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PREFACE. 


This  printed  publication  in  three  volumes  is  popularly  called  **The 
Code  of  Alabama."  It  contains  a  printed  copy  of  the  Code  proper, 
together  with  the  compilation  of  the  general  and  permanent  statutes 
of  Alabama  which  were  enacted  by  the  Legislature  at  the  general 
session  of  1907,  after  the  ninth  day  of  July,  this  being  the  date  the 
Legislature  assembled  after  the  recess.  It  also  contains  as  prefatory 
matter  the  Declaration  of  Independence,  the  Articles  of  Confederation, 
the  Constitution  of  the  United  States,  the  various  Constitutions  of  the 
State  of  Alabama,  with  numerous  acts  of  Congress  pertaining  to  the 
history  of  the  state,  and  the  Territories  of  Mississippi  and  of  Alabama. 

The  Code  proper  is  that  body  of  laws  in  manuscript  filed  in  the  pflSce 
of  the  Secretary  of  State  which  was  prepared  by  the  Code  Commis- 
sioner, revised  by  the  Code  Committee,  reported  to  the  Legislature  by 
the  committee,  and  adopted  by  the  Legislature  on  the  27th  day  of  July, 
1907  (Code,  p.  1).  The  compilation  of  statutes  of  those  acts  of  the 
Legislature  passed  at  the  regular  session  of  1907  after  the  ninth  day 
of  July,  1907,  were  arranged,  divided  into  sections,  numbered,  classi- 
fied, and  published  as  if  a  part  of  the  Code  proper,  under  and  in 
accordance  with  an  act  of  the  Legislature  **to  provide  for  the  publica- 
tion and  distribution  of  the  Code  of  Alabama, ' '  approved  July  27, 1907 
(Acts  1907,  p.  504). 

The  validity  of  the  statutes  and  sections  of  this  Code,  not  in  the 
Code  when  adopted,  depends  upon  the  several  respective  acts  of  the 
Legislature  enacting  theip,  and  not  upon  the  act  adopting  the  Code. 
These  acts  were  not  changed  at  all  by  the  commissioner,  except  to  the 
extent  that  this  became  absolutely  necessary  in  classifying  and  divid- 
ing them  into  sections. 

The  act  of  July  27th,  1907,  *  *  To  provide  for  the  publication  and  dis- 
tribution of  the  Code  of  Alabama*'  (Acts  1907,  p.  504),  provided  that 
all  acts  of  the  Legislature  passed  on  and  after  the  9th  day  of  July, 
1907,  amending  any  section  of  the  Code  of  1896,  should  be  substituted 
bv  the  commissioner  in  the  place  of  the  amended  section,  and  become 
a  part  of  the  Code,  and  that  all  other  general  acts  passed  on  and  after 
the  9th  day  of  July,  1907,  should  be  inserted  at  the  proper  place 
according  to  its  subject-matter,  and  be  printed  in  the  same  ty^e  and 
stj^le  of  the  Code,  leaving  off  its  title,  the  enacting  clause,  and  number- 
ing the  sections  of  the  act  with  the  appropriate  number  in  the  Code. 
These  provisions  of  the  act,  of  course,  required  a  renumbering  of  all  of 
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the  sections  of  the  printed  Code,  consequently  the  numbers  of  this 
printed  volume  do  not,  and  cannot,  correspond  with  the  numbers  of 
the  Code  proper,  which  is  in  manuscript  and  filed  in  the  office  of  the 
Secretary  of  State,  and  which  was  numbered  and  adopted  a's  the  Code 
before  the  passage  of  this  act  requiring  the  codification  or  compilation 
of  the  statutes  passed  thereafter.  It  also  required  a  change  of  all 
references  in  the  Code  proper  and  in  the  annotations,  because  these 
references  were  originally  made  to  the  Code  proper  as  adopted.  Many 
of  these  acts  compiled  in  the  Code  expressly  repeal  certain  provisions, 
chapters,  articles,  and  sections  of  the  Code  of  1896,  which  had  been 
incorporated  into  the  Code  proper  and  adopted  by  the  Legislature. 
In  such  cases  the  repealed  laws  were  omitted  from  the  printed  copy  of 
the  Code,  and  the  repealing  law  or  statute  substituted  therefor.  In 
all  cases  where  there  was  any  doubt  in  the  mind  of  the  commissioner 
as  to  whether  or  not  a  given  provision  of  the  Code  was  repealed  by  a 
subsequent  statute,  the  commissioner  has  not  omitted  the  repealed  or 
repealing  statute,  but  both  are  printed,  leaving  the  courts  to  decide 
whether  or  not  it  is  repealed.  Consequently,  it  may  happen  that 
some  provisions  of  the  Code  proper  as  they  are  printed  in  this  Code, 
are  repealed  by  statutes  passed  after  the  adoption  of  the  Code, 
and  it  is  probable  that  some  of  the  statutes  compiled  and  as  they 
appear  in  this  Code,  have  been  repealed  by  subsequent  statutes  printed 
in  this  Code,  and,  certainly  so,  by  those  acts  passed  at  the  extraordi- 
nary session  of  the  Legislature  called  by  the  Governor,  which  convened 
on  the  7th  day  of  November,  1907,  after  a  great  part  of  the  Code  was 
in  print,  and  which  on  that  account  could  not  be  published  in  this 
Code. 

NUMBERING  OF  SECTIONS  .OF  THE  CODE. 

The  sections  of  the  Code  are  numbered  in  numerical  order  from  1  to 
7900.  The  numbers  in  parentheses  following  the  number  of  the  sec- 
tion of  the  Code  show  the  corresponding  numbers  which  the  particular 
section  bore  in  the  Codes  of  1896,  1886,  1876,  1867,  and  1852,  in  the 
order  herein  set  forth.  A  blank  parenthesis  (  ),  with  no  number, 
indicates  that  the  section  was  not  contained  in  the  respective  inter- 
mediate Code,  or  Codes.  As  the  Code  of  1852  contained  no  criminal 
statutes,  the  sixth  parenthetical  number  in  the  Criminal  Code  refers 
to  the  Penal  Code  of  1866. 

MARGINAL    BEFERENCES! 

The  marginal  references  show  the  origin  of  the  statute  since  the 
Code  of  1896  upon  which  the  statute  is  based,  or  which  amended  the 
section  since  last  codified.  The  letters  (w.c.c.)  indicate  that  that  sec- 
tion was  written  by  the  Code  Committee,  which  revised  the  manuscript 
prepared  by  the  commissioner.  The  letters  (r.c.c.)  indicate  that  the 
section  was  revised  by  the  Code  Committee. 
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ABSENX'E   OF   MARGINAL   REFERENCES   AND   PARENTHETICAL   NUMBER. 

Tlie  absence  of  any  marginal  reference  and  any  parenthetical  num- 
ber indicates  that  such  section  was  written  by  the  commissioner  and 
adopted  by  the  Legislature  as  a  part  of  the  Code. 

BEFERENCE  TO  STATUTES  PRIOR  TO  THE  ADOPTION  OF  CODE  OF   1896. 

Reference  to  statutes  or  acts  of  the  Legislature  prior  to  the  Code  of 
1896,  upon  which  the  sections  of  the  Code  are  based,  or  which  amend 
them  or  pertain  to  similar  or  kindred  subjects,  are  made  as  a  part  of 
the  annotations  and  enclosed  in  parentheses.  If  prior  to  the  Code  of 
1852  they  are  frequently  referred  to  in  Toulmin's,  Aikin's  and  Clay's 
Digests,  which  were  the  original  and  authorized  compilations  of  the 
statutes  prior  to  the  Code  of  1852.  These  are  intended  merely  as  his- 
torical references  and,  in  connection  with  the  parenthetical  numbers 
referring  to  all  previous  Codes,  and  to  the  marginal  references  refer- 
ring to  statutes  and  acts  of  the  Legislature  since  the  Codes  of  1896^ 
and  the  references  to  the  revisions  made  by  the  Code  Committee  and 
the  Code  Commissioner,  the  origin  and  history  of  every  section  of 
the  Code  may  be  readily  traced.  These  references  go  back  to  the 
acts  of  the  Territory  of  Mississippi  and  to  the  Territory  of  Alabama, 
thus  affording  a  complete  history  of  all  of  the  statutory  law  of  the 
state.  Every  statute  of  a  general  or  permanent  nature  pertaining  to 
Alabama  Territory,  whether  passed  by  the  Congress  of  the  United 
States,  or  by  the  Legislature  of  the  State  or  Territory,  has  been  exam- 
ined, and,  when  deemed  necessary,  has  been  referred  to. 

ANNOTATIONS. 

The  annotations  and  references  to  the  decisions  of  the  Supreme 
Court  of  Alabama  and  of  thflB  United  States,  construing  various  sec- 
tions of  the  Code  and  which  follow  such  sections,  printed  in  somewhat 
smaller  type,  are  not  a  part  of  the  law  of  the  state,  and  are  no  part  of 
the  Code  proper  or  of  the  statutes.  They  were  prepared  by  the  com- 
missioner and  intended  only  for  the  convenience  of  those  who  might 
use  the  Code  in  order  to  find  the  origin,  trace  the  history,  and  ascer- 
tain the  true  construction,  meaning,  or  effect  of  the  statutes.  The 
annotations  have  been  made  as  full  and  complete  as  the  time  and  abil- 
ity of  the  commissioner  and  the  printing  space  would  allow.  They 
are  not  perfect  by  any  means,  but  they  are  as  near  so  as  the  commis- 
sioner could  make  them,  within  the  limited  time  and  space  allowed. 
Every  decision  of  the  Supreme  Court,  from  Minor  to  the  145th  Ala- 
bama, both  inclusive,  has  been  examined  for  the  purpose  of  perfecting, 
as  near  as  possible,  the  citations  and  annotations.  Space  would  not 
allow  the  making  of  the  annotations  as  full  or  complete  as  they  should 
be.  The  commissioner  was  compelled  to  revise  and  condense  several 
times,  for  the  reason  that  they  would  occupy  too  much  space. 
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VOLUMES  OF  THE  CODE. 

The  Code  is  divided  into  three  volumes,  in  accordance  with  the  act 
of  the  Legislature  (Acts  1903,  p.  298) — ^Political,  Civil,  and  Criminal. 
The  Political  Code  contains  2439  sections,  numbered  from  1  to  2439, 
inclusive.  The  Civil  Code  contains  3770  sections,  numbered  from 
2440  to  6209,  inclusive.  The  Criminal  Code  contains  1691  sections, 
numbered  from  6210  to  7900,  inclusive. 

There  is  no  fixed  or  certain  rule  known  to  the  commissioner  by 
which  it  is  possible  to  determine  what  subjects  should  be  incorporated 
in  the  Political  Code  and  what  in  the  Civil.  They  are,  therefore, 
classified  with  respect  to  a  practical  or  utilitarian  arrangement,  as 
nearly  as  could  be,  rather  than  a  logical  or  theoretical  one,  placing  in 
the  Political  those  subjects  which  pertain 'to  the  political  organization 
and  administration  of  govei-nment,  and  in  the  Civil,  those  which  per- 
tain to  civil  rights  and  remedies.  The  one  pertains  more  to  the  exec- 
utive, legislative,  and  administrative  departments  of  state,  and  thp 
other  more  to  the  judicial  department.  However,  it  was  still  found 
impracticable  to  adhere  strictly  to  this  rule,  because  a  part  of  one  sub- 
ject, chapter,  article,  or  section  might  pertain  to  both  the  executive 
and  judicial  departments,  and  to  have  separated  them  would  have 
been  to  produce  confusion. 

ARTICLES. 

Each  of  the  chapters  sufficiently  large  and  susceptible  of  such 
arrangement,  has  been  divided  into  articles. 

CROSS  REFERENCES. 

A  system  of  cross  references  of  and  to  subjects  treated  in  the  three 
volumes  of  the  Code  has  been  inserted  in  each  of  the  volumes  where 
the  subject  would  occur  in  alphabetical  6rder;  hence,  if  any  subject 
treated  in  the  Code  is  not  found  in  any  particular  volume,  a  reference 
will  be  found  in  that  volume  to  the  other  volumes  in  which  such  subject 
is  treated,  thus  completing  and  perfecting  the  alphabetical  arrange- 
ment of  all  subjects  treated  in  the  three  volumes. 

INDEXES. 

Each  volume  contains  a  separate  index  for  the  particular  volume, 
with  cross  references  to  the  subjects  and  chapters  treated  in  the  other 
volumes.  The  Constitution  of  the  United  States  contains  a  separate 
index,  found  in  the  Political  volume  of  the  Code,  at  pages  174-216. 
The  Constitutions  of  Alabama  of  1875  and  1901  are  parallelled,  anno- 
tated, and  indexed  separately,  and  will  be  found  as  preliminary  matter 
in  the  Criminal  Code.  The  Constitutions  were  placed  in  the  respective 
volumes  in  accordance  with  the  act  of  the  Legislature  providing  for 
the  publication  of  this  Code. 


CODE  COMMIHEE. 


An  act  of  the  Legislature,  approved  February  15,  1907  (Acts  1907, 
pp.  41  and  110),  provided  for^tlie  appointment  of  a  joint  committee  to 
read  and  revise  the  manuscript  of  this  Code  prepared  by  the  commis- 
sioner, James  J.  Mayfield.  This  committee  was  composed  as  follows: 
On  the  part  of  the  House:  Hon.  S.  W.  John  (Chairman),  Hon.  A.  H. 
Camiichael,  Hon.  J.  M.  Foster,  Hon.  0.  C.  Maner,  and  Hon.  H.  B.  Stea- 
gall.  On  the  part  of  the  Senate:  Hon.  John  A.  Lusk,  Hon.  H.  P. 
Merritt,  and  Hon.  L.  D.  Gardner. 

This  committee,  during  recess,  read  and  thoroughly  considered 
everj^  section  of  the  manuscript  originally  prepared  by  the  commis- 
sioner, and  also  all  acts  of  the  Legislature  passed  at  the  session  of  1907 
prior  to  recess,,  which  were  codified  by  the  commissioner  and  sub- 
mitted to  the  committee  with  the  original  codification  prepared  by 
him.  The  committee  either  adopted,  rejected,  or  amended  and  revised 
ekch  section  of  the  Code  prepard  by  the  commissioner,  and  added  some 
few  sections  thereto.  This  manuscript,  as  amended  and  revised  by 
the  committee,  was  reported  to  the  Legislature,  and  as  revised  and 
reported,  was  adopted  by  the  Legislature,  with  one  amendment,  which 
was,  striking  out  of  the  manuscript  the  section  thereof  corresponding 
to  section  1370  of  the  Code  of  1896.  (See  act  approved  July  27, 1907, 
p.  1  of  this  Code,  and  p.  499  of  ;the  Acts  of  1907.) 

It  is  due  this  committee  to  say  that  probably  no  committee  in  the 
history  of  the  state  ever  labored  more  earnestly  or  faithfully  than  did 
this  one.  While  the  committee  made  many  changes  in  the  manuscript 
prepared  by  the  commissioner,  none  were  made  capriciously  or  arbi- 
trarily; but  only  when,  in  the  opinion  of  the  committee,  the  law  would 
be  made  better  or  more  certain.  While  the  commissioner  did  not  then, 
and  does  not  now,  agree  with  the  committee  in  all  of  the  changes  made 
by  it,  he  did  agree  to  many  of  them;  and  the  Code,  as  a  whole,  was 
improved  by  the  revision  of  the  committee. 


HISTORY  OF  THE  VARIOUS  CODIFICATIONS  OF 
STATUTES  AND  LAWS  OF  ALABAMA.   • 


The  first  compilation  of  the  laws  of  Alabama  was  Toulmin's  Digest, 
styled,  **Laws  of  Alabama,"  prepared  and  compiled  by  Harry 
Toulmin,  Esq.,  in  1823. 

The  second  compilation  was  that  of  Aikin's  Digest,  prepared  by 
Hon.  John  G.  Aikin  in  1833,  with  a  second  edition  thereof  compiled  in 
the  year  1836. 

The  third  compilation  was  that  of  Clay's  Digest,  compiled  by  Hon. 
C.  C.  Clay,  in  the  year  1843. 

The  fourth  compilation  was  the  Code  of  1852,  prepared  and  codified 
by  Hons.  John  J.  Ormond,  Arthur  P.  Bagby,  and  George  Goldthwaite, 
commissioners.  This  was  the  first  and  only  Code  of  Alabama,  strictly 
speaking.  The  subsequent  Codes,  popularly  so  called,  are  both  codi- 
fications of  laws  and  compilations  of  statutes. 

The  fifth  compilation  was  the  Penal  Code,  prepared  by  Hons. 
George  W.  Stone  and  John  W.  Shepherd. 

The  sixth  compilation  of  the  laws  was  the  Code  of  1867,  prepared 
by  Hon.  A.  J.  Walker. 

The  seventh  was  the  Code  of  1876,  prepared  by  Hons.  Wade  Keyes 
and  Fern  M.  Wood. 

The  eighth  was  the  Code  of  1886,  prepared  by  Hon.  Robert  C.  Brick- 
ell,  Peter  Hamilton,  and  John  P.  Tillman,  commissioners. 
The  ninth  was  the  Code  of  1896,  prepared  by  William  L.  Martin. 

Tlie  tenth  being  the  Code  of  1907,  prepared  by  the  present  commis- 
sioner, James  J.  Mayfield. 
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ACT  ADOPTING  THE  CODE. 


No.  409.  H.  B.  939. 

AN  ACT 
To  adopt  a  code  of  laws  for  the  State  of  Alabama. 

Section  1.  Be  it  enacted  by  the  Legislature  of  Alabama,  That  the 
work  prepared  by  James  J.  Mayfield  under  **  An  act  to  provide  for  the 
revision,  codification,  digesting,  and  promulgating  of  the  public  stat- 
utes of  this  state,  both  civil  and  criminal,'^  approved  September  30th, 
1903,  is  as  the  same  has  been  revised,  amended,  corrected,  and 
•reported  by  the  joint  committee  of  the  two  houses  of  the  Legislature, 
which  is  shown  upon  the  sheets  of  manuscript  signed  by  the  chairman 
of  the  joint  committee,  adopted  and  enacted  as  the  Code  of  Alabama, 
and  shall  regulate  completely,  so  far  as  a  statute  can,  the  subject  to 
which  it  relates,  and  shall  go  into  force  and  be  operative  on  the  thir- 
tieth day  after  the  date  of  the  governor's  proclamation  announcing  its 
publication. 

Sec.  2.  No  act  passed  on  or  after  the  ninth  day  of  July,  1907,  shall 
be  repealed  or  affected  in  any  manner  by  the  adoption  of  this  Code. 
All  acts  amending  sections  of  the  Code  of  1896,  which  sections  have 
been  incorporated  in  this  Code,  shall  be  printed  in  the  place  of  and  as 
such  sections. 

Sec.  3.  All  acts  of  the  present  session  of  the  legislature  passed  on 
and  after  July  9th,  1907,  which  are  of  a  general  nature,  shall  be 
incorporated  in  the  Code  at  the  appropriate  place  with  reference  to 
its  subject-matter,  and  become  and  be  published  as  a  part  of  the  Code, 
80  that  every  statute  of  a  general  nature  of  this  state,  in  force  at  the 
time  of  publication  of  the  Code,  shall  be  incorporated  therein. 

Sec.  4.  The  section  of  the  manuscript  corresponding  to  section  1370 
of  the  Code  of  1896,  be,  and  is  hereby,  stricken  out,  and  not  carried  into 
the  new  Code. 

Approved  July  27,  1907. 

1- AC- VOL  I 


DECLARATION  OF  INDEPENDENCE. 


IN  CONGRESS,  JULY  4, 1776. 

THE    UNANIMOUS    DECLARATION    OF    THE    THIRTEEN 
UNITED  STATES  OF  AMERICA. 

When,  in  the  course  of  human  events  it  becomes  necessary  for  one 
people  to  dissolve  the  political  bands  which  have  connected  them  with 
another,  and  to  assume,  among  the  powers  of  the  earth,  the  separate 
and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God  entitle 
them,  a  decent  respect  to  the  opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident: — that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalienable 
rights ;  that  among  these  are  life,  liberty,  and  the  pursuit  of  happiness. 
That  to  secure  these  rights,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  the  governed ;  that  when- 
ever any  form  of  government  becomes  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  qlter  or  to  abolish  it,  and  to  institute  a  new 
government,  laying  its  foundation  on  such  principles,  and  organizing 
its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect  their 
safety  and  happiness.  Prudence,  indeed,  will  dictate,  that  govern- 
ments long  established  should  not  be  changed  for  light  and  transient 
causes ;  and  accordingly  all  experience  hath  shown  that  mankind  are 
more  disposed  to  suffer  while  evils  are  sufferable,  than  to  right  them- 
selves by  abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  absolute  despotism, 
it  is  their  right,  it  is  their  duty  to  throw  off  such  government,  and  to 
provide  new  guards  for  their  future  security.  Such  has  been  the 
patient  sufferance  of  these  colonies ;  and  such  is  now  the  necessity 
which  constrains  them  to  alter  their  former  systems  of  government. 
The  history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated 
injuries  and  usurpations,  all  having  in  direct  object  the  establishment 
of  an  absolute  tyranny  over  these  States.  To  prove  this,  let  facts  be 
submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary 
for  the  public  good.    He  has  forbidden  his  governors  to  pass  laws  of 
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immediate  and  pressing  importance,  unless  suspended  in  their  opera- 
tion till  his  assent  should  be  obtained;  and  when  so  suspended  he  has 
utterly  neglected  to  attend  to  them.  He  has  refused  to  pass  other  laws 
for  the  accommodation  of  large  districts  of  people,  unless  those  people 
would  relinquish  the  right  of  representation  in  the  legislature — a  right 
inestimable  to  them,  and  formidable  to  tj'^rants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  depository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing, 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolution,  to  cause  others 
to  be  elected;  whereby  the  legislative  powers,  incapable  of  annihila- 
tion, have  returned  to  the  people  at  large  for  their  exercise ;  the  State 
remaining,  in  the  meantime,  exposed  to  all  the  dangers  of  invasion  from 
without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  States ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners; 
refusing  to  pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  offices  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of 
officers,  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  affected  to  render  the  militaiy  independent  of,  and  superior 
to  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to 
our  constitution,  and  unacknowledged  by  our  laws ;  giving  his  assent 
to  their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  mur- 
ders which  they  should  commit  on  the  inhabitants  of  these  States : 

For  cutting  off  our  trade  with  all  parts  of  the  world  : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  e^ses,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses : 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging 
its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument 
for  introducing  the  same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  government: 
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For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  powers  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protec- 
tion, and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  tlie  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries 
to  complete  the  works  of  death,  desolation,  and  tyranny,  already  begun 
with  circumstances  of  cruelty  and  perfidy  scarcely  paralleled  in  the 
most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized 
nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas, 
to  bear  arms  against  their  country,  to  become  tlie  executioners  of  their 
friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endeavored 
to  bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  sav- 
ages, whose  known  rule  of  warfare  is  an  undistinguished  destruction 
of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  in 
the  most  humble  terms :  our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince,  whose  character  is  thus  marked  by 
every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free 
people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We 
have  warned  them,  from  time  to  time,  of  attempts  by  their  legislature 
to  extend  an  unwarranted  jurisdiction  over  us.  We  have  reminded 
them  of  the  circumstances  of  our  emigration  and  settlement  here.  We 
have  appealed  to  their  native  justice  and  magnanimity,  and  we  have 
conjured  them  by  the  ties  of  our  common  kindred  to  disavow  these 
usurpations,  which  would  inevitably  interrupt  our  connections  and  cor- 
respondence. They  too  have  been  deaf  to  the  voice  of  justice  and  con- 
sanguinity. We  must,  therefore,  acquiesce  in  the  necessity  which 
denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of  man- 
Knd— enemies  in  war ;  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  UNITED  STATES  OF 
AMERICA,  in  GENERAL  CONGRESS  assembled,  appealing  to  the 
Supreme  Judge  of  the  World  for  the  rectitude  of  our  intentions,  do,  in 
the  name  and  by  authority  of  the  good  people  of  these  colonies,  solemnly 
publish  and  declare,  that  these  United  Colonies  are,  and  of  right  ought 
to  be,  free  and  independent  States ;  that  they  are  absolved  from  all 
alliance  to  the  British  crown,  and  that  all  political  connection  between 
them  and  the  State  of  Great  Britain  is,  and  ought  to  be,  totally  dis- 
solved; and  that,  as  FREE  AND  INDEPENDENT  STATES,  they 
have  full  power  to  levy  war,  conclude  peace,  contract  alliances,  estab- 
lish conmierce,  and  to  do  all  other  acts  and  things  which  INDEPEND- 
ENT STATES  may  of  right  do.  And,  for  the  support  of  this  declara- 
tion, with  a  firm  reliance  on  the  protection  of  DIVINE  PROVI- 
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DENCE,  we  mutually  pledge  to  each 
our  sacred  honor. 

*New  Hampshire. 

JOSIAH  BaBTLETT, 

William  Whipple, 
Matthew  Thornton. 

Massachusetts  Bay. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Payne, 
Elbridge  Gerry. 

Rhode  Island,  £c. 

Stephen  Hopkins, 
William  Ellery. 

Connecticut. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott, 

New  York. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

New  Jersey. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

Pennsylvania. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 


other  our  lives,  our  fortunes,  and 
JOHN  HANCOCK. 

Delaware. 

Caesar  Rodney, 
George  Read, 
Thomas  McKean. 


Maryland. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
CharijES  Carroll, 

op  Carrollton. 


Virginia. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr., 
Francis  Lightfoot  Lee, 
Carter  Braxton. 


North  Carolina. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 


South  Carolina. 

Edward  Rutledge, 
Thomas  Heywabd,  Jr., 
Thomas  Lynch,  Jr., 
Arthur  Middleton. 


Georgia. 

Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 


*From  a  facsimile  copy  of  the  origloal  it  appears  that  there  was  nothing  to  Indicate  the 
state  or  colony  from  which  the  delegates  were  representatives. 
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IN  CONGRESS,  JULY  9, 177S. 

♦ARTICLES  OF  CONFEDERATION  AND  PERPETUAL  UNION. 

Between  the  States  of  New  Hampshire,  Massachusetts  Bay,  Rhode 
Island  and  Providence  Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  and  Georgia. 

ARTICLE  I. 

The  style  of  this  confederacy  shall  be,  ''The  United  States  of 
America/' 

ARTICLE  n. 

Each  state  retains  its  sovereignty,  freedom  and  independence,  and 
every  power,  jurisdiction  and  right,  which  is  not  by  this  confederation 
expressly  delegated  to  the  United  States,  in  Congress  assembled. 

ARTICLE  lU. 

The  said  states  hereby  severally  enter  into  a  firm  league  of  friendship 
with  each  other  for  their  common  defense,  the  security  of  their  lib- 
erties, and  their  mutual  and  general  welfare,  binding  themselves  to 
assist  each  other  against  all  force  offered  to,  or  attacks  made  upon 
them,  or  any  of  them,  on  account  of  religion,  sovereignty,  trade,  or  any 
otiier  pretense  whatever. 

ARTICLE  IV. 

§  1.  The  better  to  secure  and  perpetuate  mutual  friendship  and 
intercourse  among  tiie  people  of  the  different  States  in  this  Union,  the 
free  inhabitants  of  each  of  these  States,  paupers,  vagabonds,  and  fugi- 

*(A  facsimile  of  the  original  as  given  by  the  Hon.  James  D.  Richardson  in  Vol.  1  of  *'Mes- 
•tges  and  Papem  of  the  Presidents,"  has  the  following  caption  or  preamble  which  precedes  the 
copj  as  here  set  out:) 

*^o  all  to  whom  these  presents  shall  come,  we  the  undersigned  delegates  of  the  states 
aflzcd  to  oar  names  send  greeting.  Whereas  1;he  delegates  of  the  United  States  of  America  in 
eoBgress  assembled  did,  on  the  fifteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand 
■CTen'hnndrcd  and  seventy-seven,  and  in  the  second  year  of  the  Independence  of  America,  agree 
to  certain  articles  of  confederation  and  perpetual  union  between  the  states  of  New  Hampshire, 
MaMachnsetts  Bay,  Rhode  Island  and  Providence  Plantations,  Connecticut,  New  York,  New 
Jftiey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina  and  Georgia 
ia  the  words  following,  vis.  :'* 
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tives  from  justice  excepted,  shall  be  entitled  to  all  privileges  and  immu- 
nities of  free  citizens  in  the  several  states ;  and  the  people  of  each  state 
shall  have  free  ingress  and  egress  to  and  from  any  other  state,  and  shall 
enjoy  therein  all  the  privileges  of  trade  and  commerce,  subject  to  the 
same  duties,  impositions  and  restrictions  as  the  inhabitants  thereof 
respectively;  Provided,  that  such  restrictions  shall  not  extend  so  far 
as  to  prevent  the  removal  of  property  imported  into  any  state  to  any 
other  state  of  which  the  owner  is  an  inhabitant;  Provided,  also,  that 
no  imposition,  duties  or  restrictions  shall  be  laid  by  any  state  on  the 
property  of  the  United  States,  or  either  of  them. 

§  2.  If  any  person  guilty  of  or  charged  with  treason,  felony,  or  other 
high  misdemeanor  in  any  state  shall  flee  from  justice  and  be  found  in 
any  of  the  United  States,  he  shall,  upon  the  demand  of  the  governor  or 
executive  power  of  the  state  from  which  he  fled,  be  delivered  up,  and 
removed  to  the  state  having  jurisdiction  of  his  offense. 

§  3.  Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the 
records,  acts,  and  judicial  proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

ARTICLE  V. 

§  1.  For  the  more  convenient  management  of  the  general  interests 
of  the  United  States,  delegates  shall  be  annually  appointed  in  such 
manner  as  the  legislature  of  each  state  shall  direct,  to  meet  in  Congress 
on  the  first  Monday  in  November,  in  every  year,  with  a  power  reserved 
to  each  state  to  recall  its  delegates,  or  any  of  them,  at  any  time  within 
the  year,  and  to  send  others  in  their  stead,  for  the  remainder  of  the  year. 

§  2.  No  state  shall  be  represented  in  congress  by  less  than  two,  nor 
more  than  seven  members ;  and  no  person  shall  be  capable  of  being  a 
delegate  for  more  than  three  years  in  any  term  of  six  years;  nor  shall 
any  person  being  a  delegate  be  capable  of  holding  any  office  under  the 
United  States  for  which  he,  or  another  for  his  benefit,  receives  any 
salary,  fees,  or  emolument  of  any  kind. 

§  3.  Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the 
states,  and  while  they  act  as  members  of  the  conmiittee  of  these  states. 

§4.  In  determining  questions  in  the  United  States  in  congress 
assembled,  each  state  shall  have  one  vote. 

§  5.  Freedom  of  speech  and  debate  in  congress  shall  not  be 
impeach^  or  questioned  in  any  court  or  place  out  of  congress,  and  the 
members  of  congress  shall  be  protected  in  their  persons  from  arrests 
and  imprisonments  during  the  time  of  their  going  to  and  from  and 
attendance  on  congress,  except  for  treason,  felony,  or  breach  of  the 
peace. 

ARTICLE  VI. 

§  1.  No  state,  without  the  consent  of  the  United  States  in  congtess 
assembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from,  or 
enter  into  any  conference,  agreement,  alliance,  or  treaty,  with  any  kin^. 
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prince,  or  state ;  nor  shall  any  person  holding  any  office  of  profit  or 
tn^t  nnder  the  United  States,  or  any  of  them,  accept  of  any  present, 
emolument,  office,  or  title  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  state ;  nor  shall  the  United  States  in  congress  assembled,  or 
any  of  them,  grant  any  title  of  nobility. 

§  2.  No  two  or  more  states  shall  enter  into  any  treaty,  confederation 
or  alliance  whatever,  between  them,  without  the  consent  of  the  United 
States  in  congress  assembled,  specifying  accurately  the  purposes  for 
which  the  same  is  to  be  entered  into,  and  how  long  it  shall  continue. 

§  3.  No  state  shall  lay  any  imposts  or  duties  which  may  interfere 
with  any  stipulations  in  treaties  entered  into  by  the  United  States  in 
congress  assembled,  with  any  king,  prince,  or  state,  in  pursuance  of 
any  treaties  already  proposed  by  congress  to  the  courts  of  France  and 
Spain. 

§  4.  No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state, 
except  such  number  only  as  shall  be  deemed  necessary  by  the  United 
States  in  congress  assembled,  for  the  defense  of  such  state  or  its  tradej 
nor  shall  any  body  of  forces  be  kept  up  by  any  state  in  time  of  peace, 
except  such  number  only  as  in  the  judgment  of  the  United  States  in 
congress  assembled,  shall  be  deemed  requisite  to  garrison  the  forts 
necessary  for  the  defense  of  such  state ;  but  every  state  shall  always 
keep  up  a  regular  and  well-disciplined  militia,  sufficiently  armed  and 
accoutred,  and  shall  provide  and  constantly  have  ready  for  use  in 
public  stores  a  due  number  of  field  pieces  and  tents,  and  a  proper  quan- 
tity of  arms,  ammunition  and  camp  equipage. 

§  5.  No  state  shall  engage  in  any  war  without  the  consent  of  the 
United  States  in  congress  assembled,  unless  such  state  *be  actually 
invaded  by  the  enemies,  or  shall  have  received  certain  advice  of  a 
resolution  being  formed  by  some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit  of  delay  till  the  United 
States  in  congress  assembled  can  be  consulted;  nor  shall  any  state 
grant  conmiissions  to  any  ships  or  vessels  of  war,  nor  letters  of  marque 
or  reprisal,  except  it  be  after  a  declaration  of  war  by  the  United  States 
in  congress  assembled,  and  then  only  against  the  kingdom  or  state,  and 
the  subjects  thereof,  against  which  war  has  been  so  declared,  and  under 
such  regulations  as  shall  be  established  by  the  United  States  in  congress 
assembled,  unless  such  state  be  infested  by  pirates,  in  which  case  vessels 
of  war  may  be  fitted  out  for  that  occasion  and  kept  so  long  as  the  danger 
shall  continue,  or  until  the  United  States  in  congress  assembled  shall 
determine  otherwise. 

ARTICLE  VII. 

When  land  forces  are  raised  by  any  state  for  the  common  defense,  all 
officers  of  or  under  the  rank  of  colonel  shall  be  appointed  by  the  legis- 
lature of  each  state  respectively  by  whom  such  forces  shall  be  raised,  or 
in  such  manner  as  such  state  shall  direct,  and  all  vacancies  shall  be  filled 
up  by  the  state  which  first  made  the  appointment.  • 
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ARTICLE  Vm. 

All  charges  of  war,  and  all  other  expenses  that  shall  be  incurred  for 
tiie  common  defense  or  general  welfare,  and  allowed  by  the  United 
States  in  congress  assembled,  shall  be  defrayed  out  of  a  common  treas- 
ury, which  shall  be  supplied  by  the  several  states,  in  proportion  to  the 
value  of  all  land  within  each  state,  granted  to  or  surveyed  for  any 
person,  as  such  land  and  the  buildings  and  improvements  thereon  shall 
be  estimated,  according  to  such  mode  as  the  United  State  in  congress 
assembled,  shall  from  time  to  time,  direct  and  appoint  The  taxes  for 
paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and 
direction  of  the  legislatures  of  the  several  states,  within  the  time  agreed 
upon  by  the  United  States  in  congress  assembled. 

ARTICLE  IX. 

§  1.  The  United  States  in  congress  assembled  shall  have  the  sple 
and  exclusive  right  and  power  of  determining  on  peace  and  war,  except 
in  the  cases  mentioned  in  the  sixth  article,  of  sending  and  receiving 
ambassadors,  entering  into  treaties  and  alliances ;  Provided,  that  no 
treaty  of  commerce  shall  be  made  whereby  the  legislative  power  of  the 
respective  states  shall  be  restrained  from  imposing  such  imposts  and 
duties  on  foreigners  as  their  own  people  are  subjected  to,  or  from  pro- 
hibiting the  exportation  or  importation  of  any  species  of  goods  or  com- 
modities whatsoever;  of  establishing  rules  for  deciding,  in  all  cases, 
what  captures  on  land  or  water  shall  be  legal,  and  in  what  manner 
.  prizes  taken-  by  land  or  naval  forces  in  the  service  of  the  United  States 
shall  be  divided  or  appropriated ;  of  granting  letters  of  marque  and 
reprisal  in  times  of  peace;  appointing  courts  for  the  trial  of  piracies 
and  felonies  committed  on  the  high  seas ;  and  establishing  courts  for 
receiving  and  determining  finally  appeals  in  all  cases  of  captures ;  Pro- 
vided, that  no  member  of  congress  shall  be  appointed  a  judge  of  any  of 
the  said  courts. 

§  2.  The  United  States  in  congress  assembled  shall  also  be  the  last 
resort  on  appeal  in  all  disputes  and  differences  now  subsisting,  or  that 
hereafter  may  arise  between  two  or  more  states  concerning  boundary, 
jurisdiction,  or  any  other  cause  whatever ;  which  authority  shall  always 
be  exercised  in  the  manner  following:  AVhenever  the  legislative  or 
executive  authority,  or  lawful  agent  of  any  state  in  controversy  with 
another,  shall  present  a  petition  to  congress  stating  the  matter  in  ques- 
tion and  praying  for  a  hearing,  notice  thereof  shall  be  given  by  order 
of  congress  to  the  legislative  or  executive  authority  of  tlie  other  state 
in  controversy,  and  a  day  assigned  for  the  appearance  of  the  parties  by 
their  lawful  agents,  who  shall  then  be  directed  to  appoint,  by  joint  con- 
sent, commissioners  or  judges  to  constitute  a  court  for  hearing  and 
determining  the  matter  in  question ;  but  if  they  cannot  agree,  congress 
shall  name  three  persons  out  of  each  of  the  United  States,  and  from  the 
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list  of  such  persons  each  party  shall  alternately  strike  out  one,  the  peti- 
tioners beginning,  until  the  number  shall  be  reduced  to  thirteen;  and 
from  that  number  not  less  than  seven  nor  more  than  nine  names,  as  con- 
gress shall  direct,  shall,  in  the  presence  of  congress,  be  drawn  out  by  lot; 
and  the  persons  whose  names  shall  be  so  drawn,  or  any  five  of  them, 
shall  be  commissioners  or  judges  to  hear  and  finally  determine  the  con- 
troversy, so  always  as  a  major  part  of  the  judges  who  shall  hear  the 
.  cause  shall  agree  in  the  determination ;  and  if  either  party  shall  neglect 
to  attend  at  the  day  appointed,  without  showing  reasons  which  congress 
shall  judge  sufficient,  or  being  present,  shall  refuse  to  strike,  the  con- 
gress shall  proceed  to  nominate  three  persons  out  of  each  state,  and  the 
secretary  of  congress  shall  strike  in  behalf  of  such  party  absent  or 
refusing;  and  the  judgment  and  sentence  of  the  court,  to  be  appointed 
in  the  manner  before  prescribed,  shall  be  final  and  conclusive ;  and  if 
any  of  the  parties  shall  refuse  to  submit  to  the  authority  of  such  court, 
or  to  appear  or  defend  their  claim  or  cause,  the  court  shall  nevertheless 
proceed  to  pronounce  sentence  or  judgment,  which  shall  in  like  manner 
be  final  and  decisive;  the  judgment  or  sentence  and  other  proceedings 
being  in  either  case  transmitted  to  congress,  and  lodged  among  the  acts 
of  congress,  for  the  security  of  the  parties  concerned ;  Provided,  that 
every  commissioner,  before  he  sits  in  judgment,  shall  take  an  oath,  to 
be  administered  by  one  of  the  judges  of  the  supreme  or  superior  court 
of  the  state  where  the  cause  shall  be  tried,  '*  well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment, 
without  favor,  affection,  or  hope  of  reward;^'  Provided,  also,  that  no 
state  shall  be  deprived  of  territory  for  the  benefit  of  the  United  States. 
§  3.    All  controversies  concerning  the  private  right  of  soil  claimed 
under  different  grants  of  two  or  more  states,  whose  jurisdictions,  as 
they  may  respect  such  lands,  and  the  states  which  passed  such  grants 
are  adjusted,  the  said  grants  or  either  of  them  being  at  the  same  time 
claimed  to  have  originated  antecedent  to  such  settlement  of  jurisdiction, 
shall,  on  the  petition  of  either  party  to  the  congress  of  the  United 
States,  be  finally  determined,  as  near  as  may  be,  in  the  same  manner, 
as  is  before  prescribed  for  deciding  disputes  respecting  territorial 
jurisdiction  between  different  states. 

§4,  The  United  States  in  congress  assembled  shall  also  have  the 
sole  and  exclusive  right  and  power  of  regulating  the  alloy  and  value  of 
coin  struck  by  their  own  authority,  or  by  that  of  the  respective  states; 
filing  the  standard  of  weights  and  measures  throughout  the  United 
States ;  regulating  the  trade  and  managing  all  affairs  with  the  Indians 
not  members  of  any  of  the  states ;  Provided,  that  the  legislative  right 
of  any  state,  within  its  own  limits,  be  not  infringed  or  violated;  estab- 
lishing and  regulating  post-offices  from  one  state  to  another  throughout 
all  the  United  States,  and  exacting  such  postage  on  the  papers  passing 
through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the  said 
<^ce;  appointing  all  officers  of  the  land  forces  in  the  service  of  the 
United  States,  excepting  regimental  officers ;  appointing  all  the  officers 
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of  the  naval  forces,  and  commissioning  all  officers  whatever  in  the 
service  of  the  United  States ;  making  rules  for  the  government  and 
regulation  of  the  said  land  and  naval  forces,  and  directing  their 
operations. 

§  5.  The  United  States  in  congress  assembled  shall  have  authority 
to  appoint  a  conunittee,  to  sit  in  the  recess  of  congress,  to  be  denomi- 
nated ^^A  Committee  of  the  States/'  and  to  consist  of  one  delegate  from 
each  state ;  and  to  appoint  such  other  committees  and  civil  officers  as 
may  be  necessary  for  managing  the  general  affairs  of  the  United  States 
under  their  direction;  to  appoint  one  of  their  number  to  preside; 
Providedy  That  no  person  be  allowed  to  serve  in  the  office  of  president 
more  than  one  year  in  any  term  of  three  years ;  to  ascertain  the  neces- 
sary sums  of  money  to  be  raised  for  the  service  of  the  United  States, 
and  to  appropriate  and  apply  the  same  for  defraying  the*public  ex- 
penses; to  borrow  money  or  emit  bills  on  the  credit  of  the  United 
States,  transmitting  every  half  year  to  the  respective  states  an  account 
of  the  sums  of  money  so  borrowed  or  emitted ;  to  build  and  equip  a 
navy ;  to  agree  upon  the  number  of  land  forces,  and  to  make  requisi- 
tions from  each  state  for  its  quota,  in  proportion  to  the  number  of  white 
inhabitants  in  such  state,  which  requisition  shall  be  binding ;  and  there- 
upon the  legislature  of  each  state  shall  appoint  the  regimental  officers, 
raise  the  men,  clothe,  arm  and  equip  them,  in  a  soldier-like  manner,  at 
the  expense  of  the  United  States ;  and  the  officers  and  men  so  clothed, 
armed  and  equipped,  shall  march  to  the  place  appointed,  and  within  the 
time  agreed  on  by  the  United  States  in  congress  assembled;  but  if  the 
United  States  in  congress  assembled  shall,  on  consideration  of  circum- 
stances, judge  proper  that  any  state  should  not  raise  men,  or  should 
raise  a  smaller  number  than  its  quota,  and  that  any  other  state  should 
raise  a  greater  number  of  men  than  the  quota  thereof,  such  extra  num- 
ber shall  be  raised,  officered,  clothed,  armed  and  equipped  in  the  same 
manner  as  the  quota  of  such  state,  unless  the  legislature  of  such  state 
shall  judge  that  such  extra  number  cannot  be  safely  spared  out  of  the 
same,  in  which  case  they  shall  raise,  officer,  clothe,  arm  and  equip  as 
many  of  such  extra  number  as  they  judge  can  be  safely  spared,  and  the 
officers  and  men  so  clothed,  armed  and  equipped,  shall  march  to  the 
place  appointed,  and  within  the  time  agreed  on  by  the  United  States  in 
congress  assembled. 

§  6.  The  United  States  in  congress  assembled  shall  never  engage  in 
a  war,  nor  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor 
enter  into  any  treaties  or  alliances,  nor  coin  money,  nor  regulate  the 
value  thereof,  nor  ascertain  the  sums  and  expenses  necessary  for  the 
defense  and  welfare  of  the  United  States,  or  any  of  them,  nor  emit  bills, 
nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agree  upon  the  number  of  vessels  of  war  to  be  built  or  pur- 
chased, or  the  number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a 
commander-in-chief  of  the  army  or  navy,  unless  nine  states  assent  to 


ARTICLES  OF  CONFEDERATION.  13 

the  same,  nor  shall  a  question  on  any  other  point,  except  for  adjonming 
from  day  to  day,  be  determined,  unless  by  the  vote  of  a  majority  of  the 
United  States  in  congress  assembled. 

§  7.  The  congress  of  the  United  States  shall  have  power  to  adjourn 
to  any  time  within  the  year,  and  to  any  place  within  the  United  States, 
so  that  no  i)eriod  of  adjournment  be  for  a  longer  duration  than  the 
space  of  six  months,  and  shall  publish  the  journal  of  their  proceedings 
monthly,  except  such  parts  thereof  relating  to  treaties,  alliances,  or 
military  operations,  as  in  their  judgment  require  secrecy ;  and  the  yeas 
and  nays  of  the  delegates  of  each  state,  on  any  question,  shall  be  entered 
on  the  journal  when  it  is  desired  by  any  delegate ;  and  the  delegates  of 
a  state,  or  any  of  them,  at  his  or  their  request,  shall  be  furnished  with  a 
transcript  of  the  said  journal,  except  such  parts  as  are  above  excepted, 
to  lay  before  the  legislatures  of  the  several  states. 

AETICLE  X. 

The  committee  of  the  states,  or  any  nine  of  them,  shall  be  authorized 
to  execute,  in  the  recess  of  congress,  such  of  the  powers  of  congress  as 
the  United  States  in  congress  assembled,  by  the  consent  of  nine  states 
shall,  from  time  to  time,  think  expedi.ent  to  vest  them  with;  Provided, 
that  no  power  be  delegated  to  the  said  committee  for  the  exercise  of 
which,  by  the  Articles  of  Confederation,  the  voice  of  nine  states,  in  the 
congress  of  the  United  States  assembled,  is  requisite. 

ARTICLE  XI. 

Canada  acceding  to  this  coilfederation,  and  joining  in  the  measures 
of  the  United  States,  shall  be  admitted  into  and  entitled  to  all  the  advan- 
tages of  this  Union;  but  no  other  colony  shall  be  admitted  into  the 
same,  unless  such  admission  be  agreed  to  by  nine  states. 

ARTICLE  Xn. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted  by 
or  under  the  authority  of  congress,  before  the  assembling  of  the  United 
States,  in  pursuance  of  the  present  confederation,  shall  be  deemed  and 
considered  as  a  charge  against  the  United  States,  for  the  payment  and 
satisfaction  whereof  the  said  United  States  and  the  public  faith  are 
hereby  solemnly  pledged. 

ARTICLE  Xin. 

Every  state  shall  abide  by  the  determination  of  the  United  States  in 
congress  assembled,  on  all  questions  which  by  this  confederation  are 
snlnnitted  to  them ;  and  the  articles  of  this  confederation  shall  be  invio- 
lably observed  by  every  state,  and  the  Union  shall  be  perpetual ;  nor 
shall  any  alteration  at  any  time  hereafter  be  made  in  any  of  them,  unless 
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such  alteration  be  agreed  to  in  a  congress  of  the  United  States,  and  be 
afterward  confirmed  by  the  legislatures  of  every  state. 

And  whereas,  it  hath  pleased  the  great  Governor  of  the  world  to 
incline  the  hearts  of  the  legislatures  we  respectfully  represent  in  con- 
gress, to  approve  of,  and  to  authorize  us  to  ratify  the  said  Articles  of 
Confederation  and  perpetual  union.  Know  ye.  that  we,  the  undersigned 
delegates,  by  virtue  of  the  power  and  authority  to  us  given  for  that 
purpose,  do,  by  these  presents,  in  the  name  and  in  behalf  of  our  respect- 
ive constituents,  fully  and  entirely  ratify  and  confirm  each  and  every 
of  the  said  Articles  of  Confederation  and  perpetual  union,  and  all  and 
singular  the  matters  and  things  therein  contained.  And  we  do  further 
solemnly  plight  and  engage  the  faith  of  our  respective  constituents,  that 
they  shall  abide  by  the  determination  of  the  United  States  in  congress 
assembled,  on  all  questions  which  by  the  said  confederation  are  sub- 
mitted to  them;  and  that  the  articles  thereof  shall  be  inviolably 
observed  by  the  states  we  respectfully  represent,  and  that  the  union 
shall  be  perpetual.  In  witness  whereof,  we  have  hereunto  set  our  hands 
in  congress. 

Done  at  Philadelphia  in  the  State  of  Pennsylvania,  the  9th  day  of  July, 
in  the  year  of  our  Lord,  1778,  and  in  the  third  year  of  the  Independ- 
ence of  America. 

*New  Hampshire.  Connecticut. 

JosiAH  Babtlett,  Eogeb  Sherman, 

John  Wentwobth,  Jr.  Samuel  Huntington, 

Oliver  Wolcott, 
.  -         ,       _^    _  Titus  Hosmceb, 

Massachusetts  Bay.  Andrew  Adams. 

John  Hancock, 

Samuel  Adams,  New  York. 

Elbridge  Gerry,  t       t^ 

Fbanois  Daija,  i^'  ?^^=' 

James  Loyel,  ^^'  Jf  ^^ 

SamtjelHolten,  J"^'^^ 

Wh^mElleby,  Gouv.Mobeis. 

Henry  Marchant, 

John  Coluns.  Pennsylvania. 

Robert  Morris, 

New  Jersey.  Daniel  Robebdeatt, 

^  JoNA.  Bayard  Smith, 

Jno.  Witherspoon,  William  Clingan, 

Nath.  Scudder.  Joseph  Reed. 


*From  a  facsimile  copy  of  the  orl^nal  It  appears  that  instead  of  the  name  of  the  state  only 
being  opposite  the  names  of  the  delegates  from  the  respective  states,  the  following  phrase  was 
written  in  the  original  opposite  the  names  of  the  delegates  from  each  state :  **0n  the  part  and  in 
behalf  of  the  state  of  New  Hampshire,*'  the  name  of  the  respective  state  being  substituted  for 
New  Hampshire. 
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Delcmare.  North  Carolina. 
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Thos.  M^Kean, 
John  Dickinson, 
Nicholas  Vandyke. 


John  Penn, 
CoKNS.  Harnett, 
Jno.  Wiujams. 


Maryland. 

John  Hanson, 
Daniel  Carboll. 


Virginia. 

Richard  Henry  Lee, 
John  Bannister, 
Thomas  Adams, 
Jno.  Harvie, 
Francis  Lightfoot  Lee. 


South  Carolina. 

Henry  Laurens, 
William  Henry  Drayton^ 
Jno.  Matthews, 
Richard  Hutson, 
Thomas  Heyward,  Jr. 

Georgia. 

Jno.  Walton, 
Edw.  Telfair, 
Edwd.  Langworthy. 
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AN  ORDINANCE. 

F.or  the  government  of  the  Territory  of  the  United  States  northwest 

of  the  River  Ohio. 

Be  it  ordained  by  the  United  States  in  Congress  assembled,  That 
the  said  territory,  for  the  purpose  of  temporary  government,  be  one 
district,  snbject,  however,  to  be  divided  into  two  districts,  as  the  future 
circumstances  may,  in  the  opinion  of  congress,  make  it  expedient. 

Be  it  ordained  by  the  authority  aforesaid,  That  the  estates  both  of 
residents  and  non-resident  proprietors  in  the  said  territory,  dying 
intestate,  shall  descend  to,  and  be  distributed  among  their  children, 
and  the  descendants  of  a  deceased  child,  in  equal  parts,  the  descend- 
ants of  a  deceased  child  or  grandchild  to  take  the  share  of  their 
deceased  parent  in  equal  parts  among  them;  and  where  there  shall 
be  no  children  or  descendants,  then  in  equal  parts  to  the  next  of  kin 
in  equal  degree,  and  among  collaterals,  the  children  of  a  deceased 
brother  or  sister  of  an  intestate  shall  have,  in  equal  parts  among  them, 
their  deceased  parent's  share,  and  there  shall,  in  no  case,  be  a  distinc- 
tion between  kindred  of  the  whole  and  half  blood,  saving,  in  all  cases, 
to  the  widow  of  the  intestate  her  third  part  of  the  real  estate  for  life, 
and  one-third  of  the  personal  estate ;  and  this  law  relative  to  descents 
and  dower  shall  remain  in  full  force  until  altered  by  the  legislature 
of  the  district;  and  until  the  governor  and  judges  shall  adopt  laws,  as 
hereinafter  mentioned,  estates  in  the  said  territory  may  be  devised 
or  i)equeathed  by  wills  in  writing,  signed  and  pealed  by  him  or  her  in 
whom  the  estate  may  be  (being  of  full  age),  and  attested  by  three 
witnesses ;  and  real  estates  may  be  conveyed  by  lease'  and  releases,  or 
bargain  and  sale,  signed,  sealed  and  delivered  by  the  person  (being  of 
full  age)  in  whom  the  estates  may  be,  and  attested  by  two  witnesses ; 
Provided,  that  such  wills  be  duly  proved,  and  such  conveyances  be 
acknowledged  or  the  execution  thereof  duly  proved,  and  be  recorded 
within  one  year  after  proper  magistrates,  courts,  and  registers  shall 
be  appointed  for  that  purpose ;  and  personal  property  may  be  trans- 
ferred by  delivery,  saving,  however,  to  the  French  and  Canadian 
inhabitants,  and  other  settlers  of  the  Kaskasias,  St.  Vincents,  and  the 
neighboring  villages,  who  have  heretofore  professed  themselves  citi- 
zens of  Virginia,  their  laws  and  customs  now  in  force  among  them 
relative  to  the  descent  and  conveyance  of  property. 
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Be  it  ordained  by  the  authority  aforesaid,  That  there  shall  be  ap- 
pointed from  time  to  time,  by  congress,  a  governor,  whose  commission 
shall  continue  in  force  for  the  term  of  three  years,  unless  sooner 
revoked  by  congress.  He  shall  reside  in  the  district  and  have  a  free- 
hold estate  therein  in  one  thousand  acres  of  land,  while  in  the  exercise 
of  his  oflSce. 

There  shall  be  appointed  from  time  to  time,  by  congress,  a  secretary, 
whose  commission  shall  continue  in  force  for  four  years,  unless  sooner 
revoked.  He  shall  reside,  in  the  district,  and  have  a  freehold  estate 
therein  in  five  hundred  acres  of  land,  while  in  the  exercise  of  his  office. 
It  shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws  passed  by 
the  legislature,  and  the  public  records  of  the  district,  and  the  pro- 
ceedmgs  of  the  governor  in  his  executive  department,  and  transmit 
authentic  copies  of  such  acts  and  proceedings,  every  six  months,  to 
the  secretary  of  congress. 

There  shall  also  be  appointed  a  court,  to  consist  of  three  judges, 
any  two  of  whom  to  form  a  court,  who  shall  have  a  common-law  juris- 
diction, and  reside  in  the  district,  and  shall  have  each  therein  a  free- 
hold estate  in  five  hundred  acres  of  land,  while  in  the  exercise  of  their 
offices;  and  their  commission  shall  continue  in  foirce  during  good 
behavior. 

The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and 
publish  in  the  district  such  laws  of  the  original  states,  criminal  and 
dvil,  as  may  be  necessary  and  best  suited  to  the  circumstances  of  the 
district,  and  report  them  to  congress  from  time  to  time;  which  laws 
shall  be  in  force  in  the  district  until  the  organization  of  the  general 
assembly  therein,  unless  disapproved  of  by  congress ;  but  afterwards 
the  legislature  shall  have  authority  to  alter  them  as  they  shall  think  fit. 
The  governor  for  the  time  being  shall  be  commander-in-chief  of  the 
militia,  appoint  and  commission  all  officers  in  the  same  below  the  rank 
of  general  officers.  All  general  officers  shall  be  appointed  and  com- 
missioned by  congress. 

Previous  to  the  organization  of  the  general  assembly,  the  governor 
shall  appoint  such  magistrates  and  other  civil  officers,  in  each  county 
or  township,  as  he  shall  find  necessary  for  the  preservation  of  the 
peace  and  good  order  of  the  same. 

After  the  general  assembly  shall  be  organized,  the  powers  and 
duties  of  the  magistrates  and  other  civil  officers  shall  be  regulated 
and  defined  by  the  said  assembly,  but  all  magistrates  and  other  civil 
officers,  not  herein  otherwise  directed,  shall,  during  the  continuance 
of  this  temporary  government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted 
or  made  shall  have  force  in  all  parts  of  the  district,  and  for  the  execu- 
tion of  process,  criminal  and  civil,  the  governor  shall  make  proper 
divisions  thereof ;  and  he  shall  proceed  from  time  to  time,  as  circum- 
stances may  require,  to  lay  out  the  parts  of  the  district  in  which  the 
Indian  titles  shall  have  been  extinguished  into  counties  and  townships, 
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subject,  however,  to  such  alterations  as  may  thereafter  be  made  by 
the  legislature. 

So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of 
full  age,  in  the  district,  upon  giving  proof  thereof  to  the  governor, 
they  shall  receive  authority,  with  time  and  place,  to  elect  representa- 
tives from  their  counties  or  townships  to  represent  them  in  tlie  general 
assembly ;  Provided,  that  for  every  five  hundred  free  male  inhabitants 
there  shall  be  one  represeutative,  and  so  on,  progressively  with  the 
number  of  free  male  inhabitants,  shall  the  right  of  representation 
increase  until  the  number  of  representatives  shall  amount  to  twenty- 
five  ;  after  which,  the  number  and  proportion  of  representatives  shall 
be  regulated  by  the  legislature ;  Provided,  that  no  person  be  eligible 
or  qualified  to  act  as  a  representative  unless  he  shall  have  been  a  citi- 
zen of  one  of  the  United  States  three  years,  and  be  a  resident  in  the 
district,  or  imless  he  shall  have  resided  in  the  district  three  years, 
and,  in  either  case,  shall  likewise  hold  in  his  own  right,  in  fee  simple, 
two  hundred  acres  of  land  within  the  same;  Provided,  also,  that  a 
freehold  in  fifty  acres  of  land  in  the  district,  having  been  a  citizen 
of  one  of  the  states,  and  being  resident  in  the  district,  or  the  like  free- 
hold and  two  years'  residence  in  the  district,  shall  be  necessary  to 
qualify  a  man  as  an  elector  of  a  representative. 

The  representatives  thus  elected  shall  serve  for  the  term  of  two 
years ;  and  in  case  of  the  death  of  a  representative  or  removal  from 
office,  the  governor  shall  issue  a  writ  to  the  county  or  towhship  for 
which  he  was  a  member,  to  elect  another  in  his  stead,  to  serve  for  the 
residue  of  the  term. 

The  general  assembly,  or  legislature,  shall  consist  of  the  governor, 
legislative  council,  and  a  house  of  representatives.  The  legislative 
council  shall  consist  of  five  members,  to  continue  in  office  five  years, 
unless  sooner  removed  by  congress,  any  three  of  whom  to  be  a  quo- 
rum; and  the  members  of  the  council  shall  be  nominated  and  ap- 
pointed in  the  following  manner,  to  wit:  As  soon  as  representatives 
shall  be  elected,  the  gojrernor  shall  appoint  a  time  and  place  for  them 
to  meet  together,  and  when  met  they  shall  nominate  ten  persons,  resi- 
dents in  the  district,  and  each  possessed  of  a  freehold  in  five  hundred 
acres  of  land,  and  return  their  names  to  congress,  five  of  whom  con- 
gress shall  appoint  and  commission  to  serve  as  aforesaid;  and  when- 
ever a  vacancy  shall  happen  in  the  council,  by  death  or  removal  from 
office,  the  house  of  representatives  shall  nominate  two  persons, 
qualified  as  aforesaid,  for  each  vacancy,  and  return  their  names  to 
congress,  one  of  which  congress  shall  appoint  and  commission  for  the 
residue  of  the  term ;  and  every  five  years,  four  months  at  least  before 
the  expiration  of  the  time  of  service  of  the  members  of  the  council, 
the  said  house  shall  nominate  ten  persons,  qualified  as  aforesaid,  and 
return  their  names  to  congress,  five  of  whom  congress  shall  appoint 
and  commission  to  serve  as  members  of  the  council  five  years,  unless 
sooner  removed. 
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And  the  governor,  legislative  council  and  house  of  representatives 
shall  have  authority  to  make  laws,  in  all  cases,  for  the  good  govern- 
ment of  the  district,  not  repugnant  to  the  principles  and  articles  in 
this  ordinance  established  and  declared. 

And  all  bills  passed  by  a  majority  in  the  house,  and  by  a  majority 
in  the  council,  shall  be  referred  to  the  governor  for  his  assent,  but  no 
bill  or  legislative  act  whatever  shall  be  of  any  force  without  his  assent. 

The  governor  shall  have  power  to  convene,  prorogue,  and  dissolve 
the  general  assembly  when,  in  his  opinion,  it  shall  be  expedient. 

The  governor,  judges,  legislative  council,  secretary,  and  such  other 
officers  as  congress  shall  appoint  in  the  district,  shall  take  an  oath  or 
affirmation  of  fidelity  and  of  office,  the  governor  before  the  president 
of  congress,  and  all  other  officers  before  the  governor. 

As  soon  as  a  legislature  shall  be  formed  in  the  district,  the  council 
and  house,  assembled  in  one  room,  shall  have  authority,  by  joint 
ballot,  to  elect  a  delegate  to  congress,  who  shall  have  a  seat  in  congress, 
with  the  right  of  debating,  but  not  of  voting  during  this  temporary 
government 

And  for  extending  the  fundamental  principles  of  civil  and  religious 
liberty,  which  form  the  basis  whereon  these  republics,  their  laws  and 
constitutions  are  erected;  to  fix  and  establish  those  principles  as  the 
basis  of  all  laws,  constitutions  and  governments  which  forever  here- 
after shall  be  formed  in  the  said  territory ;  to  provide,  also,  for  the 
establishment  of  states,  and  permanent  government  therein,  and  for 
their  admission  to  a  share  in  the  Federal  councils  on  an  equal  footing 
with  the  original  states,  at  as  early  a  period  as  may  be  consistent  with 
the  general  interest — 

It  is  hereby  ordained  and  declared  htf  the  authority  aforesaid,  That 
the  following  articles  shall  be  considered  as  articles  of  compact  be- 
tween the  original  states  and  the  people  and  states  in  the  said  terri- 
tory, and  forever  remain  unalterable,  unless  by  common  consent, 
to  wit: 

Article  1.  No  person  demeaning  himself  in  a  peaceable,  orderly 
manner,  shall  ever  be  molested  on  account  of  his  mode  of  worship  or 
religious  sentiments,  in  the  said  territory. 

Abt.  2.  The  inhabitants  of  said  territory  shall  always  be  entitled 
to  the  benefits  of  the  writ  of  habeas  corpus,  and  of  the  trial  by  jury; 
of  a  proportionate  representation  of  the  people  in  the  legislature ;  and 
of  judicial  proceedings  according  to  the  course  of  the  common  law. 
All  persons  shall  be  bailable,  unless  for  capital  offenses  where  the 
proof  shall  be  evident  or  the  presumption  great, 

All  fines  shall  be  moderate;  no  cruel  or  unusual  punishment  shall 
be  inflicted. 

No  man  shall  be  deprived  of  .his  liberty  or  property,  but  by  judg- 
ement of  his  peers,  or  the  law  of  the  land;  and,  should  the  public 
exigencies  make  it  necessary,  for  the  common  preservation,  to  take 
any  person  ^s  property,  or  to  demand  his  particular  services,  full  com- 
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pensation  shall  be  made  for  the  same.  And,  in  the  just  preservation 
of  rights  and  property,  it  is  understood  and  declared,  that  no  law 
ought  ever  to  be  made,  or  to  have  force  in  the  said  territory,  that  shall, 
in  any  manner  whatever,  interfere  with,  or  affect,  private  contracts, 
or  engagements,  bona  fide  and  without  fraud,  previously  formed. 

Art.  3.  Religion,  morality  and  knowledge,  being  necessary  to  good 
government  and  the  happiness  of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged.  The  utmost  good  faith  shall 
always  be  observed  towards  the  Indians;  their  lands  and  property 
shall  never  be  taken  from  them  without  their  consent;  and  in  their 
property,  rights  and  liberty,  they  never  shall  be  invaded,  or  disturbed, 
unless  in  just  and  lawful  wars,  authorized  by  congress;  but  laws 
founded  in  justice  and  humanity,  shall,  from  time  to  time,  be  made, 
for  preventing  wrongs  being  done  to  them,  and  for  preserving  peace 
and  friendship  with  them. 

Art.  4.  The  said  territory,  and  the  state  which  may  be  formed 
therein,  shall  forever  remain  a  part  of  this  confederacy  of  the  United 
States  of  America,  subject  to  the  Articles  of  Confederation,  and  to 
such  alterations  therein  as  shall  be  constitutionally  made,  and  to  all 
the  acts  and  ordinances  of  the  United  States  in  congress  assembled 
conformable  thereto. 

The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject  to 
pay  a  part  of  the  federal  debts,  contracted,  or  to  be  contracted,  and  a 
proportional  part  of  the  expenses  of  government,  to  be  apportioned 
on  them  by  congress  according  to  the  same  common  rule  and  measure 
by  which  apportionment  thereof  shall  be  made  on  other  states;  and 
the  taxes  for  paying  their  proportion  shall  be  laid  and  levied  by  the 
authority  and  direction  of  the  legislatures  of  the  district,  or  districts, 
or  new  states,  as  in  the  original  states,  within  the  time  agreed  upon 
by  the  United  States  in  congress. assembled.    The  legislatures  of  those 
districts,  or  new  states,  shall  never  interfere  with  the  primary  dis- 
posal of  the  soil  by  the  United  States  in  congress  assembled,  nor  with 
any  regulations  congress  may  find  necessary  for  securing  the  title  in 
such  soil  to  bona  fide  purchasers.    No  tax  shall  be  imposed  on  lands, 
the  property  of  the  United  States,  and  in  no  case  shall  non-resident 
proprietors  be  taxed  higher  than  residents.     The  navigable  waters 
leading  into  the  Mississippi  and  St.  Lawrence,  and  the  carrying  places 
between  the  same,  shall  be  common  highways,  and  forever  free,  as  well 
to  the  inhabitants  of  the  said  territory  as  to  the  citizens  of  the  United 
States,  and  those  of  any  other  states  that  may  be  admitted  into  the 
confederacy,  without  any  tax  imposed,  or  dutj-  therefor. 

Art.  5.  There  shall  be  formed  in  the  said  territory  not  less  than 
three  nor  more  than  five  states,  and  the  boundaries  of  the  states,  as 
soon  as  Virginia  shall  alter  her  act  of  cession,  and  consent  to  the  same, 
shall  become  fixed  and  established  as  follows,  to  wit: 

The  Western  state  in  the  said  territory  shall  be  bounded  by  the 
Mississii)pi,  the  Ohio  and  Wabash  rivers,  a  direct  line  drawn  from 
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the  Wabash  and  Port  Vincents  due  north  to  the  territorial  line  between 
the  United  States  and  Canada,  and  by  said  territorial  line  to  the  Lake 
of  the  Woods  and  Mississippi. 

The  Middle  state  shall  be  bounded  by  the  said  direct  line,  the 
Wabash,  from  Port  Vincents  to  the  Ohio,  by  a  direct  line  drawn  due 
north  from  the  mouth  of  the  Great  Miami  to  the  said  territorial  line. 

The  Eastern  state  shall  be  bounded  by  the  last-mentioned  direct 
line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line. 

Provided,  however,  and  it  is  further  understood  and  declared.  That 
the  boundaries  of  these  three  states  shall  be  subject  so  far  to  be  altered 
that,  if  congress  shall  hereafter  find  it  expedient,  they  shall  have 
authority  to  form  one  or  two  states  in  that  part  of  the  said  territory 
which  lies  north  of  an  east  and  west  line  drawn  through  the  southerly 
bend  or  extreme  of  Lake  Michigan,  and  when  any  of  the  said  states 
shall  have  sixty  thousand  free  inhabitants  therein,  such  state  shall  be 
admitted,  by  its  delegates,  into  the  congress  of  the  United  States,  on 
an  equal  footing  with  the  original  states,  in  all  respects  whatever,  and 
shall  be  at  liberty  to  form  a  permanent  constitution  and  state  govern- 
ment; Provided,  the  constitution  and  government  so  to  be  formed  shall 
be  republican,  and  in  conformity  to  the  principles  contained  in  these 
articles;  and  so  far  as  it  can  be  consistent  with  the  general  interest 
of  the  confederacy,  such  admission  shall  be  allowed  at  an  earlier 
period,  and  when  there  may  be  a  less  number  of  free  inhabitants  in 
the  state  than  sixty  thousand. 

Abt.  6.  There  shall  be  neither  slavery  nor  involuntary  servitude 
in  the  said  territory,  otherwise  than  in  the  punishment  of  crimes 
whereof  the  party  shall  have  been  duly  convicted ;  Provided  always, 
that  any  person  escaping  into  the  same,  from  whom  labor  or  service 
18  lawfully  claimed  in  any  one  of  the  original  states,  such  fugitive  may 
be  lawfully  reclaimed  and  conveyed  to  the  person  claiming  his  or  her 
labor,  or  service,  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid.  That  the  resolutions  of 
the  twenty-third  of  April,  seventeen  hundred  and  eighty-four,  relative 
to  the  subject  of  this  ordinance,  be,  and  the  same  are  hereby,  repealed 
and  declared  null  and  void. 

Adopted  July  13,  1787. 
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AN  ACT 


For  the  amicable  settlement  of  limits  with  the  State  of  Greorgia,  and 
authorizing  the  establishment  of  a  government  in  the  Mississippi 
Territory. 

Section  1.  Be  it  enacted  hy  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  That  the  pres- 
ident of  the  United  States  be,  and  he  hereby  is,  authorized  to  appoint 
three  commissioners;  any  two  of  whom- shall  have  power  to  adjust 
and  determine  with  such  commissioners  as  may  be  appointed  under 
the  legislative  authority  of  the  State  of  Georgia,  all  interfering  claims 
of  the  United  States  and  that  state,  to  territory  situate  west  of  the 
river  Chattahoochee,  north  of  the  thirty-first  degree  of  north  latitude, 
and  south  of  the  cession  made  to  the  United  States  by  South  Carolina : 
And  also  to  receive  any  proposals  for  the  relinquishment  or  cession 
of  the  whole  or  any  part  of  the  other  territory  claimed  by  the  State 
of  Georgia,  and  out  of  the  ordinary  jurisdiction  thereof. 

Sec.  2.  Be  it  further  enacted,  That  all  the  lands  thus  ascertained 
as  the  property  of  the  United  States,  shall  be  disposed  of  in  such 
manner  as  shall  be  hereafter  directed  by  law;  and  the  net  proceeds 
thereof  shall  be  applied  to  the  sinking  and  discharging  the  public  debt 
of  the  United  States,  in  the  same  manner  as  the  proceeds  of  the  other 
public  lands  in  the  territory  northwest  of  the  river  Ohio. 

Sec.  3.  Be  it  further  enacted.  That  all  that  tract  of  country  bounded 
on  the  west  by  the  Mississippi ;  on  the  north  by  a  line  to  be  drawn  due 
east  from  the  mouth  of  the  Yasous  to  the  Chattahoochee  river ;  on  the 
east  by  the  river  Chattahoochee;  and  on  the  south  by  the  thirty-first 
degree  of  north  latitude,  shall  be,  and  hereby  is  constituted  one  dis- 
trict, to  be  called  the  Mississippi  Territory ;  and  the  president  of  the 
United  States  is  hereby  authorized  to  establish  therein  a  government 
in  all  respects  similar  to  that  now  exercised  in  the  territory  northwest 
of  the  river  Ohio,  excepting  and  excluding  the  last  article  of  the  ordi- 
nance made  for  the  government  thereof  by  the  late  congress  on  the 
thirteenth  day  of  July  one  thousand  seven  hundred  and  eighty-seven, 
and  by  and  with  the  advice  and  consent  of  the  senate  to  appoint  all 
the  necessary  officers  therein,  who  shall  respectively  receive  the  same 
compensation  for  their  services,  to  be  paid  in  the  same  maimer  as  by- 
law established  for  similar  officers  in  the  territory  northwest  of  the 
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river  Ohio;  and  the  powers,  duties  and  emoluments  of  a  superin- 
tendent of  Indian  affairs  for  the  southern  department,  shall  be  united 
with  those  of  governor :  Provided  always,  that  if  tha  president  of  the 
United  States  should  find  it  most  expedient  to  establish  this  govern- 
ment in  the  recess  of  congress,  he  shall  nevertheless  have  full  power 
to  appoint  and  commission  all  oflScers  herein  authorized;  and  their 
commissions  shall  continue  in  force  until  the  end  of  the  session  of 
congress  next  ensuing  the  establishment  of  the  government. 

Sec.  4.  Be  it  further  enacted,  That  the  territory  hereby  constitutea 
one  district  for  the  purpose  of  government,  may  at  the  discretion  of 
congress  be  hereafter  divided  iato  twp  districts,  with  separate  terri- 
torial governments  in  each,  similar  to  that  estiiblished  by  this  act. 

Sec  5.  Be  it  further  enacted.  That  the  establishment  of  this  gov- 
ernment shall  in  no  respect  impair  the  right  of  the  State  of  Georgia, 
or  of  any  person  or  persons  either  to  the  jurisdiction  or  the  soil  of  the 
said  territory,  but  the  rights  and  claims  of  the  said  state  and  of  all 
persons  interested,  are  hereby  declared  to  be  as  firm  and  available, 
as  if  this  act  had  never  been  made.  • 

Sec.  6.  And  be  it  further  enacted,  That  from  and  after  the  estab- 
lishment of  the  said  government,  the  people  of  the  aforesaid  territory, 
shall  be  entitled  to  and  enjoy  all  and  singular  the  rights,  privileges 
and  advantages  granted  to  the  people  of  the  territory  of  the  United 
States,  northwest  of  the  river  Ohio,  in  aiid  by.  the  aforesaid  ordinance 
of  the  thirteenth  day  of  July,  in  the  year  one  thousand  seven  hundred 
and  eighty-seven,  in  as  full  and  ample  a  manner  as  the  same  are  pos- 
sessed and  enjoyed  by  the  people  of  the  said  last-mentioned  territory. 

Sec  7.  Ajid  be  it  further  enacted,  That  from  and  after  the  estab- 
lishment of  the  aforesaid  government,  it  shall  not  be  lawful  for  any 
person  or  persons  to  import  or  bring  into  the  said  Mississippi  terri- 
tory, from  any  port  or  place  without  the  limits  of  the  United  States, 
or  to  cause  or  procure  to  be  so  imported  or  brought,  or  knowingly  to 
aid  or  assist  in  so  importing  or  bringing  any  slave  or  slaves,  and  that 
every  person  so  offending,  and  being  thereof  convicted  before  any 
court  within  the  said  territory,  having  competent  jurisdiction,  shall 
forfeit  and  pay,  for  each  and  every  slave  so  imported  or  brought,  the 
sum  of  three  hundred  dollars ;  one  moiety  for  the  use  of  the  United 
States,  and  the  other  moiety  for  the  use  of  any  person  or  persons  who 
shall  sue  for  the  same;  and  that  every  slave,  so  imported  and  brought, 
shall  thereupon  become  entitled  to,  and  receive  his  or  her  freedom. 

Sec  8.  And  be  it  further  enacted.  That  the  ^um  of  ten  thousand 
dollars  be,  and  hereby  is  appropriated,  for  the  purpose  of  enabling 
the  president  of  the  United  States  to  carry  into  effect  the  provisions 
of  this  act ;  and  that  the  said  sura  be  paid  out  pf  any  monies  in  the 
treasury  not  otherwise  appropriated. 

Approved  April  7,  1798. 

(1  U.  S.  statutes  at  Large,  549.) 
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ACT  FOR  GOVERNMENT  OF  MISSISSIPPI  TERRITORY. 


AN  ACT 


Supplemental  to  the  Act  entitled  **An  act  for  an  amicable  settlement 
of  limits  with  the  State  of  (Georgia,  and  authorizing  the  establish- 
ment of  a  government  in  the  Mississippi  territory.'' 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  That  so  much 
of  the  ordinance  of  congress  of  the  thirtieth  of  July,  one  thousand 
seven  hundred  and  eighty-seven,  and  of  the  act  of  congress  of  the 
seventh  of  August,  one  thousand  seven  hundred  and  eighty-nine,  pro- 
viding for  the  government  of  the  territory  of  the  United  States  north- 
west of  the  river  Ohio,  as  relates  to  the  organization  of  a  general 
assembly  therein,  and  prescribes  the  powers  thereof,  shall  forthwith 
operate  and  be  in  force  in  the  Mississippi  territory;  Provided,  that 
until  the  number  of  free  male  inhabitants  of  full  age,  in  the  said  terri- 
tory, shall  amount  to  five  thousand,  there  shall  not  be  returned  to  the 
general  assembly  more  than  nine  representatives. 

Sec.  2.  And  be  it  further  enacted.  That  until  the  number  of  free 
male  inhabitants  of  full  age  in  the  Mississippi  territory  shall  amount 
to  five  thousand,  the  county  of  Adams  shall  be  entitled  to  choose  four 
representatives  to  the  general  assembly,  the  county  of  Pickering  four, 
and  the  Tensaw  and  Tombigbee  settlements,  one. 

Sec.  3.  And  be  it  further  enacted.  That  the  first  election,  for  repre- 
sentatives to  the  general  assembly,  shall  be  on  the  fourth  Monday  in 
July  next,  and  that  all  subsequent  elections  shall  be  regulated  by  the 
legislature. 

Sec.  4.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
governor  of  the  Mississippi  territory,  to  cause  the  said  election. to  be 
holden  on  the  day  aforesaid,  at  the  most  convenient  place  in  the  coun- 
ties and  settlements  aforesaid,  and  to  nominate  a  proper  officer  or 
officers  to  preside  at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  who  may  have  been  duly  elected. 

Sec  5.  And  be  it  further  enacted.  That  the  representatives  shall  be 
convened  by  the  governor  at  the  town  of  Natchez,  on  the  fourth  Mon- 
day in  September  next. 

Sec  6.  And  be  it  further  enacted.  That  so  soon  as  the  number  of 
free  male  inhabitants  of  full  age  shall  amount  to,  or  exceed  five  thou- 
sand, the  number  of  representatives  to  the  general  assembly  shall  be 
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determined,  and  the  apportionment  made  in  the  way  prescribed  in  the 
ordinance. 

Sec.  7.  Afid  be  it  further  enacted,  That  n6thing  in  this  ax3t  shall  in 
any  respect  impair  the  right  of  the  State  of  Georgia  to  the  jurisdic- 
tion, or  of  the  said  state,  or  of  any  person  or  persons,  to  the  soil  of  the 
said  territory,  but  the  rights  and  claims  of  the  said  state,  and  all 
persons  interested,  are  hereby  declared  to  be  as  firm  and  available  as 
if  this  act  had  never  been  maxie. 

Sec  8.  And  be  it  further  enacted,  That  the  general  assembly  shall 
meet  at  least  once  in  every  year,  and  such  meeting  shall  be  on  the  first 
Monday  of  December,  unless  they  shall  by  law  appoint  a  different 
day;  Provided^  that  the  governor  shall  have  the  power  on  extraordi- 
nary occasions  to  convene  the  general  assembly. 

Sec.  9.  And  be  it  further  enacted.  That  neither  house  during  the 
session  of  the  general  assembly  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  houses  shall  be  sitting. 

Sec  10.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
conunissioners  appointed,  or  who  may  hereafter  be  appointed  on  the 
part  of  the  United  States,  in  pursuance  of  the  act,  entitled  **An  act 
for  an  amicable  settlement  of  limits  with  the  Stale  of  Georgia,  and 
anthorizing  the  establishment  of  a  government  in  the  Mississippi  ter- 
ritory," or  any  two  of  them,  finally  to  settle  by  compromise  with  the 
commissioners,  which  have  been  or  may  be  appointed  by  the  State  of 
Georgia,  any  claims  mentioned  in  said  act,  and  to  receive  in  behalf  of 
the  United  States  a  cession  of  any  lands  therein  mentioned,  or  of  the 
jurisdiction  thereof,  on  such  terms  as  to  them  shall  appear  reasonable; 
and  also,  that  the  said  commissioners  on  the  part  of  the  United  States, 
or  any  two  of  them,  be  authorized  to  inquire  into  the  claims  which  are 
or  shall  be  made  by  settlers  or  any  other  person  whatsoever,  to  any 
part  of  the  aforesaid  lands,  and  to  receive  from  such  settlers  and 
claimants  any  propositions  of  compromise  which  may  be  made  by 
them,  and  lay  a  full  statement  of  the  claims  and  the  propositions  which 
may  be  made  to  them  by  the  settlers  or  claimants  to  any  part  of  the 
said  lands,  together  with  their  opinion  thereon,  before  congress,  for 
their  decision  thereon,  as  soon  as  may  be;  Provided,  that  the  settle- 
ment shall  be  made  and  completed  before  the  fourth  day  of  March,  one 
thousand  eight  hundred  and  three ;  And  provided  also,  that  the  said 
fcoramissioners  shall  not  contract  for  the  payment  of  any  money  from 
the  treasury  of  the  United  States  to  the  State  of  Georgia,  other  than 
the  proceeds  of  the  same  lands. 
Approved  May  10,  1800. 

(2  U.  8.  Stat,  at  Large,  60.) 
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CESSION  BY  GEORGIA  TO  THE  UNITED  STATES. 


ARTICLES  OF  CESSION  AND  AGREEMENT. 

Entered  into  on  the  fourteenth  day  of  April,  one  thousand  eight  hun- 
dred and  two,  between  the  commissioners  appointed  on  the  part  of 
the  United  States,  by  virtue  of  an  act  entitled,  **An  act  for  the 
amicable  settlement  of  limits  with  the  State  of  Georgia,  and  author- 
izing the  establishment  of  a  government  in  the  Mississippi  Terri- 
try,"  and  of  the  act  supplemental  to  the  last-mentioned;  act,  on  the 
one  part ;  and  the  commissioners  appointed  on  the  part  of  the  State 
of  Georgia,  by  virtue  of  an  act  entitled, ' '  An  act  to  carry  the  twenty- 
third  section  of  the  first  article  of  the  constitution  into  effect, ' '  and 
of  the  act  to  amend  the  last-mentioned  act,  on  the  other  part. 


ARTICLE  I. 

The  State  of  Georgia  cedes  to  the  United  States  all  the  right,  title 
and  claim  which  the  said  state  has  to  the  jurisdiction  and  soil  of  the 
lands  situated  within  the  boundaries  of  the  United  States  south  of  the 
State  of  Tennessee,  and  west  of  a  line  beginning  on  the  western  bank 
of  the  Chattahoochee  river,  where  the  same  crossed  the  boundary  line 
between  the  United  States  and  Spain,  running  thence  up  the  said  river 
Chattahoochee,  and  along  the  western  bank  thereof,  next  above  the 
place  where  a  certain  creek  or  river  called  '*Uche"  (being  the  first 
considerable  stream  on  the  western  side,  above  the  Cusseta  and  Coweta 
towns),  empties  into  the  said  Chattahoochee  river;  thence  in  a  direct 
line  to  Nickajack,  on  the  Tennessee  river;  then  crossing  the  said  last- 
mentioned  river,  and  thence  running  up  the  said  Tennessee  river,  and 
along  the  western  bank  thereof,  to  the  southern  boundary  line  of  the 
State  of  Tennessee;  upon  the  following  express  conditions,  and  subject 
thereto,  that  is  to  say : 

1.  That  out  of  the  first  net  proceeds  of  the  sale  of  the  lands  thus 
ceded,  which  net  proceeds  shall  be  estimated  by  deducting  from  the 
gross  amount  of  sales  the  expenses  incurred  in  surveying,  and  incident 
to  the  sale,  the  United  States  shall  pay  out  of  their  treasury  one  mil- 
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lion,  two  hundred  and  fifty  thousand  dollars  to  the  State  of  Georgia, 
as  a  consideration  for  the  expenses  incurred  by  the  said  state  in  rela^ 
tion  to  the  said  territory ;  and  that  for  the  better  securing  as  prompt 
a  payment  of  the  said  sum  as  practicable,  land-office  for  the  disposition 
of  the  vacant  lands  thus  ceded,  to  which  the  Indian  title  has  been,  or 
may  hereafter  be  extinguished,  shall  be  opened  within  a  twelvemonth 
after  the  assent  of  the  State  of  Georgia  to  this  agreement,  as  hereafter 
stated,  shall  have  been  declared. 

2.  That  all  persons  who,  on  the  twenty-seventh  day  of  October,  one 
thousand  seven  hundred  and  ninety-five,  were  actual  settlers  within 
the  territory  thus  ceded,  shall  be  confirmed  in  all  the  grants  legally 
and  fully  executed  prior  to  that  day,  by  the  former  British  govern- 
ment of  West  Florida,  or  by  the  government  of  Spain,  and  in  the 
claims  which  may  be  derived  from  any  actual  survey  or  settlement 
made  under  the  act  of  the  State  of  Georgia,  entitled,  **An  act  for  lay- 
ing out  a  district  of  land  situate  on  the  river  Mississippi,  and  within 
the  bounds  of  this  state,  into  a  county  called  Bourbon,''  passed  the 
seventh  day  of  February,  one  thousand  seven  hundred  and  eighty-five. 

3.  That  all  lands  ceded  by  this  agreement  to  the  United  States, 
shall,  after  satisfying  the  above-mentioned  payment  of  one  million, 
two  hundred  and  fifty  thousand  dollars  to  the  State  of  Georgia,  and  the 
grants  recognized  by  the  preceding  condition  be  a  common  fund  for 
the  use  and  benefit  of  the  United  States,  Georgia  included,  and  shall 
be  faithfully  disposed  of  for  that  purpose,  and  for  no  other  use  or 
purpose  whatever ;  Provided,  however,  that  the  United  States,  for  the 
period  and  until  the  end  of  one  year  after  the  assent  of  Georgia  to  the 
boundary  establishment  by  this  agreement  shall  have  been  declared, 
may  in  such  manner  as  not  to  interfere  with  the  above-mentioned 
payment  to  the  State  of  Georgia,  nor  with  the  grants  hereinbefore 
recognized,  dispose  of  or  appropriate  a  portion  of  the  said  lands,  not 
exceeding  five  millions  of  acres,  or  of  any  part  thereof,  for  the  purpose 
of  satisfying,  quieting  or  compensating  for  any  claims  other  than 
those  hereinbefore  recognized,  which  may  be  made  to  the  said  lands 
or  any  part  thereof.  It  being  fully  understood  that  if  an  act  of  con- 
gress making  such  disposition  or  appropriation  shall  not  be  passed 
into  a  law  within  the  above-mentioned  period  of  one  year,  the  United 
States  shall  not  be  at  liberty  thereafter,  to  cede  any  part  of  the  said 
lands  on  account  of  claims  which  may  be  laid  on  the  same,  other  than 
those  recognized  by  the  preceding  condition,  nor  to  compensate  for  the 
same;  and  in  case  of  any  such  cession  or  compensation,  the  present 
cession  of  the  State  of  Georgia  to  the  right  of  soil  over  the  lands  thus 
ceded  or  compensated  for,  shall  be  considered  as  null  and  void,  and 
the  lands  thus  ceded  or  compensated  for,  shall  revert  to  the  State  of 
Georgia, 
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4.  That  the  United  States  shall,  at  their  own  expense,  extinguish 
for  the  use  of  Georgia,  as  early  as  the  same  can  be  peaceably  obtained 
on  reasonable  terms,  the  Indian  title  to  the  country  of  Tallassee,  to  the 
lands  left  out  by  the  line  drawn  with  the  Creeks  in  the  year  one  thou- 
sand seven  hundred  and  ninety-eight,  which  had  been  previously 
granted  by  the  State  of  Georgia,  both  which  tracts  had  formerly  been 
yielded  by  the  Indians ;  and  to  the  lands  within  the  forks  of  Oconee 
and  Oakmulgee  rivers;  for  which  several  objects,  the  United  States 
have  directed  that  a  treaty  should  be  immediately  held  with  the 
Creeks;  and  that  the  United  States  shall,  in  the  same  manner,  also 
extinguish  the  Indian  title  to  all  the  other  lands  within  the  State  of 
Gteorgia. 

5.  That  the  territory  thus  ceded  shall  form  a  state,  and  be  admitted 
as  such  into  the  Union,  as  soon  as  it  shall  contain  sixty  thousand  free 
inhabitants,  or  at  an  earlier  period  if  congress  shall  think  it  expedient, 
on  the  same  conditions  and  restrictions,  with  the  same  privileges,  and 
in  the  same  manner  as  is  provided  in  the  ordinance  of  congress  of  the 
thirteenth  day  of  July,  one  thousand  seven  hundred  and  eighty-seven, 
for  the  government  of  the  western  territory  of  the  United  States; 
which  ordinance  shall,  in  all  its  parts,  extend  to  the  territory  contained 
in  the  present  act  of  cession,  that  article  only  excepted  which  forbids 
slavery. 

ARTICLE  II. 

The  United  States  accept  the  cession  above  mentioned,  and  on  the 
conditions  therein  expressed;  and  they  cede  to  the  State  of  Georgia, 
whatever  claim,  right  or  title  they  may  have  to  the  jurisdiction  or  soil 
of  any  lands  lying  within  the  United  States,  and  out  of  the  proper 
boundaries  of  any  other  state,  and  situated  south  of  the  southern 
boundaries  of  the  states  of  Tennessee,  North  Carolina,  and  South 
Carolina,  and  east  of  the  boundary  line  herein  above  described,  as  the 
eastern  boundary  of  the  territory  ceded  by  Georgia  to  the  United 
States. 

ARTICLE  III. 

The  present  act  of  cession  or  agreement  shall  be  in  force  as  soon  as 
the  legislature  of  Georgia  shall  have  given  its  assent  to  the  boundaries 
of  this  cession;  Provided,  that  the  said  assent  shall  be  given  within 
six  months  after  the  date  of  these  presents;  And  provided,  that  con- 
gress shall  not,  during  the  same  period  of  six  months,  repeal  so  much 
of  any  former  law  as  authorizes  this  agreement,  and  renders  it  binding 
and  conclusive  on  the  United  States :  But  if  either  the  assent  of  Geor- 
gia shall  not  be  thus  given,  or  if  the  law  of  the  United  States  shall  be 
thus  repealed  within  the  said  period  of  six  months,  then,  and  in  either 
case,  these  presents  shall  become  null  and  void. 
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In  faith  whereof,  the  respective  commissioners  have  signed  these 
presents  and  affixed  their  seals.  Done  at  the  City  of  Washington  in 
the  District  of  Columbia,  this  24th  day  of  April,  1802.* 

(Seal.)     James  Madison, 
(Seal.)     Albert  Gaulatin, 
( Seal . )     Levi  Lincoln, 
Commissioners  on  the  part  of  the  United  States. 

(Seal.)     James  Jackson, 

(Seal.)     Abraham  Baldwpn, 

(Seal.)     John  Milledge, 

Commissioners  on  the  part  of  tJie  State  of  Georgia. 
f  T  luiesses  i 

J.  Franklin, 

Senator  of  the  United  States  for  North' Carolina. 

•  Samuel  A.  Otis, 

Secretary  of  the  Senate  of  the  United  States. 

John  Beckley, 

Clerk  of  House  of  Representatives  of  the  United  States. 

(Miss.  Terr.  Stats.  (1816)  p.  86.) 


•ThiR  wras  the  Georgia  cesglon  proper.  It  did  not  embrace  the  strip  twelye  miles  wide  off  the 
Eortb  toacdary  of  the  state  which  was  the  South  Carolina  cession,  nor  the  southern  boundary 
whlth  was  acquired  from  Spain  and  France,  and  known  as  the   "Mobile  District." 
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ACTS  ENLARGING  THE  BOUNDARIES  OF  MISSISSIPPI 

TERRITORY. 


AN  ACT 


Enlarging  the  boundaries  of  the  Mississippi  Territory,  entitled  **An 
act  supi)leinentary  to  the  act  entitled,  **An  act  regulating  the  grants 
of  land,  providing  for  the  disposal  of  the  lands  of  the  United  States, 
south  of  the  State  of  Tennessee."  • 

Section  7.  And  be  it  further  enacted^  That  the  tract  of  country  lying 
north  of  the  Mississippi  territory,  and  south  of  the  State  of  Tennessee, 
and  bounded  on  the  east  by  the  State  of  Georgia,  and  on  the  west  by 
Louisiana,  shall  be,  and  the  same  is  hereby  annexed  to,  and  made  a 
part  of  the  Mississippi  territory. 

Approved  March  7, 1804.* 

(2  U.  S.  statutes  at  Large,  303.) 


AN   ACT 
To  enlarge  the  boundaries  of  the  Mississippi  territory. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  tlve 
United  States  of  America  in  congress  assembled,  That  all  that  portion 
of  territory  lying  east  of  Pearl  river,  west  of  the  Peridido,  and  south 
of  the  thirty-first  degree  of  latitude,  be  and  the  same  is  hereby  annexed 
to  the  Mississippi  territory ;  to  be  governed  by  the  laws  now  in  force 
therein,  or  which  may  hereafter  be  enacted,  and  the  laws  and  ordi- 
nances of  the  United  States  relative  thereto,  in  like  manner  as  if  the 
same  had  originally  formed  a  part  of  said  territory ;  and  until  other- 
wise provided  by  law,  the  inhabitants  of  the  said  district  hereby  an- 
nexed to  the  Mississippi  territory,  shall  be  entitled  to  one  representa- 
tive in  the  general  assembly  thereof. 

Approved  May  14, 1812.t 

(2  U.  S.  statutes  at  Large,  734.) 

♦This  grant  embraced  a  strip  of  land  about  twelve  miles  wide  off  the  northern  boundary  of 
the  present  state,  which  was  ceded  to  the  United  States  by  South  Carolina  In  1787. 

tThls  grant  embraced  the  territory  acquired  from  Spain  and  Prance,  sometimes  called  tbe 
'•Mobile  District/' 
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Be  it  enacted  by  the  senate  and  house  of  representaiives  of  the 
United  States  of  America  in  congress  assembled,  That  all  that  part  of 
the  Mississippi  territory  which  lies  within  the  following  boundaries, 
to  wit:  Beginning  at  the  point  where  the  line  of  the  thirty-first  degree 
of  north  latitude  intersects  the  Perdido  river,  thence  east  to  the 
western  boundary  line  of  the  State  of  Georgia,  thence  along  said  line 
to  the  southern  boundary  of  the  State  of  Tennessee,  thence  west  along 
said  boundary  line  to  the  Tennessee  river,  thence  up  the  same  to  the 
mouth  of  Bear  creek,  thence  by  a  direct  Irae  to  the  northwest  comer 
of  Washington  county,  thence  due  south  to  the  Gulf  of  Mexico,  thence 
eastwardly,  including  all  the  islands  within  six  leagues  of  the  shore, 
to  the  Perdido  river,  and  thence  up  the  same  to  the  beginning,  shall, 
for  the  purpose  of  a  temporary  government,  constitute  a  separate  ter- 
ritory, and  be  called,  '*  Alabama." 

Sec.  2.  And  be  it  further  enacted,  That  all  offices  which  may  exist, 
and  all  laws  which  may  be  in  force,  in  said  territory,  within  the 
boundaries  above  described,  at  the  time  this  act  shall  go  into  effect, 
shall  continue  to  exist,  and  be  in  force,  until  otherwise  provided  by 
law.  And  the  president  of  the  United  States  shall  have  the  power  to 
appoint  a  governor  and  secretary  for  the  said  Alabama  territory,  who 
shall  respectively  exercise  the  same  power,  perform  the  same  duties, 
'  and  receive  for  their  services  the  same  compensation,  as  are  provided 
for  the  governor  and  secretary  of  the  Mississippi  territory:  Provided, 
that  the  appointment  of  said  governor  and  secretary,  shall  be  sub- 
mitted to  the  senate,  for  their  advice  and  consent,  at  the  next  session 
of  congress. 

Sec.  3.  And  be  it  further  enacted,  That  there  shall  be  appointed  an 
additional  judge  for  the  Mississippi  territory  who  shall  reside  in  the 
eastern  part  thereof,  and  receive  the  same  compensation  as  the  other 
judges ;  and  that  the  judge  appointed  by  virtue  of  an  act,  passed  the 
twenty-seventh  day  of  March,  one  thousand  eight  hundred  and  four, 
for  the  appointment  of  an  additional  judge  for  the  Mississippi  terri- 
tory, together  with  the  judge  appointed  for  Madison  county,  and  the 
judge  to  be  appointed  by  virtue  of  this  act,  shall  possess  and  exercise 
exclusive  original  jurisdiction  in  the  superior  courts  of  Washington, 
Baldwin,  Clarke,  Monroe,  Montgomery,  Wayne,  Greene,  Jackson, 
Mobile,  Madison  and  of  such  new  counties  as  may  be  formed  out  of 
them,  and  shall  arrange  the  same  among  themselves,  from  time  to 
time:  P'rovided,  that  no  judge  shall  sit  more  than  twice  in  succession 
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in  the  same  court,  and  that  the  other  judges  of  the  Mississippi  territory 
shall  exercise,  as  heretofore  authorized  by  an  act  of  congress,  or  of 
the  territorial  legislature,  exclusive  jurisdiction  in  the  superior  courts 
of  the  other  counties.  That  a  general  court,  to  be  composed  of  the 
judge  appointed  by  virtue  of  the  act  of  twenty-seventh  of  March,  one 
thousand  eight  hundred  and  four,  the  judge  appointed  for  Madison 
county,  and  the  judge  to  be  appointed  by  virtue  of  this  act,  or  any  two 
of  them,  shall  be  holden  at  St.  Stephens,  commencing  on  the  first 
Mondays  of  January  and  July,  annually,  who  shall  have  the  same 
power  of  issuing  writs  of  error  to  the  superior  courts  of  the  counties 
mentioned  in  this  section,  or  which  shall  hereafter  be  formed  in  the 
eastern  division  of  the  territory,  which  was  given  by  the  act  for  the 
appointment  of  an  additional  judge,  passed  the  year  one  thousand 
eight  hundred  and  four,  to  the  superior  court  of  Adams  district,  and 
which  shall  possess,  exclusively  of  the  courts  of  the  several  counties, 
the  federal  jurisdiction  given  to  the  superior  courts  of  the  territories, 
by  an  act  passed  the  third  day  of  March,  one  thousand  eight  hundred 
and  five,  entitled  '*An  act  to  extend  jurisdiction  in  certain  cases  to  the 
territorial  courts." 

Sec.  4.  And  be  it  further  enacted,  That  the  governor  to  be  appointed 
under  the  authority  of  this  act,  shall,  immediately  after  entering  into 
office,  convene,  at  the  town  of  St.  Stephens,  such  of  the  members  of  the 
.  legislative  council  and  house  of  representatives,  of  the  Mississippi 
territory,  as  may  then  be  the  representatives  from  the  several  counties 
within  the  limits  of  the  territory  to  be  established  by  this  act;  and  the 
said  members  shall  constitute  the  legislative  council,  and  the  house  of 
representatives  for  the  aforesaid  Alabama  territory,  whose  powers, 
in  i-elation  to  the  said  territory,  shall  be,  until  the  expiration  of  the 
term  for  which  they  shall  have  been  chosen,  or  until  congress  shall 
otherwise  provide,  the  same  in  all  respects  as  are  now  possessed  by  the 
legislative  council,  and  house  of  representatives  of  the  Mississippi 
territory;  and  the  said  legislative  council,  and  house  of  representa- 
tives of  the  Alabama  territory,  so  formed,  shall  have  power  to  nomi- 
nate six  persons  to  the  president  of  the  United  States,  three  of  whom 
shall  be  selected  by  him  for  members  of  the  legislative  council,  in  addi- 
tion to  the  number  which  the  said  territory  may  possess,  agreeably  to 
the  foregoing  provisions  of  this  section.  The  said  legislative  council 
and  house  of  representatives,  shall  also  have  power  to  elect  a  delegate 
to  congress,  who  shall,  in  all  respects,  possess  the  same  rights  and 
immunities  as  other  delegates  from  territories  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  this  act  shall  commence  and 
be  in  force  so  soon  as  the  convention,  the  appointment  whereof  has  been 
authorized  by  congress  at  their  present  session,  shall  have  formed  a 
constitution  and  state  government  for  that  part  of  the  Mississippi  terri- 
tory lying  west  of  the  territory  herein  described ;  of  which  act  of  con- 
vention the  governor  of  the  Mississippi,  for  the  time  being,  shall  give 
immediate  notice  to  the  president  of  the  United  States,  who  shrfll  there- 
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upon  forthwith  proceed  to  the  execution  of  the  powers  vested  in  hihi  by 
the  second  section  of  this  act;  but'  in  case  said  convention  shall  fail  to 
form  a  constitution  and  state  government,  as  aforesaid,  then  this  act 
shall  become  null  and  void,  except  so  far  as  relates  to  the  third  section 
thereof,  which  shall  take  effect,  and  be  in  force,  from  and  after  the 
passage  of  this  act 

Sec.  6.  And  he  it  further  enacted.  That  all  persons  who  shall  be  in 
office  within  the  territory  hereby  established,  when  the  said  convention 
shall  have  formed  a  constitution  and  state  government,  as  aforesaid, 
shall  continue  to  hold  and  exercise  their  offices,  in  all  respects  as  if  this 
act  had  never  been  made ;  and  the  governor  and  secretary  of  the  Miss- 
issippi territory,  for  the  time  being,  shall  continue  to  exercise  the  duties 
of  their  respective  offices  in  relation  to  the  territory  hereby  established, 
until  a  governor  and  secretary  shall  be  appointed  therefor,  in  pursuance 
to  this  act. 

Sec.  7.  And  he  it  further  enacted.  That  all  judicial  process  in  the 
said  territory  of  Alabama,  shall  be  issued,  and  bear  test  as  heretofore ; 
nor  shall  any  suit  be  discontinued,  or  the  proceedings  of  any  cause 
stayed,  or  in  anywise  affected  by  anything  contained  in  this  act,  or  in 
the  act  entitled  *' An  act  to  enable  the  people  in  the  western  part  of  the 
Mississippi  territory  to  form  a  constitution  and  state  government,  and 
for  the  admission  of  such  state  into  the  Union  on  an  equal  footing  with 
the  original  states.^' 

Sec.  8.  And  he  it  further  enacted,  That  the  town  of  St.  Stephens  shall 
be  the  seat  of  government  for  the  said  Alabama  territory,  until  it  shall 
be  otherwise  ordered  by  the  legislature  thereof. 

Sec  9.  And  he  it  further  enacted,  That  whatever  balance  may  remain 
in  the  treasury  of  the  Mississippi  territory,  at  the  time  when  the  con- 
vention authorized  to  form  a  constitution  and  state  government,  for  the 
western  part  of  said  territory,  may  have  formed  a  constitution  and  state 
government  for  the  same,  ^hall  be  divided  between  the  new  ^ate  and 
territory,  acording  to  the  amount  which  may  have  been  paid  into  said 
treasury  from  the  counties  Ijdng  within  the  limits  of  such  state  and  ter- 
ritory respectively. 

Approved  March  3, 1817. 

(3  U.  S.  stats,  at  Large,  371.) 

3-AC-VOL  I 
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ACT  AMENDING  ESTABLISHMENT  OF  ALABAMA 

TERRITORY. 


AN  ACT 


To  alter  and  amend  an  act,  approved  the  third  day  of  March,  one 
thousand  eight  hundred  and  seventeen,  entitled  *  *  An  act  to  establish  a 
separate  territorial  government  for  the  eastern  part  of  the  Mississ- 
ippi territory/* 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United 
States  of  America  in  congress  assembled,  That  the  judicial  power  of 
the  judges  of  the  Alabama  territory,  appointed,  or  hereafter  to  be 
appointed  under  the  authority  of  the  government  of  the  United  States, 
shall  extend  as  well  to  any  other  county  or  counties  which  have  been  or 
may  be  found  (formed)  within  the  limits  of  said  territory,  as  to  those 
which  are  specially  mentioned  and  named  in  the  act  entitled  **An  act 
to  establish  a  sejmrate  territorial  government  for  the  eastern  part  of 
the  Mi^issippi  territory,''  approved  March  the  third,  one  thousand 
eight  hundred  and  seventeen.  And  that  in  such  county  or  counties, 
superior  courts  shall  be  hold^n  by  said  judges  in  the  like  manner  and 
with  the  like  powers  and  jurisdiction  as  the  superior  courts  are  now 
directed  by  law  to  be  holden  in  the  counties  specially  mentioned,  as 
aforesaid,  in  the  act  aforesaid.  And  the  powers  of  the  general  court 
of  the  said  territory  shall  extend  to  all  cases  of  admiralty  and  maritime 
jurisdiction :  and  their  judgments  or  decrees  in  such  cases  shall  be  sub- 
ject to  appeals  to  the  supreme  court  of  the  United  States,  in  like  man- 
ner, and  upon  the  like  terms,  as  appeals  in  similar  cases  are  allowed 
and  prosecuted  from  the  judgments  or  decrees  of  the  circuit  courts  of 
the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  legislature  of  said  terri- 
tory shall  have  power  to  appoint,  change,  and  regulate,  the  times  and 
places  for  holding  the  superior  courts  in  each  of  the  counties  of  said 
territory,  and  also  to  prescribe  the  number  of  terms  to  be  holden  in  each 
county :  Provided,  they  do  not  exceed  two  annually. 

Sec.  3.  And  be  it  further  enacted.  That  so  much  of  the  said  act 
approved  March  the  third,  one  thousand  eight  hundred  and  seventeen, 
as  provides  *Hhat  no  judge  shall  sit  more  than  twice  in  succession  in 
the  same  courts*'  be,  and  the  same  is  hereby,  repealed. 

Sec.  4.  And  be  it  further  enacted.  That  the  secretary  of  said  terri« 
tory,  judges,  members  of  the  legislative  council,  members  of  the  house 
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of  representatives,  justices  of  the  peace,  and  all  other  oflScers,  civil  and 
military,  who  may  not  have  taken  an  oath  of  oflSce,  shall,  before  they 
enter  on  the  duties  of  their  respective  offices,  take  an  oath  or  affirmation 
to  support  the  constitution  of  the  United  States,  and  for  the  faithful 
discharge  of  the  duties  of  their  office;  which  oath  or  affirmation  shall 
be  taken  before  the  governor  of  the  said  territory,  or  such  person  as 
he  shall  appoint  and  direct 
Approved  April  20, 1818. 

(3  U.  S.  stats,  at  Large,  468.) 


ACT  FOR  THE  ADMISSION  OF  ALABAMA. 


AN  ACT 


To  enable  the  i)eople  of  the  Alabama  territory  to  form  a  constitution 
and  state  government,  and  for  the  admission  of  such  state  into  the 
Union,  on  an  equal  footing  with  the  original  states. 

Section  1.  Be  it  enacted  by  the  senate  and  Iwuse  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  That  the  inhab- 
itants of  the  territory  of  Alabama  be,  and  they  are  hereby,  authorized 
to  form  for  themselves  a  constitution  and  state  government,  and  to 
assume  such  name  as. they  may  deem  proper;  and  that  the  said  terri- 
tory, when  formed  into  a  state,  shall  be  admitted  into  the  Union,  upon 
the  same  footing  with  the  original  states,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  state  shall  consist  of 
all  the  territory  included  within  the  following  boundaries,  to  wit: 
Beginning  at  lie  point  where  the  thirty-first  degree  of  north  latitude 
intersects  the  Perdido  river;  thence,  east,  to  the  western  boundary  line 
of  the  state  of  Georgia;  thence,  along  said  line,  to  the  southern 
boundary  line  of  the  state  of  Tennessee;  thence,  west  along  said 
boundary  line,  to  the  Tennessee  river;  thence,  up  the  same,  to  the 
mouth  of  Bear  creek;  thence,  by  a  direct  line,  to  the  northwest  comer 
of  Washington  county;  thence,  due  south,  to  the  Gulf  of  Mexico; 
thence,  eastwardly,  including  all  islands  within  six  leagues  of  the  shore, 
to  the  Perdido  river;  and  thence,  up  the  same  to  the  beginning. 

Sec  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
surveyor  of  the  lands  of  the  United  States  south  of  the  state  of  Tennes- 
see, and  the  surveyor  of  the  public  lands  in  the  Alabama  territory,  to 
run,  and  cut  out  the  line  of  demarcation,  between  the  state  of  Mississ- 
ippi and  the  state  to  be  formed  of  the  Alabama  territory ;  and  if  it 
diould  api)ear  to  said  surveyors,  that  so  much  of  said  line  designated 
in  the  preceding  section,  running  due  south,  from  the  northwest  comer 
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of  Washington  county  to  the  Gulf  of  Mexico,  will  encroach  on  the  coun- 
ties of  Wayne,  Greene,  or  Jackson,  in  said  state  of  Mississippi,  then  the 
same  shall  be  so  altered  as  to  run  in  a  direct  line  from  the  northwest 
comer  of  Washington  county  to  a  point  on  the  Gulf  of  Mexico  ten  miles 
east  of  the  mouth  of  the  river  Pascagoula. 

Sec.  4.  And  be  it  further  enacted,  That  all  white  male  citizens  of  the 
United  States  who  shall  have  arrived  at  the  age  of  twenty-one  years, 
and  have  resided  in  said  territory  three  months  previous  to  the  day  of 
election,  and  all  persons  having,  in  other  respects,  the  legal  qualifica- 
tions to  vote  for  representatives  in  the  general  assembly  of  the  said  ter- 
ritory, be,  and  they  are  hereby,  authorized  to  choose  representatives  to 
form  a  constitution,  who  shall  be  appointed  among  the  several  counties 
as  follows : 

From  the  county  of  Madison,  eight  representatives; 

From  the  county  of  Monroe,  four  representatives ; 

From  the  county  of  Blount,  throe  representatives ; 

From  IJie  county  of  Limestone,  three  repi-esentatives ; 

From  the  county  of  Shelby,  three  representatives ; 

From  the  county  of  Montgomery,  two  representatives ; 

From  the  county  of  Washington,  two  representatives ; 

From  the  county  of  Tuscaloosa,  two  representatives ; 

From  the  county  of  Lawrence,  two  representatives ; 

From  the  county  of  Franklin,  two  representatives ; 

From  the  county  of  Cotaco,  two  representatives ; 

From  the  county  of  Clarke,  two  rfjpresentatives ; 

From  the  county  of  Baldwin,  one  representative; 

From  the  county  of  Cahawba,  one  representative ; 

From  the  county  of  Conecuh,  one  representative ; 

From  the  county  of  Dallas,  one  representative ; 

From  the  county  of  Marengo,  one  representative; 

From  the  county  of  Marion,  one  representative; 

From  the  county  of  Mobile,  one  representative ; 

From  the  county  of  Lauderdale,  one  representative ; 

From  the  county  of  St.  Clair,  one  representative; 

From  the  county  of  Autauga,  one  representative; 

And  the  election  for  the  representatives  aforesaid,  shall  be  holden  on 
the  first  Monday  and  Tuesday  in  May  next,  throughout  the  several 
counties  in  the  said  territorj%  and  shall  be  conducted  in  the  same  man- 
ner, under  the  same  regulations  as  prescribed  by  the  laws  of  the  said 
territory,  regulating  electipns  therein  for  the  members  of  the  house  of 
representatives. 

Sec.  5.  And  he  it  further  enacted,  That  the  members  of  the  conven- 
tion, thus  duly  elected,  be,  and  they  are  hereby,  authorized  to  meet,  at 
the  town  of  Huntsville,  on  the  first  Monday  in  July  next,  which  conven- 
tion, when  met,  shall  first  determine,  by  a  majority  of  the  whole  number 
elected,  whether  it  be,  or  be  not,  expedient,  at  that  time,  to  form  a  con- 
stitution and  state  government  for  the  people  within  the  said  territory ; 
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and,  if  it  be  determined  to  be  expedient,  the  convention  shall  be,  and 
hereby  are,  authorized  to  form  a  <5onstitution  and  state  government; 
Provided,  that  the  same,  when  formed,  shall  be  republican,  and  not 
repdgnant  to  the  principles  of  the  ordinance  of  the  thirteenth  of  July, 
one  thousand  seven  hundred  and  eighty  seven,  between  the  people  and 
states  of  the  territory  northwest  of  the  river  Ohio,  so  far  as  the  same 
has  been  extended  to  the  said  territory,  by  the  articles  of  agreement 
between  the  United  States  and  the  state  of  Georgia,  or  of  the  constitu- 
tion of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  following  propositions  be, 
and  the  same  are  hereby,  offered  to  the  convention  of  the  said  territory 
of  Alabama,  when  formed,  for  their  free  acceptance  or  rejection,  whicK, 
if  accepted  by  the  convention,  shall  be  obligatory  upon  the  United 
States: 

First.  That  the  section  numbered  sixteen  in  every  township,  and 
when  such  section  has  been  sold,  granted,  or  disposed  of,  other  lands 
equivalent  thereto,  and  most  contiguous  to  the  same,  shall  be  granted 
to  the  inhabitants  of  such  townships  for  the  use  of  schools. 

Second,  That  all  salt  springs  within  the  said  territory,  and  the  lands 
reserved  for  the  use  of  the  same,  together  with  such  other  lands  as  may, 
by  the  president  of  the  United  States,  be  deemed  necessary  and  proper 
for  working  the  said  salt  springs,  not  exceeding  in  the  whole  the  quan- 
tity contained  in  thirty-six  entire  sections,  shall  be  granted  to  the  said 
state,  for  the  use  of  the  people  of  the  said  state,  the  same  to  be  used, 
under  such  terms,  conditions,  and  regulations,  as  the  legislature  of  the 
said  state  shall  direct;  Provided,  the  said  legislature  shall  never  sell 
nor  lease  the  same  for  a  longer  term  than  ten  years  at  any  one  time. 

Third.  That  five  per  cent  of  the  net  proceeds  of  the  lands  lying 
within  the  said  territory,  and  which  shall  be  sold  by  congress,  from  and 
after  the  first  day  of  September,  in  the  year  one  thousand  eight  hundred 
and  nineteen,  after  deducting  all  expenses  incident  to  the  same,  shall  be 
reserved  for  making  public  roads,  canals,  and  improving  the  navigation 
of  rivers,  of  which  three-fifths  shall  be  applied  to  those  objects  within 
the  said  state,  under  the  direction  of  the  legislature  thereof,  and  two- 
fifths  to  the  making  of  a  road  or  roads  leading  to  the  said  state,  under 
the  direction  of  congress. 

Fourth.  That  thirty-six  sections,  or  one  entire  township,  to  be  desig- 
nated by  the  secretary  of  the  treasury,  under  the  direction  of  the  presi- 
dent of  the  United  States,  together  with  the  one  heretofore  reserved  for 
that  purpose,  shall  be  reserved  for  the  use  of  a  seminary  of  learning, 
and  vested  in  the  legislature  of  the  said  state  to  be  appropriated  solely 
to  the  use  of  such  seminary  by  said  legislature.  And  the  secretary  of 
the  treasury,  under  the  direction  as  aforesaid,  may  reserve  the  seventy- 
two  sections,  or  two  townships,  hereby  set  apart  for  the  support  of  a 
seminary  of  learning,  in  small  tracts ;  Provided,  that  no  tract  shall  con- 
sist of  less  than  two  sections ;  And  provided,  always,  that  the  said  con- 
vention shall  provide,  by  an  ordinance  irrevocable  without  the  consent 
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of  the  United  States,  that  the  people  inhabiting  the  said  territory,  do 
agree  and  declare  that  they  forever  disclaim  all  right  and  title  to  the 
waste  or  unappropriated  lands  lying  within  the  said  territory;  and 
that  the  same  shall  be  and  remain  at  the  sole  and  entire  disposition  of 
the  United  States  (and,  moreover,  that  each  and  every  tract  of  land  sold 
by  the  United  States,  after  the  first  daf  of  September,  in  the  year  one 
^thousand  eight  hundred  and  nineteen,  shall  be  and  remain  exempt  from 
any  tax  laid  by  the  order,  or  under  the  authority,  of  the  state,  whether 
for  state,  county,  township,  parish,  or  any  other  purpose  whatever,  for 
the  term  of  five  years,  from  and  after  the  respective  days  of  the  sales 
thereof)  ;*  and  that  the  lands  belonging  to  the  citizens  of  the  United 
States,  residing  without  the  said  state,  shall  never  be  taxed  higher  than 
the  lands  belonging  to  persons  residing  therein ;  and  that  no  tax  shall 
be  imposed  on  lands,  the  property  of  the  United  States ;  and  that  all 
navigable  waters  within  the  said  state  shall  forever  remain  public  high- 
ways, free  to  the  citizens  of  said  state,  and  of  the  United  States,  without 
any  tax,  duty,  impost,  or  toll  therefor,  imposed  by  the  said  state. 

Sfic.  7.  And  be  it  further  enacted,  That  in  lieu  of  a  section  of  land, 
provided  to  be  reserved  for  the  seat  of  govenmient  of  the  said  territory, 
by  an  act  entitled  **An  act  respjecting  the  surveying  and  sale  of  the 
public  lands  in  the  Alabama  territory,"  there  be  granted  to  the  said 
state,  for  the  seat  of  government  thereof,  a  tract  of  land  containing  six- 
teen hundred  and  twenty  acres,  and  consisting  of  sundry  fractions  and 
a  quarter-section,  in  sections  thirty-one  and  thirty-two,  in  township 
sixteen,  and  range  ten,  and  in  sections  five  and  six,  in  township  fifteen, 
and  range  ten,  and  in  sections  twenty-nine  and  thirty,  in  the  same  town- 
ship and  range,  lying  on  both  sides  of  the  Alabama  and  Cahawba  rivers, 
and  including  the  mouth  of  the  river  Cahawba,  and  which  heretofore 
has  been  reserved  from  public  sale,  by  order  of  the  president  of  the 
United  States. 

Sec.  8.  And  be  it  further  enacted,  That,  until  the  next  general  census 
shall  be  taken,  the  said  state  shall  be  entitled  to  one  representative  in 
the  house  of  representatives  of  the  United  States. 

Sec.  9.  And  be  it  further  enacted.  That  in  case  the  said  convention 
shall  form  a  constitution  and  state  government  for  the  people  of  the 
Territory  of  Alabama,  the  said  convention,  as  soon  thereafter  as-  may 
be,  shall  cause  a  true  and  attested  copy  of  such  constitution  or  frame  of 
government  as  shall  be  formed  or  provided,  to  be  transmitted  to  con- 
gress for  its  approbation. 

Approved  March  2, 1819. 

(3  U.  S.  stats,  at  Large,  489.) 


•This  part  of  the  proviso  was  repealed  by  the  act  of  ^congress  of  January  26,  1847. 
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EESOLUTION 
Declaring  the  admission  of  the  State  of  Alabama  into  the  Union. 

Whereas,  In  pursuance  of  an  act  of  congress,  passed  on  the  second 
day  of  March,  one  thousand  eight  hundred  and  nineteen,  entitled  **  An 
act  to  enable  the -people  of  the  Alabama  territory  to  form  a  constitution 
and  state  government,  and  for  the  admission  of  such  state  into  the 
Union,  on  an  equal  footing  with  the  original  states,*'  the  people  of  the 
said  territory  did,  on  the  second  day  of  August,  in  the  present  year,  by 
a  convention  called  for  that  purpose,  form  for  themselves  a  constitution 
and  state  government,  which  constitution  and  state  government,  so 
formed,  is  republican,  and  in  conformity  to  the  principles  of  the  articles 
of  compact  between  the  original  states  and  the  people  and  states  in  the 
territory  northwest  of  the  river  Ohio,  passed  on  the  thirteenth  day  of 
July,  one  thousand  seven  hundred  and  eighty-seven,  so  far  as  the  same 
have  been  extended  to  the  said  territory  by  the  articles  of  agreement 
between  the  United  States  and  the  state  of  Georgia: 

Resolved  by  the  senate  and  house  of  representjatives  of  the  United 
States  of  America  in  congress  assembled,  That  the  state  of  Alabama 
shall  be  one,  and  is  hereby  declared  to  be  one,  of  the  United  States  of 
America,  and  admitted  into  the  Union  on  an  equal  footing  with  the 
original  states,  in  all  respects  whatever. 

Approved  December  14, 1819. 

(3  U.  S.  Stat».  at  Large,  608.) 
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AN  ACT 
To  provide  for  the  more  efficient  government  of  the  rebel  states. 

Whebeas,  No  legal  state  governments  or  adequate  protection  for  life 
or  property  now  exists  in  the  rebel  states  of  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Mississippi,  Alabama,  Louisiana,  Florida, 
Texas  and  Arkansas ;  And  whereas,  it  is  necessary  that  peace  and  good 
order  should  be  enforced  in  said  states  until  loyal  and  republican  state 
governments  can  be  legally  established ;  Therefore — 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United 
States  of  America  in  congress  assembled,  That  said  rebel  states  shall  be 
divided  into  military  districts  and  made  subject  to  the  military  author- 
ity of  the  United  States  as  hereinafter  prescribed ;  and  for  that  purpose 
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Virginia  shall  constitute  the  first  district ;  North  Carolina  and  South 
Carolina  the  second  district ;  Georgia,  Alabama  and  Florida  the  third 
district;  Mississippi  and  Arkansas  the  fourth  district;  and  Louisiana 
and  Texas  the  fifth  district 

Sec.  2.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
president  to  assign  to  the  command  of  each  of  said  districts  an  officer 
of  the  army  not  below  the  rank  of  brigadier-general,  and  to  detail  a 
sufficient  military  force  to  enable  such  officer  to  perform  his  duties  and 
enforce  his  authority  within  the  district  to  which  he  is  assigned. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  each 
officer  assigned  as  aforesaid  to  protect  all  persons  in  their  rights  of 
person  and  property,  to  suppress  insurrection,  disorder,  and  violence, 
and  to  punish,  or  cause  to  be  punished,  p11  disturbers  of  the  public  peace 
and  criminals,  and  to  this  end  he  may  allow  local  civil  tribunals  to  take 
jurisdiction  of  and  try  offenders,  or,  when  in  his  judgment  it  may  be 
necessary  for  the  trial  of  offenders,  he  shall  have  power  to  organize 
military  commissions  or  tribunals  for  that  purpose,  and  all  interfer- 
ence, under  color  of  state  authority,  with  the  exercise  of  military 
authority  under  this  act,  shall  be  null  and  void. 

Sec  4.  And  be  it  further  enacted,  That  all  persons  put  under  mili- 
tary arrest  by  virtue  of  this  act  shall  be  tried  without  unnecessary 
delay,  and  no  crtiel  or  unusual  punishment  shall  be  inflicted;  and  no 
sentence  of  any  military  commission  or  tribunal  hereby  authorized, 
affecting  the  life  or  liberty  of  any  person,  shall  be  executed  until  it  is 
approved  by  the  officer  in  command  of  the  district  and  the  laws  and 
regulations  for  the  government  of  the  army  shall  not  be  affected  by  this 
act,  except  in  so  far  as  they  conflict  with  its  provisions ;  Provided,  That 
no  sentence  of  death,  under  the  provisions  of  this  act,  shall  be  carried 
into  effect  without  the  approval  of  the  president. 

Sec  5.  And  be  it  further  enacted,  That  when  the  people  of  any  one  of 
said  rebel  states  shall  have  formed  a  constitution  of  government  in 
conformity  with  the  constitution  of  the  United  States  in  all  respects, 
framed  by  a  convention  of  delegates  elected  by  the  male  citizens  of  said 
state  twenty-one  years  old  and  upward,  of  whatever  race,  color,  or 
previous  condition,  who  have  been  resident  in  said  state  for  one  year 
previous  to  the  .day  of  such  election,  except  such  as  may  be  disfran- 
chised for  participation  in  the  rebellion,  or  for  felony  at  common  law ; 
and  when  such  constitution  shall  provide  that  the  elective  franchise 
shall  be  enjoyed  by  all  such  persons  as  have  the  qualifications  herein 
stated  for  electors  of  delegates ;  and  when  such  constitution  shall  be 
ratified  by  a  majority  of  the  persons  voting  on  the  question  of  ratifica- 
tion who  are  qualified  as  electors  for  delegates ;  and  when  such  consti- 
tution shall  have  been  submitted  to  congress  for  examination  and 
approval,  and  congress  shall  have  approved  the  same ;  and  when  said 
state,  by  a  vote  of  its  legislature  elected  under  said  constitution,  shall 
have  adopted  the  amendment  to  the  constitution  of  the  United  States 
proposed  by  the  thirty-ninth  congress,  and  known  as  article  fourteen ; 
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and  when  said  article  shall  have  become  a  part  of  the  constitution  of  the 
United  States,  said  state  shall  be  declared  entitled  to  representation  in 
congress,  and  senators  and  representatives  shall  be  admitted  therefrom 
on  their  taking  the  oath  prescribed  by  law ;  and  then  and  thereafter  the 
preceding  sections  of  this  act  shall  be  inoperative  in  said  state ;  Pro- 
vided,  that  no  person  excluded  from  tl;e  privilege  of  holding  office  by 
said  proposed  amendment  to  the  constitution  of  the  United  States  shall 
be  eligible  to  election  as  a  member  of  the  convention  to  frame  a  consti- 
tution for  any  of  said  rebel  states,  nor  shall  any  such  person  vote  for 
members  of  such  convention. 

Sec.  6.  And  be  it  further  enacted,  That  until  the  people  of  said  rebel 
states  shall  be  by  law  admitted  to  representation  in  the  congress  of  the 
United  States,  any  civil  government  which  may  exist  therein  shall  be 
deemed  provisional  only,  and  in  all  respects  subject  to  the  paramount 
authority  of  the  United  States  at  any  time  to  abolish,  modify,  control, 
or  supersede  the  same ;  and  in  all  elections  to  any  office  under  such  pro- 
visional governments  all  persons  shall  be  entitled  to  vote,  and  none 
others,  who  are  entitled  to  vote  under  the  fifth  section  of  this  act ;  and 
no  person  shall  be  eligible  to  any  office  under  any  such  provisional  gov- 
ernments who  would  be  disqualified  from  holding  office  under  the 
provisions  of  the  third  article  of  said  constitutional  amendment. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  Representatives. 

LA  FAYETTE  S.  FOSTER, 
President  of  the  Senate  pro  tempore. 
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Washington,  March  2,  1867. 
To  the  House  of  Representatives: 

I  have  examined  the  bill  *'to  provide  for  the  more  efficent  govern- 
ment of  the  Rebel  States*'  with  the  care  and  anxiety  which  its  tran- 
scendent importance  is  calculated  to  awaken.  I  am  nnable  to  give  it 
my  assent  for  reasons  so  grave  that  1  hope  a  statement  of  them  may 
have  some  influence  on  the  minds  of  the  patriotic  and  enlightened 
men  with  whom  the  decision  must  ultimately  rest. 

The  bill  places  all  the  people  of  the  ten  states  therein  named  under 
the  absolute  domination  of  military  rulers;  and  the  preamble  under- 
takes to  give  the  reason  upon  which  the  measure  is  based  and  the 
ground  upon  which  it  is  justified.  It  declares  that  there  exists  in 
th(»e  states  no  legal  governments  and  no  adequate  protection  for  life 
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or  property,  and  asserts  the  necessity  of  enforcing  peace  and  good 
order  within  their  limits.    Is  this  tme  as  matter  of  fact? 

It  is  not  denied  that  the  states  in  question  have  each  of  them  an 
actual  government,  with  all  the  powers — executive,  legislative,  and 
judicial — which  properly  belongs  to  a  free  state.  They  are  organized 
like  other  states  of  the  Union,  and,  like  them,  they  make,  administer, 
and  execute  the  laws  which  concern  their  domestic  affairs.  An 
existing  de  facto  government,  exercising  such  functions  as  these,  is 
itself  the  law  of  the  state  upon  all  matter  within  its  jurisdiction.  To 
pronounce  the  supreme  law-making  power  of  an  established  state 
illegal  is  to  say  that  law  itself  is  unlawful. 

The  provisions  which  these  governments  have  made  for  the  preser- 
vation of  order,  the  suppression  of  crime,  and  the  redress  of  private 
injuries,  are  in  substance  and  principle  the  same  as  those  which  pre- 
vail in  the  Northern  States  and  in  other  civilized  countries.  They 
certainly  have  not  succeeded  in  preventing  the  commission  of  all 
crime,  nor  has  this  been  accomplished  anywhere  in  the  world.  There, 
as  well  as  elsewhere,  offenders  sometime  escape  for  want  of  vigorous 
prosecution,  and  occasionally,  perhaps,  by  the  ineflSciency  of  courts  or 
the  prejudice  of  jurors.  It  is  undoubtedly  true  that  these  evils  have 
been  much  increased  and  aggravated,  North  and  South,  by  the 
demoralizing  influence  of  civil  war  and  by  the  rancorous  passions 
which  the  contest  has  engendered.  But  that  these  people  are  main- 
taining local  governments  for  themselves  which  habitually  defeat  the 
object  of  all  government  and  render  their  own  lives  and  property 
insecure  is  in  itself  utterly  improbable,  and  the  averment  of  the  bill 
to  that  effect  is  not  supported  by  any  evidence  which  has  come  to  my 
knowledge.  All  the  information  that  I  have  on  the  subject  convinces 
me  that  the  masses  of  the  Southern  people  and  those  who  control  their 
public  acts,  while  they  entertain  diverse  opinions  on  questions  of 
federal  policy,  are  completely  united  in  the  effort  to  reorganize  their 
society  on  the  basis  of  peace  and  to  restore  their  mutual  prosperity  as 
rapidly  and  as  completely  as  their  circumstances  will  permit. 

The  bill,  however,  would  seem  to  show  on  its  face,  that  the  establish- 
ment of  peace  and  good  order  is  not  its  real  object.  The  fifth  section 
declares  that  the  preceding  sections  shall  cease  to  Operate  in  any  state 
where  certain  events  shall  have  happened.  These  events  are,  first, 
the  selections  of  delegates  to  a  state  convention  by  an  election  at 
which  negroes  shall  be  allowed  to  vote;  second,  the  formation  of  a 
state  constitution  by  a  convention  so  chosen;  third,  the  insertion  into 
the  state  constitution  of  a  provision  which  will  secure  the  right  of 
voting  at  all  elections  to  negroes  and  to  such  white  men  as  may  not  be 
disfranchised  for  rebellion  or  felony;  fourth,  the  submission  of  the 
constitution  for  ratification  to  negroes  and  white  men  not  disfran- 
chised, and  its  actual  ratification  by  their  vote;  fifth,  the  submission 
of  the  state  constitution  to  congress  for  examination  and  approval, 
and  the  actual  approval  of  it  by  that  body;  sixth,  the  adoption  of  a 
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certain  amendment  to  the  federal  constitution  by  a  vote  of  the  legis- 
lature elected  nnder  the  new  constitution;  seventh,  the  adoption  of 
said  amendment  by  a  sufficient  number  of  other  states  to  make  it  a 
part  of  the  constitution  of  the  United  States.  All  these  conditions 
must  be  fulfilled  before  the  people  of  any  of  these  states  can  be 
relieved  from  the  bondage  of  military  domination;  but  when  they  are 
fulfilled,  then  immediately  the  pains  and  penalties  of  the  bill  are  to 
cease,  no  matter  whether  there  be  peace  and  order  or  not,  and  without 
any  reference  to  the  security  of  life  and  property.  The  excuse  given 
for  the  bill  in  the  preamble  is  admitted  by  the  bill  itself  not  to  be  real. 
The  military  rule  which  it  establishes  is  plainly  to  be  used,  not  for  any 
purpose  of  order  or  for  the  prevention  of  crime,  but  solely  as  a  means 
of  coa-cing  the  people  into  the  adoption  of  principles  and  measures  to 
which  it  is  known  that  they  are  opposed,  and  upon  which  they  have 
an  undeniable  right  to  exercise  their  own  judgment. 

I  submit  to  congress  whether  this  measure  is  not  in  its  whole  char- 
acter, scope,  and  object  without  precedent  and  without  authority,  in 
palpable  conflict  with  the  plainest  provisions  of  the  constitution,  and 
utterly  destructive  to  those  principles  of  liberty  and  humanity  for 
which  our  ancestors  on  both  sides  of  the  Atlantic  have  shed  so  much 
blood  and  expended  so  much  treasure. 

The  ten  states  named  in  the  bill  are  divided  into  five  districts.  For 
each  district  an  officer  of  the  army,  not  below  the  rank  of  a  brigadier- 
general,  is  to  be  appointed  to  rule  over  the  people;  and  he  is  to  be 
supported  with  an  efficient  military  force  to  enable  him  to  perform  his 
duties  and  enforce  his  authority.  Those  duties  and  that  authority,  as 
defined  by  the  third  section  of  the  bill,  are  *Ho  protect  all  persons  in 
their  rights  of  person  and  property,  to  suppress  insurrection,  disorder, 
and  violence,  and  to  punish  or  cause  to  be  punished  all  disturbers  of 
the  public  peace  or  criminals.''  The  power  thus  given  to  the  com- 
manding officer  over  all  the  people  of  each  district  is  that  of  an  abso- 
lute monarch.  His  mere  will  is  to  take  the  place  of  all  law.  The  law 
of  the  states  is  now  the  only  nile  applicable  to  the  subjects  placed 
under  his  control,  and  that  is  completely  displaced  by  the  clause  which 
declares  all  interference  of  state  authority  to  be  null  and  void.  He 
alone  is  permitted  to' determine  what  are  rights  of  person  or  property, 
and  he  may  protect  them  in  such  way  as  to  his  judgment  may  seen 
proper,  It  places  at  his  free  disposal  all  the  lands  and  goods  in  his 
district,  and  he  may  distribute  them  without  let  or  hindrance  to  whom 
he  pleases.  Being  bound  by  no  state  law,  and  there  being  no  other 
law  to  regulate  the  subject,  he' may  make  a  criminal  code  of  his  own; 
and  he  can  make  it  as  bloody  as  any  recorded  in  history,  or  he  can 
reserve  the  privilege  of  acting  upon  the  impulse  of  his  private  pas- 
sions in  each  case  that  arises.  He  is  boimd  by  no  rules  of  evidence; 
there  is,  indeed,  no  provision  by  which  he  is  authorized  or  required  to 
take  any  evidence  at  all.  Everything  is  a  crime  which  he  chooses  to 
call  so,  and  all  persons  are  condemned  which  he  pronounces  to  be 
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guilty.  He  is  not  bound  to  keep  any  record  or  make  any  report  of  his 
proceedings.  He  may  arrest  his  victims  wherever  he  may  find  them 
without  warrant,  accusation,  or  proof  of  probable  cause.  If  he  gives 
them  a  trial  before  he  inflicts  the  punishment,  he  gives  it  of  his  grace 
and  mercy,  not  because  he  is  commanded  so  to  do. 

To  a  casual  reader  of  the  bill  it  might  seem  that  some  kind  of  trial 
was  secured  by  it  to  persons  accused  of  crime,  but  such  is  not  the  case. 
The  oflficer  **may  allow  local  civil  tribunals  to  try  offenders,"  but,  of 
course,  this  does  not  require  that  he  shall  do  so.  If  any  state  or  fed- 
eral court  presumes  to  exercise  its  legal  jurisdiction  by  the  trial  of  a 
malefactor  without  his  special  permission,  he  can  break  it  up  and 
punish  the  judges  and  jurors  as  being  themselves  malefactors.  He 
can  save  his  friends  from  justice  and  despoil  his  enemies  contrary  to 
justice. 

It  is  also  provided  that  **he  shall  have  power  to  organize  military 
commissions  or  tribunals;"  but  this  power  he  is  not  commanded  to 
exercise.  It  is  merely  permissive,  and  is  to  be  used  only  **  when  in  his 
judgment  it  may  be  necessary  for  the  trial  of  offenders. ' '  Even  if  the 
sentence  of  a  commission  were  made  a  prerequisite  to  the  punishment 
of  a  party,  it  would  be  scarcely  the  slightest  check  upon  the  officer, 
who  has  authority  to  organize  it  as  he  pleases,  prescribe  its  mode  of 
proceeding,  appoint  its  members  from  his  own  subordinates,  and 
revise  all  its  decisions.  Instead  of  mitigating  the  harshness  of  his 
single  rule,  such  a  tribunal  would  be  used  much  more  probably  to 
divide  the  responsibility  of  making  it  more  cruel  and  unjust. 

Several  provisions  dictated  by  the  humanity  of  congress  have  been 
inserted  in  the  bill,  apparently  to  restrain  the  power  of  the  command- 
ing officer;  but  it  seems  to  me  that  they  are  of  no  avail  for  that  pur- 
pose. The  fourth  section  provides:  First.  That  trials  shall  not  be 
unnecessarily  delayed;  but  I  think  that  I  have  shown  that  the  power 
is  given  to  punish  without  trial;  and,  if  so,  this  provision  is  prac- 
tically inoperative.  Second.  Cruel  or  unusual  punishment  is  not  to 
be  inflicted;  but  who  is  to  decide  what  is  cruel  and  what  is  unusual? 
The  words  have  acquired  a  legal  meaning  by  long  use  in  the  courts. 
Can  it  be  expected  that  military  officers  will  imderstand  or  follow  a 
rule  expressed  in  language  so  purely  technical  and  not  pertaining  in 
the  least  degree  to  their  profession!  If  not,  then  each  officer  may 
define  cruelty  according  to  his  own  temper,  and  if  it  is  not  usual,  he 
will  make  it  usual.  Corporal  punishment,  imprisonment,  the  gag, 
the  ball  and  chain,  and  all  the  almost  insupportable  forms  of  torture 
invented  for  military  punishment  lie  within  the  range  of  choice. 
Third.  The  sentence  of  a  commission  is  not  to  be  executed  without 
being  approved  by  the  commander,  if  it  affects  life  or  liberty,  and  a 
sentence  of  death  must  be  approved  by  the  president.  This  applies 
to  cases  in  wbich  there  has  been  a  trial  and  sentence.  I  take  it  to  be 
clear  under  this  bill  that  the  military  commander  may  condemn  to 
death  without  even  the  form  of  a  trial  by  a  military  commission,  so 
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that  the  life  of  the  condemned  may  depend  upon  the  will  of  two  men 
instead  of  one. 

It  is  plain  that  tha  authority  here  given  to  the  military  officer 
amounts  to  absolute  despotism.  But  to  make  it  still  more  unendur- 
able, the  bill  provides  that  it  may  be  delegated  to  as  many  subordi- 
nates as  he  chooses  to  appoint,  for  it  declares  that  *'he  shall  punish  or 
cause  to  be  punished.''  Such  a  power  has  not  been  wielded  by  any 
monarch  in  England  for  more  t^ian  five  hundred  years.  In  all  that 
time  no  people  who  speak  the  English  language  have  borne  such 
servitude.  It  reduces  the  whole  population  of  the  ten  states — all 
persons  of  every  color,  sex,  and  condition,  and  every  stranger  within 
their  limits — ^to  the  most  abject  and  degrading  slavery.  No  master 
ever  had  a  control  so  absolute  over  the  slaves  as  this  bill  gives  to  the 
military  officers  over  both  white  and  colored  persons. 

It  may  be  answered  to  this  that  the  officers  of  the  army  are  too 
magnanimous,  just,  and  humane  to  oppress  and  trample  upon  a  subju- 
gated people.  I  do  not  doubt  that  army  officers  are  as  well  entitled 
to  this  kind  of  confidence  as  any  other  class  of  men.  But  the  history 
of  the  world  has  been  written  in  vain  if  it  does  not  teach  us  that  unre- 
strained authority  can  never  be  safely  trusted  in  human  hands.  It  is 
almost  sure  to  be  more  or  less  abused  under  any  circumstances,  and 
it  has  always  resulted  in  gross  tyranny  where  the  rulers  who  exercise 
it  are  strangers  to  their  subjects  and  come  amon^  them  as  the  repre- 
sentatives of  a  distant  power,  and  more  especially  when  the  power 
that  sends  them  is  unfriendly.  Governments  closely  resembling  that 
proposed  have  been  tried  in  Hungary  and  Poland,  and  the  sufferings 
endured  by  those  people  aroused  the  sympathies  of  the  entire  world. 
It  was  tried  in  Ireland,  and,  though  tempered  at  first  by  principles  of 
English  law,  it  gave  birth  to  cruelties  so  atrocious  that  they  are  never 
recounted  without  just  indignation.  The  French  convention  armed 
its  deputies  with  this  power  and  sent  them  to  the  southern  depart- 
ments of  the  republic.  The  massacres,  murders,  and  other  atrocities 
which  they  committed  show  what  the  passions  of  the  ablest  men  in 
the  most  civilized  society  will  tempt  them  to  do  when  wholly  unre- 
stj^ined  by  law. 

The  men  of  our  race  in  every  age  have  struggled  to  tie  up  the  hands 
of  their  governments  and  keep  them  within  the  law,  because  their 
own  experience  of  all  mankind  taught  them  that  rulers  could  not  be 
relied  on  to  concede  those  rights  which  they  were  not  legally  bound 
to  respect.  The  head  of  a  great  empire  has  sometimes  governed  it 
^th  a  mild  and  paternal  sway,  but  the  kindness  of  an  irresponsible 
deputy  never  yields  what  the  law  does  not  extort  from  him.  Between 
imch  a  master  and  the  people  subjected  to  his  domination  there  can 
he  nothing  but  enmity;  he  punishes  them  if  they  resist  his  authority, 
and  if  they  submit  to  it  he  hates  them  for  their  servility. 

I  come  now  to  a  question  which  is,  if  possible,  still  more  important. 
Have  we  the  power  to  establish  and  carry  into  execution  a  measure 
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like  this?  I  answer,  certainly  not,  if  we  derive  our  authority  from 
the  constitution  and  if  we  are  bound  by  the  limitations  which  it 
imposes. 

This  proposition  is  perfectly  clear,  that  no  branch  of  the  federal 
government — executive,  legislative,  or  judicial — can  have  any  just 
powers  except  those  which  it  derives  through  and  exercises  under  the 
organic  law  of  the  Union.  Outside  of  the  constitution  we  have  no 
legal  authority  more  than  private  citizens,  and  within  it  we  have  only 
so  much  as  that  instrument  gives  us.'  This  broad  principle  limits  all 
our  functions  and  applies  to  all  subjects.  It  protects  not  only  citizens 
of  states  which  are  within  the  Union,  but  it  shields  every  human  being 
who  comes  or  is  brought  under  our  jurisdiction.  We  have  no  right  to 
do  in  one  place  more  than  another  that  which  the  constitution  says 
that  we  shall  not  do  at  all.  If,  therefore,  the  Southern  States  were  in 
truth  out  of  the  Union,  we  could  not  treat  their  people  in  a  way  which 
the  fundamental  law  forbids. 

Some  persons  assume  that  the  success  of  our  arms  in  crushing  the 
opposition  which  was  made  in  some  of  the  states  to  the  execution  of 
the  federal  laws  reduced  those  states  and  all  their  people — ^the  inno- 
cent as  well  as  the  guilty — to  the  condition  of  vassalage  and  gave  us  a 
power  over  them  which  the  constitution  does  not  bestow  or  define  or 
limit.  No  fallacy  can  be  more  transparent  than  this.  Our  victories 
subjected  the  insurgents  to  legal  obedience,  not  to  the  yoke  of  an  arbi- 
trary despotism.  When  an  absolute  sovereign  reduces  his  rebellious 
subjects,  he  may  deal  with  them  according  to  his  pleasure,  because 
he  had  that  power  before.  But  when  a  limited  monarch  puts  down 
an  insurrection,  he  must  still  govern  according  to  law.  If  an  insur- 
rection should  take  place  in  one  of  our  states  against  the  authority 
of  the  state  government  and  end  in  the  overthrow  of  those  who 
planned  it,  would  that  take  away  the  right  of  all  the  people  of  the 
coxmties  where  it  was  favored  by  a  part  or  a  majority  of  the  popula- 
tion? Could  they  for  such  a  reasop  be  wholly  outlawed  and  deprived 
of  their  representation  in  the  legislature?  I  have  always  contended 
that  the  government  of  the  United  States  was  sovereign  within  its 
constitutional  sphere;  that  it  executes  its  laws,  like  the  states  them- 
selves, by  applying  its  coercive  powers  to  individuals  directly,  and 
that  it  could  put  down  insurrection  with  the  same  effect  as  a  state 
and  no  other.  The  opposite  doctrine  is  the  worst  heresy  of  those  who 
advocated  secession,  and  cannot  be  agreed  to  without  admitting  that 
heresy  to  be  right. 

Invasion,  insurrection,  rebellion,  and  domestic  violence  were  antici- 
pated when  the  government  was  framed,  and  the  means  of  repelling 
and  suppressing  tliem  were  wisely  provided  for  in  the  constitution; 
but  it  was  not  thought  necessary  to  declare  that  the  states  in  which 
they  might  occur  should  be  expelled  from  the  Union.  Rebellions 
which  were  invariably  suppressed  occurred  prior  to  that  out  of  which 
these  questions  grow;  but  the  states  continued  to  exist  and  the  Union 
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remained  unbroken.  In  Massachusetts,  in  Pennsylvania,  in  Bhode 
Island,  and  in  New  York,  at  different  periods  in  our  history,  violent 
and  anned  opposition  to  the  United  States  was  carried  on;  bnt  the 
relation  of  those  states  with  the  federal  government  were  not  sup- 
posed to  be  interrupted  or  changed  thereby  after  the  rebellious  por- 
tions of  their  population  were  defeated  and  put  down.  It  is  true  that 
in  these  earlier  cases  there  was  no  formal  expression  of  a  determina- 
tion to  withdraw  from  the  Union,  but  it  is  also  true  that  in  the  South- 
em  States  the  ordinances  of  secession  were  treated  by  all  the  friends 
of  the  Union  as  mere  nullities,  and  are  now  acknowledged  to  be  so  by 
the  states  themselves.  If  we  admit  that  they  had  any  force  or  valid- 
ity, or  that  they  did  in  fact  take  the  states  in  which  they  were  passed 
out  of  the  Union,  we  sweep  from  under  our  feet  all  the  ground  upon 
which  we  stand  in  justifying  the  use  of  federal  force  to  maintain  the 
mtegrity  of  the  government. 

This  is  a  biU  passed  by  congress  in  time  of  peace.  There  is  not  in 
any  one.  of  the  states  brought  under  its  operation  either  war  or  insur- 
rection. The  laws  of  the  states  and  of  the  federal  government  are 
all  in  undisturbed  and  harmonious  operation.  The  courts,  state  and 
federal,  are  open  and  in  the  full  exercise  of  their  authority.  Over 
every  state  comprised  in  these  five  military  districts,  life,  liberty,  and 
property  are  secured  by  state  laws  and  federal  laws,  and  the  national 
constitution  is  everywhere  in  force  and  everywhere  obeyed.  What, 
then,  is  the  ground  on  which  this  bill  proceeds?  The  title  of  the  bill 
annonnces  that  it  is  intended-* 'for  the  more  eflScient  government'*  of 
these  ten  states.  It  is  recited  by  way  of  preamble  that  no  legal  state 
governments  **nor  adequate  protection  for  life  or  property''  exists  in 
those  states,  and  that  peace  and  good  order  should  be  thus  enforced. 
The  first  thing  which  arrests  attention  upon  these  recitals,  which  pre- 
pare the  way  for  martial  law,  is  this,  that  the  only  foundation  upon 
which  martial  law  can  exist  under  our.  form  of  government  is  not 
stated  or  S0  much  as  pretended.  Actual  war,  foreign  invasion,  domes- 
tic insurrection — ^none  of  these  appear;  and  none  of  these,  in  fact, 
fixist.  It  is  not  even  recited  that  any  sort  of  war  or  insurrection  is 
threatened.  Let  us  pause  here  to  consider,  upon  this  question  of 
constitutional  law  and  the  power  of  congress,  a  recent  decision  of  the 
supreme  court  of  the  United  States,  in  ex  parte  Milligan. 

I  will  first  quote  from  the  opinion  of  the  majority  of  the  court: 

*' Martial  law  cannot  arise  from  a  threatened  invasion. 
The  necessity  mufet  be  actual  and  present,  the  invasion  real, 
such  as  effectually  closes  the  courts  and  deposes  the  civil 
administration." 

We  see  that  martial  law  comes  in  only  when  actual  war  closes  the 
courts  and  deposes  the  civil  authority;  but  this  bill,  in  time  of  peace, 
Biakes  martial  law  operate  as  though  we  were  in  actual  war,  and 
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becomes  the  cause  instead  of  the  consequence  of  the  abrogation  of  civil 
authority.    One  more  quotation: 

**It  follows  from  what  has  been  said  on  this  subject  that 
there  are  occasions  when  martial  law  can  be  properly  applied. 
If  in  foreign  invasion  or  civil  war,  the  courts  are  actually 
closed,  and  it  is  impossible  to  administer  criminal  justice 
according  to  law,  theuy  on  the  theater  of  active  military 
operations,  where  war  really  prevails,  there  is  a  necessity  to 
furnish  a  substitute  for  the  civil  authority  thus  overthrown, 
to  preserve  the  safety  of  the  army  and  society;  and  as  no 
power  is  left  but  the  military,  it  is  allowed  to  govern  by  mar- 
tial rule  until  the  laws  can  have  their  free  course.** 

I  now  quote  from  the  opinion  of  the  minority  of  the  court,  delivered 
by  Chief  Justice  Chase: 

**We  by  no  means  assert  that  congress  can  establish  and 
apply  the  laws  of  war  where  no  war  has  been  declared  or 
exists.    Where  peace  exists,  the  laws  of  peace  must  prevail. '  * 

This  is  sufficiently  explicit.  Peace  exists  in  all  Jhe  territory  to 
which  this  bill  applies.  It  asserts  a  power  in  congress,  in  time  of 
peace,  to  set  aside  the  laws  of  peace  and  to  substitute  the  laws  of  war. 
The  minority  concurring  with  the  majority,  declares  that  congress 
does  not  possess  that  power.  Again,  and,  if  possible,  more  emphat- 
ically, the  Chief  Justice,  with  remarkable  clearness  and  condensation, 
sums  up  the  whole  matter  as  follows: 

'*  There  are  under  the  constitution  three  kinds  of  jurisdic- 
tion— one  to  be  exercised  both  in  peace  and  war;  another  to 
be  exercised  in  time  of  foreign  war  without  the  boundaries 
of  the  United  States,  or  in  time  of  rebellion  and  civil  war 
within  states  or  districts  occupied  by  rebels  treated  as  bel- 
ligerents; and  a  third  to  be  exercised  in  time  of  invasion  or 
insurrection  within  the  limits  of  the  United  States,  or  dur- 
ing rebellion  within  the  limits  of  the  states  maintaining 
adhesion  to  the  national  government,  when  the  public  dan- 
ger requires  its  exercise.  The  first  of  the  three  may  be 
called  jurisdiction  xmder  military  law,  and  is  found  in  acts 
of  congress  prescribing  rules  and  articles  of  war  or  other- 
wise providing  for  the  government  of  the  national  forces; 
the  second  may  be  distinguished  as  military  government, 
superseding  as  far  as  may  be  deemed  expedient  the  local 
law,  and  exercised  by  the  military  commander  under  the 
direction  of  the  president,  with  the  express  or  implied  sanc- 
tion of  congress;  while  the  third  may  be  denominated  martial 
law  proper,  and  is  called  into  action  by  congress,  or  tempo- 
rarily, when  the  action  of  congress  cannot  be  invited,  and 
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in  the  case  of  justifying  or  excusing  peril,  by  the  president, 
in  times  of  insurrection  or  invasion  or  of  civil  or  foreign 
war,  within  districts  or  localities  where  ordinary  law  no 
longer  adequately  secures  public  safety  and  private  rights/' 

It  will  be  observed  that  of  the  three  kinds  of  military  jurisdiction 
which  can  be  exercised  or  created  under  our  constitution,,  there  is 
but  one  that  can  prevail  in  times  of  peace,  and  that  is  the  code  of 
laws  enacted  by  congress  for  the  government  of  the  national  forces. 
That  body  of  military  law  has  no  application  to  the  citizen,  nor  even 
to  the  citizen  soldier  enrolled  in  the  militia  in  time  of  peace.  But 
this  bill  is  not  a  part  of  that  sort  of  military  law,  for  that  applies 
only  to  the  soldier  and  not  to  the  citizen,  whilst,  contrariwise,  the 
military  law  provided  by  this  bill  applies  only  to  the  citizen  and  not 
to  the  soldier. 

I  need  not  say  to  the  representatives  of  the  American  people  that 
their  constitution  forbids  the  exercise  of  judicial  power  in  any  way 
but  one — that  is,  by  the  ordained  and  established  courts.  It  is 
equally  well  known  that  in  all  criminal  cases  a  trial  by  jury  is  made 
indispensable  by  the  express  words  of  that  instrument.  I  will  not 
enlarge  on  the  inestimable  value  of  the  right  thus  secured  to  every 
freeman,  or  speak  of  the  danger  to  public  liberty  in  all  parts  of  the 
country  which  must  ensue  from  a  denial  of  it  anywhere  or  upon  any 
pretense.  A  very  recent  decision  of  the  supreme  court  has  traced 
the  history,  vindicated  the  dignity,  and  made  known  the  value  of 
this  great  privilege  so  clearly  that  nothing  more  is  needed.  To  what 
extent  a  violation  of  it  might  be  excused  in  time  of  war  or  public 
danger  may  admit  of  discussion,  but  we  are  providing  now  for  a  time 
of  profound  peace,  when  there  is  not  an  armed  soldier  within  our 
borders  except  those  who  are  in  the  service  of  the  government.  It 
is  in  such  a  condition  of  things  that  an  act  of  congress  is  proposed 
which,  if  carried  out,  would  deny  a  trial  by  the  lawful  courts  and 
juries  to  9,000,000  American  citizens  and  to  their  posterity  for  an 
indefinite  period.  It  seems  to  be  scarcely  possible  that  any  one 
should  seriously  believe  this  consistent  with  a  constitution  which 
declares  in  simple,  plain,  and  unambiguous  language  that  all  persons 
shall  have  that  right  and  that  no  person  shall  ever  in  any  case  be 
deprived  of  it.  The  constitution  also  forbids  the  arrbst  of  the  citizen 
without  judicial  warrant,  founded  on  probable  cause.  This  bill 
authorizes  an  arrest  without  warrant,  at  the  pleasure  of  a  military 
commander.  The  constitution  declares  that  **no  person  shall  be  held 
to  answer  for  a  capital  or  otherwise  infamous  crime  unless  on  pre- 
sentment by  a  grand  jury."  This  bill  holds  every  person  not  a  sol- 
dier answerable  for  all  crimes  and  all  charges  without  any  present- 
ment. The  constitution  declares  that  *'no  person  shall  be  deprived 
of  life,  liberty,  or  property  without  due  process  of  law."  This  bill 
sets  aside  all  process  of  law,  and  makes  the  citizen  answerable  in  his 
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person  and  property  to  the  will  of  one  man,  and  as  to  his  life  to  the 
will  of  two.  Finally,  the  constitution  declares  that  **the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended  unless  when,  in  ease 
of  rebellion  or  invasion,  the  public  safety  may  require  it;"  whereas 
this  bill  declares  martial  law  (which  of  itself  suspends  this  great 
writ)  in  time  of  peace  and  authorizes  the  military  to  make  the  arrest, 
and  gives  to  the  prisoner  only  one  privilege,  and  that  is  a  trial  **  with- 
out unnecessary  delay."  He  has  no  hope  of  release  from  custody, 
except  the  hope,  such  as  it  is,  of  release  by  acquittal  before  a  military 
commission. 

The  United  States  are  bound  to  guarantee  to  each  state  a  republi- 
can form  of  government.  Can  it  be  pretended  that  this  obligation 
is  not  palpably  broken  if  we  carry  out  a  measure  like  this,  which 
wipes  away  every  vestige  of  republican  government  in  ten  states  and 
puts  the  life,  property,  liberty,  and  honor  of  all  the  people  in  each  of 
them  under  the  domination  of  a  single  person  clothed  with  unlimited 
authority! 

The  parliament  of  England,  exercising  the  omnipotent  power 
which  it  claimed,  was  accustomed  to  pass  bills  of  attainder;  that  is 
to  say,  it  would  convict  men  of  treason  and  other  crimes  by  legis- 
lative enactment.  The  person  accused  had  a  hearing,  sometimes  a 
patient  and  fair  one,  but  generally  party  prejudice  prevailed  instead 
of  justice.  It  often  became  necessary  for  parliament  to  acknowledge 
its  error  and  reverse  its  own  action.  The  fathers  of  our  country 
determined  that  no  such  things  should  occur  here.  They  withheld 
the  power  from  congress,  and  thus  forbade  its  exercise  by  that  body, 
and  they  provided  in  the  constitution  that  no  state  should  pass  any 
bill  of  attainder.  It  is  therefore  impossible  for  any  person  in  this 
country  to  be  constitutionally  convicted  or  punished  for  any  crime 
by  a  legislative  proceeding  of  any  sort.  Nevertheless,  here  is  a  bill 
of  attainder  against  9,000,000  people  at  once.  It  is  based  upon  an 
accusation  so  vague  as  to  be  scarcely  intelligible,  and  found  to  be 
true  upon  no  credible  evidence.  Not  one  of  the  9,000,000  was  heard 
in  his  own  defense.  The  representatives  of  the  doomed  parties  were 
excluded  from  all  participation  in  the  trial.  The  conviction  is  to  be 
followed  by  the  most  ignominious  punishment  ever  inflicted  on  large 
masses  of  men.  It  disfranchises  them  by  hundreds  of  thousands  and 
degrades  them  all,  even  those  who  are  admitted  to  be  guiltless,  from 
the  rank  of  freemen  to  the  condition  of  slaves. 

The  purpose  and  object  of  the  bill — the  general  intent  which  per- 
vades it  from  beginning  to  end — ^is  to  change  the  entire  structure  and 
character  of  the  state  governments  and  to  compel  them  by  force  to 
the  adoption  of  organic  laws  and  regulations  which  they  are  unwill- 
ing to  accept  if  left  to  themselves.  The  negroes  have  not  asked  for 
the  privilege  of  voting;  the  vast  majority  of  them  have  no  idea  of 
what  it  means.  This  bill  not  only  thrusts  it  into  their  hands,  but 
compels  them,  as  well  as  the  whites,  to  use  it  in  a  particular  way.    If 
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they  do  not  form  a  constitution  with  prescribed  articles  in  it  and 
afterwards  elect  a  legislature  which  will  act  upon  certain  measures 
in  a  prescribed  way,  neither  blacks  nor  whites  can  be  relieved  from 
the  slavery  which  the  bill  imposes  upon  them.  Without  pausing  here 
to  consider  the  policy  or  impolicy  of  Africanizing  the  southern  part 
of  our  territory,  I  would  simply  ask  the  attention  of  congress  to  that 
manifest,  well-known,  and  imiversally  acknowledged  rule  of  consti- 
tntional  law  which  declares  that  the  federal  government  has  no 
jurisdiction,  authority,  or  power  to  regulate  such  subjects  for  any 
state.  To  force  the  right  of  suffrage  out  of  the  hands  of  the  white 
people  and  into  the  hands  of  the  negroes  is  an  arbitrary  violation  of 
this  principle. 

This  bill  imposes  martial  law  at  once,  and  its  operations  will  begin 
as  soon  as  the  general  and  his  troops  can  be  put  in  place.  The  dread 
alternative  between  its  harsh  rule  and  compliance  with  the  terms  of 
this  measure  is  not  suspended,  fior  are  the  people  afforded  any  time 
for  free  deliberation.  The  bill  says  to  them,  take  martial  law  first, 
then  deliberate.  And  when  they  have  done  all  that  this  measure 
requires  them  to  do,  other  conditions  and  contingencies  over  which 
they  have  no  control  yet  remain  to  be  fulfilled  before  they  can  be 
relieved  from  martial  law.  Another  congress  must  first  approve  the 
constitution  made  in  conformity  with  the  will  of  this  congress,  and 
must  declare  these  states  entitled  to  representation  in  both  houses. 
The  whole  question  thus  remains  open  and  imsettled  and  must  again 
occupy  the  attention  of  congress;  and  in  the  meantime  the  agitation 
which  now  prevails  will  continue  to  disturb  all  portions  of  the  people. 

The  bill  also  denies  the  legality  of  the  governments  of  ten  states 
which  participated  in  the  ratification  of  the  amendment  to  the  fed- 
eral constitution  abolishing  slavery  forever  within  the  jurisdiction 
of  the  United  States,  and  practically  excludes  them  from  the  Union. 
If  this  assumption  of  the  bill  be  correct,  their  concurrence  cannot  be 
considered  as  having  been  legally  given,  and  the  important  fact  is 
made  to  appear  that  the  consent  of  three-fourths  of  the  states — the 
requisite  number — ^has  not  been  constitutionally  obtained  to  the  rati- 
fication of  that  amendment,  thus  leaving  the  question  of  slavery 
where  it  stood  before  the  amendment  was  officially  declared  to  have 
become  a  part  of  the  constitution. 

That  the  measure  proposed  by  this  bill  does  violate  the  constitution 
in  the  particulars  mentioned,  and  in  many  other  ways  which  I  for- 
bear to  enumerate,  is  too  clear  to  admit  of  the  least  doubt.  It  only 
remains  to  consider  whether  the  injunctions  of  that  instrument  ought 
to  be  obeyed  or  not.  I  think  they  ought  to  be  obeyed,  for  reasons 
which  I  will  proceed  to  give  as  briefly  as  possible. 

In  the  first  place,  it  is  the  only  system  of  free  government  which 
we  can  hope  to  have  as  a  nation.  When  it  ceases  to  be  the  rule  of  our 
conduct  we  may  perhaps  take  our  choice  between  complete  anarchy, 
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a  consolidated  despotism,  and  a  total  dissolution  of  the  Union;  but 
national  liberty  regulated  by  law  will  have  passed  beyond  our  reach. 

It  is  the  best  frame  of  government  the  world  ever  saw.  No  other 
is  or  can  be  so  well  adapted  to  the  genius,  habits,  or  wants  of  the 
American  people.  Combining  the  strength  of  a  great  empire,  with 
unspeakable  blessings  of  local  self-government,  having  a  central 
ppwer  to  defend  the  general  interests,  and  recognizing  the  authority 
of  the  states  as  the  guardians  of  industrial  rights,  it  is  ''the  sheet 
anchor  of  our  safety  abroad  and  our  peace  at  home."  It  was  ordained 
'*to  form  a  more  perfect  union,  establish  justice,  insure  domestic 
tranquillity,  promote  the  general  welfare,  provide  for  the  common 
defense,  and  secure  the  blessings  of  liberty  to  ourselves  and  to  our 
posterity."  These  great  ends  have  been  attained  heretofore,  and 
will  be  again  by  faithful  obedience  to  it;  but  they  are  certain  to  be 
lost  if  we  treat  with  disregard  its  sacred  obligations. 

It  was  to  punish  the  gross  crime  oi^  defying  the  constitution  and  to 
vindicate  its  supreme  authority  that  we  carried  on  a  bloody  war  of 
four  years'  duration.  Shall  we  now  acknowledge  that  we  sacrificed 
a  million  of  lives  and  expended  billions  of  treasure  to  enforce  a  con- 
stitution which  is  not  worthy  of  respect  and  preservation? 

Those  who  advocated  the  right  of  secession  alleged  in  their  own 
justification  that  we  had  no  regard  for  law  and  that  their  rights  of 
property,  life,  and  liberty  would  not  be  safe  under  the  constitution 
as  administered  by  us.  If  we  now  verify  their  assertion,  we  prove 
that  they  were  in  truth  and  in  fact  fighting  for  their  liberty,  and 
instead  of  branding  their  leaders  with  the  dishonoring  name  of 
traitors  against  a  righteous  and  legal  government,  we  elevate  them 
in  history  to  the  rank  of  self-sacrificing  patriots,  consecrate  them  to 
the  admiration  of  the  world,  and  place  them  beside  Washington, 
Hampden  and  Sidney.  No;  let  us  leave  them  to  the  infamy  they 
deserve,  punish  them  as  they  should  be  pimished,  according  to  law, 
and  take  upon  ourselves  no  share  of  the  odium  which  they  should 
bear  alone. 

It  is  a  part  of  our  public  history  which  can  never  be  forgotten  that 
both  houses  of  congress,  in  July,  1861,  declared  in  the  form  of  solemn 
resolution  that  the  war  was  and  should  be  carried  on  for  no  purpose 
of  subjugation,  but  solely  to  enforce  the  constitution  and  laws,  and 
that  when  this  was  yielded  by  the  parties  in  rebellion,  the  contest 
should  cease,  with  the  constitutional  rights  of  the  states  and  of  indi- 
viduals unimpaired.  This  resolution  was  adopted  and  sent  forth  to 
the  world  unanimously  by  the  senate,  and  with  only  two  dissenting 
voices  in  the  house.  It  was  accepted  by  the  friends  of  the  Union  in 
the  South  as  well  as  in  the  North  as  expressing  honestly  and  truly 
the  object  of  the  war.  On  the  faith  of  it  many  thousands  of  persons 
in  both  sections  gave  their  lives  and  their  fortunes  to  the  cause.  To 
repudiate  it  now  by  refusing  to  the  states  and  to  the  individuals 
within  them  the  rights  which  the  constitution  and  laws  of  the  Union 
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would  secure  to  them  is  a  breach  of  our  plighted  honor  for  whidh  I 
can  imagine  no  excuse  and  to  which  I  cannot  voluntarily  become  a 
party. 

The  evils  which  spring  from  the  unsettled  state  of  our  government 
will  be  acknowledged  by  all.  Commercial  intercourse  is  impeded, 
capital  is  in  constant  peril,  public  securities  fluctuate  in  value,  peace 
itself  is  not  secure,  and  the  sense  of  moral  and  political  duty  is 
impaired.  To  avert  these  calamities  from  our  country  it  is  impera- 
tively required  that  we  should  immediately  decide  upon  some  course  of 
administration  which  we  can  steadfastly  adhere  to.  I  am  thoroughly 
convinced  that  any  settlement  or  compromise  or  plan  of  action  which 
is  inconsistent  with  the  principles  of  the  constitution  will  not  only 
be  unavailing,  but  mischievous;  that  it  will  but  multiply  the  present 
evils,  instead  of  removing  them.  The  constitution  in  its  whole  integ- 
rity and  vigor,  throughout  the  length  and  breadth  of  the  land,  is  the 
best  of  all  compromises.  Besides,  our  duty  does  not,  in  my  judgment, 
leave  us  a  choice  between  that  and  any  other  1  I  believe  that  it  con- 
tains the  remedy  that  is  so  much  needed,  and  that  if  the  coordinate 
branches  of  the  government  would  unite  upon  its  provisions  they 
would  be  found  broad  enough  and  strong  enough  to  sustain  in  times 
of  peace  the  nation  which  they  bore  safely  through  the  ordeal  of  a 
protracted  civil  war.  Among  the  most  sacred  guaranties  of  that 
instrument  are  those  which  declare  that  ''each  state  shall  have  at 
least  one  representative,"  and  that  '*no  state,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  senate."  Each  house  is 
made  the  ''judge  of  the  elections,  returns,  and  qualifications  of  its 
own  members,"  and  may,  "with  the  concurrence  of  two-thirds,  expel 
a  member."  Thus,  as  heretofore  urged,  "in  the  admission  of  sen- 
ators and  representatives  from  any  and  all  of  the  states  there  can 
be  no  just  ground  of  apprehension  that  persons  who  are  disloyal  will 
be  clothed  with  the  powers  of  legislation,  for  this  could  not  happen 
when  the  constitution  and  the  laws  are  enforced  by  a  vigilant  and 
faithful  congress."  "When  a  senator  or  representative  presents  his 
certificate  of  election,  he  may  at  once  be  admitted  or  rejected;  or, 
should  there  be  any  question  as  to  his  eligibility,  his  credentials  may 
be  referred  for  investigation  to  the  appropriate  committee.  If  ad- 
mitted to  a  seat,  it  must  be  upon  evidence  satisfactory  to  the  house 
of  which  he  thus  becomes  a  member  that  he  possesses  the  requisite 
constitutional  and  legal  qualifications.  If  refused  admission  as  a 
member  for  want  of  due  allegiance  to  the  government,  and  returned 
to  his  constituents,  they  are  admonished  that  none  but  persons  loyal 
to  the  United  States  will  be  allowed  a  voice  in  the  legislative  coimcils 
of  the  nation,  and  the  political  power  and  moral  influence  of  congress 
are  thus  effectively  exerted  in  the  interests  of  loyalty  to  the  govern- 
ment and  fidelity  to  the  Union."  And  is  it  not  far  better  that  the 
work  of  restoration  should  be  accomplished  by  simple  compliance 
with  the  plain  requirements  of  the  constitution  than  by  a  recourse  to 
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measures  which  in  effect  destroy  the  states  and  threaten  the  sub- 
version of  the  general  government  f  All  that  is  necessary  to  settle 
this  simple  but  important  question  without  further  agitation  or  delay 
is  a  willingness  on  the  part  of  all  to  sustain  the  constitution  and 
carry  its  provisions  into  practical  operation.  If  tomorrow  either 
branch  of  congress  would  declare  that  upon  the  presentation  of  their 
credentials,  members  constitutionally  elected  and  loyal  to  the  gen- 
eral government  would  be  admitted  to  seats  in  the  congress,  while 
all  others  would  be  excluded  and  their  places  remain  vacant  imtil 
the  selection  by  the  people  of  loyal  and  qualified  persons,  and  if  at 
the  same  time  assurance  were  given  that  this  policy  would  be  con- 
tinued until  all  the  states  were  represented  in  congress,  it  would  send 
a  thrill  of  joy  throughout  the  efntire  land,  as  indicating  the  dnaugn- 
ration  of  a  system  which  must  speedily  bring  tranquillity  to  the 
public  mind. 

While  we  are  legislating  upon  subjects  which  are  of  great  impor- 
tance to  the  whole  people,  and  which  must  affect  all  parts  of  the 
country,  not  only  during  the  life  of  the  present  generation,  but  for 
ages  to  come,  we  should  remember  that  all  men  are  entitled  at  least 
to  a  hearing  in  the  councils  which  decide  upon  the  destinies  of  them- 
selves and  their  children.  At  present,  ten  states  are  denied  represen- 
tation, and  when  the  fortieth  congress  assembles  on  the  fourth  day 
of  the  present  month  sixteen  states  will  be  without  a  voice  in  the 
house  of  representatives.  This  grave  fact,  with  the  important  ques- 
tions before  us,  should  induce  us  to  pause  in  a  course  of  legislation 
which,  looking  solely  to  the  attainment  of  political  ends,  fails  to 
consider  the  rights  it  transgresses,  the  law  which  it  violates,  or  the 
.  institutions  which  it  imperils. 

Andrew  Johnson. 

In  the  House  of  Representatives,  [ 
March  2, 1867.  \ 
The  president  of  the  United  States  having  returned  to  the  house  of 
representatives,  in  which  it  originated,  the  bill  entitled  *' An  act  to  pro- 
vide for  the  more  efficient  government  of  the  rebel  states,"  with  his 
objections  thereto,  the  house  of  representatives  proceeded,  in  pursuance 
of  the  constitution,  to  reconsider  the  same,  and 

Resolved,  That  the  said  bill  do  pass,  two-thirds  of  the  house  of  repre- 
sentatives agreeing  to  pass  the  same. 
Attest:  EDWARD  McPHERSON, 

Clerk  H.  R.  V.  S. 

In  Senate  of  the  United  States,  ( 
March  2,  1867.     J 
The  senate  having  proceeded,  in  pursuance  of  the  constitution,  to 
reconsider  the  bill  entitled  **An  act  to  provide  for  the  more  efficient 
government  of  the  rebel  states, ' '  returned  to  the  house  of  representa- 
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tives  by  the  president  of  the  United  States  with  his  objections,  and  sent 

by  the  house  of  representatives  to  the  senate  with  the  message  of  the 

president  returning  the  bill, 
Resolved,  That  the  bill  do  pass,  two-thirds  of  the  senate  agreeing  to 

pass  the  same. 
Attest:  J.  W.  FORNEY, 

March  2, 1867.  Secretary  of  the  Senate. 

(14  U.  S.  stats,  at  Large,  428.) 


AN  ACT 

Supplementary  to  an  act  entitled  '*An  act  to  provide  for  the  more 
eifficient  government  of  the  rebel  states,''  passed  March  second, 
eighteen  hundred  and  sixty-seven,  and  to  facilitate  restoration. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United 
States  of  America  in  congress  assembled,  That  before  the  first  day  of 
September,  eighteen  hundred  and  sixty-seven,  the  commanding  general 
in  each  district  defined  by  an  act  entitled  '^  An  act  to  provide  for  the 
more  eflScient  government  of  the  rebel  states,"  passed  March  second, 
eighteen  hundred  and  sixty-seven,  shall  cause  a  registration  to  be  made 
of  the  male  citizens  of  the  United  States,  twenty-one  years  of  age  and 
upwards,  resident  in  each  county  or  parish  in  the  state  or  states 
included  in  his  district,  which  registration  shall  include  only  those 
persons  who  are  qualified  to  vote  for  delegates  by  the  act  aforesaid,  and 
who  shall  have  taken  and  subscribed  the  following  oath  or  affirmation : 

**I, ,  do  solemnly  swear  (or  affirm),  in  the  presence  of 

Almighty  God,  that  I  am  a  citizen  of  the  state  of ;  that  I  have 

resided  in  said  state  for months  next  preceding  this  day,  and 

now  reside  in  the  county  of ,  or  the  parish  of ,  in  said 

state  (as  the  case  may  be) ;  that  I  am  twenty-one  years  old ;  that  I  have 
not  been  disfranchised  for  participating  in  any  rebellion  or  civil  war 
against  the  United  States,  nor  for  felony  committed  against  the  laws  of 
any  state  or  of  the  United  States ;  that  I  have  never  been  a  member  of 
any  state  legislature,  nor  held  any  executive  or  judicial  office  in  any 
state  and  afterwards  engaged  in  insurrection  or  rebellion  against  the 
United  States,  or  given  aid  or  comfort  to  the  enemies  thereof ;  that  I 
have  never  taken  an  oath  as  a  member  of  congress  of  the  United  States, 
or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  state  legis- 
lature, or  as  an  executive  or  judicial  officer  of  any  state,  to  support  the 
^constitution  of  the  United  States,  and  afterwards  engaged  in  insurrec- 
tion or  rebellion  against  the  United  States,  or  given  aid  or  comfort  to 
the  enemies  thereof ;  that  I  will  faithfully  support  the  constitution  and 
obey  the  laws  of  the  United  States,  and  will,  to  the  best  of  my  ability, 
enararage  others  so  to  do — So  help  me  God ; ' '  which  oath  or  affirmation 
may  be  administered  by  any  registering  officer. 

Sec.  2.  And  be  it  further  enacted,  That  after  the  completion  of  the 
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registration  hereby  provided  for  in  any  state,  at  such  time  and  places 
therein  as  the  commanding  general  shall  appoint  and  direct,  of  whidi 
at  least  thirty  days*  public  notice  shall  be  given,  an  election  shall  be 
held  of  delegates  to  a  convention  for  the  purpose  of  establishing  a  con- 
stitution and  civil  government  for  such  state  loyal  to  the  Union,  said 
convention  in  each  state,  except  Virginia,  to  consist  of  the  same  number 
of  members  as  the  most  numerous  branch  of  the  state  legislature  of 
such  state  in  the  year  eighteen  hundred  and  sixty,  to  be  apportioned 
among  the  several  districts,  counties,  or  parishes  of  such  state  by  the 
commanding  general,  giving  to  each  representation  in;  the  ratio  of 
voters  registered  as  aforesaid  as  nearly  as  may  be.  The  convention 
in  Virginia  shall  consist  of  the  same  number  of  members  as  repre- 
sented the  territory  now  constituting  Virginia  in  the  most  numerous 
branch  of  the  legislature  of  said  state  in  the  year  eighteen  hundred  and 
sixty,  to  be  apportioned  as  aforesaid. 

Sec.  3.  And  he  it  further  enacted,  That  at  said  election  the  registered 
voters  of  each  state  shall  vote  for  or  against  a  convention  to  form  a  con- 
stitution therefor  under  this  act.  Those  voting  in  favor  of  such  a  con- 
vention shall  have  written  or  printed  on  the  ballots  by  which  they  vote 
for  delegates,  as  aforesaid,  the  words  *'For  a  convention,"  and  those 
voting  against  such  a  convention  shall  have  written  or  printed  on  such 
ballots  the  words  ''Against  a  convention.*'  The  persons  appointed  to 
superintend  said  election,  and  to  make  return  of  the  votes  given  thereat, 
as  herein  provided,  shall  count  and  make  return  of  the  votes  given  for 
and  against  a  convention ;  and  the  commanding  general  to  whom  the 
same  shall  have  been  returned  shall  ascertain  and  declare  the  total  vote 
in  each  state  for  and  against  a  convention.  If  a  majority  of  the  votes 
given  on  that  question  shall  be  for  a  convention,  then  such  convention 
shall  be  held  as  hereinafter  provided;  but  if  a  majority  of  said  votes 
shall  be  against  a  convention,  then  no  such  convention  shall  be  held 
under  this  act ;  Provided,  that  such  convention  shall  not  be  held  unless 
a  majority  of  all  such  registered  voters  shall  have  voted  on  the  questions 
of  holding  such  convention. 

Sec  4.  And  be  it  further  enacted.  That  the  commanding  general  of 
each  district  shall  appoint  as  many  boards  of  registration  as  may  be 
necessary,  consisting  of  three  loyal  officers  or  persons,  to  make  and  • 
complete  the  registration,  superintend  the  election,  and  make  return  to 
him  of  the  votes,  list  of  voters,  and  of  the  persons  elected  as  delegates 
by  a  plurality  of  the  votes  cast  at  said  election ;  and  upon  receiving  said 
returns  he  shall  open  the  same,  ascertain  the  persons  elected  as  dele- 
gates, according  to  the  returns  of  the  officers  who  conducted  said  elec- 
tion, and  make  proclamation  thereof;  and  if  a  majority  of  the  votes 
given  on  that  question  shall  be  for  a  convention,  the  commanding  gen-, 
eral,  within  sixty  days  from  the  date  of  election,  shall  notify  the  dele- 
gates to  assemble  in  convention,  at  a  time  and  place  to  be  mentioned  in 
the  notification,  and  said  convention,  when  organized,  shall  proceed  to 
frame  a  constitution  and  civil  government  according  to  the  provisions 
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of  this  act,  and  the  act  to  which  it  is  supplementary ;  and  when  the 
same  shall  have  been  so  framed,  sajd  constitution  shall  be  submitted 
by  the  convention  for  ratification  to  the  persons  registered  under  the 
provisions  of  this  act  at  an  election  to  be  conducted  by  the  officers  Or 
persons  appointed,  or  to  be  appointed  by  the  commanding  general,  as 
hereinbefore  provided,  and  to  be  held  after  the  expiration  of  thirty  days 
from  the  date  of  notice  thereof,  to  be  given  by  said  convention ;  and  the 
retnms  thereof  shall  be  made  to  the  commanding  general  of  the  district. 

Sec.  5.  And  he  it  further  enacted,  That  if,  according  to  said  returns, 
the  constitution  shall  be  ratified  by  a  majority  of  the  votes  of  the  regis- 
tered electors  qualified  as  herein  specified,  cast  at  said  election,  at  least 
(me-half  of  all  the  registered  voters  voting  upon  the  question  of  such 
ratification,  the  president  of  the  convention  shall  transmit  a  copy  of  the 
same,  duly  certified,  to  the  president  of  the  United  States,  who  shall 
forthwith  transmit  the  same  to  congress,  if  then  in  session,  and  if  not  in 
session,  then  immediately  upon  its  next  assembling;  and  if  it  shall 
moreover  appear  to  congress  that  the  election  was  one  at  which  all  the 
registered  and  qualified  electors  in  the  state  had  an  opportunity  to  vote 
freely,  and  without  restraint,  fear,  or  the  influence  of  fraud,  and  if  the 
congress  shall  be  satisfied  that  such  constitution  meets  the  approval  of  a 
majority  of  all  the  qualified  electors  in  the  state,  and  if  the  said  consti- 
tution shall  be  declared  by  congress  to  be  in  conformity  with  the  pro- 
visions of  the  act  to  which  this  is  supplementary,  and  the  other  pro- 
visions of  said  act  shall  have  been  complied  with,  and  the  said  consti- 
tution shall  be  approved  by  congress,  the  state  shall  be  declared  entitled 
to  representation,  and  senators  and  representatives  shall  be  admitted 
therefrom  as  therein  provided. 

Sec  6.  And  be  it  further  enacted,  That  all  elections  in  the  states  raen- 
ti(med  in  the  said  **  Act  to  provide  for  the  more  efficient  government  of 
the  rebel  states,^'  shall,  during  the  operation  of  said  act,  be  by  ballot; 
and  all  officers  making  the  said  registration  of  voters,  and  conducting 
said  elections,  shall,  before  entering  upon  the  discharge  of  their  duties, 
take  and  subscribe  the  oath  prescribed  by  the  act  approved  July  second, 
eighteen  hundred  and  sixty-two,  entitled  '*  An  act  to  prescribe  an  oath 
of  oflSce;'*  Provided,  that  if  any  person  shall  knowingly  and  falsely 
take  and  subscribe  any  oath  in  this  act  prescribed,  such  person  so 
offending,  and  being  thereof  duly  convicted,  shall  be  subject  to  the 
pains,  penalties,  and  disabilities,  which  by  law  are  provided  for  the 
pnnishment  of  the  crime  of  willful  and  corrupt  perjury. 

Sec.  7.  And  be  it  further  enacted.  That  all  expenses  incurred  by  the 
several  commanding  generals,  or  by  virtue  of  any  orders  issued,  or 
appointments  made  by  them,  under  or  by  virtue  of  this  act,  shall  be . 
paid  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

Sec.  8.  And  be  it  further  enacted,  That  the  convention  for  each  State 
shall  prescribe  the  fees,  salary,  and  compensation  to  be  paid  to  all  dele- 
gates and  other  officers  and  agents  herein  authorized  or  necessary  to 
cany  into  effect  the  purposes  of  this  act,  not  herein  otherwise  pro- 
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vided  for,  and  shall  provide  for  the  levj*  and  collection  of  such  taxes  on 
the  property  in  such  state  as  may  be  necessary  to  pay  the  same. 

Sec.  9.  And  be  it  further  enacted,  That  the  word  ** article,"  in  the 
sixth  section  of  the  act  to  which  this  is  supplementary,  shall  be  con- 
strued to  mean  *  *  section.  * ' 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  Representatives. 
B.  F.  WADE, 
President  of  the  Senate  pro  tempore. 


In  the  House  of  Representatives,  U.  S.^ 

March  23, 1867.  ] 
The  president  of  the  United  States  having  returned  to  the  house  of 
representatives,  in  which  it  originated,  the  bill  entitled  *' An  act  supple- 
mentary to  an  act  entitled  'An  act  to  provide  for  the  more  efficient  gov- 
ernment of  the  rebel  states, '  passed  March  second,  eighteen  hundred 
and  sixty-seven,  and  to  facilitate  restoration,"  with  his  objections 
thereto,  the  house  of  representatives  proceeded,  in  pursuance  of  the 
constitution,  to  reconsider  the  same ;  and — 

Resolved,  That  the  said  bill  do  pass,  two-thirds  of  the  house  of  repre- 
sentatives agreeing  to  pass  the  same. 
Attest:  EDWD.  McPHERSON, 

Clerk  H.  R.  U.  S. 

In  Senate  of  the  United  States,^ 
March  23, 1867.     j 

The  senate  having  proceeded,  in  pursuance  of  the  constitution,  to 
reconsider  the  bill  entitled  *'An  act  supplementary  to  an  act  entitled 
*  An  act  to  provide  for  the  more  efficient  govempaent  of  the  rebel  states, ' 
passed  March  second,  eighteen  hundred  and  sixty-seven,  and  to  facil- 
itate restoration, ' '  returned  to  the  house  of  representatives  by  the  presi- 
dent of  the  United  States,  with  his  objections,  and  sent  by  the  house  of 
representatives  to  the  senate,  with  the  message  of  the  president  return- 
ing the  bill — 

Resolved,  That  the  bill  do  pass,  two-thirds  of  the  senate  agreeing  to 
l)ass  the  same. 

Attest :  J.  W.  FORNEY, 

March  23, 1867.  Secretary. 

(15  U.  S.  Stats,  at  Large.  2.) 
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AN  ACT 


To  authorize  the  legislature  of  the  state  of  Alabama  to  sell  the  lands 
heretofore  appropriated  for  the  use  of  schools  in  that  state. 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  That  the  legis- 
lature of  the  state  of  Alabama  shall  be  and  is  hereby  authorized  to  sell 
and  convey,  in  fee  simple,  all  or  any  part  of  the  lands  heretofore 
reserved  and  appropriated  by  congress  for  the  use  of  schools  within 
said  state,  and  to  invest  the  money  arising  from  the  sale  thereof  in 
some  productive  fund,  the  proceeds  of  which  shall  be  forever  applied, 
under  the  direction  of  said  legislature,  for  the  use  and  support  of 
schools  within  the  several  townships  and  districts  of  country  for  which 
they  were  originally  reserved  and  set  apart,  and  for  no  other  use  or 
pnrpose  whatsoever;  Provided,  said  land,  or  any  part  thereof,  shall 
in  no  case  be  sold  without  the  consent  of  the  inhabitants  of  such  town- 
ship or  district,  to  be  obtained  in  such  manner  as  the  legislature  of 
said  state  shall  by  law  direct;  And  provided  also,  that  in  the  appor- 
tionment of  the  proceeds  of  said  fund  each  township  and  district  afore- 
said shall  be  entitled  to  such  part  thereof,  and  no  more,  as  shall  have 
accrued  from  the  sum  or  sums  of  money  arising  from  the  sale  of  the 
school  lands  belonging  to  such  township  or  district. 

Sec.  2.  And  be  it  further  enacted.  That  if  the  proceeds  accming  to 
any  township  or  district  from  said  fund  shall  be  insufficient  for  the 
support  of  schools  therein,  it  shall  be  lawful  for  said  legislature  to 
invest  the  same  as  is  hereinbefore  directed,  until  the  whole  proceeds 
of  the  fund  belonging  to  such  township  or  district  shall  be  adequate 
to  the  permanent  maintenance  and  support  of  schools  within  the  same. 

Approved  March  2,  1827. 

(4  U.  S.  stats,  at  Large,  237.) 

AN  ACT 

To  carry  into  eflfect,  in  the  states  of  Alabama  and  Mississippi,  the 
existing"  compacts  with  those  states  in  regard  to  the  five  per  cent, 
fund  and  the  school  reservations. 

Section  1.  Be  it  ena^cted  by  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  That  a  sum 
equivalent  to  five  per  cent,  of  the  net  proceeds  of  the  lands  within  the 
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.state  of  Mississippi,  ceded  by  the  Chickasaws  by  the  treaty  of  the 
twentieth  of  October,  eighteen  hundred  and  thirty-two,  which  have 
been  or  may  hereafter  be  sold  to  congress,  shall  be  and  is  hereby 
reserved  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
to  be  applied  in  the  same  manner,  and  for  the  same  uses  and  purposes 
as  is  designated  by  the  fifth  section  of  the  act  of  congress  of  the  first 
of  March,  eighteen  hundred  and  seventeen. 

Sec.  2.  And  he  it  further  enacted,  That  there  shall  be  reserved  from 
sale  in  the  state  of  Mississippi  a  quantity  of  land  equal  to  one  thirty- 
sixth  part  of  the  lands  ceded  by  said  Chickasaws  as  aforesaid,  within 
said  state  of  Mississippi,  which  lands  shall  be  selected  under  the  direc- 
tion of  the  secretary  of  the  treasury,  in  sections,  or  half-sections,  or . 
quarter-sections,  out  of  any  public  lands  remaining  unsold,  that  shall 
have  been  offered  at  public  sale  within  either  of  the  land  districts  in 
said  state  of  Mississippi  contiguous  to  said  lands  within  said  state, 
so  ceded  by  the  Chickasaws  as  aforesaid,  which  lands,  when  so  selected 
as  aforesaid,  the  same  shall  vest  in  the  state  of  Mississippi,  for  the 
use  of  schools  within  said  territory  in  said  state,  so  ceded  as  aforesaid 
by  the  Chickasaws ;  and  such  lands,  tiius  selected,  shall  be  holden  by 
the  same  tenure,  and  upon  the  same  terms  and  conditions,  in  all 
respects,  as  the  said  state  now  holds  the  lands  heretofore  reserved  for 
the  use  of  schools  in  said  state. 

Sec.  3.  And  he  it  further  enactedy  That  a  sum  equivalent  to  five  i>er 
cent  of  the  net  proceeds  of  the  lands  within  the  state  of  Alabama, 
ceded  by  the  Chickasaws  by  the  treaty  aforesaid,  which  have  been  or 
may  hereafter  be  sold  by  congress,  shall  be,  and  is  hereby  reserved 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  to  be 
applied  in  the  same  manner,  and  for  the  same  uses  and  purposes  as  is 
designated  by  the  sixth  section  of  the  act  of  congress  of  the  second  of 
March,  eighteen  hundred  and  nineteen. 

Sec.  4.  And  be  it  further  enacted,  That  there  shall  be  reserved  from 
sale  in  the  state  of  Alabama  a  quantity  of  land  equal  to  one  thirty- 
sixth-  part  of  the  lands  ceded  by  the  Chickasaws  as  aforesaid,  within 
said  state  of  Alabama,  which  land  shall  be  selected  under  the  direction 
of  the  secretary  of  the  treasury,  in.  sections,  or  half -sections,  or  quar- 
ter-sections, out  of  any  public  lands  remaining  unsold,  that  shall  have 
been  olBfered  at  public  sale  within  any  land  district  in  said  state  of 
Alabama  contiguous  to  said  lands  within  said  state  so  ceded  by  the 
Chickasaws  as  aforesaid,  which  lands,  when  so  selected  as  aforesaid, 
the  same  shall  vest  in  tiie  state  of  Alabama  for  the  use  of  schools 
within  said  territory  in  said  state,  so  ceded  as  aforesaid  by  the  Chick- 
asaws ;  and  said  lands  thus  selected  shall  be  holden  by  the  same  tenure, 
and  upon  the  same  terms  and  conditions,  in  all  respects,  as  the  said 
state  now  holds  the  lands  heretofore,  reserved  for  the  use  of  schools 
in  said  state. 

Approved  July  4,  1836. 

(5  U.  S.  stats,  at  Large,  727.) 
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AN  ACT 

Authorizing  the  settlement  and  payment  of  certain  claims  of  the  state 
of  Alabama. 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  That  the  secre- 
tary of  war  be  and  hereby  is  directed  to  audit  and  adjust  the  claims 
of  the  state  of  Alabama,  under  such  laws  and  regulations  as  have  here- 
tofore governed  the  department  in  auditing  and  allowing  the  claims  of 
the  states  on  the  United  States,  for  moneys  advanced  and  paid  by  said 
state  for  subsistence,  supplies,  aiid  services  of  local  troops  called  into 
service  by  and  under  the  authorities  of  said  state,  but  not  mustered 
into  the  service  of  the  United  States,  and  for  provisions  and  forage 
furnished  the  friendly  Indians  during  the  Creek  and  Seminole  hostili- 
ties, in  the  years  eighteen  hundred  and  thirty-six  and  eighteen  hun- 
dred and  thirty-seven,  in  all  cases  in  which  the  payment  was  for  sub- 
sistence, supplies,  service,  provisions,  and  forage,  which  would  have 
been  paid  for  under  existing  laws  and  regulations,  if  such  troops  had 
been  mustered  into  the  service  of  the  United  States,  and  the  provision 
and  forage  had  been  furnished  by  an  agent  of  the  United  States ;  and 
that  the  sum  so  found  due  to  said  state  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated ;  Provided,  that  in  auditing 
and  adjusting  said  claims,  duly  authenticated  copies  of  papers  which 
have  been  lost  or  destroyed,  upon  due  proof  af  such  loss  or  destruction, 
shall  be  received  as  evidence. 

Sec  2.  And  be  it  further  enacted,  That  the  secretary  of  war  be,  and 
he  hereby  is  required  to  report  to  the  house  of  representatives  a  sched- 
ule of  such  claims  as  may  be  presented  for  adjustment  under  this  act, 
and  not  allowed,  with  the  reasons  for  such  disallowance,  at  the  next 
session  of  congress. 

Approved  August  16,  1842. 

(5  U.  S.  stats,  at  Large,  506.) 


AN  ACT 

To  authorize  the  state  of  Alabama  to  apply  certain  lands  heretofore 
granted  to  that  state  for  internal  improvements,  for  the  use  of 
schools,  in  the  valueless  sixteenth  sections  in  said  state. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
United  States  of  America  in  congress  assembled.  That  the  lands 
granted  to  the  state  of  Alabama  for  purposes  of  internal  improve- 
ment, by  the  eighth  section  of  the  act  entitled  **An  act  to  appropriate 
the  proceeds  of  the  sales  of  the  public  lands,  and  to  grant  pre-emption 
rights,'^  approved  September  fourth,  eighteen  hundred  and  forty-one, 
may  be,  and  the  same  are  hereby  placed  at  the  disposal  of  the  legislar 


6g  ACTS  OF  CONGRESS. 

ture  of  said  state,  at  such  price  as  said  legislature  may  direct,  to  be 
applied  for  the  use  of  schools  in  such  townships  of  said  state  as  in 
which  the  sixteenth  or  school  sections  are  comparatively  valueless,  and 
the  legislature  may  locate  said  lands  in  any  legal  subdivisions,  not  less 
than  forty  acres,  within  the  limits  of  said  state. 
Approved  August  11,  1848. 

(9  U.  S.  stats,  at  Large,  281.) 


AN  ACT 

Declaring  the  assent  of  congress  to  certain  states  to  impose  a  tax  upon 
all  lands  hereafter  sold  by  the  United  States  therein,  from  and  after 
the  date  of  such  sale. 

Be  it  enacted  by  the  se^iaie  and  house  of  representatives  of  the 
United  States  of  America  in  congress  assembled,  That  the  assent  of 
congress  is  hereby  given  to  the  several  states  admitted  into  the  Union 
prior  to  the  twenty-fourth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty,  to  impose  a  tax  or  taxes  on  lands 
hereafter  to  be  sold  by  the  United  States,  in  said  state,  from  and  after 
the  day  of  such  sale;  Provided,  that  the  assent  hereby  given  shall  in 
nowise  impair  that  provision  of  the  compact  with  the  said  states  which 
declares  that  all  lands  belonging  to  citizens  of  the  United  States  resid- 
ing without  the  said  states,  shall  never  be  taxed  higher  than  lands 
belonging  to  persons  residing  therein. 

Approved  January  26,  1847. 

(9  U.  S.  stats,  at  Large,  118.) 
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We,  the  people  of  the  Alabama  Territory,  having  the  right  of  admis- 
sion into  the  general  government  as  a  member  of  the  Union,  consistent 
with  the  Constitution  and  laws  of  the  United  States,  by  our  representa- 
tives, assembled  in  convention  at  the  town  of  Huntsville,  on  Monday, 
the  fifth  day  of  July,  one  thousand  eight  hundred  and  nineteen,  in  pur- 
suance of  an  act  of  congress,  entitled  *'An  act  to  enable  the  people  of 
the  Alabama  Territory  to  form  a  constitution  and  state  government, 
and  for  the  admission  of  such  state  into  the  Union,  on  an  equal  footing 
with  the  original  states";  in  order  to  establish  justice,  ensure  tran- 
quillity, provide  for  the  common  defense,  promote  the  general  welfare,, 
and  secure  to  ourselves  and  our  posterity  the  rights  of  life,  liberty^ 
and  property,  do  ordain  and  establish  the  following  Constitution  or 
form  of  government;  and  do  mutually  agree  with  each  other  to  form 
ourselves  into  a  free  and  independent  state,  by  the  name  of  The  State 
of  Alabama/'  And  we  do  hereby  recognize,  confirm,  and  establish 
the  boimdaries  assigned  to  said  State  by  the  act  of  congress  aforesaid 
— **to  wit:  Beginning  at  the  point  where  the  thirty-first  degree  of 
north  latitude  intersects  the  Perdido  river,  thence,  east,  to  the  western 
boundary  line  of  the  state  of  Georgia ;  thence,  along  said  line,  to  the 
southern  boundary  line  of  the  state  of  Tennessee;  thence,  west,  along 
said  boundary  line,  to  the  Tennessee  river ;  thence,  up  the  same  to  the 
mouth  of  Bear  creek ;  thence,  by  a  direct  line,  to  the  northwest  comer 
of  Washington  county;  thence,  due  south,  to  the  Gulf  of  Mexico; 
th^ce,  eastwardly,  including  all  islands  within  six  leagues  of  the 
shore,  to  the  Perdido  river;  and  thence,  up  the  same  to  the  beginning'' 
—subject  to  such  alteration  as  is  provided  in  the  third  section  of  said 
act  of  congress,  and  subject  to  such  enlargement  as  may  be  made  by 
law,  in  consequence  of  any  cession  of  territory  by  the  United  States, 
or  either  of  them. 

ARTICLE    1. 

DECLARATION  OF  RIGHTS. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare  : 

§  1.  That  all  freemen,  when  they  form  a  social  compact,  are  equal 
in  rights ;  and  that  no  man  or  set  of  men  are  entitled  to  exclusive,  sepa- 

•The   parts   in   brackets  have  been   modified   by  the  amendments. 
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rate  public  emoluments  or  privileges,  but  in  consideration  of  public 
services. 

§  2.  All  political  power  is  inherent  in  the  people,  and  all  free  gov- 
ernments are  founded  on  their  authority,  and  instituted  for  their  bene- 
fit: and,  therefore,  they  have  at  all  times  an  unalienable  and  indefeasi- 
ble right  to  alter,  reform,  or  abolish  their  form  of  government,  in  such 
manner  as  they  may  think  expedient 

§  3.  No  person  within  this  State  shall,  upon  any  pretence,  be 
deprived  of  the  inestimable  privilege  of  worshiping  Gk)d  in  the  man- 
ner most  agreeable  to  his  own  conscience ;  nor  be  compelled  to  attend 
any  place  of  worship;  nor  shall  any  one  ever  be  obliged  to  pay  any 
tithes,  taxes,  or  other  rate,  for  the  building  or  repairing  any  place  of 
worship,  or  for  .the  maintenance  of  any  minister  or  ministry. 

§  4.  No  human  authority  ought,  in  any  case  whatever,  to  control 
or  interfere  with  the  rights  of  conscience. 

§  5.  No  person  shall  be  hurt,  molested,  or  restrained,  in  his  reli- 
gious profession,  sentiments,  or  persuasions,  provided  he  does  not 
disturb  others  in  their  religious  worship. 

§  6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen,  shall 
in  no  way  be  diminished  or  enlarged,  on  account  of  his  religious 
principles. 

§  7.  There  shall  be  no  establishment  of  religion  by  law;  no  prefer- 
ence shall  ever  be  given  by  law  to  any  religious  sect,  society,  denomi- 
nation, or  mode  of  worship;  and  no  religious  tests  shall  ever  be 
required  as  a  qualification  to  any  oflSce  or  public  trust  under  this  State. 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuses  of  that  liberty. 

§  9.  The  people  shall  be  secure  in  their  persons,  houses,  papers, 
and  possessions,  from  unreasonable  seizures  or  searches ;  and  no  war- 
rant to  search  any  place,  or  to  seize  any  person  or  thing,  shall  issue 
without  describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  afl5rmation. 

§  10.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation,  and  have  a  copy  thereof ;  to  be  confronted  by  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor;  and,  in  all  prosecutions,  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in 
which  the  oflfense  shall  have  been  committed ;  he  shall  not  be  compelled 
to  give  evidence  against  himself,  nor  shall  he  be  deprived  of  his  life, 
liberty,  or  property,  but  by  due  course  of  law. 

§  11.  No  person  shall  be  accused,  arrested,  or  detained,  except  in 
cases  ascertained  by  law,  and  according  to  the  forms  which  the  same 
has  prescribed ;  and  no  person  shall  be  punished,  but  in  virtue  of  a 
law,  established  and  promulgated  prior  to  the  offense,  and  legally 
applied. 

§  12.    No  person  shall,  for  any  indictable  offense,  be  proceeded 
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against  cf iminally,  by  information ;  except  La  eases  arising  in  the  land 
and  naval  forces,  or  the  militia  when  in  actual  service,  or,  by  leave 
of  the  court,  for  oppression  and  misdemeanor  in  office. 

§  13.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeop- 
ardy of  life  or  limb;  nor  shall  any  person's  property  be  taken  or 
applied  to  public  use,  unless  just  compensation  is  made  therefor. 

§  14.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
hiiQ,  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law,  and  right  and  justice  administered,  without  sale, 
denial,  or  delay. 

§  15.  No  power  of  suspending  laws  shall  be  exercised,  except  by 
flie  general  assembly,  or  its  authority. 

§  16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishment  inflicted. 

§  17.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient 
securities,  except  for  capital  offenses,  when  the  proof  is  evident,  or  the 
presumption  great;  and  the  privilege  of  the  writ  of  '* habeas  corpus'' 
shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
tiie  public  safety  may  require  it. 

§  18.  The  person  of  a  debtor,  where  there  is  not  strong  presump- 
tion of  fraud,  shall  not  be  detained  in  prison,  after  delivering  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

§  19.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  of 
contracts,  shall  be  made. 

§  20.  No  person  shall  be  attainted  of  treason  or  felony  by  the  gen- 
eral assembly.  No  attainder  shall  work  corruption  of  blood,  nor  for- 
feiture of  estate. 

§  21.  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  of 
natural  death ;  if  any  person  shall  be  killed  by  casualty,  there  shall 
be  no  forfeiture  by  reason  thereof. 

§  22.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
together  for  their  common  good,  and  to  apply  to  those  invested  with 
the  powers  of  government  for  redress  of  grievances,  or  other  proper 
purposes,  by  petition,  address,  or  remonstrance. 

§  23.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
and  the  state; 

§  24.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
general  assembly ;  and,  in  that  case,  no  appropriation  of  money  for  its 
support  shall  be  for  a  longer  tenn  than  one  year,  and  the  military 
shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  the 
dvil  power. 

§  25.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

§26.  No  title  of  nobility,  or  hereditary  distinction,  privilege, 
honor,  or  emolument,  shall  ever  be  granted  or  conferred  in  this  State; 

5-AC-VOL  I 


56  CONSTITUTION  OF  THE  STATE  OF  ALABAMA— 1819. 

nor  shall  any  office  be  created,  the  appointment  of  which  shfiH  be  for 
a  longer  term  than  during  good  behavior. 

§  27.  Emigration  from  this  state  shall  not  be  prohibited,  nor  shall 
any  citizen  be  exiled. 

§  28.    The  right  of  trial  by  jury  shall  remain  inviolate. 

§  29.  No  person  shall  bQ  debarred  from  prosecuting  or  defending 
any  civil  cause,  for  or  against  him  or  herself,  before  any  tribunal  in 
this  State,  by  him  or  herself,  or  counsel. 

§  30.  This  enumeration  of  certain  rights  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people;  and  to  guard  against 
any  encroachments  on  the  rights  herein  retained,  or  any  transgression 
of  any  of  the  high  powers  herein  delegated,  we  declare,  that  every 
thing  in  this  article  is  excepted  out  of  the  general  powers  of  govern- 
ment, and  shall  forever  remain  inviolate ;  and  that  all  laws  contrary 
thereto,  or  to  the  following  provisions,  shall  be  void. 

ARTICLE  n. 

DISTRXBUnON  OF  PQWEBS. 

§  1.  The  powers  of  the  government  of  the  state  of  Alabama  shall 
be  divided  into  three  distinct  departments ;  and  each  of  them  conj&ded 
to  a  separate  body  of  magistracy,  to  wit:  Those  which  are  legislative 
to  one ;  those  whidi  are  executive  to  anothej ;  and  those  which  are  judi- 
cial to  another. 

§2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  in  the  instances  hereinafter  expressly  directed 
or  permitted. 

ARTICLE  m. 

LEGISIiATIVB   DEPARTMENT. 

§  1.  The  legislative  power  of  this  state  shall  be  vested  in  two  dis- 
tinct branches ;  the  one  to  be  styled  the  senate,  the  other  the  house  of 
representatives,  and  both  together  **The  General  Assembly  of  the 
State  of  Alabama'* ;  and  the  style  of  their  laws  shall  be,  **Be  it  enacted 
by  the  Senate  and  House  of  Representatives  of  the  State  of  Alabama, 
in  General  Assembly  convened: '* 

§  2.  The  members  of  the  house  of  representatives  shall  be  chosen 
by  the  qualified  electors,  and  shall  serve  for  the  term  of  [one  year] 
from  the  day  of  the  commencement  of  the  general  election,  and  no 
longer. 

§  3.  The  representatives  shall  be  chosen  [every  year]  on  the  first 
Monday  and  the  day  following  in  August,  until  otherwise  directed 
by  law. 

§  4.  No  person  shall  be  a  representative,  unless  he  be  a  white  man, 
a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of 
this  state  two  years  next  preceding  his  election,  and  the  last  year 
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thereof  a  resident  of  the  eonnty,  city,  or  town,  for  which  he  shall  be 
chosen,  and  shall  have  attained  the  age  of  twenty-one  years. 

§  5.  Every  white  male  person  of  the  age  of  twenty-one  years,  or 
upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  have 
resided  in  this  state  one  year  next  preceding  an  election,  and  the  last 
three  months  within  the  oounty,  city,  or  town,  in  which  he  offers  to 
vote,  shall  be  deemed  a  qualified  elector;  Provided,  that  no  soldier, 
seaman,  or  marine,  in  the  regular  army  or  navy  of  the  United  States, 
shall  be  entitled  to  vote  at  any  election  in  this  state;  And  provided 
also,  that  no  elector  shall  be  entitled  to  vote  except  in  the  county,  city, 
or  town  (entitled  to  separate  representation)  in  which  he  may  reside 
at  the  time  of  the  election. 

§  6.  Electors  shall,  in  all  cases  except  in  those  of  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  the  same. 

§  7.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot, 
nntil  the  general  assembly  shall  otherwise  direct. 

§  8.  Elections  for  representatives  for  the  several  counties  shall  be 
held  at  the  place  of  holding  their  respective  courts,  and  at  such  other 
places  as  may  be  prescribed  bylaw;  Providedj  that  when  it  shall  appear 
to  the  general  assembly  that  any  city  or  town  shall  have  a  number  of 
white  inhabitants  equal  to  the  ratio  then  fixed,  such  city  or  town  shall 
have  a  separate  representation,  according  to  the  number  of  white 
inhabitants  therein;  which  shall  be  retained  so  long  as  such  city  or 
town  shall  contain  a  number  of  white  inhabitants  equal  to  the  ratio 
which  may  from  time  to  time  be  fix^d  by  law;  and  thereafter,  and 
during  the  existence  of  the  right  of  separate  representation,  in  such 
city  or  town,  elections  for  the  county  in  which  such  city  or  town 
(entitled  to  such  separate  representation)  is  situated,  shall  not  be  held 
in  such  city  or  town ;  but  it  is  understood,  and  hereby  declared,  that  no 
city  or  town  shall  be  entitled  to  separate  representation,  unless  the 
number  of  white  inhabitants  in  the  county  in  which  such  city  or  town 
is  situated,  residing  out  of  the  limits  of  said  city  or  tovra,  be  equal 
to  the  existing  ratio;  or  unless  the  residuum  or  fraction  of  such  city 
or  town  shall,  when  added  to  the  white  inhabitants  of  the  county  resid- 
ing out  of  the  limits  of  said  city  or  town,  be  equal  to  the  ratio  fixed 
by  law  for  one  representative;  And  provided,  that  if  the  residuum  or 
fraction  of  any  city  or  town,  entitled  to  separate  representation,  shall, 
when  added  to  the  residuum  of  the  county  in  which  it  may  lie,  be  equal 
to  the  ratio  fixed  by  law  for  one  representative,  then  the  aforesaid 
county,  city,  or  town,  having  the  largest  residuum,  shall  be  entitled  to 
sudi  representation;  And  provided  also,  that  when  there  are  two  or 
more  counties  adjoining,  which  have  residuums  or  fractions  over  and 
above  the  ratio  then  fixed  by  law,  if  said  residuums  or  fractions,  when 
added  together,  will  amount  to  such  ratio,  in  that  case  one  represen- 
tative shall  be  added  to  that  county  having  the  largest  residuum. 
§  9.    The  general  assembly  shall,  at  their  first  meeting,  and  in  the 
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years  one  thousand  eight  hundred  and  twenty,  one  thousand  eight 
hundred  and  twenty-three,  one  thousand  eight  hundred  and  twenty- 
six,  and  every  six  years  thereafter,  cause  an, enumeration  to  be  made 
of  all  the  inhabitants  of  the  state,  and  the  whole  number  of  the  repre- 
sentatives shall,  at  the  first  session  held  after  making  every  such 
enumeration,  be  fixed  by  the  general  assembly  and  apportioned  among 
the  several  counties,  cities,  or  towns,  entitled  to  separate  representa- 
tion, according  to  their  respective  numbers  of  wliite  inhabitants.;  and 
the  said  apportionment,  when  made,  shall  not  be  subject  to  alteration, 
until  after  the  next  census  shall  be  taken.  The  house  of  representatives 
shall  not  consist  of  less  than  forty-four,  nor  more  than  sixty  members, 
until  the  number  of  white  inhabitants  shall  be  one  hundred  thousand ; 
and  after  that  event,  the  whole  number  of  representatives  shall  never 
be  less  than  sixty,  npr  more  than  one  hundred;  Provided,  however, 
that  each  county  shall  be  entitled  to  at  least  one  representative. 

§  10.  The  general  assembly  shall,  at  the  first  session  after  making 
every  such  enumeration,  fix  by  law  the  whole  number  of  senators,  and 
shall  divide  the  state  into  the  same  number  of  districts,  as  nearly 
equal,  in  the  number  of  white  inhabitants,  as  may  be,  each  of  which 
districts  shall  be  entitled  to  one  senator  and  no  more ;  Provided,  that 
the  whole  number  of  senators  shall  never  be  less  than  one-fourth,  nor 
more  than  one-third  of  the  wholo  number  of  representatives. 

§  11.  When  a  senatorial  district  shall  be  composed  of  two  or  more 
counties,  the  counties  of  which  such  district  consists  shall  not  be 
entirely  separated  by  any  county  belonging  to  another  district;  and 
no  county  shall  be  divided  in  forming  a  district. 

§  12.  Senators  shall  be  chosen  by  the  qualified  electors,  for  tlie  term 
of  three  years,  at  the  same  time,  in  the  same  manner,  and  at  the  same 
places,  where  they  may  vote  for  members  of  the  house  of  representa- 
tives ;  and  no  person  shall  be  a  senator,  unless  he  be  a  white  man,  a 
citizen  of  the  United  States,  and  shall  have  been  an' inhabitant  of  this 
state  two  years  next  preceding  his  election,  and  the  last  year  thereof 
a  resident  of  the  district  for  which  he  shall  be  chosen,  and  shall  have 
attained  to  the  age  of  twenty-seven  years. 

[§  13.  The  senators  chosen  according  to  the  apportionment  under 
the  census  ordered  to  be  taken  in  one  thousand  eight  hundred  and 
twenty-six,  when  convened,  shall  be  di\nded  by  lot  into  three  classes, 
as  nearly  equal  as  may  be.  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  first  year,  those  of  the  second 
class  at  the  expiration  of  the  second  year,  and  those  of  the  third  class 
at  the  expiration  of  the  third  year,  so  that  one-third  may  be  annually 
chosen  thereafter,  and  a  rotation  thereby  kept  up  perpetually.  Such 
mode  of  classifying  new  additional  senators  shall  be  observed  as  will, 
as  nearly  as  possible,  preserve  an  equality  of  members  in  each  class.] 

§  14.  The  house  of  representatives,  when  assembled,  shall  choose  a 
speaker,  and  its  other  officers;  and  the  senate  shall  [annually]  choose 
a  president,  and  its  other  officers ;  each  house  shall  judge  of  the  quali- 
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fications,  elections,  and  returns,  of  its  own  members ;  but  a  contested 
election  shall  be  determined  in  such  manner  as  shall  be  directed 
by  law. 

§  15.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  niay  provide. 

§  16.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  behavior,  and,  with. the  consent  of 
two-thirds,  expel  a  member;  but  not  a  second  time  for  the  same  cause; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legisla- 
ture of  a  free  and  independent  state. 

§  17..  Each  house,  during  the  session,  may  punish,  by  imprison- 
ment, any  person,  not  a  member,  for  disrespectful  or  disorderly  be- 
havior in  its  presence,  or  for  obstructing  any  of  its  proceedings; 
Provided,  that  such  imprisonment  shall  not,  at  any  one  time,  exceed 
forty-eight  hours. 

§  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published  immediately  after  its  adjournment,  excepting 
such  parts  as,  in  its  judgment,  may  require  secrecy ;  and  the  yeas  and 
nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the 
desire  of  any  two  members  present,  be  entered  on  the  journals.  Any 
member  of  either  house  shall  have  liberty  to  dissent  from,  or  protest 
against,  any  act  or  resolution  which  he  may  think  injurious  to  the 
public  or  an  individual,  and  have  the  reasons  of  his  dissent  entered 
on  the  journals. 

§  19.  Senators  and  representatives  shall,  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
the  session  of  the  general  assembly,  and  in  going  to  and  returning 
from  the  same ;  allowing  one  day  for  every  twenty  miles  such  member 
may  reside  from  the  place  at  which  the  general  assembly  is  convened ; 
nor  shall  any  member  be  liable  to  answer  for  anything  spoken  in 
debate  in  either  house,  in  any  court  or  place  elsewhere. 

§  20.-  When  vacancies  happen  in  either  house,  the  governor,  or  the 
person  exercising  the  powers  of  the  governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

§  21.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions as,  in  the  opinion  of  the  house,  may  require  secrecy. 

§  22.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

§  23.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 
or  rejected  by  the  other ;  but  no  bill  shall  have  the  force  of  a  law,  until 
(m  three  several  days  it  be  read  in  each  house,  and  free  discussion  be 
allowed  thereon,  unless,  in  case  of  urgency,  four-fifths  of  the  house 
in  which  the  bill  shall  be  depending  may  deem  it  expedient  to  dispense 
with  this  rule;  and  every  bill,  having  passed  both  houses,  shall  be 
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signed  by  the  speaker  and  the  president  of  their  respective  houses; 
Provided,  that  aJl  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives,  but  the  senate  may  amend  or  reject  them  as  other 
bills. 

§  24.  Each  rlember  of  the  general  assembly  shall  receive  from  the 
public  treasury  such  compensation  for  his  services  as  may  be  fixed 
by  law;  but  no  increase  of  compensation  shall  take  effect  during  the 
session  at  which  such  increase  shall  have  been  made. 

§  25.  No  senator  or  representative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit 
under  this  State,  which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  such  term,  except  such  offices 
as  may  be  filled  by  elections  by  the  people.  . 

§26.  No  person  holding  any  lucrative  office  under  the  United 
States  (the  office  of  postmaster  excepted),  this  State,  or  any  other 
power,  shall  be  eligible  to  the  general  assembly;  Provided,  that  offices 
in  the  militia,  to  which  there  is  attached  no  annual  salary,  or  the  office 
of  justice  of  the  peace,  or  that  of  the  quorum,  or  county  court,  while  it 
has  no  salary,  shall  not  be  deemed  lucrative. 

§  27.  No  person  who  may  hereafter  be  a  collector  or  holder  of 
public  moneys,  shall  have  a  seat  in  either  house  of  the  general  assem- 
bly, or  be  eligible  to  any  office  of  trust  or  profit  under  this  State,  until 
he  shall  have  accounted  for,  and  paid  into  the  treasury,  all  sums  for 
wiich  he  may  be  accountable. 

§  28.  The  first  election  for  senators  and  representatives  shall  be 
general  throughout  the  State;  and  shall  be  held  on  the  third  Monday 
and  Tuesday  in  September  next. 

[§29.  The  first  session  of  the  general  assembly  shall  commence 
on  the  fourth  Monday  in  October  next,  and  be  held  at  the  town  of 
Huntsville,  and  all  subsequent  sessions  at  the  town  of  Cahawba,  until 
the  end  of  the  first  session  of  the  general  assembly,  to  be  held  in  the 
year  one  thousand  eight  hundred  and  twenty-five;  during  that  session 
the  general  assembly  shall  have  power  to  designate  by  law  (to  which 
the  executive  concurrence  shall  not  be  required)  the  permanent  seat 
of  government,  which  shall  not  thereafter  be  changed ;  Provided,  how- 
ever, that  unless  such  designation  be  then  made  by  law,  the  govern- 
ment shall  continue  permanently  at  the  town  of  Cahawba;  And  pro^ 
vided  also,  that  the  general  assembly  shall  make  no  appropriations 
previous  to  the  year  one  thousand  eight  himdred  and  twenty-five,  for 
the  building  of  any  other  state-house  than  that  now  provided  for 
by  law.] 

AETICLE  IV. 

EXECUTIVE  DEPABTMENT. 

§  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in 
a  chief  magistrate,  who  shall  be  styled  the  '*  Governor  of  the  State  of 
Alabama.*' 
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§  2,  The  governor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  places  when  they  shall  respectively  vote  for  representatives. 
§  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up, 
and  transmitted  to  the  seat  of  government,  directed  to  the  speaker  of 
the  house  of  representatives,  who  shall,  during  the  first  week  of  the 
session,  open  and  publish  them  in  the  presence  of  both  houses  of  the 
general  assembly.  The  person  having  the  highest  number  of  votes 
shall  be  governor,  but  if  two  or  more  shall  be  equal  and  highest  in 
votes,  one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  both 
houses;  Contested  elections  for  governor  shall  be  determined  by  both 
honses  of  the  general  assembly,  in  such  manlier  as  shall  be  prescribed 
by  law. 

§4.  The  governor  shall  hold  his  office  for  the  term  of  two  years 
from  the  time  of  his  installation,  and  until  his  successor  shall  be  duly 
qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any 
term  of  six  years ;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a 
native  citizen  of  the  United  States,  and  shall  have  resided  in  this  State 
at  least  four  years  next  preceding  the  day  of  his  election. 

§  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  ser- 
vices, which  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected. 

§  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia  thereof,  except  when  they  shall  be  called  into 
the  service  of  the  United  States.  And  when  acting  in  the  service  of 
Ihe  United  States,  the  general  assembly  shall  fix  his  rank. 

§  7.  He  may  require  information  in  writing  from  the  officers  of  the 
executive  department,  on  any  subject  relating  to  the  duties  of  their 
respective  offices. 

§  8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene 
the  general  assembly  at  the  seat  of  government,  or  at  a  different  place, 
if  that  shall  have  become,  since  their  last  adjournment,  dangerous 
from  an  enemy,  or  from  contagious  disorders ;  in  case  of  disagreement 
between  the  two  houses,  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond 
the  day  of  the  next  [annual]  meeting  of  the  general  assembly. 

§  9.    He  shall,  from  time  to  time,  give  to  the  general  assembly  infor- 
mation of  the  state  of  the  government,  and  recommend  to  their  con- 
sideration such  measures  as  he  may  deem  expedient.   . 
§  10.    He  shall  take*  care  that  the  laws  be  faithfully  executed. 
§11.    In  all  criminal  and  penal  cases,  except  in  those  of  treason 
and  impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons, 
and  remit  fines  and  forfeitures,  under  such  rules  and  regulations  as 
shall  be  prescribed  by  law.    In  cases  of  treason  he  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves 
and  pardons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the  sen- 
tence until  the  end  of  the  next  session  of  the  general  assembly. 
§  12.    There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the 
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governor,  and  used  by  him  officially,  and  the  present  seal  of  the  terri- 
tory shall  be  the  seal  of  the  state,  until  otherwise  directed  by  the 
general  assembly. 

§  13.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  state  of  Alabama,  be  sealed  with  the  state  seal,  signed  by  the  gov- 
ernor, and  attested  by  the  secretary  of  state. 

§  14.  There  shall  be  a  secretary  of  state,  appointed  by  joint  vote 
of  both  houses  of  the  general  assembly,  who  shall  continue  in  office 
during  the  term  of  two  years.  He  shall  keep  a  fair  register  of  all 
official  acts  and  proceedings  of  the  governor,  and  shall,  when  required, 
lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative  thereto, 
before  the  general  assembly;  and  shall  perform  such  other  duties  as 
may  be  required  of  him  by  law. 

§15.  Vacancies  that  may  happen  in  offices,  the  appointment  to 
which  is  vested  in  the  general  assembly,  shall  be  filled  by  the  governor, 
during  the  recess  of  the  general  assembly,  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session. 

§  16.  Every  bill  which  shall  have  passed  both  houses  of  the  general 
assembly  shall  be  presented  to  the  governor;  if  he  approve  he  shall 
sign  it,  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  upon  the  journals,  and  proceed  to  reconsider  it;  if  after  such 
reconsideration,  a  majority  of  the  whole  number  elected  to  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered;  if  approved 
by  a  majority  of  the  whole  number  elected  to  that  house,  it  shall  become 
a  law ;  but  in  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays ;  and  the  names  of  the  members  voting  for  or  against 
the  bill  shall  be  entered  on  the  journals  of  each  house  respectively ;  if 
any  bill  shall  not  be  returned  by  the  governor  within  five  days,  Sun- 
days excepted,  after  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  general 
assembly,  by  their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

§  17.  Every  order,  resolution,  or  vote,  to  which  the  concuiTence  of 
both  houses  may  be  necessary,  except  on  questions  of  adjournment, 
shall  be  presented  to  the  governor,  and,  before  it  shall  take  effect,  be 
approved  by  him,  or  being  disapproved,  shall  be  repassed  by  both 
houses,  according  to  the  rules  and  limitations  prescribed  in  the  cases 
of  a  bill. 

§  18.  In  case  of  the  impeachment  of  the  governor,  his  removal 
from  office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the 
state,  the  president  of  the  senate  shall  exercise  all  the  power  and 
authority  appertaining  to  the  office  of  governor,  until  the  time  pointed 
out  by  this  constitution  for  the  election  of  governor  shall  arrive, 
unless  the  general  assembly  shall  provide  by  law  for  the  election  of  a 
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governor  to  fill  the  vacancy,  or  until  the  governor  absent  or  impeached 
shall  return  or  be  acquitted. 

§  19.  If,  during  the  vacancy  of  the  office  of  governor,  the  president 
of  tiie  senate  shall  be  impeached,  removed  from  office,  refuse  to  qual- 
ify, resign,  die,  or  be  absent  from  the  State,  the  speaker  of  the  house 
of  representatives  shall,  in  like  manner,  administer  the  government. 

§  20.  The  president  of  the  senate  and  speaker  of  the  house  of  rep- 
resentatives, during  the  time  they  respectively  administer  the  govern- 
ment, shaJl  receive  the  same  compensation  which  the  governor  would 
have  received,  had  he  been  employed  in  the  duties  of  his  office. 

§  21.  The  governor  shall  always  reside,  during  the  session  of  the 
general  assembly,  at  the  place  where  their  session  may  be  held,  and 
at  all  other  times  wherever,  in  their  opinion,  public  good  may  require. 

§22.  No  person  shall  hold  the  office  of  governor,  and  any  other 
office  or  commission,  civil  or  military,  either  in  this  state,  or  under  any 
state,  or  the  United  States,  or  any  other  power,  at  one  and  the  same 
time. 

§  23.  A  state  treasurer  and  a  comptroller  of  public  accounts  shall 
be  annually  elected,*  by  a  joint  vote  of  both  houses  of  the  general 


§  24.  A  sheriflf  shall  be  elected  in  each  county  by  the  qualified  elec- 
tors thereof,  who  shall  hold  his  office  for  the  term  of  three  years,  unless 
sooner  removed,  and  who  shall  not  be  eligible  to  serve  either  as  prin- 
cipal or  deputy  for  the  three  succeeding  years.  Should  a  vacancy 
occur  subsequent  to  an  election,  it  shall  be  filled  by  the  governor,  as  in 
other  cases,  and  the  person  so  appointed  shall  continue  in  office  until 
the  next  general  election,  when  such  vacancy  shall  be  filled  by  the 
qualified  electors,  and  the  sheriff  then  elected  shall  continue  in  office 
for  three  years. 

mhutia. 

§  1.  The  general  assembly  shall  provide  by  law  for  organizing  and 
disciplining  the  militia  of  this  state,  in  such  manner  as  they  shall  deem 
expedient,  not  incompatible  vrith  the  constitution  and  laws  of  the 
United  States  in  relation  thereto. 

§  2.  Any  person,  who  conscientiously  scruples  to  bear  arms,  sliall 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
service. 

§3.  The  governor  shall  have  power  to  call  forth  the  militia  'to 
execute  the  laws  of  the  state,  to  suppress  insurrections,  and  to  re])el 
invasions. 

§  4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in  such 
manner  as  may  be  prescribed  by  law;  Provided,  that  the  general 
assembly  shall  not  make  any  such  elections  or  appointments,  other 
than  those  of  adjutants-general,  and  quartermasters-general. 

§5.  The  governor  shall  appoint  his  aides-de-camp;  majors-gen- 
eral, their  aides-de-camp,  and  all  other  division  and  staff  officers; 
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brigadiers-general  shall  appoint  their  aids,  and  all  other  brigade  staff- 
oflScers;  and  colonels  shall  appoint  their  regimental  staflf-officers. 

§  6.  The  general  assembly  shall  fix  by  law  the  methdd  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions,  and  compa- 
nies,  and  shall  fix  the  rank  or  all  staff-o£Scers. 

AETICLE  V. 

JUDICIAIi  DEPABTMENT. 

§  1.  The  judicial  power  of  this  State  shall  be  vested  in  one  supreme 
court,  circuit  courts  to  be  held  in  each  county  in  the  state,  and  such 
inferior  courts  of  law  and  equity,  to  consist  of  not  more  than  five 
members,  as  the  general  assembly  may,  from  time  to  time,  direct, 
ordain  and  establish. 

§  2.  The  supreme  court,  except  in  cases  otherwise  directed  by#  this 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  co- 
extensive with  the  state,  under  such  restrictions  and  regulations,  not 
repugnant  to  this  constitution,  as  may,  from  time  to  time,  be  pre- 
scribed by  law;  Provided,  that  the  supreme  court* shall  have  power  to 
issue  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus, 
and  such  other  remedial  and  original  writs  as  may  be  necessary  to 
give  it  a  general  superintendence  and  control  of  inferior  jurisdictions. 

§3.  Until  the  general  assembly  shall  otherwise  prescribe,  the 
powers  of  the  supreme  court  shall  be  vested  in,  and  its  duties  shall  be 
performed  by,  the  judges  of  the  several  circuit  courts  within  this 
state;  and  they,  or  a  majority  of  them,  shall  hold  such  sessions  of  the 
supreme  court,  and  at  such  times  as  may  be  directed  by  law;  Pro- 
videdj  that  no  judge  of  the  supreme  court  shall  be  appointed  before 
the  commencement  of  the  first  session  of  the  general  assembly,  which 
shall  be  begun  and  held  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  twenty-five. 

§  4.  The  supreme  court  shall  be  holden  at  the  seat  of  government^ 
but  may  adjourn  to  a  different  place,  if  that  shall  have  become  daii- 
gerous  from  an  enemy,  or  from  disease. 

§  5.    The  state  shall  be  divided  into  convenient  circuits,  and  eacdi ' 
circuit  shall  contain  not  less  than  three,  nor  more  than  six  counties ; 
and  for  each  circuit  there  shall  be  appointed  a  judge,  who  shall,  after 
his  appointment,  reside  in  the  circuit  for  which  he  may  be  appointed. 

§  6.  The  circuit  court  shall  have  original  jurisdiction  in  all  mat- 
ters, civil  and  criminal,  within  this  state,  not  otherwise  excepted  in 
this  constitution ;  but  in  civil  cases,  only  when  the  matter  or  sum  in 
controversy  exceeds  fifty  .dollars. 

§  7.  A  circuit  court  shall  be  held  in  each  county  in  the  State,  at 
least  twice  in  every  year,  and  the  judges  of  the  several  circuit  courts 
may  hold  courts  for  each  other,  when  they  may  deem  it  expedient,  and 
shall  do  so  when  directed  by  law. 

§  8.    The  general  assembly  shall  have  power  to  establish  a  court 
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or  courts  of  chancery,  with  original  and  appellate  equity  jurisdiction; 
and  until  the  establishment  of  such  court  or  courts,  the  said  jurisdic- 
tion shall  be  vested  in  the  judges  of  the  circuit  courts  respectively; 
Provided,  that  the  judges  of  the  several  circuit  courts  shall  have  power 
to  issue  writs  of  injunction,  returnable  into  the  courts  of  chancery. 

§  9.  The  generfd  assembly  shall  have  power  to  establish,  in  each 
county  within  this  state,  a  court  of  probate,  for  the  granting  of  letters 
testamentary  and  of  adnodnistration,  and  for  orphans'  business. 

§10.  A  competent  number  of  justices  of  the  peace  shall  be  ap- 
pointed in  and  for  each  county,  in  such  mode  and  for  such  term  of 
(rfSce  as  the  general  assembly  may  direct.  Their  jurisdiction  in  civil 
cases  shall  be  limited  to  causes  in  which  the  amount  in  controversy 
shall  not  exceed  fifty  dollars.  And  in  all  cases  tried  by  a  justice  of  the 
peace,  right  of  appeal  shall  be  secured,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  law. 

§11.  Judges  of  the  supreme  and  circuit  courts,  and  courts  of 
chancery,  shall,  at  stated  times,  receive  for  their  services  a  compen- 
sation, which  shall  be  fixed  by  law,  and  shall  not  be  diminished  during 
their  continuance  in  office ;  but  they  shall  receive  no  fees  or  perquisites 
of  oflSce,  nor  hold  any  other  office  of  profit  or  trust  under  this  State, 
the  United  States,  or  any  other  power. 

§  12.  Chancellors,  judges  of  the  supreme  court  [judges  of  the  cir- 
cuit courts,  and  judges  of  the  inferior  courts]  shall  be  elected  by  joint 
vote  of  both  houses  of  the  general  assembly. 

[§  13.  The  judges  of  the  several  dourts  in  this  State  shall  hold  their 
ofiSces  during  good  behavior;  and  for  willful  neglect  of  duty,  or  other 
reasonable  cause,  which  shall  not- be  sufficient  ground  for  impeach- 
ment, the  governor  shall  remove  any  of  them,  on  the  address  of  two- 
thirds  of  each  house  of  the  general  assembly;  Provided,  however,  that 
tiie  cause  or  causes  for  which  such  removal  shall  be  required,  shall 
he  stated  at  length  in  such  address,  and  entered  on  the  journals  of 
each  house;  And  provided  further j  that  the  cause  or  causes  shall  be 
notified  to  the  judge  so  intended  to  be  removed,  and  he  shall  be 
admitted  to  a  hearing  in  his  own  defense,  before  any  vote  for  such 
address  shall  pass,  and  in  all  such  cases  the  vote  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  journals  of  each  house  respectively; 
And  provided  also,  that  the  judges  of  the  several  circuit  courts,  who 
shall  be  appointed  before  the  commencement  of  the  first  session  of  the 
general  assembly,  which  shall  be  begun  and  held  after  the  first  day 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twCTty-five,  shall  only  hold  their  offices  during  good  behavior,  until 
the  end  of  the  said  session,  at  which  time  their  commission  shall 
expire.] 

§  14.  No  person  who' shall  have  arrived  at  the  age  of  seventy  years 
shall  be  appointed  to,  or  continue  in,  the  office  of  judge  in  this  State. 

§  15.  Clerks  of  the  circuit  and  inferior  courts  in  this  state  shall  be 
elected  by  the  qualified  electors  in  each  coimty,  for  the  term  of  four 
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years,  and  may  be  removed  from  office  for  such  causes  and  in  such 
maimer  as  may  be  prescribed  by  law ;  and  should  a  vacancy  occur,  sub- 
sequent to  an  election,  it  shall  be  filled  by  the  judge  or  judges  of  the 
court  in  which  such  vacancy  exists ;  and  the  person  so  appointed  shall 
hold  his  office  until  the  next  general  election;  Provided,  however,  that 
after  the  year  one  thousand  eight  hundred  and  twenty-six,  the  general 
assembly  may  prescribe  a  different  mode  of  appointment,  but  shall 
not  make  such  appointment. 

§  16.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  tliroughout  the  state ;  as  also  the 
judges  of  the  circuit  courts  in  their  respective  districts,  and  judges 
of  the  inferior  courts  in  their  respective  counties. 

§  17.  The  style  of  all  process  shall  be  ''The  State  of  Alabama,'' 
and  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the  author- 
ity of  the  state  of  Alabama,  and  shall  conclude  ''against  the  peace  and 
dignity  of  the  same.'' 

§  18.    There  shall  be  an  attorney-general  for  the  state,  and  as  many 
solicitors  as  the  general  assembly  may  deem  necessary,  to  be  elected 
by  a  joint  vote  thereof,  who  shall  hold  their  offices  for  the  term  of  four 
years,  and  shall  receive  for  their  services  a  compensation,  which  shall, 
not  be  diminished  during  their  continuance  in  office. 

IMPEACHMENTS. 

§  1.  The  house  of  representatives  shall  have  the  sole  power  of 
impeaching. 

§  2.  All  impeachments  shall  be  tried  by  the  senate;  when  sitting 
for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation ;  and  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
members  present. 

§  3.  The  governor  and  all  civil  officers  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office ;  but  judgment  in  such  cases  shall 
not  extend  further  than  removal  from  office,  and  to  disqualification  to 
hold  any  office  of  honor,  trust,  or  profit,  under  the  state;  but  the  party 
convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment,  trial, 
and  punishment,  according  to  law. 

ARTICLE   VI. 

GENERAL   PR0VJSI0!KS. 

§  1.  The  members  of  the  general  assembly,  and  all  officers,  execu- 
tive and  judicial,  before  they  enter  on  the  execution  of  their  respective 
offices,  shall  take  the  following  oath  or  affirmation,  to  wit:  "I  solemnly 
swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the  Constitu- 
tion of  the  United  States,  and  the  Constitution  of  the  State  of  Alabama, 
so  long  as  I  continue  a  citizen  thereof,  and  that  I  will  faithfully  dis- 
charge, to  the  best  of  my  abilities,  the  duties  of ,  according  to  law 

— So  help  me  God.'' 
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§2.  Treason  against  the  state  shall  consist  only  in  levying  war 
agamst  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  his  own  confession  in  open  court. 

§  3.  The  general  assembly  shall  have  power  to  pass  such  penal  laws 
to  suppress  the  evil  practice  of  dueling,  extending  to  disqualification 
from  office  or  the  tenure  thereof,  as  they  may  deem  expedient. 

§  4.  Every  person  shall  be  disqualified  from  holding  any  office  or 
place  of  honor  or  profit,  under  the  authority  of  the  state,  who  shall  be 
convicted  of  having  given  or  offered  any  bribe  to  procure  election  or 
appointment. 

§  5.  Laws  shall  be  made  to  exclude  from  office,  from  suffrage,  and 
from  serving  as  jurors,  those  who  shall  hereafter  be  convicted  o? 
bribery,  perjury,  forgery,  or  other  high  crimes  or  misdemeanors.  The 
privilege  of  free  suffrage  shall  be  suppoi-ted  by  laws  regulating  elec- 
tions, and  prohibiting,  under  adequate  penalties,  all  undue  influence 
thereon,  from  power,  bribery,  tumult,  or  other  improper  conduct. 

§  6.  In  all  elections  by  the  general  assembly,  the  members  thereof 
shall  vote  viva  voce,  and  the  votes  shall  be  entered  on  the  journals. 

§  7.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  an  appropriation  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  moneys  shall  be  published 
annually. 

§  8.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in  pro- 
portion to  their  value. 

§  9.  The  general  assembly  shall  direct,  by  law,  in  what  manner,  and 
in  what  courts,  suits  may  be  brought  against  the  state. 

§  10.  It  shall  be  the  duty  of  the  general  assembly  to  regulate,  by  law, 
the  cases  in  which  deductions  shall  be  made  from  the  salaries  of  public 
officers,  for  neglect  of  duty  in  their  official  capacities,  and  the  amount 
of  such  deduction. 

§  11.  Absence  on  business  of  this  stat«,  or  of  the  United  States,  or  on 
a  visit,  or  necessary  private  business,  shall  not  cause  a  forfeiture  of  a 
residence  once  obtained. 

§  12.  No  member  of  congress,  nor  any  person  holding  any  office  of 
profit  or  trust  under  the  United  States  (the  office  of  postmaster 
excepted),  or  either  of  them,  or  any  foreign  power,  shall  hold  or  exer- 
cise any  office  of  profit  under  this  state. 

§  13.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted 
hat  in  eases  provided  for  by  law,  by  suit  in  chancery ;  and  no  decree  for 
^ch  divorce  shall  have  effect,  until  the  same  shall  be  sanctioned  by  two- 
thirds  of  both  houses  of  the  general  assembly. 

§  14.  In  prosecutions  for  the  publishing  of  papers  investigating  the 
official  <!onduct  of  officers  or  men  in  public  capacity,  or  when  the  matter 
published  is  proper  for  public  information,  the  truth  thereof  may  be 
given  in  evidence  and  in  all  indictments  for  libels,  the  jury  shall  have 
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a  right  to  determine  the  law  and  the  facts,  under  the  direction  of  the 
courts. 

§  15.  Returns  of  all  elections  for  officers,  who  are  to  be  commis- 
sioned by  the  governor,  and  for  members  of  the  g^ieral  assembly,  shall 
be  made  to  the  secretary  of  state. 

§  16.  No  new  county  shall  be  established  by  the  general  assembly, 
which  shall  reduce  the  county  or  counties,  or  either  of  them,  from  which 
it  shall  be  taken,  to  a  less  content  than  nine  hundred  square  miles ;  nor 
shall  any  county  be  laid  oflf  of  less  contents.  Every  new  county,  as  to 
the  right  of  suffrage  and  representation,  shall  be  considered  as  a  part 
of  the  county  or  counties  from  which  it  was  taken,  until  entitled  by  num- 
bers to  the  right  of  separate  representation. 

§  17.  The  general  assembly  shall,  at  their  first  session,  which  may 
be  holden  in  the  year  eighteen  hundred  and  twenty-eight,  or  at  the  next 
succeeding  session,  arrange  and  designate  boundaries  for  the  several 
counties  within  the  limits  of  this  state,  to  which  the  Indian  title  shall 
have  been  extinguished,  in  such  manner  as  they  may  deem  expedient, 
which  boundaries  shall  not  be  afterward  altered,  unless  by  the  agree- 
ment of  two-thirds  of  both  branches  of  the  general  assembly ;  and  in 
all  cases  of  ceded  territory  acquired  by  the  state,  the  general  assembly 
may  make  such  arrangements  and  designations  of  the  boundaries  of 
counties  within  such  ceded  territory,  as  they  may  deem  expedient,  which 
only  shall  be  altered  in  like  manner ;  Provided,  that  no  county  hereafter 
to  be  formed,  shall  be  of  less  extent  than  nine  hundred  square  miles. 

§  18.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws 
as  may  be  necessary  and  proper  to  decide  differences  by  arbitrators,  to 
be  appointed  by  the  parties,  who  may  choose  that  summary  mode  of 
adjustment. 

§  19.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  circum- 
stances will  permit,  to  form  a  penal  code,  founded  on  principles  of 
reformation,  and  not  of  vindictive  justice. 

§  20.  Within  five  years  after  the  adoption  of  this  constitution,  the 
body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested,  and 
arranged  under  proper  heads,  and  promulgated  in  such  manner  as  the 
general  assembly  may  direct ;  and  a  like  revision,  digest,  and  promulga- 
tion, shall  be  made  within  every  subsequent  period  of  ten  years. 

§  21.  The  general  assembly  shall  make  provisions  by  law  for  obtain- 
ing correct  knowledge  of  the  several  objects  proper  for  improvement  in 
relation  to  the  navigable  waters,  and  to  the  roads  in  this  state,  and  for 
making  a  systematic  and  economical  application  of  the  means  appro- 
priated to  those  objects. 

§  22.  In  the  event  of  the  annexation  of  any  foreign  territory  to  this 
state,  by  a  cession  from  the  United  States,  laws  may  be  passed,  extend- 
ing to  the  inhabitants  of  such  territory  all  the  rights  and  privileges 
which  may  be  required  by  the  terms  of  such  cession ;  anything  in  this 
constitution  to  the  contrary  notwithstanding. 
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EDUCATION. 

Schools,  and  the  means  of  education,  shall  forever  be  encouraged  in 
tiiis  state;  and  the  general  assembly  shall  take  measures  to  preserve, 
from  mmecessary  waste  and  damage,  snch  lands  as  are  or  hereafter 
may  be  granted  by  the  United  States  for  the  use  of  schools  within  each 
township  in  this  state,  and  apply  the  funds,  which  may  be  raised  from 
such  lands,  in  strict  conformity  to  the  object  of  such  grant.  The  gen- 
eral assembly  shall  take  like  measures  for  the  improvement  of  such 
lands  as  have  been  or  may  be  hereafter  granted  by  the  United  States  to 
this  state,  for  the  support  of  a  seminary  of  learning,  and  the  moneys 
which  may  be  raised  from  such  lands  by  rent,  lease,  or  sale,  or  from 
any  other  quarter,  for  the  purpose  aforesaid,  shall  be  and  remain  a 
fnnd  for  the  exclusive  support  of  a  state  university,  for  the  promotion 
of  the  arts,  literature,  and  the  sciences ;  and  it  shall  be  the  duty  of  the 
general  assembly,  as  early  as  may  be,  to  provide  eflfectu^  means  for  the 
improvement  and  permanent  security  of  the  funds  and  endowments  of 
snch  institution. 

ESTABUSHMENT  OP  BANES. 

§1.  One  state  bank  may  be  established,  with  such  number  of 
branches  as  the  general  assembly  may,  from  time  to  time,  deem  expe- 
dient; Provided,  that  no  branch  bank  shall  be  established,  nor  tank 
charter  renewed,  under  the  authority  of  this  state,  without  the  concur- 
rence of  two-thirds  of  both  houses  of  the  general  assembly ;  And  pro- 
vided also,  that  not  more  than  one  bank  nor  branch  bank  shall  be  estab- 
lished, nor  bank  charter  renewed,  at  any  one  session  of  the  general 
assembly,  nor  shall  any  bank  or  branch  bank  be  established,  or  bank 
charter  renewed,  but  in  conformity  with  the  following  rules : 

1.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved  for  the 
state. 

2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be 
reserved  to  the  state,  equal  at  least  to  its  proportion  of  stock  therein. 

3.  The  state,  and  the  individual  stockholders,  shall  be  liable,  respect- 
ively, for  the  debts  of  the  bank,  in  proportion  to  their  stock  holden 
therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and 
against  the  bank.     • 

5.  No  bank  shall  commence  operations,  until  half  of  the  capital  stock 
snbscribed  for  be  actually  paid  in  gold  or  silver,  which  amount  shall,  in 
no  case,  be  less  than  one  hundred  thousand  dollars. 

6.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to  pay,  on 
demand,  any  bill,  note,  oy  obligation,  issued  by  the  corporation  accord- 
ing to  the  promise  therein  expressed,  the  holder  of  any  such  note,  bill, 
or  obligation,  shall  be  entitled  to  receive  and  recover  interest  thereon, 
nntil  the  same  shall  be  paid,  or  specie  payments  are  resumed,  by  said 
bank,  at  the  rate  of  twelve  per  cent  per  annum  from  the  date  of  such 
demand,  unless  tbe  general  assembly  shall  sanction  such  suspension  of 
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specie  payments;  and  the  general  assembly  shall  have  power,  after 
such  neglect  or  refusal,  to  adopt  such  measures  as  they  may  deem 
proper,  to  protect  and  secure  the  rights  of  all  concerned,  and  to  declare 
the  charter  of  such  bank  forfeited. 

7.  After  the  establishment  of  a  general  state  bank,  the  banks  of  this 
state  now  existing  may  be  admitted  as  branches  thereof,  upon  sudi 
terms  as  the  legislature  and  the  said  banks  may  agree,  subject,  never- 
theless, to  the  preceding  rules. 

SLAVES. 

§  1.    The  general  assembly  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves,  without  the  consent  of  their  owners,  or  without 
paying  their  owners,  previous  to  such  emancipation,  a  full  equivalent 
in  money  for  the  slaves  so  emancipated.     They  shall  have  no  power  to 
prevent  emigrants  to  this  state  from  bringing  with  them  such  persons 
as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States,  so  long 
as  any  person  of  the  same  age  or  description  shall  be  continued  in 
slavery  by  the  laws  of  this  state ;  Provided,  that  such  person  or  slave 
be  the  bo7ia  fide  property  of  such  emigrants;  And  provided  also,  that 
laws  may  be  passed  to  prohibit  the  introduction  into  this  state  of  slaves 
who  have  committed  high  crimes  in  other  states  or  territories.     They 
shall  have  power  to  pass  laws  to  permit  the  owners  of  slaves  to  eman- 
cipate them,  saving  the  rights  of  creditors,  and  preventing  them  from 
becoming  a  public  charge.   They  shall  have  full  x»ower  to  prevent  slaves 
from  being  brought  into  this  state  as  merchandise,  and  also  to  oblige  the 
owners  of  slaves  to  treat  them  with  humanity,  to  provide  for  them  nec- 
essary food  and  clothing,  to  abstain  from  all  injuries  to  them  extending 
to  life  or  limb,  and,  in  case  of  their  neglect,  or  refusal  to  comply  with  the 
directions^  of  such  laws,  to  have  such  slaves  sold  for  the  benefit  of  the 
owner  or  owners. 

§  2.  In  the  prosecution  of  slaves  for  crimes,  of  a  higher  grade  than 
I)etit  larceny,  the  general  assembly  shall  have  no  power  to  deprive  them 
of  an  impartial  trial  by  a  petit  jury. 

§  3.  A  ny  person  who  shall  maliciously  dismember  or  deprive  a  slave 
of  life,  shall  suffer  such  punishment  as  would  be  inflicted  in  case  the 
like  offense  had  been  committed  on  a  free  white  person,  and  on  the  like 
proof,  except  in  case  of  insurrection  of  such  slave. 

MODE  OF  AMENDING  AND  REVISING  THE  CONSTITUTION. 

The  general  assembly,  whenever  two-thirds  of  each  house  shall  deem 
it  necessary,  may  propose  amendments  to  thi§  constitution,  which  pro- 
posed amendments  shall  be  duly  published  in  print,  at  least  three 
months  before  the  next  general  election  of  representatives,  for  the  con- 
sideration of  the  people,  and  it  shall  be  the  duty  of  the  several  returning 
officers,  at  the  next  general  election  which  shaJl  be  held  for  representa- 
tives, to  open  a  poll  for,  and  make  a  return  to  the  secretary  of  state  for 
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tiie  time  being,  of  the  names  of  all  those  voting  for  representatives  who 
have  voted  on  such  proposed  amendments,  and  if  thereupon  it  shall 
appear  that  a  majority  of  all  the  dtiz^is  of  this  state,  voting  for  repre- 
sentatives, have  voted  in  favor  of  such  proposed  amendments,  ^d  two- 
thirds  of  each  house  of  the  next  general  assembly  shall,  after  such  an 
dection,  and  before  another,  ratify  the  same  amendments  by  yeas  and 
nays,  they  shall  be  valid,  to  all  intents  and  purposes,  as  parts  of  this 
coDstitation;  Provided,  that  the  said  proposed  amendments  shall,  at 
eadi  of  the  said  sessions^  have  been  read  three  times,  on  three  several 
days,  in  each  house. 


SCHEDULE. 

§  1.  That  no  inconvenience  may  arise  from  a  change  of  territorial  to 
a'pennanent  state  government,  it  is  declared  that  all  rights,  actions, 
prosecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies 
corporate,  shall  continue  as  if  no  such  change  had  taken  place ;  and  all 
process,  which  shall,  before  the  third  Monday  in  September  next,  be 
issued  in  the  name  of  the  Alabama  Territory,  shall  be  as  valid  as  if 
issued  in  the  name  of  the  state. 

§  2.  All  fines,  i)enaities,  forfeitures,  and  escheats,  accruing  to  the 
Alabama  Territory,  shall  accrue  to  the  use  of  the  state. 

§  3.  The  validity  of  all  bonds  and  recognizances,  executed  to*  the 
governor  of  the  Alabama  Territory,  shall  not  be  impaired  by  the  change 
of  government,  but  may  be  sued  for  and  recovered  in  the  name  of  the 
governor  of  the  state  of  Alabama  and  his  successors  in  office;  and  all 
criminal  or  penal  actions,  arising  or  now  depending,  within  the  limits 
of  this  state,  shall  be  prosecuted  to  judgment  and  execution  in  the  name 
of  said  statej  all  causes  of  action  arising  to  individuals,  anjd  all  suits 
at  law  or  in  equity,  now  depending  in  the  several  courts  within  the 
limits  of  this  state,  and  not  already  barred  by  law,  may  be  commenced 
in,  or  transferred  to,  such  courts  as  may  have  jurisdiction  thereof. 

§  4.  All  officers,  civil  or  military,  now  holding  commissions  under 
the  authority  of  the  United  States  or  of  the  Alabama  Territory,  within 
this  state,  shall  continue  to  hold  and  exercise  their  respective  offices 
nnder  the  authority  of  this  state,  until  they  shall  be  superseded  under 
the  authority  of  this  constitution,  and  shall  receive  from  the  treasury  of 
this  state  the  same  compensation  which  they  heretofore  received,  in 
proportion  to  the  time  they  shall  be  so  employed.  The  governor  shall 
have  power  to  fill  vacancies  by  commissions,  to  expire  as  soon  as  elec- 
tions or  appointments  can  be  made  to  such  offices  by  authority  of  this 
constitution. 

§  5.  All  laws  and  parts  of  laws,  now  in  force  in  the  Alabama  Terri- 
tory, which  are  not  repugnant  to  the  provisions  of  this  constitution, 
shall  continue  and  remain  in  force  as  the  laws  of  this  state,  until  they 
eqrire  by  their  own  limitation,  or  shall  be  altered,  or  repealed,  by  the 
legislature  thereof. 

6-AC-VOL  I 
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§  6.  Every  white  male  person  above  the  age  of  twenty-one  years, 
who  shall  be  a  citizen  of  the  United  States,  and  resident  in  this  state  at 
the  time  of  the  adoption  of  this  constitution,  shall  be  deemed  a  qualified 
elector  at  the  first  election  to  be  holden  in  this  state.  And  every  white 
male  person  who  shall  reside  within  the  limits  of  this  state  at  the  time  of 
the  adoption  of  this  constitution,  and  shall  be  otherwise  qualified,  shall 
be  entitled  to  hold  any  oflBice  or  place  of  honor,  trust,  or  profit  under  this 
state;  anything  in  this  constitution  to  the  contrary  notwithstanding. 

§  7.  The  president  of  this  convention  shall  issue  writs  of  election 
directed  to  the  sheriffs  of  the  several  counties,  requiring  them  to  cause 
an  election  to  be  held  for  governor,  representative  to  the  congress  of 
the  United  States,  members  of  the  general  assembly,  clerks  of  the  sev- 
eral courts,  and  sheriffs  of  the  respective  counties,  at  the  respective 
places  of  election  in  said  counties,  on  the  third  Monday  and  the  day  fol- 
lowing in  September  next,  which  election  shall  be  conducted  in  the  maa- 
ner  prescribed  by  the  existing  election  laws  of  the  Alabama  Territory; 
and  the  said  governor  and  members  of  the  general  assembly,  then  duly 
elected,  shall  continue  to  discharge  the  duties  of  their  respective  oflBices, 
for  the  time  prescribed  by  this  constitution,  and  until  their  successors 
shall  be  duly  qualified. 

§  8.    Until  the  first  enumeration  shall  be  made,  as  directed  by  this 
constitution,  the  county  of  Autauga  shall  be  entitled  to  two  representa- 
tives;  the  county  of  Baldwin  to  one  representative;   the  county  of 
Blount  to  three  representatives ;  the  county  of  Cahawba  to  one  repre- 
sentative ;  the  county  of  Clarke  to  two  representatives ;  the  county  of 
Conecuh  to  two  representatives ;  the  county  of  Cotaco  to  two  repre- 
sentatives ;  the  county  of  Dallas  to  two  representatives ;  the  county  of 
Franklin  to  two  representatives ;  the  county  of  Lauderdale  to  two  rep- 
resentatives;   the  county  of  Lawrence  to  two  representatives;    the 
county  of  Limestone  to  three  representatives ;  the  coimty  of  Madison  to 
eight  representatives ;  the  county  of  Marion  to  one  representative;  the 
county  of  Monroe  to  five  representatives ;  the  county  of  Montgmery  to 
three  representatives ;  the  county  of  Mobile  to  one  representative ;  the 
county  of  St.  Clair  to  one  representative;  the  county  of  Shelby  to  two 
representatives;   the  county  of  Tuscaloosa  to  three  representatives; 
and  the  county  of  Washington  to  two  representatives.   And  each  county 
shall  be  entitled  to  one  senator,  who  shall  serve  for  one  term. 

§  9.  The  oaths  of  office,  herein  directed  to  be  taken,  may  be  admin- 
istered by  any  justice  of  the  peace,  until  the  general  assembly  shall 
otherwise  direct. 


ORDINANCE. 

This  convention,  for  and  in  behalf  of  the  people  inhabiting  this  state, 
do  accept  the  proposition  offered  by  the  act  of  congress,  under  which 
they  are  assembled ;  and  this  convention,  for  and  in  behalf  of  the  people 
inhabiting  this  state,  do  ordain,  agree,  and  declare,  that  they  forever 
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disclaim  all  right  and  title  to  the  waste  or  unappropriated  lands  lying 
within  this  state ;  and  that  the  same  shall  be  and  remain  at  the  sole  and 
entire  disposition  of  the  United  States,  and,  moreover,  that  each  and 
every  tract  of  land,  sold  by  the  United  States  after  the  first  day  of  Sep- 
tember next,  shall  be  and  remain  exempt  from  any  tax,  laid  by  the  order 
ormider  the  authority  of  this  state,  whether  for  state,  county,  township, 
parish,  or  any  otiier  purpose  whatsoever,  for  the  term  of  five  years  from 
and  after  the  respective  days  of  sales  thereof;  and  that  the  lands 
belonging  to  the  citizens  of  the  United  States,  residing  out  of  the  limits 
of  this  State,  shall  never  be  taxed  higher  than  the  lands  belonging  to 
persons  residing  therein ;  and  that  no  tax  shall  be  imposed  on  the  prop- 
erty of  the  United  States ;  and  that  all  navigable  waters  within  this 
st^  shall  forever  remain  public  highways,  free  to  the  citizens  of  this 
state  and  of  the  United  States,  without  any  tax,  duty,  impost,  or  toll 
therefor,  imposed  by  this  state;  and  this  ordinance  is  hereby  declared 
irrevocable,  without  the  consent  of  the  United  States. 

Done  in  convention  at  Huntsville,  this  second  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  nineteen,  and  of  Ameri- 
can Independence  the  forty-fourth. 

J.  W.  WALKER, 
Attest:  President  of  the  Convention. 

John  Campbell,  , 

Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION. 


FmsT. — ^Adopted  Januaey,  1830.* 

The  judges  of  the  several  courts  of  this  state  shall  hold  their  offices 
for  the  term  of  six  years ;  and  for  willful  neglect  of  duty,  or  other  jea- 
sonaWe  cause,  which  shall  not  be  sufficient  ground  for  impeachment,  the 
governor  shall  remove  any  of  them  on  the  address  of  two-thirds  of  each 
boose  of  the  general  assembly;  Provided,  however,  that  the  cause  or 
causes  for  which  such  removal  shall  be  required,  shall  be  stated  at 
length  in  such  address,  and  entered  on  the  journals  of  each  house ;  And 
provided,  further,  thai  the  cause  or  causes  shall  be  notified  to  the  judge 
somtended  to  be  removed,  and  he  shall  be  admitted  to  a  hearing  in  his 
own  defense,  before  any  vote  for  such  address  shall  pass ;  and  in  all 
sndi  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered  on  the 
journals  of  each  house  respectively ;  And  provided  also,  that  the  judges 
now  in  office  may  hold  their  offices  until  the  session  of  the  general  assem- 

*TbU  Amendment  strikei  out  the  thirteenth  section  of  the  fifth  article. 
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bly  which  shall  be  held  in  the  year  one  thousand  eight  hundred  and 
thirty-tiiree,  and  until  their  successors  shall  be  elected  and  qualified, 
unless  removed  by  address  or  impeachment. 

Second. — ^Adopted  1846. 

Strike  out  the  words  *  *  one  year, '  *  where  they  occur  in  the  second  sec- 
tion of  the  third  article,  and  insert  in  lieu  thereof  **two  years.*' 

Strike  out  the  words  *  *  every  year, '  *  where  they  occur  in  the  third  sec- 
tion of  the  third  article,  and  insert  in  lieu  thereof  *  *  at  each  session. ' ' 

Strike  out  the  word  ** annual,**  where  it  occurs  in  the  eighth  section 
of  the  fourth  article,  and  insert  in  lieu  thereof,  ** biennial.** 

Strike  out  the  thirteenth  section  of  the  third  article  and  insert  in  Ueu 
thereof  the  following:  **At  the  first  meeting  of  the  general  assembly 
after  the  adoption  of  the  proposed  amendments,  the  senators  when 
convened  shall  be  divided  into  two  classes,  as  nearly  equal  as  may  be. 
The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  two  next  ensuing  years ;  so  that  one-half  may  be  biennially 
chosen  thereafter,  and  a  rotation  thereby  kept  up  perpetually.** 

Strike  out  the  twenty-ninth  section  of  the  third  article,  which  perma- 
nently locates  the  seat  of  government  in  this  state. 

Third. — ^Adopted  1850. 

Strike  out  the  ninth  section  of  the  third  article  of  the  constitution, 
and  in  lieu  thereof  insert  the  following: 

*  *  §  9.  The  general  assembly  shall  cause  an  enumeration  to  be  made  in 
the  year  eighteen  hundred  and  fifty,  and  eighteen  hundred  and  fifty- 
five,  and  every  ten  years  thereafter,  of  all  the  white  inhabitants  of  this 
state;  and  the  whole  number  of  representatives  shall,  at  the  first  reg- 
ular session  after  such  enumeration,  be  apportioned  among  the  several 
counties,  cities,  or  towns  entitled  to  separate  representation,  according 
to  their  respective  number  of  white  inhabitants,  and  the  said  apportion- 
ment, when  made,  shall  not  be  subject  to  alteration  until  after  the  next 
census  shall  be  taken.  The  number  of  representatives  shall  not  exceed 
one  hundred,  and  the  number  of  senators  shall  not  exceed  thirty-three ; 
yet  each  county,  notwithstanding  it  may  not  have  a  number  of  white 
inhabitants  equal  to  the  ratio  fixed,  shall  have  one  representative.  *  * 

Strike  out  the  thirteenth  section  of  the  third  article  of  the  constitu- 
tion, and  insert  in  lieu  thereof  the  following : 

*'§  13.  Senators  shaU  be  chosen  for  the  term  of  four  years;  yet  at 
the  general  election  after  every  new  appointment,  elections  shall  be 
held  anew  in  every  senatorial  district;  and  the  senators  elected,  when 
convened  at  the  first  session,  shall  be  divided  by  lot  into  two  classes,  as 
nearly  equal  as  may  be;  the  seats  of  those  of  the  first  class  shall  be 
vacated  at  the  expiration  of  two  years,  and  those  of  the  second  class  at 
the  expiration  of  four  years,  datkig  in  both  cases  from  the  day  of  elec- 
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tion,  so  that  one-half  may  be  biennially  chosen,  except  as  above  pro- 
vided.'' 

At  the  end  of  the  twelfth  section!  of  the  fifth  article  of  the  constitu- 
tion, add — 

"But  at  and  after  the  session  of  the  general  assembly  to  be  held  in 
the  winter  of  the  years  eighteen  hundred  and  forty-nine-fifty,  the  gen- 
eral assembly  shall  provide  by  law  for  the  election  of  judges  of  the 
drcnit  courts  by  the  qualified  electors  of  their  circuits  respectively,  and 
for  the  elections  of  judges  of  the  courts  of  probate  and  other  inferior 
courts  (not  including  chancellors)  by  the  qualified  electors  of  the  coun- 
ties, cities,  or  districts  for  which  such  courts  may  be  respectively  estab- 
lished; the  first  Monday  in  November  in  any  year  shall  be  the  day  for 
any  election  of  such  judges  by  the  people,  or  such  otiier  day,  not  to  be 
within  a  less  period  than  two  months  of  the  general  election  for  gov- 
ernor, members  of  the  gei\eral  assembly,  or  members  of  congress,  as 
tiie  general  assembly  may  by  law  prescribe ;  but  no  change  to  be  made 
in  any  circuit  or  di^xict,  or  in  the  mode  or  time  of  electing,  shall  affect 
the  right  of  any  judge  to  hold  oflBice  during  the  term  prescribed  by  the 
constitution,  except  at  the  first  elections  thereof  to  be  made  by  the 
people  after  the  ratification  of  these  amendments  or  either  of  them, 
which  elections  shall  then  all  be  had. on  the  same  day  throughout  the 
state,  and  the  terms  of  the  judges  then  to  be  elected  shall  commence  on 
that  day ;  vacancies  in  the  office  of  judge  shall  be  filled  by  the  governor, 
and  the  persons  appointed  thereto  by  him  shall  hold  until  the  next  first 
Monday  in  November,  or  other  election  day  of  judges,  and  until  the 
election  and  qualification  of  their  successors  respectively ;  and  the  gen- 
eral assOTibly  shall  have  power  to  annex  to  the  offices  of  any  of  the 
judges  of  the  inferior  courts  tiie  duties  of  clerks  of  such  courts  respect- 
ively.'* 
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CONSTITUTION  OF  THE  STATE  OF  ALABAMA-1861. 


Revised  by  ordee  of  the  Convention  of  the  people,  assembled  at 

MONTGOMEEY  ON  THE  SEVENTH  DAY  OF  JaNUABY,  A.D.  1861. 

We,  the  people  of  the  state  of  Alabama,  having  separated  ourselves 
from  the  government  known  as  the  United  States  of  America,  and 
being  now  by  our  representatives  in  convention  assembled,  and  acting 
in  our  sovereign  and  independent  character,  in  order  to  establish  jus- 
tice, ensure  domestic  tranquillity,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity — invoking  the  favor  and  guidance  of 
Almighty  God — do  ordain  and  establish  the  following  constitution  and 
form  of  government  for  the  state  of  Alabama:  And  the  boundaries  of 
this  state  are  established  to  be :  Beginning  where  the  thirty-first  degree 
of  north  latitude  crosses  the  Perdido  river;  thence  east,  to  the  bound- 
ary line  of  the  state  of  Georgia;  thence  along  said  line  to  the  southern 
boundaiy  line  of  the  state  of  Tennessee;  thence  west,  along  the  southern 
boundary  line  of  the  state  of  Tennessee ;  crossing  the  Tennessee  river, 
and  on  to  the  second  intersection  of  said  river  by  said  line ;  thence  up 
said  river  to  the  mouth  of  Big  Bear  creek;  thence  by  a  direct  line  to 
the  northwest  comer  of  Washington  county,  in  this  state,  as  originally 
formed ;  thence  southerly  along  the  line  of  Mississippi  to  the  Gulf  of 
Mexico;  thence  eastwardly,  including  all  islands  within  six  leagues  of 
the  shore,  to  the  Perdido  river ;  and  thence  up  the  same  to  the  begin- 
ning. 

ARTICLE  I. 

DECLAEATION  OF  RIGHTS. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare : 

§  1.  That  all  freemen,  when  they  form  a  social  compact,  are  equal 
in  rights ;  and  that  no  man  or  set  of  men  are  entitled  to  exclusive,  sepa- 
rate public  emoluments  or  privileges,  but  in  consideration  of  public 
services. 

§  2.  All  political  power  is  inherent  in  the  people,  and  all  free  gov- 
ernments are  founded  on  their  authority,  and  instituted  for  their  ben- 
efit ;  and,  therefore,  they  have  at  all  times  an  inalienable  and  indefeas- 
ible right  to  alter,  reform,  or  abolish  their  form  of  government,  in  such 
manner  as  they  may  think  expedient. 

§  3.  No  person  within  this  state  shall,  upon  any  pretense,  be 
deprived  of  the  inestimable  privilege  of  worshiping  God  in  the  manner 
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most  agreeable  to  his  own  conscience ;  nor  be  compelled  to  attend  any 
place  of  worship ;  nor  shall  any  one  ever  be  obliged  to  pay  tithes,  taxes, 
or  other  rate,  for  the  building  or  repairing  any  place  of  worship,  or  for 
the  maintenance  of  any  minister  or  ministry. 

§  4.  No  hnman  authority  ought,  in  any  case  whatever,  to  control  or 
interfere  with  the  rights  of  conscience. 

§  5.  No  person  shall  be  hurt,  molested,  or  restrained,  in  his  religious 
profession,  sentiments,  or  persuasions,  provided  he  does  not  disturb 
others  in  their  religious  worship. 

§  6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen,  shall  in 
no  way  be  diminished  or  enlarged,  on  account  of  his  religious  prin- 
ciples. 

§  7.  There  shall  be  no  establishment  of  religion  by  law ;  no  prefer- 
ence shall  ever  be  given  by  law  to  any  religious  sect,  society,  denomina- 
tion, or  mode  of  worship;  and  no  religious  tests  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  this  state. 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

§  9.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  unreasonable  seizures  or  searches ;  and  no  warrant 
to  search  any  place,  or  to  seize  any  person  or  thing,  shall  issue  without 
describing  them  as  nearly  as  may  be,  nor  without  probable  cause,  sup- 
ported by  oath  or  affirmation. 

§10.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation,  iand  have  a  copy  thereof ;  to  be  confronted  by  the  witnesses 
against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor;  and,  in  all  prosecutions,  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  countj^  or  district  in 
which  the  offense  shall  have  been  committed ;  he  shall  not  be  compelled 
to  give  evidence  against  himself,  nor  shall  he  be  deprived  of  his  life, 
liberty,  or  property,  but  by  due  course  of  law. 

§  11.  No  person  shall  be  accused,  arrested,  or  detained,  except  in 
cases  ascertained  by  law,  and  according  to  the  forms  which  the  same 
has  prescribed ;  and  no  person  shall  be  punished,  but  in  virtue  of  a  law, 
established  and  promulgated  prior  to  the  offense,  and  legally  applied. 

§12.  No  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminally,  by  information;  except  in  cases  arising  in  the  land 
and  naval  forces,  or  the  militia  when  in  actual  service,  or,  by  leave  of 
the  court,  for  oppression  or  misdemeanor  in  office. 

§  13.  No  person  shall,  for  the  sam^  offense,  be  twice  put  in  jeopardy 
of  life  or  limb ;  nor  shall  any  person's  property  be  taken  or  applied  to 
public  use,  unless  just  compensation  be  made  therefor. 

§  14.  AU  courts  shall  be  open,  and  every  person,  for  an  injury  done 
him,  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law,  and  right  and  justice  administered,  without  sale, 
denial,  or  delay. 
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§  15.  No  power  of  suspending  laws  shall  be  exercised,  except  by  the 
general  assembly,  or  its  authority. 

§  16.  Excessive  bail,  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted. 

§  17.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient 
securities,  except  for  capital  offenses,  when  the  proof  is  evident,  or  the 
presumption  great;  and  the  privilege  of  the  writ  of  ** habeas  corpus'' 
shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it. 

§  18.  The  person  of  a  debtor,  where  there  is  not  strong  presump- 
tion of  fraud,  shall  not  be  detained  in  prison  after  delivering  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be 
prescribed  by  law. 

§  19.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  of 
contracts  shall  be  made. 

§  20.  No  person  shall  be  attainted  of  treason  or  felony  by  the  gen- 
eral assembly.  No  attainder  shall  work  corruption  of  blood,  nor  for- 
feiture of  estate. 

§  21.  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  of 
natural  death;  if  any  person  shall  be  killed  by  casualty,  there  shall 
be  no  forfeiture  by  reason  thereof. 

§  22.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
together  for  their  common  good,  and  to  apply  to  those  invested  with 
the  powers  of  government  for  redress  of  grievances,  or  other  proper 
purposes,  by  petition,  address,  or  remonstrance. 

§  23.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
and  the  state. 

§  24.  No  standing  army  shall  be  kept  up  without  the  consent  of 
the  general  assembly;  and,  in  that  case,  no  appropriation  of  money 
for  its  support  shall  be  for  a  longer  term  than  one  year;  and  the 
military  shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordination 
to  the  civil  power. 

§  25.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

§26.  No  title  of  nobility,  or  hereditary  distinction,  privilege, 
honor,  or  emolument,  shall  ever  be  granted  or  conferred  in  this  state; 
nor  shall  any  office  be  created,  the  appointment  of  which  shall  be  for 
a  longer  term  than  during  good  behavior. 

§  27.  Emigration  from  this  state  shall  not  be  prohibited,  nor  shall 
any  citizen  be  exiled. 

§  28.    The  right  of  trial  by  jury  shall  remain  inviolate. 

§  29.  No  person  shall  be  debarred  from  prosecuting  or  defending 
any  civil  cause,  for  or  against  him  or  herself,  before  any  tribunal  in 
this  state,  by  him  or  herself,  or  counsel. 

§  30.  This  enumeration  of  certain  rights  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people ;  and  to  guard  against 
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any  encroachineiits  on  the  rights  herein  retained,  or  any  transgres- 
sion of  any  of  the  high  powers  herein  delegated,  we  declare,  tiiat 
everything  in  this  article  is  excepted  out  of  the  general  powers  of 
government,  and  shall  forever  remain  inviolate;  and  that  all  laws 
contrary  thereto,  or  to  the  following  provisions,  shall  be  void. 

ARTICLE  IT. 

DISTRIBUTION    OF   POWERS. 

§  1.  The  iK>wers  of  the  government  of  the  state  of  Alabama  shall 
be  divided  into  three  distinct  departments ;  and  each  of  them  confided 
to  a  separate  body  of  magistracy,  to  wit:  Those  which  are  legislative 
to  one;  those  which  are  executive  to  another;  -and  those  which  are 
judicial  to  another. 

§2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE  in. 

LEGISLATTVB   DEPARTMENT. 

§  1.  The  legislative  power  of  this  state  shall  be  vested  in  two  dis- 
tinct brandies ;  the  one  to  be  styled  the  senate,  the  other  the  house  of 
representatives,  and  both  together  **The  Gteneral  Assembly  of  the 
State  of  Alabama;*'  and  the  style  of  their  laws  shall  be,  **Be  it 
enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Alabama,  in  General  Assembly  convened." 

§  2.  The  members  of  the  house  of  representatives  shall  be  chosen 
by  the  qualified  electors,  and  shall  serve  for  the  term  of  two  years 
from  the  day  of  the  commencement  of  the  general  election,  and  no 
longer. 

§  3.  The  representatives  shall  be  chosen  every  two  years,  on  the 
first  Monday  in  August,  until  otherwise  directed  by  law. 

§  4.  No  person  shall  be  a  representative,  unless  he  be  a  white  man, 
a  citizen  of  the  state  of  Alabama,  and  shall  have  been  an  inhabitant 
of  tiiis  state  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  county,  city,  or  town,  for  which  he  shall  be 
Aoeen,  and  shall  have  attained  the  age  of  twenty-one  years. 

§  5.  Every  male  white  person  of  the  age  of  twenty-one  years,  or 
upwards,  who  shall  be  a  citizen  of  this  state,  and  shall  have  resided 
therein  one  year  next  preceding  an  election,  and  the  last  three  months 
within  a  county,  dty,  or  town,  in  which  he  offers  to  vote,  shall  be 
deemed  a  qualified  elector;  but  no  elector  shall  be  entitled  to  vote 
except  in  the  county,  city,  or  town  (entitled  to  separate  representa- 
tion) in  which  he  may  reside  at  the  time  of  the  election. 

S  6.    Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony. 
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or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  the  same. 

§  7.    In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot, 
until  the  general  assembly  shall  otherwise  direct 

§  8.  Elections  for  representatives  for  the  several  counties  shall  be 
held  at  the  place  of  holding  their  respective  courts,  and  at  such  other 
places  as  may  be  prescribed  by  law;  Provided,  that  when  it  shall 
appear  to  the  general  assembly  that  any  city  or  town  shall  have  a 
number  of  white  inhabitants  equal  to  the  ratio  then  fixed,  such  city 
or  town  shall  have  a  separate  representation,  according  to  the  number 
of  white  inhabitants  therein ;  which  shall  be  retained  so  long  as  such 
city  or  town  shall  contain  a  number  of  white  inhabitants  equal  to  the 
ratio  which  may  from  time  to  time  be  fixed  by  law;  and  thereafter, 
and  during  the  existence  of  the  right  of  separate  representation,  in 
such  city  or  town,  elections  for  the  county  in  which  such  city  or  town 
(entitied  to  such  separate  representation)  is  situated,  shall  not  be  held 
in  such  city  or  town;  but  it  is  understood,  and  hereby  declared,  that 
no  city  or  town  shall  be  entitled  to  separate  representation,  unless  the 
number  of  white  inhabitants  in  the  county  in  which  such  city  or  town 
is  situated,  residing  out  of  the  limits  of  said  city  or  town,  be  equal- to 
the  existing  ratio;  or  unless  the  residuum  or  fraction  of  such  city  or 
town  shall,  when  added  to  the  white  inhabitants  of  the  county  residing 
out  of  the  limits  of  said  city  or  town,  be  equal  to  the  ratio  fixed  by  law 
for  one  representative;  And  provided,  that  if  the  residuum  or  fraction 
of  any  city  or  town,  entitled  to  separate  representation,  shall,  when 
added  to  the  residuum  of  the  county  in  which  it  may  lie,  be  equal  to 
the  ratio  fixed  by  law  for  one  representative,  then  the  aforesaid  coun- 
ty, city,  or  town,  having  the  largest  residuum,  shall  be  entitled  to  such 
representation ;  And  provided  also,  that  where  there  are  two  or  more 
counties  adjoining,  which  have  residuums  or  fractions  over  and  above 
the  ratio  then  fixed  by  law,  if  said  residuums  or  fractions,  when  added 
together,  will  amount  to  such  ratio,  in  that  case  one  representative 
shall  be  added  to  that  county  having  the  largest  residuum. 

§  9.  The  general  assembly  shall  cause  an  enumeration  to  be  made 
in  the  year  eighteen  hundred  and  fifty,  and  eighteen  hundred  and 
fifty-five,  and  every  ten  years  thereafter,  of  all  the  white  inhabitants 
of  this  state;  and  the  whole  number  of  representatives  shall,  at  the 
first  regular  session  after  such  enumeration,  be  apportioned  among 
the  several  counties,  cities,  or  towns,  entitled  to  separate  representa- 
tion, according  to  their  respective  number  of  white  inhabitants,  and 
the  said  apportionment,  when  made,  shall  not  be  subject  to  alteration 
until  after  the  next  census  shall  be  taken. 

§  10.  The  general  assembly  shall,  at  the  first  session  after  making 
every  such  enumeration,  fix  by  law  the  whole  number  of  senators,  and 
shall  divide  the  state  into  the  same  number  of  districts,  as  nearly 
equal,  in  the  number  of  white  inhabitants,  as  may  be,  each  of  which 
districts  shall  be  entitled  to  one  senator  and  no  more;  Provided,  that 
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the  whole  number  of  senators  shall  never  be  less  than  one-fourth,  nor 
.  more  than  one-third,  of  the  whole  number  of  representatives. 

§  11.  When  a  senatorial  district  shall  be  composed  of  two  or  more 
counties,  the  counties  of  which  such  district  consists,  shall  not  be 
entirely  separated  by  any  county  belonging  to  another  district;  and 
no  county  shall  be  divided  in  forming  a  district. 

§12.  Senators  shall  be  chosen  by  the  qualified  electors,  for  the 
term  of  four  years,  at  the  same  time,  in  the  same  manner,  and  at  the 
same  places,  where  they  may  vote  for  members  of  the  house  of  repre- 
sentatives ;  and  no  person  shall  be  a  senator,  unless  he  be  a  white  man, 
a  citizen  of  the  state,  and  an  inhabitant  thereof  two  years  next  pre- 
ceding his  election,  and  the  last  year  thereof  a  resident  of  the  district 
for  which  he  shall  be  chosen,  and  shall  have  attained  to  the  age  of 
tweity-seven  years. 

§  13.  Senators  shall  be  chosen  for  the  term  of  four  years ;  yet,  at 
flie  general  election  after  every  new  apportionment,  elections  shall  be 
held  anew  in  every  senatorial  district ;  and  the  senators  elected,  when 
convened  at  the  first  session,  shall  be  divided  by  lot  into  two  classes, 
as  nearly  equal  as  may  be:  the  seats  of  those  of  the  first  class  shall  be 
vacated  at  the  expiration  of  two  years,  and  those  of  the  second  class 
at  the  expiration  of  four  years,  dating  in  both  cases  from  the  day  of 
election,  so  that  one-half  may  be  biennially  chosen,  except  as  above 
provided. 

§14.  The  house  of  representatives,  when  assembled,  shall  choose 
a  speaker,  and  its  other  oflBicers ;  and  the  senate  shall  choose  a  presi- 
dent, and  its  other  oflBicers  biennially;  each  house  shall  judge  of  the 
qualifications,  elections,  and  returns,  of  its  ovni  members ;  but  a  con- 
tested election  shall  be  determined  in  such  manner  as  shall  be  directed 
hylaw. 

§15.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  maimer,  and 
under  such  penalties,  as  each  house  may  provide. 

§  16.  Each  house  may  determine  the  rules  of  its  ovni  proceedings, 
punish  members  for  disorderly  behavior,  and,  with  the  consent  of 
two-thirds,  expel  a  member;  but  not  a  second  time  for  the  same  cause; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legisla- 
ture of  a  free  and  independent  state. 

§  17.  Each  house,  during  the  session,  may  punish,  by  imprison- 
ment, any  person,  not  a  member,  for  disrespectful  or  disorderly  be- 
havior in  its  presence,  or  for  obstructing  any  of  its  proceedings; 
Provided,  that  such  imprisonment  shall  not,  at  any  one  time,  exceed 
forty-^ght  hours. 

§  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published  immediately  after  its  adjournment^  excepting 
such  parts  as,  in  its  judgment,  may  require  secrecy;  and  the  yeas -and 
nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the 
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desire  of  one-tenth  of  the  members  present,  be  entered  on  the  journals. 
Any  member  of  either  house  shall  have  liberty  to  dissent  from,  or 
protest  against,  any  act  or  resolution  which  he  may  think  injurious 
to  the  public  or  an  individual,  and  have  the  reasons  of  his  dissent 
entered  on  the  journals. 

§  19.  Senators  and  representatives  shall,  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
the  session  of  the  general  assembly,  and  in  going  to  and  returning 
from  the  same;  allowing  one  day  for  every  twenty  miles  such  member 
may  reside  from  the  place  at  which  the  general  assembly  is  convened; 
nor  shall  any  member  be  liable  to  answer  for  anything  spoken  in 
debate  in  either  house,  in  any  court  or  place  elsewhere. 

§  20.  When  vacancies  happen  in  either  house,  the  governor,  or  the 
person  exercising  the  powers  of  the  governor,  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies. 

§  21.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions as,  in  the  opinion  of  the  house,  may  require  secrecy. 

§  22.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

§  23.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 
or  rejected  by  the  other;  but  no  bill  shall  have  the  force  of  a  law,  until 
on  three  several  days  it  be  read  in  each  house,  and  free  discussion  be 
allowed  thereon,  unless,  in  case  of  urgency,  four-fifths  of  the  house 
in  which  the  bill  shall  be  depending  may  deem  it  expedient  to  dispense 
with  this  rule;  and  every  bill,  having  passed  both  houses,  shall  be 
signed  by  the  speaker  and  president  of  their  respective  houses ;  Pro- 
vided^ that  all  bills  for  raising  revenue  shall  originate  in  the  house  of 
representatives,  but  the  senate  may  amend  or  reject  them  as  other 
bills. 

§  24.  Each  member  of  the  general  assembly  shall  receive  from  the 
public  treasury  «uch  compensation  for  his  services  as  may  be  fixed 
by  law;  but  no  increase  of  compensation  shall  take  effect  during  tlie 
session  at  which  such  increase  shall  have  been  made. 

§  25.  No  senator  or  representative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  (^ce  of  profit 
under  this  state,  except  such  offices  as  may  be  filled  by  elections  by 
the  people. 

§  26.  No  person  holding  any  lucrative  office  under  this  state,  or 
any  other  power,  the  office  of  postmaster,  offices  in  the  militia  to  which 
there  is  attached  no  annual  salary,  justices  of  the  peace,  commission- 
ers of  the  court  of  county  commissioners,  notary  public,  and  commis- 
sioner of  deeds  excepted,  shall  be  eligible  to  the  general  assembly  of 
this  state. 

§27.  No  person,  who  may  hereafter  be  a  collector  or  holder  of 
public  moneys,  shall  have  a  seat  in  either  house  of  the  general  assem- 
bly, or  be  eligible  to  any  office  of  trust  or  profit  under  this  state,  until 
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he  shall  have  accoimted  for,  and  paid  into  the  treasury,  all  sums  for 
which  he  may  be  accountabla 

§28.  The  general  assembly  shall  meet  annually,  on  such  day  as 
may  be  provided  by  law,  and  may  continue  in  session  not  more  than 
thirty  days.  The  next  session  of  tiie  general  assembly  shall  commence 
on  the  second  Monday  in  November,  eighteen  hundred  and  sixty-one. 

§  29.  No  sj)ecial  law  shall  be  enacted  for  the  benefit  of  individuals 
or  private  corporations,  in  cases  which  are  provided  for  by  a  general 
law,  or  where  the  relief  sought  can  be  given  by  any  court  of  this  state. 

§30.  Private  property  shall  not  be  taken  for  private  use,  or  for 
the  use  of  corporations,  other  than  municipal,  without  the  consent  of 
the  owner ;  but  the  right  of  way  may  be  secured  by  law,  to  persons  and 
corporations,  over  the  lands  of  persons  and  corporations;  also,  the 
ri^t  to  establish  depots,  stations  and  turnouts  to  works  of  public 
improvement;  Provided,  just  compensation  is  made  to  the  ovmer  of 
sndi  land. 

§31.  No  power  to  levy  taxes  shall  be  delegated  to  individuals  or 
private  corporations. 

§32.  Taxes  shall  not  be  levied  for  the  benefit  of  individuals  or 
corporations,  other  than  municipal  corporations,  witiiout  the  cpnsent 
of  tile  tax-payer;  but  this  section  shall  not  be  so  construed  as  to  affect 
the  power  of  the  general  assembly  to  perfect  or  secure  any  right  or 
privilege  arising  under  any  existing  law  of  this  state ;  and  no  right  or 
privilege  arising  under  any  existing  law  of  this  state,  shall  be  affected 
by  this  section. 

§33.  The  general  assembly  shall  not  borrow  or  raise  money  on 
the  credit  of  the  state,  except  for  purposes  of  military  defense  against 
actual  or  threatened  invasion,  rebellion,  or  insurrection,  unless  two- 
thirds  of  the  members  elected  to  each  house,  shall  concur;  nor  shall 
the  debts  or  liabilities  of  any  corporation,  person  or  persons,  or  other 
state  be  guaranteed;  or  any  money,  credit  or  thing  loaned,  or  given 
away,  unless  by  a  like  concurrence  of  each  house,  voting,  in  cases 
provided  for  in  this  section,  by  ayes  and  nays,  to  be  placed  upon  the 
journals. 

ARTICLE  IV. 

EXECUTrVE  DEPABTMENT. 

§  1.  The  supreme  executive  power  of  this  state  shall  be  vested  in 
a  chief  magistrate^  who  shall  be  styled  the  ''Governor  of  the  State  of 
Alabama. '^ 

§  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  places  when  they  shall  respectively  vote  for  representatives. 

§  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up, 
and  transmitted  to  the  seat  of  government,  directed  to  the  speaker  of 
the  house  of  representatives,  who  shall,  during  the  first  week  of  the 
session,  open  and  publish  them  in  the  presence  of  both  houses  of  the 
gaieral  assembly.    The  person  having  the  highest  number  of  votes 
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shall  be  governor,  but  if  two  or  more  shall  be  equal  and  highest  in 
votes,  one  of  them  shall  be  chosen  governor  by  tlie  joint  vote  of  both 
houses.  Contested  elections  for  governor  shall  be  determined  by  both 
houses  of  the  general  assembly,  in  such  manner  as  shall  be  prescribed 
by  law. 

§  4.  The  governor  shall  hold  his  ofl&ce  for  the  term  of  two  years 
from  the  time  of  his  installation,  and  until  his  successor  shall  be 
qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any 
term  of  six  years ;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a 
native  citizen  of  the  state  of  Alabama,  and  native  of  one  of  the  states 
or  territories,  lately  styled  the  ** United  States  of  America." 

§  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  ser- 
vices, which  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected. 

§  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
state,  except  when  acting  with  any  other  power;  in  which  case,  the 
general  assembly  shall  fix  his  rank. 

§  7.  "He  may  require  information  in  writing  from  the  officers  of  the 
executive  department,  on  any  subject  relating  to  the  duties  of  their 
respective  offices. 

§8.  He  may,  by  proclamation,  on  extraordinary  occasions,  con- 
vene the  general  assembly  at  the  seat  of  government,  or  at  a  different 
place,  if  that  shall  have  become,  since  their  last  adjournment,  dan- 
gerous from  an  enemy,  or  from  contagious  disorders ;  in  case  of  dis- 
agreement between  the  two  houses  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not 
beyond  the  day  of  the  next  annual  meeting  of  the  general  assembly. 

§9.  He  shall,  from  time  to  time,  give  to  the  general  assembly 
information  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  ho  may  deem  expedient. 

§  10.    He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  11.  In  all  criminal  and  penal  cases,  except  in  those  of  treason 
and  impeachment,  he  shall  have  power  to  grant  reprieves  and  pax- 
dons,  and  remit  fines  and  forfeitures,  under  such  rules  and  regulations 
as  shall  be  prescribed  by  law.  In  cases  of  treason  he  shall  have  power, 
by  and  with  the » advice  and  consent  of  the  senate,  to  grant  reprieves 
and  pardons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the  sen- 
tence until  the  end  of  the  next  session  of  the  general  assembly. 

§  12.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the 
governor,  and  used  by  him  officially. 

§  13.  All  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  state  of  Alabama,  be  sealed  with  the  state  seal,  signed  by  the 
governor,  and  attested  by  the  secretary  of  state. 

§  14.  There  shall  be  a  secretary  of  state,  appointed  by  joint  vote  of 
both  houses  of  the  general  assembly,  who  shall  continue  in  office  dixr- 
ing  the  term  of  two  years.  He  shall  keep  a  fair  register  of  all  official 
acts  and  proceedings  of  the  governor,  and  shall,  when  required,  lay 
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the  same,  and  all  papers,  minutes,  and  vouchers  relative  thereto,  be- 
fore the  general  assembly ;  and  shall  perform  such  other  duties  as  may 
be  required  of  him  by  law. 

§15.  Vacancies  that  may  happen  in  offices,  the  appointment  to 
wWch  is  vested  in  the  general  assembly,  shall  be  filled  by  the  governor, 
during  the  recess  of  the  general  assembly,  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session. 

§  16.  Every  bill  which  shall  have  passed  both  houses  of  the  general 
assembly  shall  be  presented  to  the  governor;  if  he  approve,  he  shall 
sign  it,  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  upon  the  journals,  and  proceed  to  reconsider  it;  if,  after  such 
reconsideration,  a  majority  of  the  whole  number  elected  to  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the 
oflier  house,  by  which  it  shall  likewise  be  reconsidered ;  if  approved 
by  a  majority  of  the  whole  number  elected  to  that  house,  it  shall  be- 
come a  law;  but  in  such  cases,  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays ;  and  the  names  of  the  members  voting  for 
or  against  the  bill  shall  be  entered  on  the  journals  of  each  house 
respectively ;  if  any  bill  shall  not  be  returned  by  the  governor  within 
five  days,  Sundays  excepted,  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  general  assembly,  by  their  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

§17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  both  houses  may  be  necessary,  except  on  questions  of  adjournment, 
shall  be  presented  to  the  governor,  and,  before  it  shall  take  effect,  be 
approved  by  him,  or,  being  disapproved,  shall  be  repassed  by  both 
houses,  according  to  the  rules  and  limitations  prescribed  in  the  cases 
of  a  bill. 

§18.  In  case  of  the  impeachment  of  the  governor,  his  removal 
from  (^ce,  death,  refusal  to  qualify,  resignation,  or  absence  from  the 
state,  the  president  of  the  senate  shall  exercise  all  the  power  and 
authority  appertaining  to  the  office  of  governor,  until  the  time  pointed 
out  by  this  constitution  for  the  election  of  governor  shall  arrive, 
unless  the  general  assembly  *shall  provide  by  law  for  the  election  of  a 
governor  to  fill  such  vacancy,  or  until  the  governor  absent  or  im- 
peached shall  return  or  be  acquitted. 

§  19.  If,  during  the  vacancy  of  the  office  of  governor,  the  president 
of  the  senate  shall  be  impeached,  removed  from  office,  refuse  to  qual- 
ify, resign,  die,  or  be  absent  from  the  state,  the  speaker  of  the  house 
of  representatives  shall,  in  like  manner,  administer  the  government. 
If  there  is  no  president  of  the  senate,  or  no  speaker  of  the  house  of 
representatives,  the  secretary  of  state  shall  exercise  all  the  duties  and 
powers  appertaining  to  the  office  of  governor,  until  the  office  of  gov- 
ernor is  filled,  as  provided  by  this  constitution. 
§  20.    The  president  of  the  senate  and  speaker  of  the  house  of  rep- 
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resentatives,  and  the  secretary  of  state,  during  the  time  they  respect- 
ively administer  the  government,  shall  receive  the  same  compensation 
which  the  governor  would  have  received,  had  he  been  employed  in  the 
duties  of  his  office. 

§  21.  The  governor  shall  always  reside,  during  the  session  of  the 
general  assembly,  at  the  place  where  their  session  may  be  held,  and  at 
all  other  times  wherever,  in  their  opinion,  public  good  may  require. 

§  22.  No  person  shall  hold  the  office  of  governor,  and  any  other 
office  or  commission,  civil  or  military,  either  in  this  state,  or  under 
any  state,  or  any  other  power,  at  one  and  the  same  time. 

§  23.  A  state  treasurer  and  a  comptroller  of  public  accounts  shall 
be  biennially  elected,  by  a  joint  vote  of  both  houses  of  the  general 


§  24.  A  sheriff  shall  be  elected  in  each  county  by  the  qualified 
electors  thereof,  who  shall  hold  his  office  for  the  term  of  three  years, 
unless  sooner  removed,  and  who  shall  not  be  eligible  to  serve  either 
as  principal  or  deputy  for  the  three  succeeding  years.  Should  a 
vacancy  occur  subsequent  to  an  election,  it  shall  be  filled  by  the  gov- 
ernor, as  in  other  cases,  and  the  person  so  appointed  shall  continue  in 
office  until  the  next  general  election,  when  such  vacancy  shall  be  filled 
by  the  qualified  electors,  and  the  sheriff  then  elected  shall  continue 
in  office  for  three  years. 

MILITIA. 

§  1.  The  general  assembly  shall  provide  by  law  for  organizing  and 
disciplining  the  militia  of  this  state. 

§  2.  Any  person,  who  conscientiously  scruples  to  bear  arms,  shall 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
service. 

§  3.  The  governor  shall  have  power  to  call  forth  the  militia  to 
execute  the  laws  of  the  state,  to  suppress  insurrections,  and  to  repel 
invasions. 

§  4. ,  All  officers  of  the  militia  shall  be  elected  or  appointed  in  such 
manner  as  may  be  prescribed  by  law ;,  Provided,  that  the  general 
assembly  shall  not  make  any  such  elections  or  appointments,  other 
than  those  of  adjutants-general,  and  quartermasters-general. 

§5.  The  governor  shall  appoint  his  aides-de-camp;  majors-gen- 
eral, their  aides-de-camp,  and  all  division  and  staff  officers;  briga- 
diers-general shall  appoint  their  aids,  and  all  other  brigade  staff- 
officers  ;  and  colonels  shall  appoint  their  regimental  staff-officers. 

§  6.  The  general  assembly  shall  fix  by  law  the  method  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions,  and  com- 
panies, and  shall  fix  the  rank  of  all  staff -officers. 

ARTICLE   V. 

JUDICIAL  DEPABTMENT. 

§  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme 
court,  circuit  courts  to  be  held  in  each  county  in  the  state,  and  sncli 
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inferior  courts  of  law  and  equity,  to  consist  of  not  more  than  five 
members,  as  the  general  assembly  may,  from  time  to  time,  direct, 
ordain  and  establish. 

§  2.  The  supreme  court,  except  in  cases  otherwise  directed  by  this 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  co- 
extensive with  the  state,  under  such  restrictions  and  regulations,  not 
repngnant  to  this  constitution,  as  may,  from  time  to  time,  be  pre- 
scribed by  law;  Provided,  that  the  supreme  court  shall  have  power 
to  issue  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus, 
and  such  other  remedial  and  original  writs  as  may  be  necessary  to 
give  it  a  general  superintendence  and  control  of  inferior  jurisdictions. 

§  3.  The  supreme  court  shall  be  holden  at  the  seat  of  government, 
bat  may  adjourn  to  a  different  place,  if  that  shall  have  become  dan- 
gerous from  an  enany,  or  from  disease. 

§4.  The  state  shall  be  divided  into  convenient  circuits,  and  each 
drcoit  shall  contain  not  less  than  three,  nor  more  than  six  counties; 
and  for  each  circuit  there  shall*  be  appointed  a  judge,  who  shall,  after 
his  appointment,  reside  in  the  circuit  for  which  he  may  be  appointed. 

§  5.  The  circuit  court  shall  have  original  jurisdiction  in  all  mat- 
ters, dvil  and  criminal,  within  this  state,  not  otherwise  excepted  in 
this  constitution ;  but  in  civil  cases,  only  when  the  matter  or  sum  in 
controversy  exceeds  fifty  dollars. 

§6.  A  circuit  court  shall  be  held  in  each  county  in  the  state,  at 
least  twice  in  every  year,  and  the  judges  of  the  several  circuit  courts 
may  hold  courts  for  each  other,  when  they  may  deem  it  expedient,  and 
BhfiJl  do  so  when  directed  by  law. 

§  7.  The  general  assembly  shall  have  power  to  establish  a  court  or 
courts  of  chancery,  with  original  and  appellate  equity  jurisdiction; 
Pravidedj  that  the  judges  of  the  several  circuit  courts  shall  have 
power  to  issue  writs  of  injunction,  returnable  into  the  courts  of 
(Aancery. 

^  §  8.  The  general  assembly  shall  have  power  to  establish,  in  eadi 
county  within  this  state,  a  court  of  probate,  for  the  granting  of  letters 
testamentary  and  of  administration,  and  for  orphans'  business. 

§9.  A  competent  number  of  justices  of  the  peace  shall  be  ap- 
pointed in  and  for  each  county,  in  such  mode  and  for  such  term  of 
office  as  the  general  assembly  may  direct.  Their  jurisdiction  in  civil 
cases  shall  be  limited  to  causes  in  which  the  amount  in  controversy 
shall  not  exceed  fifty  dollars.  And  in  all  cases  tried  by  a  justice  of  the 
peace,  right  of  appeal  shall  be  secured,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  law. 

§10.  Judges  of  the  supreme  and  circuit  courts,  and  courts  of 
chancery,  shall,  at  stated  times,  i-eceive  for  their  services  a  compen- 
sation, which  shall  be  fixed  by  law,  and  shall  not  be  diminished  dur-. 
ing  their  continuance  in  oflSce;  but  they  shall  receive  no  fees  or 
perquisites  of  oflSce,  nor  hold  any  other  office  of  profit  or  trust  under 
this  state,  or  any  other  power. 

7-AC-VOL  I 
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§  11.  Chancellors  and  judges  of  the  supreme  court  shall  be  elected 
by  joint  vote  of  both  houses  of  the  general  assembly ;  but  at  and  after 
the  session  of  the  general  assembly,  to  be  held  in  the  winter  of  the  year 
eighteen  hundred  and  forty-nine^-fifty,  the  general  assembly  shall  pro- 
vide by  law  for  the  election  of  judges  of  the  circuit  courts,  by  the 
qualified  electors  of  their  circuits  respectively,  and  for  the  election 
of  judges  of  the  courts  of  probate,  and  other  inferior  courts  (not 
including  chancellors),  by  the  qualified  electors  of  the  counties,  cities, 
or  districts,  for  which  such  courts  may  be  respectively  established; 
the  first  Monday  in  November  in  any  year  shall  be  the  day  for  any 
election  of  such  judges  by  the  people,  or  such  other  day  not  to  be 
within  a  less  period  than  two  months  of  the  general  election  for  gov- 
ernor, members  of  the  general  assembly,  or  members  of  congress,  as 
the  general  assembly  may  by  law  prescribe;  but  no  change  to  be  made 
in  any  circuit,  or  district,  or  in  the  mode  or  time  of  electing,  shall 
affect  the  right  of  any  judge  to  hold  oflSce  during  the  term  prescribed 
by  the  constitution,  except  at  the  first  elections  thereof,  to  be  made  by 
the  people,  after  the  ratification  of  these  amendments,  or  either  of 
them,  which  elections  shall  then  all  be  had  on  the  same  day  throughout 
tiie  state,  and  the  terms  of  the  judges  then  to  be  elected,  shall  com- 
mence on  that  day ;  vacancies  in  the  office  of  judge  shall  be  filled  by  tlie 
governor,  and  the  persons  appointed  thereto  by  him  shall  hold  until 
the  next  first  Monday  in  November,  or  other  election  day  of  judges, 
and  until  the  election  and  qualification  of  their  successors  respect- 
ively; and  the  general  assembly  have  power  to  annex  to  the  offices  of 
any  of  the  judges  of  the  inferior  courts  the  duties  of  clerks  of  such 
courts  respectively. 

§  12.  The  judges  of  the  several  courts  of  this  state  shall  hold  their 
offices  for  the  term  of  six  years;  and  for  willful  neglect  of  duty,  or 
other  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im- 
peachment, the  governor  shall  remove  any  of  them,  on  the  address 
of  two-thirds  of  each  house  of  the  general  assembly;  Provided,  Jtow- 
ever,  that  the  cause  or  causes  for  which  such  removal  shall  be  re- 
quired, shall  be  stated  at  length  in  such  address,  and  entered  on  the 
journals  of  each  house;  And  provided  further y  that  the  cause  or  causes 
shall  be  notified  to  the  judge  so  intended  to  be  removed,  and  he  shall 
be  admitted  to  a  hearing  in  his  own  defense,  before  any  vote  for  such 
address  shall  pass,  and  in  all  such  cases  the  vote  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  journals  of  each  house  respectively ; 
And  provided  alsoj  that  the  judges  now  in  office  may  hold  their  offices 
until  the  session  of  the  general  assembly,  which  shall  be  held  in  the 
year  one  thousand  eight  hundred  and  thirty-three,  and  until  their 
successors  shall  be  elected  and  qualified,  unless  removed  by  address 
or  impeachment. 

§  13.  No  person  who  shall  have  arrived  at  the  age  of  seventy  years 
shall  be  appointed  to,  or  continue  in,  the  office  of  judge  in  this  state. 

§  14.    Clerks  of  the  circuit  and  inferior  courts  in  this  state  shall 
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be  dected  by  the  qualified  electors  in  each  county;-^  the  term  of  four 
yearSy  and  may  be  removed  from  office  for  sneh  causes  and  in  such 
maimer  as  may  be  prescribed  by  law;  and.^hould  a  vacancy. ^ocut, 
subsequent  to  an  election,  it  shall  be  filled  by  the  judge  or.  judg)(^*6f 
the  court  in  which  such  vacancy  exists ;  and  the  person  so  appointed 
shall  hold  his  office  until  the  next  general  election ;  Provided,  however, 
that  after  the  year  one  thousand  eight  hundred  and  twenty-six,  the 
general  assembly  may  prescribe  a  different  mode  of  appointment, 
but  shall  not  make  such  appointment 

§15.  The  judges  of  tiie  supreme  court  shall,  by  virtue  of  their 
offices,  he  conservators  of  the  pe^e  throughout  the  state;  as  also  the 
judges  of  the  circuit  courts  in  tlieir  respective  districts,  and  judges 
of  the  inferior  courts  in  their  respective  counties. 

§16.  The  style  of  all  process  shall  be  **The  State  of  Alabama,'' 
and  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the 
authority  of  the  state  of  Alabama,  and  shall  conclude  ^'against  the 
peace  and  dignity  of  the  same." 

§  17.  There  shall  be  an  attorney-general  for  the  state,  and  as  many 
solicitors  as  the  general  assembly  may  deem  necessary,  to  be  elected 
by  a  joint  vote  thereof,  who  shall  hold  their  offices  for  the  term  of 
four  years,  and  shall  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

IMPEACHMENTS. 

§1.  The  house  of  representatives  shall  have  the  sole  power  of 
impeaching. 

§2.  All  impeachments  shall  be  tried  by  the  senate:  when  sitting 
for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation ;  and  no 
person  shall  be  convicted  without  the  .concurrence  of  two-thirds  of  the 
members  present. 

§  3.  The  governor  and  all  civil  officers  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office ;  but  judgment  in  such  cases  shall 
not  extend  further  than  removal  from  office,  and  to  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the  state;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indict- 
ment, trial,  and  punishment,  according  to  law. 

ARTICLE  VI. 

GENERAL   PBOVISIONS. 

§  1.  The  members  of  the  general  assembly,  and  all  officers,  execu- 
tive and  judicial,  before  they  enter  on  the  execution  of  their  respective 
offices,  shall  take  the  following  oath  or  affirmation,  to  wit:  **I  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  thiB 
constitution  of  the  state  of  Alabama,  so  long  as  I  continue  a  citizen 
thereof,  and  that  I  will  faithfully  discharge,  to  the  best  of  my  abilities, 
the  duties  of ^  according  to  law.    So  help  me  God.'' 
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§  2.    Treafitm:ji(gaiiist  the  state  shall  consist  only  in  levying  war 

against  it^  or  in  adilMgling  to  its  enemies,  giving  them  aid  and  comfort. 

y  No;^j;!3on  shall  be  caasei^sted  of  treason  unless  on  the  testimony  of 

•tWoVVf^e^seg  to.  the  saifla' overt  act,  or  his  own  confession  in  open 

couri"'*-*     •/://:     ;     \*-'* 
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§3.  The  general  "assembly  shall  have  power  to  pass  such  penal 
laws  to  suppress  the  evil  practice  of  dueling,  extending  to  disqualifi- 
cation from  office  or  the  tenure  thereof,  as  they  may  deem  expedient. 

§  4.  Every  person  shall  be  disqualified  from  holding  any  office  or 
place  of  honor  or  profit,  under  the  authority  of  the  state,  who  shall 
be  convicted  of  having  given  or  offered  any  bribe  to  procure  his  elec- 
tion or  appointment. 

§  5.  Laws  shall  be  made  to  exclude  from  office,  from  suffrage,  and 
from  serving  as  jurors,  those  who  shall  hereafter  be  convicted  of 
bribery,  perjury,  forgery,  or  other  high  crimes  or  misdemeanors. 
The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ence thereon,  from  power,  bribery,  tumult,  or  improper  conduct. 

§  6.  In  all  elections  by  the  general  assembly,  the  members  thereof 
shall  vote  viva  voce,  and  the  votes  shall  be  entered  on  the  journals. 

§7.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  an  appropriation  made  by  law;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all  public  moneys  shall  be 
published  annually. 

§8.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in 
proportion  to  their  value. 

§  9.  The  general  assembly  shall  direct,  by  law,  in  what  manner, 
and  in  what  courts,  suits  may  be  brought  against  the  state. 

§  10.  It  shall  be  the  duty  of  .the  general  assembly  to  regulate,  by 
law,  the  cases  in  which  deductions  shall  be  made  from  the  salaries  of 
public  officers,  for  neglect  of  duty  in  their  official  capacities,  and  the 
amount  of  sucJi  deduction. 

§  11.  Temporary  absence  from  this  state  shall  not  cause  a  forfeit- 
ure of  a  residence  once  obtained. 

§  12.  No  member  or  delegate  to  any  congress  of  other  states  or 
powers,  nor  persons  holding  any  office  of  profit  or  trust  under  any 
foreign  power,  shall  hold  or  exercise  any  office  of  profit  under  this 
state ;  Provided,  that  this  section  does  not  apply  to  any  deputy,  dele- 
gate or  commissioner  elected  by  this  convention. 

§  13.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted 
but  in  cases  provided  for  by  law  by  suit  in  chancery.  But  decrees  for 
divorce  shall  be  final,  unless  appealed  from  within  three  months  from 
the  date  of  the  enrollment  thereof. 

§  14.  In  prosecutions  for  the  publishing  of  papers  investigating 
the  official  conduct  of  officers  or  men  in  public  capacity,  or  when  the 
matter  published  is  proper  for  public  information,  the  truth  thereof 
may  be  given  in  evidence;  and  in  all  indictments  for  libels,  the  jury 
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shall  have  a  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  courts. 

§  15.  Retams  of  all  elections  for  officers,  who  are  to  be  commis- 
sioned by  the  governor,  and  for  members  of  the  general  assembly, 
shall  be  made  to  the  secretary  of  state. 

§  16.  The  general  assembly  may,  by  a  vote  of  two-thirds  of  both 
branches  thereof,  arrange  and  designate  boundaries  for  the  several 
comities  of  this  state,  which  sh^  not  be  altered,  except  by  a  like  vote 
of  the  general  assembly.  But  no  new  county  shall  be  hereafter 
formed  of  less  extent  than  nine  hundred  square  miles,  nor  shall  it 
contain,  at  the  tim^  less  than  one-hundredth  part  of  the  population 
of  the  state,  and  no  existing  county  shall  be  hereafter  reduced  below 
snch  area  or  population  by  the  formation  of  a  new  county. 

§  17.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws 
as  4iay  be  necessary  and  proper  to  decide  differences  by  arbitrators, 
to  be  appointed  by  the  parties,  who  may  choose  that  summary  mode 
of  adjustment.  . 

§  18.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  cir- 
cumstances will  permit,  to  form  a  penal  code,  founded  on  principles 
of  reformation. 

§  19.  AVithin  five  years  after  the  adoption  of  this  constitution,  the 
body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested,  and 
arranged  under  proper  heads,  and  promulgated  in  such  manner  as 
^e  g^ieral  assembly  may  direct;  and  a  like  revision,  digest,  and  pro- 
mulgation, shall  be  made  within  every  subsequent  period  of  ten  years. 

§20.  The  general  assembly  shall  make  provisions  by  law  for 
obtaming  correct  knowledge  of  the  several  objects  proper  for  im- 
provement in  relation  to  the  navigable  waters,  and  to  the  roads  in  this 
state,  and  for  making  a  systematic  and  economical  application  of  the 
means  appropriated  to  those  objects. 

§21.  In  the  event  of  the  annexation  of  any  foreign  territory  to 
this  state,  laws  may  be  passed,  extending  to  the  inhabitants  of  such 
territory  all  the  rights  and  privileges  which  may  be  required  bj  the 
terms  of  such  acquisition;  anything  in  this  constitution  to  the  contrary 
notwithstanding. 

EDUCATION. 

Sdiools,  and  the  means  of  education,  shall  forever  be  encouraged  in 
this  state;  and  the  general  assembly  shall  take  measures  to  preserve, 
from  unnecessary  waste  or  damage,  such  lands  as  have  been  granted 
by  the  United  States  for  the  use  of  schools  within  each  township  in 
tbis  state,  and  apply  the  funds,  which  may  be  raised  from  such  lands, 
in  strict  conformity  to  the  object  of  such  grant.  The  general  assembly 
shall  take  like  measures  for  the  improvement  of  such  lands  as  have 
been  granted  by  the  United  States  to  this  state,  for  the  support  of  a 
seminary  of  learning,  and  the  moneys  which  may  be  raised  from  such 
lands,  by  rent,  lease,  or  sale,  or  from  any  other  quarter,  for  the  pur- 
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pose  aforesaid,  shall  be  and  remain  a  fund  for  the  exclusive  support 
of  a  state  university,  for  the  promotion  of  the  arts,  literature,  and  the 
sciences ;  and  it  shall  be  the  duty  of  the  general  assembly,  as  early  as 
may  be,  to  provide  effectual  means  for  the  improvement  and  perma- 
nent security  of  the  funds  and  endowments  of  such  institutioiL 

BANKING. 

§  1.  No  bank  shall  be  established,  nor  bank  charter  renewed  under 
the  authority  of  this  state,  without  the  coucurrence  of  two-thirds  of 
each  house  of  the  general  assembly. 

§  2.  Not  more  than  one  bank  shall  be  established,  nor  bank  charter 
renewed  at  any  one  session  of  the  general  assembly,  nor  shall  any  bank 
be  established,  or  bank  charter  renewed,  but  in  conformity  with  the 
following  rules :  ^ 

1.  The  stockholders  shall  be  liable  respectively  for  the  debts  of  the 
bank  in  proportion  to  their  stock  holden  therein. 

2.  The  remedy  for  collecting  debts  shall  be  reciprocal  for  and 
against  the  bank. 

3.  No  bank  shall  commence  operations  until  half  of  the  capital 
stock  subscribed  for  be  actually  paid  in  gold  or  silver,  which  amount 
shall,  in  no  case,  be  less  than  one  hundred  thousand  dollars. 

4.  Should  any  bank  neglect  or  refuse  to  pay  on  demand  any  bill, 
note  or  obligation,  issued  by  the  corporation,  according  to  the  promise 
therein  expressed,  the  holder  of  any  such  note,  bill,  or  obligation  shall 
be  entitled  to  receive  and  recover  interest  thereon  until  the  same  shall 
be  paid,  or  specie  payments  are  resumed  by  said  bank,  at  the  rate  of 
twelve  per  cent,  per  annum  from  the  date  of  such  demand,  unless  the 
general  assembly  shall. sanction  such  suspension  of  specie  payments 
by  a  vote  of  two-thirds  of  each  house  of  the  general  assembly. 

5.  Whenever  any  bank  suspends  specie  payments,  the  charter  is 
thereby  forfeited,  unless  such  suspension  is  legalized,  as  is  provided 
by  the  preceding  rule  at  the  then  next  ensuing  session  of  the  general 
assembly  after  such  suspension. 

SLAVERY. 

§  1.  No  slave  in  this  state  shall  be  emancipated  by  any  act  done 
to  take  effect  in  this  state,  or  any  other  country. 

§  2.    The  humane  treatment  of  slaves  shall  be  secured  by  law. 

§  3.  Laws  may  be  enacted  to  prohibit  the  introduction  into  this 
state  of  slaves  who  have  committed  high  crimes  in  other  states  or  terri- 
tories, and  to  regulate  or  prevent  the  introduction  of  slaves  into  this 
state  as  merchandise. 

§  4,  In  the  prosecution  of  slaves  for  crimes,  of  a  higher  grade  than 
petit  larceny,  the  general  assembly  shall  have  no  power  to  deprive 
them  of  an  impartial  trial  by  a  petit  Jury. 

§  5.    Any  person  who  shall  maliciously  dismember  or  deprive  a 
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slave  of  life,  shall  suffer  such  pumshment  as  would  be  inflicted  in 
case  the  like  offense  had  been  committed  on  a  free  white  person,  and 
on  the  like  proof,  except  in  case  of  insurrection  of  such  slave. 


EXPLANATORY  PROVISIONS. 


PAET  L 

SEUTIKG  TO  THE  CHANGE  FBOM  THE  TEBBITOBIAL  TO  THE  STATE  FOBM  OF 

GOVBBNMENT. 

§  1.  That  no  inconvenience  may  arise  from  a  change  of  territorial 
to  a  permanent  state  government,  it  is  declared  that  all  rights,  actions, 
prosecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies 
corporate,  shall  continue  as  if  no  such  change  had  taken  place;  and 
all  process,  which  shall,  before  the  third  Monday  in  September  next, 
be  issued  in  the  name  of  the  Alabama  Territory,  shall  be  as  valid  as  if 
issued  in  the  name  of  the  state. 

§  2.  All  fines,  penalties,  forfeitures,  and  escheats,  accruing  to  the 
Alabama  Territory,  shall  accrue  to  the  use  of  the  state. 

§  3.  The  validity  of  all  bonds  and  recognizances,  executed  to  the 
governor  of  the  Alabama  Territory,  shall  not  be  impaired  by  the 
change  of  government,  but  may  be  sued  for  and  recovered  in  the  name 
of  the  governor  of  the  state  of  Alabama  and  his  successors  in  office; 
and  all  criminal  and  penal  actions,  arising  or  now  depending  within 
the  limits  of  this  state,  shall  be  prosecuted  to  judgment  and  execution 
in  llie  name  of  said  state,  e31  causes  of  action  arising  to  individuals, 
and  all  suits  at  law  or  in  equity,  now  depending  in  the  several  courts 
within  the  limits  of  this  state,  and  not  already  barred  by  law,  may  be 
oonmienced  in,  or  transferred  to,  such  courts  as  may  have  jurisdiction 
thereof. 

§  4.  All  officers,  civil  or  military,  now  holding  commissions  under 
the  authority  of  the  United  States  or  of  the  Alabama  Territory,  within 
this  state,  diall  continue  to  hold  and  exercise  their-  respective  offices 
nnder  the  authority  of  this  state,  until  they  shall  be  superseded  under 
the  authority  of  tMs  constitution,  and  shall  receive  from  the  treasury 
of  this  state  the  same  compensation  which  they  heretofore  received,  in 
pnqportion  to  the  time  they  shall  be  so  employed.  The  governor  shall 
have  power  to  fill  vacancies  by  commissions,  to  expire  as  soon  as  elec- 
tions or  appointments  can  be  .made  to  such  officers  by  authority  of  this 
constitution. 

§  5.  All  laws  and  parts  of  laws,  now  in  force  in  the  Alabama  Terri- 
tory, which  are  not  repugnant  to  the  provisions  of  this  constitution. 
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shall  contmne  and  remain  in  force  as  the  laws  of  this  state,  until  they 
expire  by  their  own  limitation^  or  shall  be  altered,  or  repealed,  by  tiie 
legislature  thereof. 


PART  n. 

BEIiATING  TO  THE  6E0BSSI0K  OF  THE  STATE  OF  ALABAMA  FROM  THE  GOVEBN- 
ME[NT  OF  THE  UNITED  STATES. 

ChapteeI. 

Seotion  1.  Be  it  declared  cmd  ordained  hy  the  people  of  the  state  of 
Alabama  in  convention  assembled,  That  the  state  of  Alabama  now  with- 
draws, and  is  hereby  withdrawn,  from  the  Union  known  as  **the 
United  States  of  America,**  and  henceforth  ceases  to  be  one  of  said 
United  States,  and  is,  and  of  right  ought  to  be,  a  sovereign  and  tnde- 
pendent  state. 

Sec.  2.  Be  it  further  declared  am,d  ordained  by  the  people  of  the  state 
of  Alabama  in  convention  assembled^  That  all  the  powers  over  tiie  terri- 
tory of  said  state,  and  over  the  people  thereof,  heretofore  delegated  to 
the  government  of  the  United  States  of  America,  be,  and  they  are 
hereby,  withdrawn  from  said  government,  and  are  hereby  resumed  and 
vested  in  the  people  of  the  state  of  Alabama. 

Sec.  3.  Be  it  ordained  by  the  people  of  Alabama  in  convention  assetn- 
bled,  That  the  constitution  framed  and  adopted  on  the  eleventh  day  of 
March,  1861,  by  the  deputies  from  the  states  of  South  Carolina, 
Gteorgia,  Florida,  Alabama,  Mississippi,  Louisiana,  and  Texas,  in  con- 
vention assembled,  at  Montgomery,  Alabama,  be,  and  the  same  is 
hereby,  approved,  ratified  and  adopted,  as  the  Federal  Constitution 
for  the  people  of  Alabama. 

Chapter  IE. 

Section  1.  No  law  enacted  by  the  authority  of  the  state  of  Alabama, 
in  force  on  the  eleventh  day  of  January,  A.D.  1861,  and  consistent  with 
the  constitution  of  this  state,  and  not  inconsistent  with  the  ordinances 
of  this  convention,  is  affected  by  the  ordinance  known  as  the  ordinance 
of  secession,  adopted  on  said  day,  and  entitled  **An  ordinance  to  dis- 
solve the  union  between  the  state  of  Alabama  and  other  states,  united 
under  the  compact  styled  the  constitution  of  the  United  States.^ 

Sec.  2.  No  oflSce,  civil  or  military,  created  by  this  state,  or  under  tlie 
authority  of  its  laws,  in  force  on  the  eleventh  day  of  Januaiy,  A.r>. 
1861,  and  no  officer  lawfully  exercising  the  powers  or  duties  of  such 
office,  is  affected  by  said  ordinance  of  secession,  except  the  offices  of  the 
members  of  the  house  of  representatives,  and  of  the  senators  of  the 
congress  of  the  United  States  of  America,  and  these  are  abrogated. 

Sec.  3.  No  offense  against  the  laws  of  this  state,  committed  before  or 
SLQce  the  adoption  of  said  ordinance  of  secession,  is  affected  by  said 
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ordumnce,  and  no  ofileiider  against  said  laws,  is  relieved  or  discharged 
from  the  consequence  of  such  oflFense  by  said  ordinance;  and  no 
amercement,  fine,  penalty,  forfeiture,  escheat,  bond,  or  recognizance, 
accraing  or  enuring,  in  whole  or  in  part,  to  the  state  of  Alabama, 
whether  in  action  or  in  judgment,  is  affected  by  said  ordinance. 

Sec.  4.  No  bond  issued  by  authority  of  the  laws  of  this  state,  or  bills 
or  coin  lawfully  used  as  money  in  this  state,  and  no  bond,  obligation, 
debt  or  duty,  due  or  owing  to  this  state,  or  enuring,  in  whole  or  in  part, 
to  tMs  state,  before  or  since  the  adoption  of  said  ordinance,  is  affected 
thereby, 

.  Sbo.  5.  No  process  or  proceeding  of  any  court  of  this  state  is  affected 
by  said  ordinance  of  secession. 

Sbo.  6.  No  right,  title,  f  randiise,  oasement,  license  or  privilege  given, 
granted  or  conferred  to,  or  upon  any  person  or  body  corporate,  under 
and  by  authority  of  the  laws  of  this  state,  and  no  right  of  possession  or 
prop^iy,  action  or  prosecution,  title,  claim,  contract,  agreement,  obli- 
gation, debt  or  duty,  of  any  person  or  body  corporate,  is  affected  by 
said  ordinance  of  secession,  unless  the  same  is  inconsistent  with  said 
ordinance,  or  is  affected. by  some  other  ordinance  of  this  convention. 

Sec.  7.  No  rights  acquired,  or  vested  in  any  body  corporate  under 
the  constitution  of  the  United  States,  or  under  any  act  of  congress 
passed  in  pursuance  thereof,  or  under  any  law  of  this  state,  and  not 
incompatible  with  said  ordinance  of  secession,  is  affected  by  said  ordi- 
nance. 

Chaptbb  in. 

RELATING  TO  THE  0HAKGE8  IK  THE  CONSTITUTION  OF  ALABAMA. 

Section  1.  Be  it  ordained  by  th-e  people  of  the  state  of  Alabama  i/n 
convention  assembled,  That  no  change  made  in  the  constitution  of  the 
state  of  Alabama,  by  this  convention,  shall  have  the  effect  to  divest  any 
right,  title,  or  legal  trust  existing  at  the  time  of  making  such  change. 
But  all  such  changes  shall  have  a  prospective  and  not  a  retrospective 
effect,  unless  otherwise  declared  in  the  change  itself. 

Sbo.  2.  Be  it  ordamed  by  the  people  of  Alabanm  in  convention  assem- 
hkd,  That  an  ordinance  adopted  by  the  people  of  this  state,  in  conven- 
tion, at  Huntsville,  on  the  second  day  of  August^  one  thousand  eight 
bnndred  and  nineteen,  disclaiming  forever  all  right  to  the  waste  or 
unappropriated  lands  lying  within  this  state,  is  hereby  repealed;  but 
flie  navigable  waters  or  this  state  shall  remain  forever  free  to  the  citi-' 
zens  of  this  state,  and  of  such  states  as  may  unite  with  the  state  of  Ala- 
bama, in  a  Southern  slave-holding  confederacy.  But  no  right  hereto- 
fore obtained,  by  any  person  or  corporation,  to  erect  a  bridge,  or 
bridges,  across  the  navigable  waters  of  this  state,  shall  be  affected  by 
this  ordinance;  Provided,  that  the  navigation  of  such  rivers  be  not 
obstructed  thereby. 
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MODE  OF  AMENDING  AND  BEYISING  THE  CONSTTrUTION. 

The  general  assembly,  wienevei' two-thirds  of  each  house  shall  deem 
it  necessary,  may  propose  amendments  to  this  constitution,  which  pro- 
posed amendments  shall  be  duly  published  in  print,  at  leasrt  three 
months  before  the  next  general  election  of  representatives,  for  the  con- 
sideration of  the  people,  and  it  shall  be  the  duty  of  the  several  returning 
officers,  at  the  next  general  election  which  shall  be  held  for  representa- 
tives, to  open  a  poll  for,  and  make  a  return  to  the  secretary  of  state  for 
the  time  being,  of  the  names  of  all  those  voting  for  representatives  who 
have  voted  on  such  proposed  amendments,  and  if  thereupon  it  shall . 
appear  that  a  majority  of  all  the  citizens  of  this  state,  voting  for  repre- 
sentatives, have  voted  in  favor  of  such  proposed  amendments,  and  two- 
thirds  of  each  house  of  the  next  general  assembly  shall,  after  such  an 
election,  and  before  another,  ratify  the  same  amendments  by  yeas,  and 
nays,  they  shall  be  valid,  to  all  intents  and  purposes,  as  parts  of  this 
constitution;  Provided,  that  the  said  proposed  amendments  shall,  at 
each  of  the  said  sessions,  have  been  read  three  times,  on  three  several 
days,  in  each  house;  Provided  further,  that  a  convention  of  the  people 
of  the  state  may  be  called  by  a  vote  of  two-thirds  of  each  branch  of  the 
general  assembly,  under  such  rules  and  regulations  as  the  legislature 
may  prescribe,  to  amend  the  constitution,  or  for  any  other  purpose. 

Adopted  by  the  people  of  Alabama,  by  the  unanimous  vote  of  their 
delegates  in  convention  assembled,  at  the  capitol,  in  the  city  of  Mont- 
gomery, on  this  the  twentieth  day  of  March,  in  tiie  year  of  our  Lord, 
one  thousand  eight  hundred  and  sixty-one,  and  of  the  Confederate 
States  of  America  the  first  year. 

WILLIAM  M.  BROOKS, 
President  of  the  Convention  of  the  People  of  the  State  of  Alabcuma. 

Attest — A.  G.  HoBN, 

Secretary  of  Convention. 
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CONSTITUTION  OF  THE  STATE  OF  ALABAMA-1865. 


Ab  Rsvibed  and  Amended  by  the  Convention  assembled  at  Mont- 

GOMEBY9  ON  THE  twelfth  DAY  OF  DECEMBER,  A.D.  1865. 

PREAMBLE. 

We,  the  people  of  the  state  of  Alabama,  by  our  representatives  in 
oonvention  assembled,  in  order  to  establish  justice,  ensure  domestic 
tranquillity,  provide  for  the  common  defense,  promote  the  general  wel- 
fare, and  secure  to  ourselves  and  to  our  posterity  the  rights  of  life, 
liberty,  and  property;  invoking  the  favor  and  guidance  of  Almighty 
God,  do  ordain  and  establish  the  following  constitution  and  form  of 
government  for  the  state  of  Alabama — ^that  is  to  say : 

AETICLE  I. 

DECLARATION  OF  RIGHTS. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare — 

§  1.  That  no  man,  and  no  set  of  men,  are  entitled  to  exclusive  sep- 
arate public  emoluments  or  privileges,  but  in  consideration  of  public 
services. 

§  2.  That  all  political  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority,  and  instituted  for  their 
benefit;  and  that,  therefore,  they  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter,  reform,  or  abolish  their  form  of  government, 
in  such  manner  as  they  may  deem  expedient. 

§  3.  That  no  person  within  this  state  shall,  upon  any  pretense  what- 
ever, be  deprived  of  the  inestimable  privilege  of  worshiping  God  in  the 
manner  most  agreeable  to  his  own  conscience;  nor  be  hurt,  molested, 
or  restrained  in  his  religious  profession,  sentiments,  or  persuasions, 
provided  he  does  not  disturb  others  in  their  religious  worship. 

§  4.  That  no  religion  shall  be  established  by  law ;  that  no  preference 
shall  be  given  by  law  to  any  religious  sect,  society,  denomination,  or 
mode  of  worship ;  that  no  one  shall  be  compelled  by  law  to  attend  any 
place  of  worship,  nor  to  pay  any  tithes,  taxes,  or  other  rate,  for  build- 
ing or  repairing  any  fylace  of  worship,  or  for  maintaining  any  minister 
or  ministry ;  that  no  religious  test  shall  be  required  as  a  qualification  to 
any  office  or  public  trust  under  this  state ;  and  that  the  civil  rights, 


108  CONSTITUTION  OF  THE  STATE  OF  ALABAMA— 1865. 

privileges,  and  capacities  of  any  citizen  shall  not  be  in  any  manner 
affected  by  his  religions  principles. 

§  5.  That  every  citizen  may  freely  speak,  write,  and  publish  his  sen- 
timents on  aQ  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

§  6.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers, 
and  possessions,  from  unreasonable  seizures  or  searches ;  and  no  war- 
rant shall  issue  to  search  any  place,  or  to  seize  any  person  or  thing, 
without  describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. ' 

§  7.  That  in  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
heard  by  .himself  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation,  and  have  a  copy  thereof ;  to  be  confronted  by  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor;  and,  in  all  prosecutions,  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in 
which  the  offense  was  committed ;  and  that  he  shall  not  be  compelled 
to  give  evidence  against  himself,  nor  be  deprived  of  his  life,  liberty,  or 
property,  but  by  due  course  of  law. 

§  8.  That  no  person  shall  be  accused,  arrested,  or  detained,  except 
in  cases  ascertained  by  law,  and  according  to  the  forms  which  the  same 
has  prescribed ;  and  that  no  person  shall  be  punished,  but  by  virtue  of 
a  law,  established  amid  promulgated  prior  to  the  offense,  and  legally 
applied. 

§  9.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminally,  by  information ;  except  in  cases  arising  in  the  land 
and  naval  forces,  or  the  militia  when  in  actual  service,  or,  by  leave  erf 
the  court,  for  oppression  or  misdemeanor  in  office;  Provided,  that  in 
cases  of  petit  larceny,  assault  and  battery,  affray,  unlawful  assemblies, 
vagrancy,  and  other  misdemeanors,  the  general  assembly  may  by  law 
dispense  with  a  grand  jury,  and  authorize  such  prosecutions  before 
justices  of  the  peace,  or  such  other  inferior  courts  as  may  be  by  law 
established ;  and  the  proceedings  in  such  cases  shall  be  r^ulated'  by 
law. 

§  10.  That  no  person  shall,  for  the  same  offense,  be  twice  put  in 
jeopardy  of  life  or  limb. 

§  11.  That  no  person  shall  be  debarred  from  prosecuting  or  defend- 
ing, before  any  tribunal  in  this  state,  by  himself,  or  counsel,  any  civil 
cause  to  which  he  is  a  party. 

§  12.    That  the  right  of  trial  by  jury  shall  remain  inviolate. 

§  13.  That  in  prosecutions  for  the  publication  of  papers  investigat- 
ing the  official  conduct  of  officers  or  men  in  public  capacity,  or  when  the 
matter  published  is  proper  for  public  information,  the  truth  thereof 
may  be  given  in  evidence ;  and  that  in  all  indictments  for  libels,  the  j  ury 
shall  have  the  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  court. 

§  14.  That  all  courts  shall  be  open;  and  that  every  person,  for  any 
injury  done  him,  in  his  lands,  goods,  person  or  reputation,  shall  have  a 
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remedy  by  due  course  of  law,  and  right  and  justice  administered,  with- 
out sale,  denial,  or  delay. 

§  15.  That  suits  may  be  brought  against  the  state,  in  such  maimer, 
and  in  such  courts,  as  may  be  by  law  provided. 

§  16.  That  excessive  fines  shall  not  be  imposed,  nor  cruel  punish- 
ments be  inflicted. 

§  17.  That  all  persons  shall,  before  conviction,  be  bailable  by  sufS- 
dent  sureties,  except  for  capital  offenses,  when  the  proof  is  evident,  or 
tihe  presumption  great;  and  that  excessive  bail  shall  not,  in  any  case, 
be  required. 

§  18.  That  the  privilege  of  the  writ  of  *  *  habeas  corpiis ' '  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

§  19.  That  treason  against  the  state  shall  consist  only  in  levying  war 
against  it,  or  adhering  to  its  enemies,  giving  them  aid  and  comfort ;  and 
that  no  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  his  own  confession  in  open  court. 
§  20.  That  no  person  shall  be  attainted  of  treason  by  the  general 
assembly;  and  that  no  conviction  shall  work  corruption  of  blood,  nor 
forf dtnre  of  estate. 

§  21.  That  the  estates  of  suicides  shall  descend  or  vest  as  in  cases 
of  natural  death;  and  that,  if  any  person  shall  be  killed  by  casualty, 
there  shall  be  no  forfeiture  by  reason  thereof. 

§  22.  That  the  person  of  a  debtor,  where  there  is  not  strong  pre- 
snmption  of  fraud,  shall  not  be  detained  in  prison,  after  delivering  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be 
prescribed  by  law. 

§  23.  That  no  power  of  suspending  laws  shall  be  exercised,  except 
by  the  general  assembly,  or  its  authority. 

§  24.  That  no  ex  post  facto  law,  nor  any  law  impairing  the  obliga- 
tion of  contracts,  shall  be  made. 

§  25.  That  private  property  shall  not  be  taken  or  applied  for  public 
use,  unless  just  compensation  be  made  therefor;  nor  shall  private 
property  be  taken  for  private  use,  or  for  the  use  of  corporations  other 
than  mxmicipal,  without  the  consent  of  the  owner;  Provided,  however, 
that  laws  may  be  made  securing  to  persons  or  corporations  the  right 
of  way  over  tiie  lands  of  other  persons  or  corporations,  and,  for  works 
of  internal  improvement,  the  right  to  establish  depots,  stations,  axuT 
tamouts;  but  just  compensation  shall,  in  such  cases,  be  first  made  to 
the  owner. 

§26.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
ass^nble  together  for  their  common  good,  and  to  apply  to  those 
invested  with  the  powers  of  govenmaent  for  redress  of  grievances,  or 
other  proper  purposes,  by  petition,  address,  or  remonstrance. 

§  27.     That  every  citizen  has  a  right  to  bear  arms  in  defense  of  him- 
sdf  and  the  state. 
§28.     That  no  person,  who  conscientiously  scruples  to  bear  arms, 
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shall  be  compelled  to  do  so,  but  may  pay  an  equivalent  for  personal 
service. 

§  29.  That  no  standing  army  shall  be  kept  up  without  the  consent 
of  the  general  assembly;  and,  in  that  case,  no  appropriation  for  its 
support  shall  be  for  a  longer  term  than  one  year ;  and  that  the  military 
shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil 
power. 

§  30.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 
maimer  to  be  prescribed  by  law. 

§  31.  That  no  title  of  nobility,  or  hereditarj''  distinction,  privilege, 
honor,  or  emolument,  shall  ever  be  granted  or  conferred  in  this  state; 
and  that  no  office  shall  be  created,  the  appointment  of  which  shall  be  for 
a  longer  term  than  during  good  behavior. 

§  32.  That  emigration  from  this  state  shall  not  be  prohibited,  and 
that  no  citizen  shall  be  exiled. 

§  33.  That  temporary  absence  from  the  state  shall  not  cause  a  for- 
feiture of  resideiu;e  once  obtained. 

§  34.  That  hereafter  there  shall  be  in  this  state  neither  slavery  nor 
involuntary  servitude,  otherwise  than  for  the  punishm^it  of  crime, 
whereof  the  party  shall  have  been  duly  convicted. 

§  35.  That  the  right  of  suffrage  shall  be  protected  by  laws  regulat- 
ing elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ence from  power,  bribery,  tumult,  or  other  improper  conduct 

§  36.  This  enumeration  of  certain  rights  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people ;  and  to  guard  against 
any  encroachments  on  the  rights  hereby  retained,  or  any  transgression 
of  any  of  the  high  powers  by  this  constitution  delegated,  we  declare  that 
everything  in  this  article  is  excepted  out  of  the  general  powers  of  gov- 
ernment, and  shall  forever  remain  inviolate;  and  that  all  laws  con- 
trary thereto,  or  to  the  following  provision,  shall  be  void. 

ARTICLE  n. 

STATE  BOUNDABIES  AND  COUNTIES. 

§  1.  The  boundaries  of  this  state  are  established  and  declared  to  be 
as  follows — ^that  is  to  say:  Beginning  at  the  point  where  the  thirty- 
first  degree  of  north  latitude  crosses  the  Perdido  river;  thence  east,  to 
the  western  boundary  line  of  the  state  of  Georgia;  thence  along  said 
line  to  the  southern  boundary  line  of  the  state  of  Tennessee;  thence 
west,  along  the  southern  boundary  line  of  the  state  of  Tennessee,  cross- 
ing the  Tennessee  river,  and  on  to  the  second  intersection  of  said  river 
by  said  line ;  thence  up  said  river  to  the  mouth  of  Big  Bear  creek ; 
thence  by  a  direct  line  to  the  northwest  comer  of  Washington  county^, 
in  this  state,  as  originally  formed ;  thence  southerly,  along  the  line  of 
the  state  of  Mississippi,  to  the  Gulf  of  Mexico;   thence  eastwardly^^ 
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indnding  all  islands  within  six  leagues  of  the  shore,  to  the  Perdido 
river;  and  thence  np  the  said  river,  to  the  beginning. 

§2.  The  general  assembly  may,  by  a  vote  of  two-thirds  of  both 
branches  thereof,  arrange  and  designate  boundaries  for  the  several 
counties  of  this  state,  which  boundaries  shall  not  be  altered  except  by 
a  like  vote ;  but  no  new  county  shall  be  hereafter  formed  of  less  extent 
than  six  hundred  square  miles,  nop  shall  any  existing  county  be  reduced 
to  a  less  extent  than  six  hundred  square  miles ;  and  no  county  shall  be 
fonned  not  containing  a  sufficient  number  of  inhabitants  to  entitle  it  to 
one  representative  under  the  existing  ratio  of  representation,  nor  unless 
the  counties  from  which  it  is  taken  shall  be  left  with  the  required  num- 
ber entitling  them  to  separate  representation. 

ARTICLE  ni. 

DISTRIBUTION  OP  POWERS  OP  GOVERNMENT. 

§  1.  The  powers  of  the  government  of  the  state  of  Alabama  shall  be 
divided  into  three  distinct  departments ;  each  of  which  shall  be  con- 
fined to  a  separate  body  of  magistracy,*  to  wit:  those  which  are  legis- 
lative to  one;  those  which  are  executive  to  another;  and  those  which 
are  judicial  to  another. 

§2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either  of 
tiie  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE  IV. 

LEOISLATIVE  DEPARTMENT. 

§  1.  The  legislative  power  of  this  state  shall  be  vested  in  two  dis- 
tinct branches ;  the  one  to  be  styled  the  senate,  the  other  the  house  of 
representatives,  and  both  together  *  *  The  General  Assembly  of  the  State 
of  Alabama.*' 

§  2.  All  laws  shall  be  passed  by  original  bill ;  and  their  style  shall 
be,  '*  Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
state  of  Alabama,  in  general  assembly  convened.^'  Each  law  shall 
onbrace  but  one  subject,  which  shall  be  described  in  the  title ;  and  no 
law,  or  any  section  of  any  law,  shall  be  revised  or  amended  by  reference 
wily  to  its  title  and  number,  but  the  law  or  section  revised  or  amended 
shall  itself  be  set  forth  at  full  length. 

§  3.  Members  of  both  houses  of  the  general  assembly  shall  be  chosen 
by  the  qualified  electors ;  and  the  regulations  for  holding  such  elections 
jhall,  as  to  time,  place,  and  maimer,  be  the  same  for  each  house,  and 
shall  be  prescribed  by  law.  After  the  special  election  to  be  held  on  the 
first  Monday  in  November,  1865,  such  elections  shall,  until  otherwise 
directed  by  law,  take  place  on  the  first  Monday  in  August. 

§4.  No  person  who  holds 'any  lucrative  office  under  the  United 
States,  or  under  this  state,  or  under  any  other  state  or  government 
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(exeept  postmasters^  officers  in  the  militia,  to  whose  office  no  annual 
salary  is  attached^  justices  of  the  peace,  members  of  the  court  of  county 
commissioners,  notaries  public,  and  commissioners  of  deeds  excepted) ; 
no  person  who  has  been  convicted  of  having  given  or  offered  any  bribe 
to  procure  his  election;,  no  person  who  has  been  convicted  of  bribery, 
forgery,  perjury,  or  other  high  crime  or  misdemeanor  which  may  be 
by  law  declared  to  disqualify  him ;  and  no  person  who  has  been  a  col- 
lector or  holder  of  public  moneys,  and  has  failed  to  account  for  and 
pay  over  into  the  treasury  all  sums  for  which  he  may  be  by  law  account- 
able, shall  be  eligible  to  the  general  assembly. 

§  5.  Representatives  shall  be  chosen  for  a  term  of  two  years ;  and 
no  person  shall  be  a  representative  who  is  not  a  white  man,  twenty-one 
years  of  age,  a  citizen  of  the  United  States,  and  who  has  not  been  an 
inhabitant  of  this  state  for  the  two  years  next  preceding  the  election, 
and  for  the  last  year  thereof  a  resident  of  the  county  for  which  he  is 
chosen. 

§  6.  The  house  of  representatives  shall  consist  of  not  more  than  one 
hundred  members,  who  shall  be  apportioned  by  the  general  assembly 
among  the  several  counties  of  the  state  according  to  the  number  of 
white  inhabitants  in  them  respectively;  and,  to  this  end,  the  general 
assembly  shall  cause  an  enumeration  of  all  the  inhabitants  of  the  state 
to  be  made  in  the  year  one  thousand  eight  hundred  and  sixty-six, 
and  again  in  the  year  one  thousand  eight  hundred  and  seventy- 
five,  and  every  ten  years  thereafter,  and  shall  make  an  apportionment 
of  the  representatives  among  the  several  counties  at  the  first  regular 
session  after  each  enumeration;  which  apportionment,  when  made, 
shall  not  be  subject  to  alteration,  until  after  the  next  census  shall  have 
been  taken ;  Provided,  that  each  county  shall  be  entitied  to  at  least  oae 
representative;  Provided  further,  that  where  two  or  more  adjoining 
counties  shall  each  have  a  residuum  or  fraction  over  and  above  the 
ratio  then  fixed  by  law,  which  fractions,  when  added  together,  equal  or 
exceed  that  ratio,  in  that  case,  the  county  having  the  largest  fraction 
shall  be  entitled  to  one  additional  representative. 

§  7.  The  whole  number  of  senators  shall  be  not  less  than  one-fourth, 
nor  more  than  one-third,  of  the  whole  number  of  representatives ;  and 
it  shall  be  the  duty  of  the  general  assembly,  at  its  first  session  after  the 
making  of  each  enumeration,  as  provided  by  the  last  preceding  section, 
to  fix  by  law  the  number  of  senators,  and  to  divide  the  state  into  as 
many  senatorial  districts  as  there  are  senators ;  which  districts  shall 
be  as  nearly  equal  to  each  other  as  may  be  in  the  number  of  white  inhab- 
itants, and  each  shall  be  entitled  to  one  senator,  and  no  more ;  Provided, 
that  in  the  formation  of  said  districts,  no  county  shall  bfe  divided,  and 
no  two  or  more  counties,  which  are  separated  entirely  by  a  county 
belonging  to  another  district,  shall  be  joined  into  one  district;  And 
provided  further,  that  the  senatorial  districts,  when  formed,  shall  not 
be  changed  until  after  the  next  census  shall  have  been  taken. 

§  8.    No  person  shall  be  a  senator,  who  is  not  a  white  man,  at  least; 
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twenty-seven  years  of  age,  a  citizen  of  the  United  States,  and  who  has 
not  been  an  inhabitant  of  this  state  for  two  years  next  preceding  the 
election,  and  for  the  last  year  thereof  a  resident  in  the  district  for 
which  he  is  chosen. 

§  9.  Senators  shall  be  chosen  for  the  term  of  four  years ;  yet  at  the 
first  general  election  after  each  new  apportionment,  elections  shall  be 
held  anew  in  all  the  senatorial  districts ;  and  the  senators  elected,  when 
convened  at  the  next  ensning  session  of  the  general  assembly,  shall  be 
divided  by  lot  into  two  classes,  as  nearly  equal  to  each  other  as  may  be ; 
the  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  two  years,  and  those  of  the  second  class  at  the  expiration  of  four 
years  from  the  day  of  election,  so  that  (except  as  above  provided)  one- 
half  of  the  senators  may  be  chosen  biennially. 

§  10.  The  general  assembly  shall  meet  annually,  on  such  day  as  may 
be  by  law  pr^cribed ;  and  shall  not  remain  in  session  longer  than 
thir^  days,  unless  by  a  vote  of  two-thirds  of  each  house. 

§  11.  At  the  first  regular  or  called  session  after  each  general  elec- 
ticm  for  representatives,  the  senate  shall  choose  a  president  and  its 
other  officers,  and  the  house  of  representatives  shall  choose  a  speaker 
and  its  other  oflScers ;  and  the  officers  so  chosen  shall  be  entitled  to  hold 
their  respective  offices  until  the  next  general  electidn  for  representar 
tives.  Each  house  shall  judge  of  the  qualifications,  elections  and 
returns  of  its  own  members ;  but  a  contested  election  shall  be  deter- 
mined in  such  manner  as  may  be  by  law  provided. 

§  12.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

§  13.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  behavior,  and,  with  the  consent  of  two- 
thirds,  expel  a  member;  but  not  a  second  time  for  the  same  offense; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legis- 
lature of  a  free  and  independent  state. 

§  14.  Each  house  may,  during  the  session,  punish  by  imprisonment 
any  person,  not  a  member,  for  disrespectful  or  disorderly  behavior  in 
its  presence,  or  for  obstructing  any  of  ita  proceedings;  Provided, 
that  such  imprisonment  shall  not,  at  any  one  time,  exceed  forty-eight 
hours. 

§  15.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and 
cause  the  same  to  be  published  immediately  after  its  adjournment, 
excepting  such  parts  as,  in  its  judgment,  may  require  secrecy;  and  the 
yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall, 
at  the  desire  of  any  two  members  present,  be  entered  on  the  journals. 
Any  member  of  either  house  shall  have  leave  to  dissent  from,  and  pro- 
test against,  any  act  or  resolution  which  he  may  think  injurious  to  the 
public  or  an  individual,  and  have  the  reasons  of  his  dissent  entered  on 
the  journals. 
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§  16.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions as,  in  the  opinion  of  the  house,  may  require  secrecy. 

§  17.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

§  18.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 
or  rejected  by  the  other ;  but  no  bill  shall  have  the  force  of  a  law  until 
it  be  read  in  each  house  on  three  several  days,  and  free  discussion 
thereon  be  allowed ;  unless,  in  case  of  urgency,  four-fifths  of  the  house 
in  which  the  bill  may  be  depending,  shall  deem  it  expedient  to  dispense 
with  this  rule;  and  every  bill,  having  passed  both  houses,  shall  be 
signed  by  the  speaker  and  president  of  the  respective  houses;  Pro- 
vided, that  all  bills  for  raising  revenue  shall  oiiginate  in  the  house  of 
representatives,  but  may  be  amended  or  rejected  by  the  senate  as  other 
bills. 

§  19.  In  all  elections  by  the  general  assembly  the  m^nbers  shall  vote 
viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 

§  20.  No  senator  or  representative  shall,  during  the  term  for  which 
he  was  elected,  be  elected  or  appointed  to  any  civil  oflSce  of  profit  under 
the  state,  except  such  offices  as  may  be  filled  by  elections  by  the  people. 

§21.  Senators  and  representatives  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privil^ed  from  arrest  dur- 
ing the  session  of  the  general  assembly,  and  in  going  to  and  returning 
from  the  same ;  allowing  one  day  for  every  twenty  miles  such  member 
may  reside  from  the  place  at  which  Jthe  general  assembly  is  convened ; 
nor  shall  any  member  be  liable  to  answer  for  anything  spoken  in  debate 
in  either  house,  in  any  court  or  place  elsewhere. 

§  22.  Each  member  of  the  general  assembly  shall  receive  from  the 
public  treasury  such  compensation  for  his  services  as  may  be  fixed  by- 
law; but  no  increase  of  compensation  shall  take  effect  during  the  ses- 
sion at  which  such  increase  shall  have  been  made. 

§  23.  When  vacancies  happen  in  either  house,  the  governor,  or  tlxe 
person  exercising  the  power  of  governor  for  the  time  being,  shall  issue 
writs  of  election  to  fill  such  vacancies. 

§  24.  The  house  of  representatives  shall  have  the  sole  power  of  pre- 
ferring impeachments;  all  impeachments  shall  be  tried  by  the  senate  ; 
the  senators,  when  sitting  for  that  purpose,  shall  be  on  oath  or  affirma- 
tion; and  no  person  shall  be  convicted  under  an  impeachment,  withotrt 
the  concurrence  of  two-thirds  of  the  senators  present. 

§  25.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  la^na 
as  may  be  necessary  and  proper  to  decide  differences  by  arbitrators,  to 
be  appointed  by  the  parties,  who  may  choose  that  summary  mode  of 
adjustment 

§  26.  It  shall  be  the  duty  of  the  general  assembly,  from  time  to  time, 
as  circumstances  may  require,  to  frame  and  adopt  a  penal  code,  founded 
on  principles  of  reformation. 

§  27.    It  shall  also  be  the  duty  of  the  general  assembly,  within  fiv^o 
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years  after  the  adoption  of  this  constitution,  and  within  every  subse- 
quent period  of  ten  years,  to  make  provision  by  law  for  the  revision, 
digesting  and  promxdgation  of  all  the  public  statutes  of  this  state,  both 
ci^dl  and  criminaL 

§  28.  The  general  assembly  shall  have  power  to  pass  such  penal 
laws  as  they  may  deem  expedient  to  suppress  the  evil  practice  of  duel- 
ing, extending  to  disqualification  to  hold  office. 

§  29.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law 
the  eases  in  which  deductions  shall  be  made  from  the  salaries  of  public 
officers,  for  neglect  of  duty  in  their  official  capacities,  and  the  amount 
of  such  deductions. 

§  30.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted, 
but  in  the  cases  by  law  provided  for,  and  by  suit  in  chancery;  but 
decrees  in  chancery  for  divorce  shall  be  final,  unless  appealed  from,  in 
the  manner  prescribed  by  law,  within  three  months  from  the  date  of  the 
enrollment  thereof. 

§  31.  It  shall  be  the  duty  of  the  general  assembly,  at  its  next  session, 
and  from  time  to  time  thereafter  as  it  may  deem  proper,  to  enact  laws 
prohibiting  the  intermarriage  of  white  persons  with  negroes,  or  with 
persons  of  mixed  blood,  declaring  such  marriages  null  and  void  ab 
i$iitio,  and  maMng  the  parties  to  any  such  marriage  subject  to  criminal 
prosecutions,  with  such  penalties  as  may  be  by  law  prescribed. 

§  32.  The  general  assembly  shall  make  provision  by  law  for  obtain- 
ing  correct  knowledge  of  the  several  objects  j)roper  for  improvement  in 
relation  to  the  roads  and  navigable  waters  in  this  state,  and  for 
making  a  systematic  and  economical  application  of  the  means  appro- 
priated to  those  objects. 

§  33.  The  general  assembly  shall,,  from  time  to  time,  enact  neces- 
sary and  proper  laws  for  the  encouragement  of  schools  and  the  means 
of  education;  shall  take  proper  measures  to  preserve  from  waste  or 
damage  such  lands  as  have  been  or  may  be  granted  by  the  United  States 
for  the  use  of  schools  in  each  township  in  this  state,  and  apply  the 
fnnds  which  may  be  raised  from  such  lands  in  strict  conformity  with 
the  object  of  such  grant ;  shall  take  like  measures  for  the  improvement 
of  sudi  lands  as  have  been  or  may  hereafter  be  granted  by  the  United 
Stales  to  this  state  for  the  support  of  a  seminary  of  learning;  and  the 
money  which  may  be  raised  from  such  lands,  by  rent,  lease,  or  sale,  or 
from  any  other  quarter,  for  the  purpose  aforesaid,  shall  be  and  forever 
remain  a  fund  for  the  exclusive  support  of  a  state  university  for  the 
protection  of  the  arts,  literature,  and  the  sciences;  and  it  shall  be  the 
dnty  of  the  general  assembly  to  provide  by  law  effectual  means  for  the 
improvement  and  permanent  security  of  the  funds  of  such  institution. 
§  34.  Not  more  than  one  bank  shall  be  established,  nor  more  than 
one  bank  charter  be  renewed,  at  any  one  session  of  the  general  assem- 
bly; nor  shall  any  bank  be.  established,  nor  any  bank  charter  be  re- 
newed without  the  concurrence  of  two-thirds  of  each  house  of  the 
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general  assembly,  and  in  conformity  with  the  following  rules — ^that 
is  to  say: 

Rule  1.  The  stockholders  shall  be  respectively  liable  for  the  debts 
of  the  bank  in  proportion  to  the  amount  of  their  stock. 

Rule  2.  The  remedy  for  the  collection  of  debts  shall  be  reciprocal 
for  and  against  the  baiik. 

Rule  3.  No  bank  shall  commence  operations,  until  one-half  of  the 
capital  stock  subscribed  for  be  actually  paid  in  gold  and  silver ;  which 
amount  shall,  in  no  case,  be  less  than  one  hundred  thousand  dollars. 

Rule  4.  If  any  bank  shall  neglect  or  refuse  to  pay,  on  demand, 
any  bill,  note,  or  obligation  issued  by  the  corporation,  according  to 
the  promise  therein  expressed,  the  holder  of  such  bill,  note,  or  obliga- 
tion, shall  be  entitled  to  receive  and  recover  interest  thereon  until 
paid,  or  until  specie  payments  are  resumed  by  the  bank,  at  the  rate 
of  twelve  per  centum  per  aniuim  from  the  date  of  such  demand;  unless 
the  general  assembly  shall,  by  a  vote  of  two-thirds  of  each  house 
thereof,  sanction  sudi  suspension  of  specie  paym^its. 

Rule  5.  Whenever  any  bank  suspends  specie  payments,  its  charter 
is  thereby  forfeited;  unless  such  suspension  shall  be  sanctioned  and 
legalized,  at  the  next  session  of  the  general  assembly,  by  a  vote  of 
two-thirds  of  each  house  thereof. 

§  35.  The  general  assembly  shall  provide  by  law  for  organizing 
and  disciplining  the  militia  of  this  state,  in  such  manner  as  they  may 
deem  expedient,  not  incompatible  with  the  constitution  and  laws  of 
the  United  States ;  shall  fix  the  rank  of  all  staff-officers,  and  prescribe 
the  maimer  in  which  all  officers  shall  be  appointed  or  elected;  Pro- 
vided, that  no  other  officers  than  adjutants-general,  and  quartermas- 
ters-general shall  be  appointed  by  the  general  assembly;  And  pro- 
vided further,  that  majors-general  shall  appoint  their  aids  and  all 
division  and  staff-officers,  brigadiers-general  shall  appoint  their  aids 
and  all  other  brigade  staff-officers,  and  colonels  shaQ  appoint  their 
regimental  staff-officers. 

§  36.  It  shall  be  the  duty  of  the  general  assembly,  at  its  next  ses- 
sion, and  from  time  to  time  thereafter,  to  enact  such  laws  as  Tvill 
protect  the  freedmen  of  this  state  in  the  full  enjoyment  of  all  their 
rights  of  person  and  property,  and  guard  them  and  the  state  against 
any  evils  that  may  arise  from  their  sudden  emancipation. 

§  37.  No  money  shall  be  drawn  from  the  treasury,  but  in  pursu- 
ance of  an  appropriation  made  by  law;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all  public  moneys  shall 
be  published  annually,  in  such  maimer  as  may  be  by  law  directed. 

§  38.  No  special  law  shall  be  enacted  for  the  benefit  of  individuals 
or  corporations,  in  cases  which  are  provided  for  by  a  general  law,  or 
where  the  relief  sought  can  be  given  by  any  court  of  this  state. 

§  39.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in 
proportion  to  their  value. 


CONSTITUTION  OF  THE  STATU  OF  AliABAMA— 1866.  117 

§  40.  No  i)Ower  to  levy  taxes  shall  be  delegated  to  individuals  or 
private  corporations. 

§41.  The  general  assembly  shall  not  borrow  or  raise  money  on 
tbe  credit  of  the  state  (except  for  purposes  of  military  defense  against 
actual  or  threatened  invasion,  rebellion,  or  insurrection),  without  the 
concurrence  of  two-thirds  of  the  members  of  each  house;  nor  shall 
the  debts  or  liabilities  of  any  corporation,  person  or  persons,  or  other 
state,  be  guaranteed,  nor  any  money,  credit,  or  other  thing,  be  loaned 
or  given  away,  except  by  a  like  concurrence  of  each  house;  and  the 
votes  shall  in  each  case,  be  taken  by  yeas  and  nays,  and  be  entered 
on  the  journals. 

§  42.  In  the  event  of  the  annexation  of  any  foreign  territory  to  this 
state,  the  general  assembly  shall  enact  laws,  extending  to  the  inhabi- 
tants of  the  acquired  territory  all  the  rights  and  privileges  which  may 
be  required  by  the  terms  of  the  acquisition;  anything  in  this  consti- 
tution to  the  contrary  notwithstanding. 

AETICLE  V. 

EXECUTIVE  DEPARTMENT. 

§  1.  The  supreme  executive  power  of  this  state  shall  be  vested  in 
a  chief  magistrate,  who  shall  be  styled  the  *  ^Governor  of  the  State 
of  Alabama." 

§  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  places  at  which  they  shall  respectively  vote  for  representar 
tives. 

§  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up, 
and  transmitted  to  the  seat  of  government,  directed  to  the  speaker  of 
the  house  of  representatives,  who  shall,  during  the  first  week  of  the 
session,  open  and  publish  them  in  the  presence  of  both  houses  of  the 
general  assembly.  The  person  having  the  highest  number  of  votes 
shall  be  governor,  but  if  two  or  more  shall  be  equal  and  highest  ii^ 
votes,  one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  both 
houses.  Contested  elections  for  governor  shall  be  determined  by  both 
houses  of  the  general  assembly,  in  such  manner  as  shall  be  prescribed 
hy  law. 

§  4.  The  governor  shall  hold  his  office  for  the  term  of  two  years 
from  the  time  of  his  installation,  and  until  his  successor  shall  be 
qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any 
term  of  six  years ;  he  shall  be  at  least  thirty  years  of  age,  a  native  citi- 
zai  of  the  United  States,  and  shall  have  resided  in  this  state  at  least 
four  years  next  preceding  the  day  of  his  election. 

§  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  serv- 
ices, which  shall  not  be  either  increased  or  diminished  during  the 
term  for  which  he  shall  have  been  elected. 

§6.    He  shall  always  reside,  during  the  session  of  the  general 
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assembly,  at  the  place  where  their  session  may  be  held,  and  at  other 
times  wherever,  in  their  opinion,  the  pnblic  good  may  require. 

§  7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
state,  and  of  the  militia  thereof,  except  when  they  shall  be  called  into 
the  service  of  the  United  States;  and  when  acting  in  the  service  of  the 
United  States,  the  general  assembly  shall  fix  his  rank. 

§  8.  He  shall  have  power  to  call  forth  the  militia  to  execute  the 
laws  of  the  state,  to  suppress  insurrections,  and  to  repel  invasions; 
and  shall  appoint  his  aides-de-camp. 

§  9.  He  may  require  from  the  secretary  of  state,  the  comptroller 
of  public  accounts,  and  the  state  treasurer  information  in  writing  on 
any  subject  relating  to  the  duties  of  their  respective  offices. 

§  10.  He  may,  by  proclamation,  on  extraordinary  occasions,  con- 
vene the  general  assembly  at  the  seat  of  government,  or  at  a  different 
place,  if,  since  their  last  adjournment,  that  shall  have  become  danger- 
ous from  an  enemy,  or  from  contagious  disorders;  and  in  case  of 
disagreement  between  the  two  houses,  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  may  think 
proper,  not  beyond  the  day  of  the  next  annual  meeting  of  the  general 
assembly. 

§  11.  .  He  shall,  from  time  to  time,  give  to  the  general  assembly 
information  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient.    * 

§  12.    He  shall  take  care  that  the  laws  are  faithfully  executed. 

§  13.  In  all  criminal  and  penal  cases,  except  those  of  treason  and 
impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons,  and 
to  remit  fines  and  forfeitures,  under  such  rules  and  regulations  as  may 
be  prescribed  by  law;  and  in  cases  of  treason  he  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves 
and  pardons ;  and  in  the  recess  of  the  senate,  he  may  respite  the  sen- 
tence until  the  end  of  the  next  session  of  the  general  assembly. 

§  14.  There  shall  be  a  great  seal  of  the  state,  which  shall  be  kept 
and  used  by  the  governor  oflScially;  and  the  seal  now  in  use  shall  con- 
tinue to  be  the  great  seal  of  the  state,  until  another  shall  have  been 
adopted  by  the  general  assembly. 

§15.  Vacancies  that  may  happen  in  offices,  the  appointment  of 
which  is  vested  in  the  general  assembly,  shall,  during  the  recess  of 
the  general  assembly,  be  filled  by  the  governor,  by  granting  commis- 
sions which  shall  expire  at  the  end  of  the  next  session. 

§  16.  Every  bill  which  shall  have  passed  both  houses  of  the  general 
assembly  shall  be  presented  to  the  governor ;  if  he  approves,  he  shall 
sign  it,  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house 
in  which  it  originated,  who  shall*  enter  the  objections  at  large  uport 
the  journals,  and  proceed  to  reconsider  it ;  if,  after  such  reconsider- 
ation, a  majority  of  the  whole  number  elected  to  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house, 
by  whom  it  shall  likewise  be  reconsidered;  and  if  approved  by  a. 
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majority  of  the  whole  nmnber  elected  to  that  house,  it  shall  become 
a  law;  but  in  such  cases,  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays ;  and  the  names  of  the  members  voting  for  or  against 
the  bill  shall  be  entered  on  the  journals  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  governor  within  five  days, 
Sundays  excepted,  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  general 
assembly,  by  their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

§17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  both  houses  may  be  necessary  (except  on  questions  of  adjourn- 
ment, and  for  bringing  on  elections  by  the  two  houses),  shall  be  pre- 
sented to  the  governor,  and,  before  it  shall  take  effect,  be  approved 
by  him,  or,  being  disapproved,  shall  be  repassed  by  both  houses, 
according  to  the  rules  and  limitations  prescribed  in  the  cases  of  a  bill. 
§  18.  No  person  shall  at  one  and  the  same  time,  hold  the  office  of 
governor,  and  any  other  office  or  commission,  civil  or  military,  either 
in  this  state,  the  United  States,  or  any  other  state  or  government. 

§19.  In  case  of  the  impeachment  of  the  governor,  his  removal 
from  office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the 
state,  the  president  of  the  senate  shall  exercise  all  the  power  and 
authority  appertaining  to  the  office  of  governor,  until  the  time  ap- 
pointed by  the  constitution  for  the  election  of  governor  shall  arrive 
(unless  the  general  assembly  shall  provide  by  law  for  the  election  of 
a  governor  to  fill  such  vacancy),  or  until  the  governor  absent  or  im- 
peadied  shall  return  or  be  acquitted ;  and  if,  during  such  vacancy  in 
the  (^ce  of  governor,  the  president  of  the  senate  shall  be  impeached, 
removed  from  office,  refuse  to  qualify,  die,  resign,  or  be  absent  from 
the  state,  the  speaker  of  the  house  of  representatives  shall,  in  like 
maimer,  administer  the  government. 

§  20.  The  president  of  the  senate  and  speaker  of  the  house  of  repre- 
sentatives, shall,  during  the  time  they  respectively  administer  the 
government,  receive  the  same  compensation  which  the  governor  would 
have  received  if  he  had  been  employed  in  the  duties  of  his  office. 

ARTICLE  VI. 

JUDICIAL  DBPABTMENT. 

§  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme 
court,  circuit  courts  to  be  held  in  each  county  in  the  state,  and  such 
inferior  courts  of  law  and  equity,  to  consist  of  not  more  than  five 
members,  as  the  general  assembly  may,  from  time  to  time,  direct, 
ordain  and  establish. 

§2.  Except  in  cases  otherwise  directed  in  this  constitution,  the 
supreme  court  shall  have  api)ellate  jurisdiction  only,  which  shall  be 
coextensive  with  the  state,  under  such  restrictions  and  regulations, 
not  repugnant  to  this  constitution,  as  may,  from  time  to  time,  be  pre- 
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scribed  by  law;  Provided,  that  said  court  shall  have  power  to  issue 
writs  of  injunction,  mandamus^  quo  warranto,  habeas  corpus,  and  such 
other  remedial  and  original  writs  as  may  be  necessary  to  give  it  a 
general  superintendence  and  control  of  inferior  jurisdictions. 

§  3.  The  supreme  court  shall  be  holden  at  the  seat  of  government; 
but  if  that  shall  have  become  dangerous  from  an  enemy,  or  from  dis- 
ease, may  adjourn  to  a  different  place. 

§4.  The  state  shall  be  divided  into  convenient  circuits,  each  of 
which  shall  contain  not  less  than  three,  nor  more  than  six  counties; 
and  for  each  circuit  there  shall  be  appointed  a  judge,  who  shall,  after 
his  appointment,  reside  in  the  circuit  for  which  he  may  be  appointed. 

§  5.  The  circuit  court  shall  have  original  jurisdiction  in  all  mat- 
ters, civil  and  criminal,  within  this  state,  not  otherwise  excepted  in 
this  constitution;  but  in  civil  cases,  only  when  the  matter  or  sum  in 
controversy  exceeds  fifty  dollars. 

§  6.  A  circuit  court  shall  be  held  in  each  county  in  the  state  at  least 
twice  in  every  year,  and  the  judges  of  the  several  circuits  may  hold 
courts  for  each  other,  when  they  may  deem  it  expedient,  and  shall  do 
so  when  directed  by  law. 

§  7.  The  g^ieral  assembly  shall  have  power  to  establish' a  court  or 
courts  of  chancery,  with  original  and  appellate  equity  jurisdiction; 
Provided^  that  the  judges  of  the  several  circuit  courts  shall  have 
power  to  issue  writs  of  injunction,  returnable  into  the  courts  of 
chancery. 

§  8.  The  general  assembly  shall  have  power  to  establish,  in  each 
county  within  this  state,  a  court  of  probate,  for  the  granting  of  letters 
testamentary  and  of  administration,  and  for  orphans'  business. 

§9.  A  competent  number  of  justices  of  the  peace  shall  be  ap- 
pointed in  and  for  each  county,  in  such  mode  and  for  such  term  of 
office  as  the  general  assembly  may  by  law  direct;  whose  jurisdiction 
in  civil  cases  shall  be  limited  to  causes  in  which  the  amount  in  con< 
troversy  shall  not  exceed  one  hundred  dollars ;  and  in  all  cases  tried 
by  a  justice  of  the  peace,  right  of  appeal  shall  be  secured,  under  such 
rules  and  regulations  as  may  be  prescribed  by  law. 

§  10.  The  judges  of  the  supreme  court,  circuit  courts,  and  courts 
of  chancery,  shall,  at  stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  be  fixed  by  law,  and  shall  not  be  diminished 
during  their  continuance  in  office;  but  they  shall  receive  no  fees  or 
perquisites  of  <^ce,  nor  hold  any  office  of  profit  or  trust  under  this 
state,  the  United  States,  or  any  other  power. 

§  11.  Judges  of  the  supreme  court  and  chancellors  shall  be  elected 
by  joint  vote  of  both  houses  of  the  general  assembly;  judges  of  the 
circuit  and  probate  courts,  and  of  such  other  inferior  courts  as  may 
be  by  law  established,  shall  be  elected  by  the  qualified  electors  of  the 
respective  counties,  cities,  or  districts,  for  which  such  courts  may  be 
established.  Elections  of  judges  by  the  people  shall  be  held  on  the 
first  Monday  in  May,  or  such  other  day  as  may  be  by  law  prescribed. 
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not  within  a  less  period  than  two  months  of  the  day  fixed  by  law  for 
the  election  of  governor,  members  of  the  general  assembly,  or  mem- 
bers of  congress.  Vacancies  in  the  ofl&ce  of  circuit  judge,  probate 
jndge,  or  judge  of  any  other  inferior  court  established  by  law,  shall 
be  filled  by  the  governor;  and  the  person  Appointed  by  him  shall  hold 
office  until  the  next  election  day  by  law  appointed  for  the  election  of 
judges,  and  until  his  successor  shall  have  been  elected  and  qualified. 
§  12.  The  judges  of  the  several  courts  of  this  state  shall  hold  their 
offices  for  the  term  of  six  years ;  and  the  right  of  any  judge  to  hold 
his  office  for  the  full  term  hereby  prescribed,  shall  not  be  affected  by 
any  change  hereafter  made  by  law  in  any  circuit  or  district,  or  in  the 
mode  or  time  of  election ;  but  for  any  willful  neglect  of  duty,  or  any 
other  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im- 
peachment, the  governor  shall  remove  any  judge,  on  the  address  of 
two-thirds  of  each  house  of  the  general  assembly;  Provided^  that  the 
cause  or  causes  for  which  said  removal  may  be  required,  shall  be 
stated  at  length  in  such  address,  and  entered  on  the  journals  of  each 
house;  And  provided  further j  that  the  judge  intended  to  be  removed 
shall  be  notified  of  such  cause  or  causes,  and  shall  be  admitted  to  a 
hearing  in  his  own  defense,  before  any  vote  for  such  address;  and 
in  all  such  cases,  the  vote  shall  be  taken  by  yeas  and  nays,  and  be 
entered  odl  the  journals  of  each  house  respectively. 

§  13.  No  person  who  shall  have  arrived  at  the  age  of  seventy  years 
shall  be  appointed  or  elected  to,  or  shall  continue  in  the  office  of  judge 
in  this  state. 

§14.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  throughout  the  state;  as  also  the 
judges  of  the  circtiit  court  within  their  respective  circuits,  and  judges 
of  the  inferior  courts  within  their  respective  counties. 

§  15.  Clerks  of  the  circuit  courts,  and  of  such  inferior  courts  as 
may  be  by  law  established,  shall  be  elected  by  the  qualified  electors  in 
eadi  county,  for  the  term  of  four  years;  and  may  be  removed  from 
office  for  such  causes,  and  in  such  manner,  as  may  be  by  law  pre- 
scribed. Vacancies  in  the  office  of  clerk  shall  be  filled  by  the  judge  of 
the  court,  and  the  person  so  appointed  shall  hold  office  until  the  next 
general  election,  and  until  his  successor  is  elected  and  qualified; 
Provided,  that  the  general  assembly  shall  have  power  to  annex  the 
duties  of  clerk  to  the  office  of  judge  of  any  inferior  court  by  law 
established. 

§16.  The  style  of  all  process  shall  be  ''The  State  of  Alabama," 
and  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the 
authority  of  the  state  of  Alabama,  and  shall  conclude  ''against  the 
peace  and  dignity  of  the  same." 
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ARTICLE  Vn. 

STATE  AND  COUNTY  0FFICEB6. 

§  1.  A  secretary  of  state,  a  comptroller  of  public  acoounts,  and  a 
state  treasurer  shall  be  elected  by  a  joint  vote  of  both  houses  of  the 
general  assembly,  each  of  whom  shall  continue  in  office  during  the 
term  of  two  years,  shall  perform  all  the  duties  that  may  be  required 
of  him  by  law,  and  receive  such  compensation  as  may  be  by  law 
provided. 

§  2.  An  attorney-general,  and  as  many  solicitors  as  there  are  judi- 
cial circuits  in  this  state,  shall  be  elected  by  a  joint  vote  of  both  houses 
of  the  general  assembly,  each  of  whom  shall  hold  his  office  for  the  term 
of  four  years,  shall  perform  all  the  duties  that  may  be  required  of  him 
by  law,  and  shall  receive  such  compensation  for  his  services  as  may 
be  by  law  provided,  which  shall  not  be  diminished  during  his  con- 
tinuance in  office. 

§  3.  A  sheriff  shall  be  elected  in  each  county  by  the  qualified  elec- 
tors thereof,  who  shall  hold  his  office  for  the  term  of  three  years, 
unless  sooner  removed,  and  shall  not  be  eligible  to  serve,  either  as 
principal  or  deputy,  for  any  two  successive  terms.  Vacancies  in  the 
office  of  sheriff  shall  be  filled  by  the  governor,  as  in  other  cases ;  and 
the  person  so  appointed  shall  continue  in  office  until  the  next  general 
election  in  the  county  for  sheriff  as  by  law  provided. 

§  4.  No  member  of  congress,  nor  any  person  who  holds  any  office 
of  profit  or  trust  under  the  United  States  (except  postmasters),  or 
any  other  state  or  government;  nor  any  person  who  shall  have  been 
convicted  of  having  given  or  offered  any  bribe  to  procure  his  election 
or  appointment;  nor  any  person  who  shall  have  been  convicted  of 
bribery,  forgery,  perjury,  or  other  high  crime  or  misdemeanor  which 
may  be  by  law  declared  to  disqualify  him,  shall  be  eligible  to  any 
office  of  profit  or  trust  under  the  state. 

§  5.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  state  of  Alabama;  shall  be  sealed  with  the  great  seal  of  the  state, 
signed  by  the  governor,  and  attested  by  the  secretary  of  state. 

§  6.  All  civil  officers  of  this  state,  legislative,  executive,  and  judi- 
cial, before  they  enter  upon  the  execution  of  the  duties  of  their 
respective  offices,  shall  take  the  following  oath:  '*I  solemnly  swear 
(or  affirm,  as  the  case  may  be),  that  I  will  support  the  constitution 
of  the  United  States,  and  the  constitution  of  the  state  of  Alabama,  so 
long  as  I  continue  a  citizen  thereof;  and  that  I  will  faithfully  dis- 
charge, to  the  best  of  my  abilities,  the  duties  of  the  office  of .    So 

help  me  God.*' 

§  7.  All  civil  officers  of  the  state,  whether  elected  by  the  people, 
or  by  the  general  assembly,  or  appointed  by  the  governor,  shall  be 
liable  to  impeachment  for  any  misdemeanor  in  office;  but  judgment 
in  such  cases  shall  not  extend  further  than  removal  from  office,  and 
disqualification  to  hold  any  office  of  honor,  trust,  or  profit,  under  the 
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state;  but  the  party  convicted  shall,  nevertheless,  be  liable  and  subject 
to  indictment,  trial,  and  pnnishinent  according  to  law. 

AETICLE  Vm. 

ELECTIONS  BY  THE  PEOPIiE. 

§1.  Every  white  male  person,  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  have 
resided  in  this  state  one  year  next  preceding  the  election,  and  the  last 
three  months  thereof  in  the  county  in  which  he  offers  to  vote,  shall 
be  deemed  a  qualified  elector;  Provided,  that  no  soldier,  seaman,  or 
marine,  in  the  regular  army  or  navy  of  the  United  States,  and  no 
person  who  shall  have  been  convicted  of  bribery,  forgery,  perjury, 
or  other  high  crime  or  misdemeanor  which  may  be  by  law  declared 
4o  disqualify  him,  shall  be  entitled  to  vote  at  any  election  in  this  state. 

§  2.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot, 
until  otherwise  directed  by  law. 

§3.  Except  in  cases  of  treason,  felony,  or  breach  of  the  peace, 
doctors  shall  be  privileged  from  arrest  during  their  attendance  at  elec- 
tions, and  in  going  to  and  returning  from  the  same. 

§  4.  Returns  of  elections  for  all  civil  oflBcers  elected  by  the  people, 
who  are  to  be  commissioned  by  the  governor,  and  also  for  members  of 
tiie  general  assembly,  shall  be  made  to  the  secretary  of  state. 

ARTICLE  IX. 

AMENDMENT  AND  BEVISION  OP  THE  CONSTITUTION. 

S 1.  The  general  assembly  may,  whenever  two-thirds  of  each  house 
diall  deem  it  necessary,  propose  amendments  to  this  constitution; 
which  proposed  amendments  shall  be  duly  published  in  print  (in  such 
manner  as  the  general  assembly  may  direct),  at  least  three  months 
before  the  next  general  election  for  representatives,  for  the  consider- 
ation of  the  people;  and  it  shall  be  the  duty  of  the  several  returning 
officers,  at  the  next  ensuing  general  election  for  representatives,  to 
open  a  poll  for  the  vote  of  the  qualified  electors  on  the  proposed 
am^idments,  and  to  make  a  return  of  said  vote  to  the  secretary  of 
state;  and  if  it  shall  thereupon  appear  that  a  majority  of  all  the  quali- 
fied dectors  of  the  state,  who  voted  for  representatives,  voted  in  favor 
of  the  proposed  amendments,  and  two-thirds  of  each  house  of  the  next 
general  assembly,  before  another  election,  shall  ratify  said  amend- 
ments, each  house  voting  by  yeas  and  nays,  said  amendments  shall 
be  valid,  to  all  intents  and  purposes,  as  parts  of  this  constitution ; 
Provided,  that  said  proposed  amendments  shall,  at  each  of  said  ses- 
sions of  the  general  assembly,  have  been  read  three  times,  on  three 
several  days,  in  each  house. 

§  2.  After  the  expiration  of  twelve  months  from  the  adoption  of 
thia  constitation,  no  convention  shall  be  held  for  the  purpose  of  alter- 
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ing  or  amending  the- constitution  of  this  state,  nnless  the  question  of 
convention  or  no  convention  shall  be  first  submitted  to  a  vote  of  the 
qualified  electors  of  the  state,  and  approved  by  a  majority  of  the 
electors  voting  at  said  election. 

Adopted  by  the  convention,  by  the  unanimous  vote  of  all  the  delegates 
present,  at  the  state  capitol,  in  the  city  of  Montgomery,  on  this  the 
thirtieth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five,  and  of  the  independence  of  the  United 
States  the  ninetieth  year. 

BENJ.  FITZPATRICK, 

President  of  Convention. 
Attest— Wm.  H,  OoBOTmNB, 

Secretary  of  Convention. 
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PREAMBLE. 


We,  the  people  of  the  state  of  Alabama,  by  our  representatives  in 
convention  assembled,  in  order  to  establish  justice,  ensure  domestic 
tranquillity,  provide  for  the  common  defense,  promote  the  general 
w^are,  and  secure  to  ourselves  and  to  our  posterity  the  rights  of  life, 
liberty,  and  property;  invoking  the  favor  and  guidance  of  Almighty 
God,  do  ordain  and  establish  the  following  constitution  and  fprm  of 
government  for  the  state  of  Alabama: 

AETICLE  I. 

DECLABATION  OF  BIGHTS. 

That  the  gi'eat,  general,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  wo  declare — 

§  1.  That  all  men  are  created  equal ;  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights ;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

§2.  That  all  persons  resident  in  this  state,  bom  in  the  United 
States,  or  naturalized,  or  who  shall  have  legally  declared  their  inten- 
tion to  become  citizens  of  the  United  States,  are  hereby  declared  citi- 
zeoDS  of  the  state  of  Alabama,  possessing  equal  civil  and  political  rights 
and  public  privileges. 

§  3.  That  all  political  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority,  and  instituted  for  their 
benefit;  and  that,  therefore,  they  have  at  all  times  an  inherent  right  to 
change  their  form  of  government,  in  such  manner  as  they  may  deem 
expedient 

§  4.  That  no  person  shall  be  deprived  of  the  right  to  worship  (Jod 
according  to  the  dictates  of  his  own  conscience. 

§  5.    That  no  religion  shall  be  established  by  law. 

§  6.  That  any  citizen  may  speak,  write,  and  publish  his  sentiments 
cm  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papiers,  and  possessions,  from  imreasonable  seizures  or  searches ;  and 
that  no  warrant  shall  issue  to  search  any  place,  or  to  seize  any  person 
or  thing,  without  probable  cause,  supported  by  oath  or  affirmation. 

§  8.  That  in  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
heard  by  himself  and  counsel,  or  either;  to  demand  the  nature  and 
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cause  of  the  accusation;  to  have  a  copy  thereof;  to  be  confronted  by 
the  witnesses  against  him;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor;  and,  in  all  prosecntionSy  by  indictment  or  infor- 
mation, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or 
district  in  which  the  offense  was  committed;  and  ^t  he  shall  not  be 
compelled  to  give  evidence  against  himself,  nor  be  deprived  of  his 
life,  liberty,  or  property,  but  by  due  process  of  law. 

§  9.  That  no  person  shall  be  accused,  or  arrested,  or  detained,  ex- 
cept in  cases  ascertained  by  law,  and  according  to  the  forms  which  tiie 
same  has  prescribed;  and  that  no  person  shall  be  punished,  but  by 
virtue  of  a  law,  established  and  promulgated  prior  to  the  offense,  and 
legally  applied. 

§  10.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded 
against  criminally,  by  information ;  except  in  cases  arising  in  the  land 
and  naval  service,  or  in  the  militia  when  in  actual  service,  or,  by  leave 
of  the  court,  for  oppressions  or  misdemeanor  in  office;  Provided,  that 
in  cases  of  petit  larceny,  assault,  assault  and  battery,  affray,  unlawful 
assemblies,  vagrancy,  and  other  misdemeanors,  the  general  assembly 
may  by  law  dispense  with  a  grand  jury,  and  authorize  such  prosecu- 
tions and  proceedings  before  justices  of  the  peace,  or  such  other 
inferior  courts  as  may  be  by  law  established. 

§  11.  That  no  person  shall,  for  the  same  offense,  be  twice  put  in 
jeopardy  of  life  pr  limb. 

§  12.  That  no  person  shall  be  debarred  from  prosecuting  or  de- 
fending, before  any  tribunal  in  this  state,  by  himself,  or  counsel,  any 
civil  cause  to  which  he  is  a  party. 

§  13.    That  the  right  of  trial  by  jury  shall  remain  inviolate. 

§  14.  That  in  prosecutions  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers  or  men  in  public  capacity,  or 
when  the  matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence ;  and  that  in  all  indictments  for  libel, 
the  jury  shall  have  the  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court 

§  15.  That  all  courts  shall  be  open ;  and  that  every  person,  for  any 
injury  done  him,  in  his  lands,  goods,  person  or  reputation,  shall  have 
a  remedy  by  due  process  of  law,  and  right  and  justice  shall  be  admin- 
istered, without  sale,  denial,  or  delay. 

§  16.  That  suits  may  be  brought  against  the  state,  in  such  manner, 
and  in  such  courts  as  may  be  by  law  provided. 

§  17.  That  excessive  fines  shall  not  be  imposed,  or  cruel  punish- 
ment inflicted. 

§  18.  That  all  persons  shall,  before  conviction,  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offenses,  when  the  proof  is  evident^ 
or  the  presumption  great.  Excessive  bail  shall  not^  in  any  case,  be 
required. 

§19.    The  privilege  of  writ  of  habeas  corpus  shall  not  be  sua- 
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pended,  except  when  necessary  for  public  safety  in  times  of  rebellion 
or  invasion. 

§  20.  That  treason  against  the  state  shall  consist  only  in  levying 
war  against  it,  or  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort; and  that  no  person  shall  be  convicted  of  treas6n,  except  on  the 
testimony  of  two  witnessess  to  the  same  overt  act,  or  his  own  confes- 
sion in  open  court. 

§  21.  That  no  person  shall  be  attainted  of  treason  by  the  general 
assembly;  and  that  no  conviction  shall  work  corruption  of  blood,  or 
forfeiture  of  estate. 

§  22.    That  no  person  shall  be  imprisoned  for  debt 

§  23.  That  no  power  of  suspending  laws  shall  be  exercised,  except 
by  the  general  assembly,  or  by  its  authority. 

§  24.  That  no  ex  post  facto  law,  or  any  law  impairing  the  obliga- 
tion of  contracts,  shall  be  made. 

§  25.  That  private  property  shall  not  be  taken  or  applied  for  pub- 
lic use,  unless  just  compensation  be  made  therefor ;  nor  shall  private 
property  be  taken  for  private  use,  or  for  the  use  of  corporation^,  other 
than  municipal,  without  the  consent  of  the  owner;  Provided,  however, 
that  laws  may  be  made  securing  to  persons  or  corporations  the  right 
of  way  over  the  lands  of  either  persons  or  corporations,  and  for  works 
of  internal  improvement,  the  right  to  establish  depots,  stations,  and 
turnouts,  but  just  compensation  shall,  in  all  cases,  be  first  made  to 
the  owner. 

§  26.  That  all  navigable  waters  shall  remain  forever  public  high- 
ways, free  to  the  citizens  of  the  state,  and  of  the  United  States,  without 
tax,  impost  or  toll  imposed;  and  that  no  tax,  toll,  impost  or  wharfage 
shall  be  demanded  or  received  from  the  owner  of  any  merchandise  or 
commodity,  for  the  use  of  the  shores,  or  any  wharf  erected  on  the 
shores,  or  in  or  over  the  waters  of  any  navigable  stream,  unless  the 
same  be  expressly  authorized  by  the  general  assembly. 

§27.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  ^e  common  good,  and  to  apply  to  those  invested 
with  the  power  of  government,  for  redress  of  grievances,  or  other 
pnrposes,  by  petition,  address  or  remonstrance. 

§28.  That  every  citizen  has  a  right  to  bear  arms  in  defense  of  him- 
self and  the  state. 

§  29.  That  no  person  who  conscientiously  scruples  to  bear  arms 
shall  be  compelled  to  do  so,  but  may  pay  an  equivalent  for  personal 
service. 

§  30.  That  no  standing  army  shall  be  kept  up  without  the  consent 
of  the  general  assembly;  and,  in  that  case,  no  appropriation  for  its 
support  shall  be  made  for  a  longer  term  than  one  year,  and  the  mili- 
tary shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordination  to 
the  civil  power. 

§  31.    That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 


128  CONSTITUTION  OF  THE  STATE  OF  ALABAMA— 1868. 

hoase^  without  the  consent  of  the  owner;  or  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

§  32.  That  no  title  of  nobility,  or  hereditary  distinction,  privilege, 
honor,  or  emolument,  shall  ever  be  granted  or  conferred  in  this  state; 
that  no  property  qualification  shall  be  necessary  to  the  election  to,  or 
holding  of,  any  office  in  this  state,  and  that  no  office  shall  be  created, 
the  appointment  to  which  shall  be  for  a  longer  time  than  during  good 
behavior. 

§  33.  That  emigration  from  the  state  shall  not  be  prohibited,  and 
that  no  citizen  shall  be  exiled. 

§  34.  That  temporary  absence  from  the  state  shall  not  cause  a  for- 
feiture of  residence  once  obtained. 

§  35.  That  no  form  of  slavery  shall  exist  in  this  state;  and  there 
shall  be  no  involuntary  servitude,  otherwise  than  for  the  punishment 
of  crime,  of  which  the  party  shall  have  been  duly  convicted. 

§  36.  The  right  of  suffrage  shall  be  protected  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ences from  power,  bribery,  tumult,  or  other  improper  conduct. 

§37.  That  this  state  has  no  right  to  feever  its  relations  to  the 
Federal  Union,  or  to  pass  any  law  in  derogation  of  the  paramount 
allegiance  of  the  citizens  of  this  state  to  the  government  of  the  United 
States. 

§  38.  That  this  enumeration  of  certain  rights  shall  not  impair  or 
deny  others  retained  by  the  people. 

ARTICLE  n. 

STATE  AND  COUNTY  BOUNDARIES. 

§  1.  The  boundaries  of  this  state  are  established  and  declared  to 
be  as  follows — ^that  is  to  say:  Beginning  at  the  point  where  the  thirty- 
first  degree  of  north  latitude  crosses  the  Perdido  river;  thence  east» 
to  the  western  boundary  line  of  the  state  of  Gteorgia;  thence  along 
said  line  to  the  southern  boundary  line  of  the  state  of  Tennessee; 
thence  west,  along  the  southern  boundary  line^of  the  state  of  Tennes- 
see, crossing  the  Tennessee  river,  and  on  to  the  second  intersection 
of  said  river  by  said  line;  thence  up  said  river  to  the  mouth  of  Big 
Bear  creek ;  thence  by  a  direct  line  to  the  northwest  comer  of  Wash- 
ington county,  in  this  state,  as  originally  formed;  thence  southerly 
along  the  line  of  the  state  of  Mississippi  to  the  Gulf  of  Mexico;  thenoe 
eastwardly,  including  all  islands  within  six  leagues  of  the  shore,  to  the 
Perdido  river ;  and  thence  up  the  said  river  to  the  beginning. 

§  2.  The  general  assembly  may,  by  a  two-thirds  vote  of  both 
houses  thereof,  arrange  and  designate  boundaries  for  the  several 
counties  of  this  state,  which  boundaries  shall  not  be  altered,  except 
by  a  like  vote.  But  no  new  counties  shall  be  hereafter  formed  of  less 
extent  than  six  hundred  square  miles  ^,  and  no  existing  county  sl^all 
be  reduced  to  less  extent  than  six  hundred  square  miles;  and  no  new 
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coimty  shall  be  formed  which  does  not  contain  a  sufficient  number  of 
inhabitants  to  entitle  it  to  one  representative  under  the  ratio  of  repr^ 
sentation  existing  at  the  time  of  its  formation,  or  unless  the  county 
or  counties  from  which  it  is  taken  shall  be  left  with  the  required  num- 
ber of  inhabitants  entitling  such  county  or  counties  to  separate  repre- 
sentation. 

ARTICLE  m. 

DISTRIBUTION  OF  POWERS  OF  GOVERNMENT. 

§  1.  The  powers  of  the  government  of  the  state  of  Alabama  shall 
be  divided  into  three  distinct  departments,  each  of  which  shall  be  con- 
fided to  a  separate  body  of  magistracy,  to  wit ;  Those  which  are  legis- 
lative to  one;  those  which  are  executive  to  another;  and  those  which 
are  judicial  to  another. 

§5.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE  IV. 

LEGISLATIVE  DEPARTMENT. 

§  1.  The  legislative  power  of  this  state  shall  be  vested  in  a  general 
assembly,  which  shall  consist  of  a  senate  and  house  of  representatives. 

§  2.  The  style  of  the  laws  of  this*  state  shall  be,  **Be  it  enacted  by 
the  General  Assembly  of  Alabama, '*  Each  law  shall  contain  but  one 
subject,  which  shall  be  clearly  expressed  in  its  title;  and  no  law  shall 
be  revised  or  amended  unless  the  new  act  contain  the  entire  act  re- 
vised, or  the  section  or  sections  amended ;  and  the  section  or  sections 
so  amended  shall  be  repealed. 

§  3.  Senators  and  representatives  shall  be  elected  by  the  qualified 
electors  on  the  Tuesday  after  the  first  Monday  in  November.  The 
term  of  office  of  the  senators  shall  be  four  years,  and  that  of  the  repre- 
sentatives two  years,  commencing  on  the  day  after  the  general  elee- 
tion. 

§  4.  No  person  shall  be  a  representative  unless  he-  is  eligible  as  an 
elector  to  vote  for*  members  of  the  general  assembly. 

§  5.  No  person  shall  be  a  senator  unless  he  be  eligible  as  an  elector 
to  vote  for  members  of  the  general  assembly,  and  shall  be  twenty- 
seven  years  of  age,  and  shall  have  resided  .for  two  years  within  the 
state,  and  for  the  last  year  thereof  within  the  district  for  which  he 
shall  be  chosen. 

§  6.  The  house  of  representatives,  when  assembled^  shall  choose  a 
speaker  and  its  other  officers ;  and  the  senate  shall  choose  a  president, 
in  the  absence  of  the  lieutenant-governor,  and  its  other  officers ;  each 
honse  shall  judge  of  the  qualifications,  elections  and  returns  of  its 
own  members,  but  a  contested  election  shall  be  determined  in  such 
manner  as  shall  be  directed  by  law.    The  president  of  the  senate  and 
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the  speaker  of  the  house  of  representatives  shall  remain  in  ofl&ce  until 
their  successors  are  elected  and  qualified. 

§  7.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members,  in  such  maimer,  and  under 
such  penalties,  as  each  house  may  provide. 

§  8.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  conduct,  and,  with  the  consent  of  two- 
thirds,  expel  a  member;  but  not  a  second  lime  for  the  same  cause; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legisla- 
ture of  a  free  and  independent  state.    • 

§  9.  Each  house,  during  the  session,  may  punish  by  imprisonment 
any  person,  not  a  member,  for  disrespectful  or  disorderly  behavior 
in  its  presence,  or  obstructing  any  of  its  proceedings ;  Provided,  that 
such  imprisonment  shall  not,  at  any  time,  exceed  forty-eight  hours. 

§  10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published  immediately  after  its  adjournment,  excepting 
such  parts  as,  in  its  judgment,  may  require  secrecy ;  and  the  yeas  and 
nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the 
desire  of  one-tenth  of  the  members  present,  be  entered  on  the  journals. 
Any  member  of  either  house  shall  have  liberty  to  dissent  from,  or  pro-  . 
test  against,  any  act  or  resolution  which  he  may  think  injurious  to  the 
public  or  aiji  individual,  and  have  the  reasons  of  his  dissent  entered 
on  the  journals.       '  t 

§  11.  Members  of  the  general  assembly  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest;  and 
they,  shall  not  be  subject  to  any  civil  process  during  the  session  of  the 
general  assembly,  nor  for  fifteen  days  next  before  the  commencement 
and  after  the  termination  of  each  session. 

§  12.  When  vacancies  occur  in  either  house,  the  governor,  or  the 
person  exercising  the  powers  of  the  governor,  shall  issue  writs  of  elec- 
tions to  fill  such  vacancies. 

§  13.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions as,  in  the  opinion  of  the  house,  may  require  secrecy. 

§  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

§  15.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 
or  rejected  by  the  other;. but  no  bill  shall  have  the  force  of  law  until 
on  three  several  days  it  be  read  in  each  house,  and  free  discussion  be 
allowed  thereon,  unless,  in  case  of  urgency,  four-fifths  of  the  house  in 
which  the  bill  shall  be  pending  may  deem  it  expedient  to  dispense  with 
this  rule.  And*  every  bill  having  passed  both  houses,  shall  be  signed 
by  the  speaker  and  president  of  their  respective  houses;  Provided, 
that  all  bills  for  raising  revenue  shall  originate  in  the  house  of  repre- 
sentatives, but  the  senate  may  amend  or  reject  them  as  other  bills. 

§  16.     Every  bill  or  resolution  having  the  force  of  law,  to  which  the 
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concurrence  of  both  houses  of  the  general  assembly  may  be  necessary, 
except  on  a  question  of  adjournment,  which  shall  have  passed  botii 
houses,  shall  be  presented  to  the  governor,  and  if  he  approve,  he  shall 
sign  it;  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at  large 
on  the  journals,  and  proceed  to  reconsider  it.  *  If,  after  such  recon- 
sideration, a  majority  of  the  whole  number  of  members  of  that  house 
shall  agree' to  pass  it,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  be  reconsidered,  and  if  approved  by 
a  majority  of  the  whole  numbei:  of  members  of  that  house,  it  shall  have 
the  same  effect  as  if  it  had  been  signed  by  the  governor ;  but  in  all 
such  cases  the  votes  of  both  houses  shall  be  taken  by  yeas  and  nays, 
and  the  names  of  persons  voting  for  and  against  the  bill  or  resolution 
shall  be  entered  on  the  journals  of  both  houses  respectively.  If  the 
bill  or  resolution  shall  not  be  returned  by  the  governor  within  five 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
it  shall  have  the  same  force  and  effect  as  if  he  had  signed  it,  unless 
the  general  assembly,  by  its  adjournment,  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

§  17.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of 
both  houses  may  be  necessary  (except  on  questions  of  adjournment, 
and  for  bringing  on  elections  by  the  two  houses),  shall  be  presented 
to  the  governor,  and  before  it  shall  take  effect,  be  approved  by  him, 
or  being  disapproved,  shall  be  repassed  by  both  houses,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  bills. 

§  18.  Each  member  of  the  general  assembly  shall  receive  from  the 
public  treasury  such  compensation  for  his  services  as  may  be  pre- 
scribed by  law ;  but  no  increase  of  compensation  shall  take  effect  dur- 
ing the  session  at  which  such  increase  shall  have  been  made. 

§  19,  No  senator  or  representative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit 
under  this  state,  which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased  during  such  term,  except. such  office 
as  may  be  filled  by  election  by  the  people. 

§  20,  No  person  who  holds  any  lucrative  office  under  the  United 
States,  or  under  this  state  or  any  other  state,  or  government  (except 
postmasters,  officers  in  the  militia,  to  whose  office  no  annual  salar>'  is 
attached,  justices  of  the  peace,  members  of  the  court  of  county  com- 
missioners, notaries  public,  and  commissioners  of  deeds) ;  no  person 
who  has  been  convicted  of  having  given  or  offered  any  bribe  to  pro- 
cure his  election  to  any  office;  no  i)erson  who  has  been  convicted  of 
bribery,  forgery,  perjury  or  other  high  crime  or  misdemeanor,  which 
may  be  by  law  declared  to  disqualify  him:  and  no  person  who  has 
been  a  collector  or  holder  of  any  public  moneys,  and  has  failed  to 
account  for  and  pay  over  to  the  treasurer  all  sums  for  which  he  may 
be  by  law  accountable,  shall  be  eligible  to  the  general  assembly. 

§  21.    The  general  assembly  shall  meet  annually,  on  such  day  as 
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may  be  by  law  prescribed ;  and  shall  not  remain  in  session  longer  than 
thirty  days,  except  by  a  vote  of  two-thirds  of  each  house. 

§  22.  In  all  elections  by  the  general  assembly,  the  members  shall 
vote  viva  voce,  and  the  votes  shall  be  entered  on  the  journals. 

§  23.  All  state  ofl&cers  may  be  impeached  for  any  misdemeanor  in 
office,  but  judgment  shall  not  extend  further  than  removal  from  office, 
and  disqualification  to  hold  office,  under  the  authority  of  this  state. 
The  party  impeached,  whether  convicted  or  not,  shall  be  liable  to 
indictment,  trial  and  judgment,  according  to  law. 

§  24.  The  house  of  representatives  shall  have  the  sole  power  of 
preferring  impeachment  All  impeachments  shall  be  tried  by  the 
senate;  the  senators,  when  sitting  for  that  purpose,  shall  be  on  oath 
or  affirmation;  and  no  person  shall  be  convicted  under  an  impeach- 
ment without  the  concurrence  of  two-thirds  of  the  senators  present. 

§  25.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws 
as  may  be  necessary  and  proper  to  decide  differences  by  arbitrators, 
to  be  appointed  by  the  parties  who  may  choose  that  mode  of  adjust- 
ment. 

§  26.  It  shall  be  the  duty  of  the  general  assembly,  from  time  to 
time,  as  circumstances  may  require,  to  frame  and  adopt  a  penal  code, 
founded  on  principles  of  reformation. 

§  27.  It  shall  be  the  duty  of  the  general  assembly,  within  five  years 
after  the  adoption  of  this  constitution,  and  within  every  subsequent 
period  of  ten  years,  to  make  provision  by  law  for  the  revision,  digest- 
ing and  promulgation  of  all  the  public  statutes  of  this  stete,  both  civil 
and  criminal. 

§  28.  The  general  assembly  shall  have  power  to  pass  such  penal 
laws  as  they  may  deem  expedient  to  suppress  the  evil  practice  of 
dueling. 

§  29.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by 
law  the  cases  in  which  deduction  shall  be  made  from  the  salaries  of 
public  officers  for  neglect  of  duty  in  their  official  capacities,  and  the 
amount  of  such  deductions. 

§  30.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted 
but  in  the  cases  by  law  provided  for,  and  by  suit  in  chancery;  but 
decisions  in  chancery  for  divorce  shall  be  final,  unless  appealed  from 
in  the  manner  prescribed  by  law,  within  three  months  of  the  date  of 
the  enrollment  thereof. 

§  31.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  an  appropriation  made  by  law;  and  a  •regular  statement  and  ac- 
count of  the  receipts  and  expenditures  of  all  public  moneys  shall  be 
published  annually,  in  such  manner  as  may  be  by  law  directed. 

§  32.  The  general  assembly  shall  not  borrow  or  raise  money  on 
the  credit  of  this  state,  except  for  purposes  of  military  defense  against 
actual  or  threatened  invasion,  rebellion  or  insurrection,  without  the 
concurrence  of  two-thirds  of  the  members  of  each  house;  nor  shall 
the  debts  or  liabilities  of  any  corporation,  person  or  persons,  or  other 
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states,  be  guaranteed,  nor  any  money,  credit  or  other  thing  be  loaned 
or  given  away,  except  by  a  like  concurrence  of  each  house;  and  the 
votes  shall,  in  each  case,  be  taken  by  the  yeas  and  nays  and  be  entered 
on  the  journals. 

§33.  The  state  shall  not  engage  in  works  of  internal  improve- 
ment; but  its  credit  in  aid  of  such  may  be  plfedged  by  the  general 
assembly  on  undoubted  security,  by  a  vote  of  two-thirds  of  each  house 
of  the  general  assembly. 

§  34.  It  shall  be  the  duty  of  the  general  assembly  to  make  adequate 
provisions  in  each  county  for  the  maintenance  of  the  poor  of  this  state. 

§  35.  Any  citizen  of  this  state  who  shall,  after  the  adoption  of  this 
constitution,  either  in  or  out  of  this  state,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  so  to  do,  or  act  as  a  second, 
or  tmowingly  aid  or  assist  in  any  manner  those  thus  offending,  shall 
be  incapable  of  holding  any  office  under  this  state. 

§  36.  The  general  assembly  shall  not  have  power  to  authorize  any 
municipal  corporation  to  pass  any  laws  contrary  to  the  general  laws 
of  this  state,  nor  to  levy  a  tax  on  real  and  personal  property  to  a 
greater  extent  than  two  per  centum  of  the  assessed  value  of  such 
property. 

§  37.  In  the  event  of  annexation  of  any  foreign  territory  to  this 
state,  the  general  assembly  shall  enact  laws  extending  to  the  inhabit- 
ants of  the  acquired  territory  all  the  rights  and  privileges  which  may 
be  required  by  the  terms  of  the  acquisition,  anything  in  this  constitu- 
tion to  the  contrary  notwithstanding. 

ARTICTjE  V. 

EXEOCrXlVE  DEPAETMENT. 

§1.  The  executive  department  shall  consist  of  a  governor,  lieu- 
tenant-governor, secretary  of  state,  auditor,  treasurer  and  attorney- 
general,  who  shall  be  chosen  by  the  electors  of  the  state,  at  the  time 
and  places  at  which  they  shall  vote  for  representatives. 

§2.  The  governor,  lieutenant-governor,  secretary  of  state,  treas- 
urer and  attorney-general  shall  hold  their  offices  for  the  term  of  two 
years,  and  the  auditor  for  the  term  of  four  years. 

§3.  The  returns  of  every  election  for  the  (^cers  named  in  the 
preceding  section  shall  be  sealed  up  and  transmitted  to  the  seat  of 
government,  by  the  retuming-officers,  directed  to  the  presiding  officer 
of  the  senate,  who,  during  the  first  week  of  the  session,  shall  open  and 
publish  the  same  in  the  presence  of  a  majority  of  the  members  of  the 
general  assembly;  the  person  having  the  highest  number  of  votes 
shall  be  declared  duly  elected,  but  if  two  or  more  shall  be  highest  and 
equal  in  votes  for  the  same  office,  one  of  them  shall  be  chosen  by  the 
joint  vote  of  both  houses.  Contested  elections  for  executive  officers 
shall  be  determined  by  both  houses  of  the  general  assembly,  and  in 
such  manner  as  shall  be  prescribed  by  law. 
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§  4.  The  supreme  executive  power  of  this  state  shall  be  vested  in 
the  governor. 

§  5.    He  shall  take  care  that  the  laws  are  faithfully  executed. 

§6.  He  may  require  information  in  writing,  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

§  7.  He  shall  communicate  at  every  session  by  message  to  the  gen- 
eral assembly,  the  condition  of  the  state,  and  recommend  such  meas- 
ures as  he  shall  deem  expedient 

§  8.  He  may,  on  extraordinary  occasions,  convene  the  general 
assembly  by  proclamation,  and  shall  state  to  both  houses,  when  assem- 
bled, the  purposes  for  which  they  have  been  convened. 

§  9.  In  case  of  disagreement  between  the  two  houses  in  respect  to 
the  time  of  adjournment,  he  shall  have  power  to  adjourn  the  general 
assembly  to  such  time  as  he  may  think  ijroper,  but  not  beyond  the 
regular  meetings  thereof. 

§  10.  He  shall  be  commander-in-chief  of  the  military  and  naval 
forces  of  the  state,  except  when  they  shall  be  called  into  the  service 
of  the  United  States. 

§  11.  He  shall  have  power,  after  comdction,  to  grant  reprieves, 
commutations  and  pardons  for  all  offenses  (except  treason  and  cases 
of  impeachment),  upon  such  conditions  as  he  may  think  proper,  sub- 
ject, however,  to  such  regulations  as  to  the  manner  of  applying  for 
pardons  as  may  be  prescribed  by  law;  but  such  pardons  shall  not 
relieve  from  civil  or  political  disability.  Upon  conviction  of  treason, 
he  may  suspend  the  execution  of  the  sentence,  and  report  the  same 
to  the  general  assembly  at  the  next  meeting,  when  the  general  assem- 
bly shall  either  pardon,  commute  the  sentence,  direct  its  execution,  or 
grant  further  reprieve.  He  shall  communicate  to  the  general  assem- 
bly, at  every  regular  session,  each  case  of  reprieve,  commutation,  or 
pardon  granted,  stating  the  name  and  crime  of  the  convict,  the  sen- 
tence, its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve, 
with  his  reasons  therefor. 

§  12.  There  shall  be  a  great  seal  of  the  state,  which  shall  be  kept 
and  used  by  the  governor  officially,  and  the  seal  heretofore  in  use  shall 
continue  to  be  the  great  seal  of  the  stat«  until  another  shall  have  been 
adopted  by  the  general  assembly. 

§  13.  All  grants  and  commissions  shall  be  issued  in  the  name  and 
by  the  authority  of  the  state  of  Alabama,  sealed  with  the  great  seal, 
signed  by  the  governor,  and  countersigned  by  the  secretary  of  state. 

§  14.  No  member  of  congress,  or  other  person,  holding  office  under 
the  authority  of  this  state,  or  of  the  United  States,  shall  execute  the 
office  of  governor,  except  as  herein  provided. 

§  15.  In  case  of  the  death,  impeachment,  resignation,  removal  or 
other  disability  of  the  governor,  the  powers  and  duties  of  the  offioe, 
for  the  residue  of  the  term,  or  until  he  shall  be  acquitted,  or  the  dis- 
ability removed,  shall  devolve  upon  the  lieutenant-governor. 


CONSTITUTION  OF  THE  STATE  OF  ALABAMA— 1868.  I35 

§  16.  The  lieutenant-governor  shall  be  president  of  the  senate,  but 
shall  vote  only  when  the  senate  is  equally  divided,  and  in  case  of  his 
absence  or  impeachment,  or  when  he  shall  exercise  the  office  of  gov- 
ernor, the  senate  shall  choose  a  president  pro  tempore. 

§  17.  If  the  lieutenant-governor,  while  executing  the  office  of  gov- 
ernor, shall  be  impeached,  displaced,  resign  or  die,  or  otherwise  become 
incapable  of  performing  the  duties  of  the  office,  the  president  of  the 
senate  shall  act  as  governor  until  the  vacancy  is  filled  or  the  disability 
removed;  and  if  the  president  of  the  senate,  for  any  of  the  above 
causes,  shall  be  rendered  incapable  of  performing  the  duties  pertaining 
to  the  office  of  governor,  the  same  shall  devolve  upon  the  speaker  of  the 
honse  of  representatives. 

§  18.  Should  the  office  of  secretary  of  state,  auditor,  treasurer  or 
attorney-general  become  vacant  from  any  of  the  causes  specified  in  the 
fifteenth  section  of  this  article,  the  governor  shall  fill  the  vacancy  until 
the  disability  is  removed  or  a  successor  elected  and  qualified.  Every 
such  vacancy  shall  be  filled  by  election  at  the  first  general  election  that 
occurs  more  than  thirty  days  after  it  shall  have  occurred,  and  the  per- 
son chosen  shall  hold  the  office  for  the  full  term  fixed  in  the  second  sec- 
tion of  this  article. 

§  19.  The  officers  mentioned  in  this  article  shall,  at  stated  times, 
receive  for  their  services  a  compensation  to  be  established  by  law, 
which  shaU  neither  be  increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected. 

§20.  The  officers  of  the  executive  department  and  of  the  public 
institutions  of  the  state,  shall  at  least  five  days  preceding  each  regular 
session  of  the  general  assembly,  severally  report  to  the  governor,  who 
shall  transmit  such  reports,  with  his  message,  to  the  general  assembly. 

§  21.  A  sheriff  shall  be  elected  in  each  county,  by  the  qualified  elect- 
ors thereof,  who  shall  hold  his  office  for  the  term  of  three  years,  unless 
sooner  removed,  and  shall  not  be  eligible  to  serve  either  as  principal  or 
deputy  for  any  two  successive  terms.  Vacancies  in  the  office  of  sheriff 
shall  be  filled  by  the  governor,  as  in  other  cases;  and  the  person 
appointed  shall  continue  in  office  until  the  next  general  election  in  the 
county  for  sheriff,  as  by  law  provided. 

ARTICLE  VI. 

JUDICIAL  DEPAKTMENT. 

§  1.  The  judicial  power  of  the  state  shall  be  vested  in  the  senate, 
sitting  as  a  court  of  impeachment,  a  supreme  court,  circuit  courts, 
chancery  courts,  courts  of  probate,  such  inferior  courts  of  law  and 
equity,  to  consist  of  not  more  than  five  members,  as  the  general  assem- 
bly may  from  time  to  time  establish,  and  such  persons  as  may  be  by  law 
invested  with  powers  of  a  judicial  nature. 

§2.  Except  in  cases  otherwise  directed  in  the  constitution,  the 
supreme  court  shall  have  appellate  jurisdiction  only,  which  shall  be 


136  CONSTITUTION  OF  THE  STATE  OF  ALABAMA— 1868. 

wextensive  with  the  state,  mider  such  restrictions  and  regulations,  not 
repugnant  to  this  constitution,  as  may  from  time  to  time  be  prescribed 
by  law;  Provided,  that  said  coort  shall  have  power  to  issue  writs  of 
injunction,  mandamus,  habeas  corpus,  quo  warranto,  and  such  other 
remedial  and  original  writs  as  may  be  necessary  to  give  it  a  general 
superintendence  and  control  of  inferior  jurisdictions. 

§  3.  The  supreme  court  shall  be  held  at  the  seat  of  government,  but 
if  that  shall  have  become  dangerous  from  an  enemy,  or  from  disease,  it 
may  adjourn  to  a  different  place, 

§  4.  The  state  shall  be  divided  by  the  general  assembly  into  con- 
venient circuits,  each  of  which  shall  contain  not  less  than  three  nor 
more  than  eight  counties ;  and  for  each  circuit  there  shall  be  chosen  a 
judge,  who  shall,  after  his  election  or  appointment,  reside  in  the  circuit 
for  which  he  shall  have  been  chosen. 

§  5.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters, 
civil  and  criminal,  within  the  state,  not  otherwise  excepted  in  the  con- 
stitution, but  in  civil  cases  only  when  the  matter  or  sum  in  controversy 
exceeds  fifty  dollars ;  Proifided,  however,  that  the  circuit  court  shall 
have  equity  jurisdiction  concurrent  with  the  courts  of  chancery  in  all 
cases  for  divorce,  and  cases  in  which  the  value  of  the  matter  in  contro- 
versy does  not  exceed  the  sum  of  five  thousand  dollars. 

§  6.  A  circuit  court  shall  be  held  in  each  county  in  the  state  at  least 
twice  in  every  year,  and  the  judges  of  the  several  circuits  may  hold 
courts  for  each  other,  when  they  deem  it  expedient,  and  shall  do  so 
when  directed  by  law;  Provided,  that  the  judges  of  the  several  circuit 
(courts  shall  have  power  to  issue  writs  of  injunction  returnable  into 
courts  of  chancery. 

§  7.  The  general  assembly  shall  Tiave  power  to  establish  a  court  or 
courts  of  chancery,  with  original  jurisdiction.  The  state  shall  be 
divided  by  the  general  assembly  into  convenient  chancery  divisions, 
and  the  divisions  into  districts ;  and  for  each  division  there  shall  be  a 
chancellor,  who  shall,  after  his  election  or  appointment,  reside  in  the 
division  for  which  he  shall  have  been  elected  or  appointed. 

§  8.  A  chancery  court  shall  be  held  in  each  county  at  a  place  therein 
to  be  fixed  by  law,  and  the  chancellors  may  hold  courts  for  each  other, 
when  they  deem  it  expedient 

§  9.  The  general  assembly  shall  have  power  to  establish  in  each 
county  within  the  state  a  court  of  probate,  with  general  jurisdiction  for 
the  granting  of  letters  testamentary  and  of  administration,  and  for. 
orphans'  business;  and  the  general  assembly  may  confer  on  the  said 
courts  jurisdiction  of  contracts  for  labor,  and  order  frequent  sessions 
for  that  purpose. 

§  10.  The  judges  of  the  supreme  court,  circuit  courts,  and  courts  of 
chancery  shall,  at  stated  times,  receive  for  their  services  a  compensa- 
tion, which  shall  not  be  diminished  during  their  continuance  in  office ; 
but  they  shall  receive  no  fees  or  perquisites,  nor  hold  any  office  (except 
judicial  offices)  of  profit  or  trust  under  the  state  or  the  United  Statea^ 
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during  the  term  for  whidi  they  have  been  elected,  nor  under  any  other 
power  during  their  continuance  in  office. 

§  11.  Judges  of  the  supreme  court,  and  chancellors,  judges  of  the  cir- 
cuit and  probate  courts,  and  of  such  other  inferior  courts  as  may  be  by 
law  established,  shall  be  elected  by  tiie  qualified  electors  of  the  respect- 
ive counties,  cities,  towns,  or  districts,  for  which  said  courts  may  be 
established,  on  the  Tuesday  after  the  first  Monday  in  November  of  each 
year,  or  such  other  day  as  may  be  by  law  prescribed.  Vacancies  in  the 
(^ce  of  the  circuit  judge,  judge  of  probate,  or  judge  of  any  other  infe- 
rior court  established  by  Jaw,  shall  be  filled  by  the  governor;  and. the 
person  appointed  by  him  shall  hold  office  until  the  next  election  day 
appomted  by  law  for  election  of  judge,  and  until  his  successor  shall 
have  been  elected  and  qualified. 

§  12.  The  judges  of  the  several  courts  of  this  state  shall  hold  their 
office  for  the  term  of  six  years ;  and  the  right  of  any  judge  to  hold  his 
(rfSce  for  the  full  term  hereby  prescribed  sliall  not  be  affected  by  any 
change  hereafter  made  by  law  in  any  circuit  or  district,  or  in  the  mode 
or  time  of  election ;  but  for  auy  willful  neglect  of  duty,  or  any  other 
reasonable  cause  which  shall  not  be  a  sufficient  ground  of  impeachment, 
flie  governor  shall  remove  any  judge,  oh  the  address  of  two-thirds  of 
each  house  of  the  general  assembly ;  Provided,  that  the  cause  or  causes 
for  which  said  removal  may  be  required,  shall  be  stated  at' length  in 
such  address,  and  entered  on  the  journals  of  each  house ;  And  provided 
further,  that  the  judge  intended  to  be  removed  shall  be  notified  of  such 
cause  or  causes,  and  shall  be  admitted  to  a  hearing  in  his  own  def  ense> 
before  any  vote  for  such  address ;  and  in  all  such  cases  the  vote  shall 
be  taken  by  yeas  and  nays,  and  be  entered  on  the.  journal  of  each  house 
respectively. 

§  13.  A  competent  number  of  justices  and  constables  shall  be  elected 
in  and  for  each  county  by  the  qualified  electors  thereof,  who  shall  hold 
office  during  such  terms  as  may  be  prescribed  by  law.  Said  justices 
shall  have  jurisdiction  in  all  civil  cases  wherein,  the  amount  in  contro- 
versy does  not  exceed  one  hundred  dollars.  In  all  cases  tried  before 
such  justices  the  right  of  appeal  shall  be  secured  by  law;  Provided, 
that  notaries  public  appointed  according  to  law  shall  be  authorized  and 
required  to  exercise  throughout  their  respective  counties  all  the  powers 
and  jurisdiction  of  justices  of  the  peace. 

§  14.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  throughout  the  state;  as  also  the 
judges  of  the  circuit  courts  within  their  respective  circuits ;  and  the 
judges  of  the  inferior  courts  within  their  respective  counties. 

§  15.  The  clerk  of  the  supreme  court  shall  be  appointed  by  the 
judges  thereof;  registers  in  chancery,  by  the  chancellors  of  the 
divisions ;  and  all  the  clerks  and  registers  so  appointed  shall  be  removed 
by  the  appointing  power,  for  cause  to  be  placed  on  the  records  of  the 
court 

1 16.    The  attorney-general  shall  reside  at  the  seat  of  government, 
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and  shall  be  the  law  officer  of  the  state.  During  the  session  of  the  gen- 
eral assembly  he  shall  furnish  to  the  committees  of  either  house,  when 
required,  drafts  of  bills  and  written  opinions  upon  any  matter  under 
consideration  of  the  committees,  and  shall  perform  such  other  duties 
as  may  be  required  of  him  by  law. 

§  17.  A  solicitor  shall  be  elected  in  each  county  in  this  state  by  the 
qualified  electors  of  such  county,  who  shall  reside  in  the  county  for 
which  he  is  elected,  and  perform  such  duties  as  may  be  required  of  him 
by  law.  He  shall  hold  office  for  a  term  of  four  years,  and  in  case  of 
vacancy  shall  be  filled  by  the  judge  of  the  circuit  until  his  successor  is 
elected  and  qualified. 

§  18.  Clerks  of  the  circuit  court,  and  such  inferior  courts  as  may 
be  by  law  established,  shall  be  elected  by  the  qualified  electors  in  each 
county,  for  the  term  of  six  years,  and  may  be  removed  from  office  for 
cause,  and  in  such  manner  as  may  be  by  law  prescribed.  Vacancies  in 
the  office  of  clerk  shall  be  filled  by  the  judge  of  the  court,  until  the  next 
general  election,  and  until  a  successor  shall  be  elected  and  qualified; 
Provided^  that  the  general  assembly  shall  have  power  to  annex  the 
duties  of  clerk  to  the  office  of  judge  of  any  of  the  iuf  erior  courts  by  law 
established. 

§  19.  The  style  of  all  processes  shall  be  **The  State  of  Alabama,"* 
and  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the  author- 
ity of  the  state  of  Alabama^  and  shall  conclude,  *f  against  the  peace  and 
dignity  of  the  same." 

ARTICLE  Vn. 

ELECTIONS. 

§  1.    In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot. 

§  2.  Every  male  person,  bom  in  the  United  States,  and  every  male 
person  who  has  been  naturalized,  or  who  has  legally  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States,  twenty-one  years  old  or 
upward,  who  shall  have  resided  in  this  state  six  months  next  preceding 
the  election,  and  three  months  in  the  county  in  which  he  offers  to  vote, 
except  as  hereinafter  provided,  shall  be  deemed  an  elector;  Provided  y 
that  no  soldier,  or  sailor,  or  marine  in  the  military  or  naval  service  of 
the  United  States,  shall  hereafter  acquire  a  residence  by  reason,  of 
being  stationed  on  duty  in  this  state. 

§  3.  It  shall  be  the  duty  of  the  general  assembly  to  provide,  from 
time  to  time,  for  the  registration  of  all  electors;  but  the  following 
classes  of  persons  shall  not  be  permitted  to  register,  vote,  or  hold  office : 
1st.  Those  who,  during  the  late  rebellion,  inflicted,  or  caused  to  be 
inflicted,  any  cruel  or  unusual  punishment  upon  any  soldier,  sailor, 
marine,  employe  or  citizen  of  the  United  States,  or  who,  in  any  other 
way,  violated  the  rules  of  civilized  warfare.  2d.  Those  who  may  be 
disqualified  from  holding  office  by  the  proposed  amendment  of  the  con- 
stitution of  the  United  States,  known  as  **  Article  XIV,"  and  those  -who 
have  been  disqualified  from  registering  to  vote  for  delegates  to  the 
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convention  to  frame  a  constitution  for  the  state  of  Alabama,  under  the 
act  of  congress  **to  provide  for  the  more  efficient  government  of  the 
rebel  states/'  passed  by  congress,  March  2,  1867,  and  the  acts  supple- 
mentary thereto,  except  such  persons  as  aided  in  the  reconstruction 
proposed  by  congress,  and  accept  the  political  equality  of  all  men  before 
the  law;  Provided,  that  the  general  assembly  shall  have  power  to 
remove  the  disabilities  incurred  under  this  clause.  3d.  Those  who 
shall  have  been  convicted  of  treason,  embezzlement  of  public  funds, 
malfeasance 'in  office,  crime  punishable  by  law  with  imprisonment  in 
the  penitentiary,  or  bribery.     4th.  Those  who  are  idiots  or  insane. 

§4.    All  persons,  before  registering,  must  take  and  subscribe  the 

Mowing  oath:  **I. ,  do  solemnly  swear  (or  affirm)  that 

I  will  support  and  maintain  the  constitution  and  laws  of  the  United 
States,  and  the  constitution  and  laws  of  the  state  of  Alabama;  that  I 
am  not  excluded  from  registering  by  any  of  the  clauses  in  section  3, 
Article  VII,  of  the  constitution  of  the  state  of  Alabama;  that  I  will 
never  countenance  or  aid  in  the  secession  of  this  state  from  the  United 
States;  that  I  accept  the  civil  and  political  equality  of  all  men;  and 
agree  not'  to  attempt  to  deprive  any  person  or  persons,  on  account  of 
race,  color,  or  previous  condition,  of  any  political  or  civil  right,  priv- 
ilege, or  immunity,  enjoyed  by  any  other  class  of  men;  and  further- 
more, that  I  will  not  in  any  way  injure,  or  countenance  in  others  any 
attempt  to  injure  any  person  or  persons,  on  account  of  past  or  present 
support  of  the  government  of  the  United  States,  the  laws  of  the  United 
States,  or  the  principle  of  the  political  and  civil  equality  of  all  men,  or 
for  affiliation  with  any  political  party. '  ^ 

§  5.  Electors  shall,  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  and  civil  process,  during  their 
attendance  at  elections,  and  in  going  to  and  returning  from  the  same. 

§  6.  It  shall  be  the  duty  of  the  general  assembly  to  enact  adequate 
laws  giving  protection  against  the  evils  arising  from  the  use  of  intoxi- 
cating liquors  at  elections. 

§  7.  Betums  of  elections  for  all  civil  officers  elected  by  the  people, 
who  are  to  be  commissioned  by  the  governor,  and  also  for  the  members 
of  the  general  assembly,  shall  be  made  to  the  secretary  of  state. 

ARTICLE  Vin. 

KEPBESENTATION. 

§  1.  The  house  of  representatives  shall  consist  of  not  more  than  one 
bundred  members,  who  shall  be  apportioned  by  the  general  assembly 
among  the  several  counties  of  the  state  according  to  the  number  of 
inhabitants  in  them  respectively ;  and,  to  this  end,  the  general  assembly 
shall  cause  an  enumeration  of  all  the  inhabitants  of  the  state  to  be  made 
in  the  year  1875,  and  every  ten  years  thereafter,  and  shall  make  an 
apportionment  of  the  representatives  among  the  several  counties  at  the 
frst  regular  session  after  each  enumeration;   which  apportionment. 
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when  made,  shall  not  be  subject  to  alteration,  tpitil  after  the  next  census 
shiall  have  been  taken ;  Provided,  that  each  county  shall  be  entitled  to 
at  least  one  representative;  And  provided  further,  that  when  two  or 
more  adjoining  counties  shall  each  have  a  residuum,  or  fraction  over 
and  above  the  ratio  then  fixed  by  law,  which  fractions,  when  added 
together,  equal,  or  exceed  that  ratio,  in  that  case  the  county  having  the 
largest  fraction  shall  be  entitled  to  one  additional  representative. 

§  2.  Until  the  general  assembly  shall  make  an  apportionment  of  the 
representatives  among  the  several  counties,  after  the  first  enumeration 
made  as  herein  provided,  the  counties  of  Autauga,  Baldwin,  Bibb, 
Blount,  Butier,  Calhoun,  Clay,  Clarke,  Cherokee,  Cleburne,  Crenshaw, 
Choctaw,  Coffee,  Conecuh,  Coosa,  Covington,  Dale,  DeKalb,  Elmore, 
Fayette,  Henry,  Jefferson,  Lauderdale,  Limestone,  Marshall,  Marion^ 
Monroe,  Morgan,  Pike,  Bandolph,  St  Clair,  Shelby,  Walker,  Washing- 
ton and  Winston,  shall  have  one  representative  each;  the  counties  of 
Chambers,  Franklin,  Greene,  Hale,  Jackson,  Lee,  Lawrence,  Macon, 
Pickens,  Russell,  Talladega,  Tallapoosa  and  Tuscaloosa,  shall  be  enti- 
tled to  two  representatives  each;  the  counties  of  Barbour,  Bullock, 
Lowndes,  Madison,  Marengo,  Perry,  Sumter  and  Wilcox,  shall  be  enti- 
tled to  three  representatives  each ;  the  counties  of  Dallas,  Mobile  and 
Montgomery,  shall  be  entitied  to  five  representatives  eaeh ;  Provided, 
that  in  the  formation  of  new  counties  the  general  assembly  may  api)or- 
tion  to  each  its  proper  representation. 

§  3.  The  whole  number  of  senators  shall  be  not  less  than  one-fourth, 
or  more  than  one-third,  of  the  whole  number  of  representatives ;  and  it 
shall  be  the  duty  of  the  general  assembly,  at  its  first  session  after  the 
making  of  each  enumeration,  as  provided  by  section  first,  of  this  article, 
to  fix  by  law  the  number  of  senators,  and  to  divide  the  state  into  as 
many  senatorial  districts  as  there  are  senators ;  which  districts  shall 
be  as  nearly  equal  to  each  other  as  may  be  in  the  number  of  inhabitants, 
and  each  shall  be  entitied  to  one  senator,  and  no  more ;  Provided,  that 
no  county  shall  be  divided,  and  no  two  or  more  counties,  which  are  sep- 
arated entirely  by  a  county  belonging  to  another  district,  shall  be  joined 
in  one  district;  And  provided  further,  that  the  senatorial  districts, 
when  formed,  shall  not  be  changed  until  after  the  next  enumerati(M:i 
shall  have  been  taken. 

§  4.  At  the  first  general  election  after  each  new  apportionment,  elec- 
tions shall  be  held  anew  in  all  the  senatorial  districts.  The  senators 
elected  when  convened  at  the  next  ensuing  session  of  the  general  assem- 
bly, shall  be  divided  by  lot  into  two  classes,  as  nearly  equal  as  may  be  ; 
the  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  two  years,  and  those  of  the  second  class  at  the  expiration  of  f  our 
years,  from  the  day  of  election,  so  that  (except  as  above  provided)  one- 
half  of  the  senators  may  be  chosen  biennially. 

§  5.  Until  *the  general  assembly  shall  divide  the  state  into  senatorial 
districts  as  herein  provided,  the  senatorial  districts  shall  remain  33 
follows:  First  district.  Limestone  and  Lauderdale;  second,  Franklia 
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and  Lawrence;  third,  Morgan,  Blount,  Winston  and  Marion;  fourth, 
Madison;  fifth,  Jackson,  Marshall,  and  DeKalb;  sixth,  Cherokee  and 
Calhoun ;  seventh.  Walker,  Jefferson  and  St  Clair ;  eighth,  Shelby  and 
Bibb;  ninth,  Tuscaloosa  and  Fayette;  tenth,  Talladega  and  Clay; 
eleventh,  Chambers,  Randolph  and  Cleburne;  twelfth,  Coosa  and  Tal- 
lapoosa; thirteenth,  Lee;  fourteenth,  Macon;  fifteenth,  Russell;  six- 
teenth, Bullock;  seventeenth,  Barbour;  eighteenth,  Autauga  and 
Elmore;  nineteenth,  Montgomery;  twentieth,  Lowndes;  twenty-first, 
Dallas;  twenty-second.  Perry;  twenty-third.  Hale;  twenty-fourth, 
Greene  and  Pickens;  twenty-fifth,  Sumter;  twenty-sixth,  Marengo; 
twenty-seventh,  Chgctaw,  Clarke  and  Washington;  twenty-eighth, 
Mobile;  twenty-ninth,  Monroe  and  Baldwin ;  thirtieth,  Wilcox ;  thirty- 
first,  Butler  and  Conecuh;  thirty-second,  Covington,  Crenshaw  and 
Pike;  thirty-third.  Coffee,  Pale  and  Henry. 

§  6.  Until  a  new  apportionment  of  representatives  to  the  congress 
of  the  United  States  shall  have  been  made,  the  congressional  districts 
shall  remain  as  stated  in  the  Bevised  Code  of  Alabama,  and  after  each 
new  apportionment,  the  general  assentbly  shall  divide  the  state  into  as 
many  districts  as  it  is  allowed  representatives  in  congress,  making  such 
congressional  districts  as  nearly  equal  in  the  nimiber  of  inhabitants  as 
may  be. 

ARTICLE  IX. 

TAXATION, 

§  1.  All  taxes  levied  on  property  in  this  state,  shall  be  assessed  in 
exact  proportion  to  the  value  of  such  property;  Provided,  however, 
that  the  general  assembly  may  le\y  a  poll-tax  not  to  exceed  one  dollar 
and  fifty  cents  on  each  poll,  which  shall  be  applied  exclusively  in  aid 
of  the  public-school  fund. 

§  2.  ^  No  power  to  levy  taxes  shall  be  delegated  to  individuals  or 
private  corporations. 

ARTICLE  X. 

MILITIA. 

§  1.  All  able-bodied  male  inhabitants  of  this  state,  between  the  ages 
of  eighteen  years  and  forty-five  years,  who  are  citizens  of  the  United 
States,  or  who  have  declared  their  intention  to  become  citizens  of  the 
United  States,  shall  be  liable  to  military  duty  in  the  militia  of  this  state; 
but  all  citizens  of  any  denomination  whatever,  who,  from  scruples  of 
conscience,  may  be  averse  to  bearing  arms,  shall  be  exempt  therefrom 
npon  such  conditions  as  may  be  prescribed  by  law. 

§  2.  The  general  assembly  shall  proWde  for  the  organizing,  arming, 
equipping  and  discipline  of  the  militia,  and  for  paying  the  same,  when 
caUed  into  service,  in  such  manner  as  it  shall  deem  expedient,  not 
incompatible  with  the  laws  of  the  United  States. 

§  3.  Officers  of  the  militia  shall  be  elected  or  appointed  and  com- 
missioned in  such  manner  as  may  be  provided  by  the  general  assembly. 
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§  4.  The  governor  shall  be  commander-in-chief  of  the  army  and 
navy  of  this  state,  and  of  the  militia,  except  when  called  into  the  service 
of  the  United  States,  and  shall  have  power  to  call  forth  the  militia  to 
execute  the  laws,  to  suppress  riots  or  insurrections,  and  to  repel  inva- 
sion. 

§  5.  The  governor  shall  nominate,  and  by  and  with  the  consent  of 
the  senate,  appoint  one  major-general  and  three  brigadier-generals; 
the  adjutant-general,  and  other  staff-oflBcers  to  the  commander-in-chief, 
shall  be  appointed  by  the  governor,  and  their  commissions  shall  expire 
with  the  governor's  term  of  service.  No  commissioned  officer  shall  be 
removed  from  office,  except  by  the  senate,  on  the  recommendation  of  the 
governor,  stating  the  grounds  on  which  such  removal  is  recommended, 
or  by  the  decision  of  a  court  martial  pursuant  to  law. 

§  6.  The  militia  may  be  divided  into  two  classes,  to  be  designated 
as  ''volunteer  militia''  and  ''reserve  militia,"  in  such  manner  as 
shall  be  provided  by  law. 

§  7.  The  militia  shall,  in  all  cases,  except  felony,  treason,  or  breach 
of  the  peace,  be  privileged  frOm  arrest  during  their  attendance  at 
musters  and  elections  of  officers,  and  in  going  to  and  returning  from 
the  same. 

§  8.  The  officers  and  men  commissioned  and  organized,  shall  not 
be  entitled  to,  or  receive  any  pay,  rations,  or  emoluments,  when  not 
in  active  service. 

AETICLE  XI. 

EDUCATION. 

§  1.  The  common  schools,  and  other  educational  institutions  of  this 
state,  shall  be  under  the  management  of  a  board  of  education,  consist- 
ing of  a  superintendent  of  public  instruction  and  two  members  from 
each  congressional  distrixjt 

The  governor  of  the  state  shall  be  ex-officio  a  member  of  the  board, 
but  shall  have  no  vote  in  its  proceedings. 

§  2.  The  superintendent  of  public  instruction  shall  be  president  of 
the  board  of  education,  and  have  the  casting  vote  in  case  of  a  tie ;  he 
shall  have  the  supervision  of  the  public  schools  of  the  state,  and  per- 
form such  other  duties  as  may  be  imposed  upon  him  by  the  board  and 
the  laws  of  the  state.  He  shall  be  elected  in  the  same  manner  and  for 
the  same  term  as  the  governor  of  the  state,  and  receive  such  salary 
as  may  be  fixed  by  law.  An  office  shall  be  assigned  him  in  the  capitol 
of  the  state. 

§  3.  The  members  of  the  board  shall  hold  office  for  a  term  of  four 
years,  and  until  their  successors  shall  be  elected  and  qualified.  After 
the  first  election  under  the  constitution,  the  board  shall  be  divided  into 
two  equal  classes,  so  that  each  class  shall  consist  of  one  member  from 
each  district  The  seats  of  the  first  class  shall  be  vacated  at  the  expi- 
ration of  two  years  from  the  day  of  election,  so  that  one-half  may  be 
chosen  biennially. 
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§  4.  The  members  of  the  board  of  education,  except  the  superin- 
tendent, shall  be  elected  by  the  qualified  electors  of  the  congressional 
districts  in  which  they  are  chosen,  at  the  same  time  and  in  the  some 
maimer  as  the  members  of  congress. 

§  5.  The  board  of  education  shall  exercise  full  legislative  powers 
in  reference  to  the  public  educational  institutions  of  the  state,  and  its 
acts,  when  approved  by  the  governor,  or  when  re-enacted  by  two- 
thirds  of  the  board,  in  case  of  his  disapproval,  shall  have  the  force 
and  effect  of  law,  miless  repealed  by  the  general  assembly. 

§  6.  It  shall  be  the  duty  of  the  board  to  establish,  throughout  the 
state,  in  each  township,  or  other  school  district  which  it  may  have 
created,  one  or  more  schools  at  which  all  the  children  of  the  state, 
between  the  ages  of  five  and  tweny-one  years,  may  attend  free  of 
charge. 

§  7.  No  rule  or  law  affecting  the  general  interest  of  education  shall 
be  made  by  the  board  without  the  concurrence  of  a  majority  of  its 
members.  The  style  of  the  act^  of  the  board  shall  be,  '*Be  it  enacted 
by  the  Board  of  Education  of  the  State  of  Alabama." 

§  8.  The  board  of  education  shall  be  a  body  politic  and  corporate, 
by  the  name  and  style  of  ''The  Board  of  Education  of  the  State  of 
Alabama."  Said  board  shall  also  be  a  board  of  regents  of  the  state 
university,  and  when  sitting  as  a  board  of  regents  of  the  university, 
shall  have  power  to  appoint  the  president  and  the  faculties  thereof. 

The  president  of  the  xmiversity  shall  be  ex-officio  a  member  of  the 
board  of  regents,  but  shall  have  no  vote  in  its  proceedings.   • 

§9.  The  board  of  qducation  shall  meet  annually  at  the  seat  oif 
government  at  the  same  time  as  the  general  assembly,  but  no  session 
shall  continue  longer  than  twenty  days,  nor  shall  more  than  one  ses- 
sion be  held  in  the  same  year,  unless  authorized  by  the  governor.  The 
members  shall  receive  the  same  mileage  and  daily  pay  as  the  members 
of  the  general  assembly. 

§  10.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted 
by  the  United  States  to  the  state  for  educational  purposes;  of  the 
swamp  lands ;  and  of  all  lands  or  other  property  given  by  individuals 
or  appropriated  by  the  state  for  like  purposes;  and  of  all  estates  of 
deceased  persons  who  have  died  without  leaving  a  will  or  heir ;  and  all 
moneys  which  may  be  paid  as  an  equivalent  for  exemption  from  mili- 
tary duty,  shall  be  and  remain  a  perpetual  fund,  which  may  be  in- 
creased, but  not  diminished;  and  "the  interest  and  income  which, 
together  with  the  rents  of  all  such  lands  as  may  remain  unsold,  and 
snch  other  means  as  the  general  assembly  may  provide,  shall  be  invio- 
lably appropriated  to  educational  purposes,  and  to  no  other  purpose 
whadtever. 

§  11.     In  addition  to  the  amount  accruing  from  the  above  sources, 
one-fifth  of  the  aggregate  annual  revenue  of  the  state  shall  be  devoted 
exclusively  to  the  maintenance  of  public  schools. 
§  12.     The  general  assembly  may  give  power  to  the  authorities  of 


144  CONSTITUTION  OF  THE  STATE  OF  ALABAMA— 1868. 

the  school  districts  to  levy  a  poll-tax  on  the  inhabitants  of  the  district 
in  aid  of  the  general  school  fund,  and  for  no  other  purpose. 

§  13.    The  general  assembly  shall  levy  a  specific  annual  tax  upon    . 
all  railroad,  navigation,  banking,  and  insurance  corporations,  and 
upon  all  insurance  and  foreign  bank  and  exchange  agencies,  and  upon 
the  profits  of  foreign  bank-bills  issued  in  this  state,  by  any  corpora- 
tion, partnership,  or  persons,  which  shall  be  exclusively  devoted  to  the  ' 
maintenance  of  public  schools. 

§  14.  The  general  assembly  shall,  as  soon  as  practicable,  provide 
for  the  establishment  of  an  agricultural  college,  and  shall  appropriate 
the  two  hundred  and  forty  thousand  acres  of  land  "donated  to  this  state 
for  the  support  of  such  a  college,  by  the  act  of  congress  passed  July 
2,  1862,  or  the  money  or  scrip,  as  the  case  may  be,  arising  from  the 
sale  of  said  land,  or  any  lands  which  may  hereafter  be  granted,  or 
appropriated  for  suclj  purpose,  for  the  support  and  maintenance  of 
such  college  or  schools,  and  may  make  the  same  a  branch  of  the  uni- 
versity of  Alabama  for  instruction  rn  agriculture,  in  the  mechanic 
arts,  and  the  natural  sciences  connected  therewith,  and  place  the  same 
tinder  the  supervision  of  the  regents  of  the  university. 

ARTICLE  Xn. 

INDUSTRIAL  BESOUECBS. 

§  1.  A  bureau  of  industrial  resources  shall  be  established,  to  be 
under  the  management  of  a  commissioner,  who  shall  be  elected  at  the 
first  general  election,  and  shall  hold  his  offiQe  for  the  term  of  four 
years. 

§  2.  The  commissioner  of  industrial  resources  shall  collect  and 
condense  statistical  information  concerning  the  productive  industries 
of  the  state ;  and  shall  make,  or  cause  to  be  made,  a  careful,  accurate 
and  thorough  report  upon  the  agriculture. aijd  geology  of  the  state, 
and  annually  report  such  additions  as  the  progress  of  scientific  devel- 
opment and  extended  explorations  may  require.  He  shall,  from  time 
to  time,  disseminate  among  the  people  of  the  state  such  knowledge 
as  he  may  deem  important,  concerning  improved  machinery  and  pro- 
duction, and  for  the  promotion  of  their  agricultural,  manufacturing, 
and  raining  interests;  and  shall  send  out  to  the  people  of  the  United 
States  and  foreign  countries,  such  reports  concerning  the  industrial 
resources  of  Alabama,  as  may  best  make  known  the  advantages  offered 
by  the  state  to  emigrants ;  and  shall  perform  such  other  duties  as  the 
general  assembly  may  require. 

§  3.  It  shall  be  the  duty  of  the  general  assembly,  at  the  first  session 
after  the  adoption  of  this  constitution,  to  pass  such  laws  and  regula- 
tions as  may  be  necessary  for  the  government  and  protection  of  this 
bureau,  and  also  to  fix  and  provide  for  the  compensation  of  the  com- 
missioner. 

§  4.    This  bureau  shall  be  located,  and  the  commissioner  shall  re- 
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side  at  the  capital  of  the  state,  and  he  shall  annually  make  a  written 
or  printed  report  to  the  governor  of  the  state,  to  be  laid  before  the 
general  assembly  at  each  session. 

§5.  In  case  of  the  death,  removal  or  resignation  of  the  comniis- 
sioner,  the  governor,  with  the  approval  of  the  senate,  shall  have  power 
to  appoint  a  commissioner  for  the  unexpired  term. 

AETICLEXni. 

OOKPORATIONS. 

§  1.  Corporations  may  be  formed  under  general  laws,  but  shall  not 
be  created  by  special  act,  except  for  municipal  purposes.  All  general 
laws  and  special  acts  passed  pursuant  to  this  section,  may  be  altered, 
amended  or  repealed. 

§2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liabilities  of  the  corporators  or  other  means  as  may  be  prescribed 
by  law. 

§3.  Each  stockholder  in  any  corporation  shall  be  liable  to  the 
amount  of  stock  held  or  owned  by  him. 

§4.  The  property  of  corporations  now  existing,  or  hereafter 
created,  shall  forever  be  subject  to  taxation,  the  same  as  property  of 
individuals,  except  corporations  for  educational  and  charitable  pur- 
poses. 

§  5.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corpo- 
ration, until  full  compensation  therefor  be  first  made  in  money  or 
secured  by  a  deposit  of  money  to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such  corporation,  which  compen- 
sation shall  be  ascertained  by  a  jury  of  twelve  men,  in  a  court  of 
record,  as  shall  be  prescribed  by  law. 

§6.  The  general  assembly  shall  not  have  power  to  establish  or 
incorporate  any  bank  or  banking  company,  or  moneyed  institution, 
for  the  purpose  of  issuing  bills  of  credit  or  bills  payable  to  order  or 
bearer,  except  under  the  conditions  prescribed  in  this  constitution. 

§  7.  No  bank  shall  be  established,  otherwise  than  under  a  general 
banking  law,  as  provided  in  the  first  section  of  this  article. 

§  8.  The  general  assembly  may  enact  a  general  banking  law,  which 
law  shall  provide  for  the  registry  and  countersigning  by  the  governor 
of  the  state,  of  all  paper  credit  designed  to  be  created  as  money ;  and 
ample  collateral  security,  convertible  into  specie,  or  the  redemption 
of  the  same  in  gold  or  silver,  shall  be  required,  and  such  collateral 
security  shall  be  under  the  control  of  such  officer  or  officers  as  may 
be  prescribed  by  law. 

§  9.  All  bills  or  notes  issued  as  money,  shall  be,  at  all  times,  re- 
deemable in  gold  or  silver,  and  no  law  shall  be  passed,  sanctioning, 
directly  or  indirectly,  the  suspension,  by  any  bank  or  banking  com- 
pany, of  specie  payment. 

lO-AO-VOLl  • 
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§  10.  Holders  of  bank-notes  shall  be  entitled,  in  case  of  insolvency, 
to  preference  of  payment  over  all  other  creditors. 

§  11.  Every  bank  or  banking  company  shall  be  required  to  cease 
all'  banking  operations  within  twenty  years  from  the  time  of  its  organ- 
ization, and  promptly  thereafter  close  its  business. 

§  12.  No  bank  shall  receive  directly  or  indirectly,  a  greater  rate  of 
interest  than  shall  be  allowed  by  law  to  individuals  for  lending  money. 

§  13.  The  state  shall  not  be  a  stockholder  in  any  bank,  nor  shdl 
the  credit  of  the  state  ever  be  given  or  lent  to  any  banking  company, 
association  or  corporation,  except  for  the  purpose  of  expediting  the 
construction  of  railroads,  or  works  of  internal  improvement,  within 
this  state,  and  the  credit  of  the  state  shall,  in  no  case,  be  given  or  lent 
without  the  approval  of  two-thirds  of  botli  houses  of  the  general 
assembly. 

§  14.  All  corporations  shall  have  the  right  to  sue  and  shall  be  sub- 
ject to  be  sued,  in  all  courts,  in  like  cases  as  natural  persons. 

§  15.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the 
organization  of  cities,  and  incorporated  towns,  and  to  restrict  their 
power  of  taxation,  assessment  and  contracting  of  debt. 

ARTICLE  XIV. 

EXEMPTED   PROPEBTY. 

§  1.  The  personal  property  of  any  resident  of  this  state  to  the  value 
of  one  thousand  dollars,  to  be  selected  by  such  resident,  shall  be 
exempted  from  sale  on  execution,  or  other  final  process  of  any  court, 
issued  for  the  collection  of  any  debt  contracted,  after  the  adoption  of 
this  constitution. 

§  2.  Every  homestead,  not  exceeding  eighty  acres  of  land,  and  the 
dwelling  and  appurtenances  ther^n,  to  be  selected  by  the  owner 
thereof,  and  not  in  any  town,  city,  or  village^  or  in  lieu  thereof,  at  the 
option  of  the  owner,  any  lot  in  the  city,  town,  or  village,  with  the 
dwelling  and  appurtenances  thereon,  owned  and  occupied  by  any  resi- 
dent of  this  state,  and  not  exceeding  the  value  of  two  thousand  dollars, 
shall  be  exempted  from  sale,  on  execution,  or  any  other  final  process 
from  a  court,  from  any  debt  contracted  after  the  adoption  of  this  con- 
stitution. Such  exemption,  however,  shall  not  extend  to  any  mort- 
gage lawfully  obtained,  but  such  mortgage  or  other  alienation  of  such 
homestead,  by  the  owner  thereof,  if  a  married  man,  shall  not  be  valid 
without  the  voluntary  signature  and  assent  of  the  wife  of  the  same. 

§  3.  The  homestead  of  a  family,  after  the  death  of  the  owner 
thereof,  shall  be  exempt  from  the  payment  of  any  debts  contracted 
after  the  adoption  of  this  constitution,  in  all  cases  during  the  minority 
of  the  children. 

§  4.  The  provisions  of  sections  one  and  two  of  this  article  shall  not 
be  so  construed  as  to  prevent  a  laborer's  lien  for  work  done  and  per- 
formed for  the  person  claiming  such  exemption,  or  a  mechanic's  lieii 
for  work  done  on  the  premises. 
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§  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  chil- 
dren, the  same  shall  be  exempt,  and  the  rents  and  profits  thereof  shall 
ffliiire  to  her  benefit 

§  6,  The  real  and  personal  property  of  any  female  in  this  state, 
aoqnired  before  marriage,  and  all  property,  real  and  personal,  to 
which  she  may  afterwards  be  entitled  by  gift,  grant,  inheritance,  or 
devise,  shall  be  and  remain  the  separate  estate  and  property  of  such 
female,  and  shall  not  be  liable  for  any  debts,  obligations,  and  engage- 
mmis  of  her  husband,  and  may  be  devised  or  bequeathed  by  her,  the 
same  as  if  she  were  a  femme  sole. 

AETICLB  XV. 

OATH  OP  OFFICE. 

§  1.  All  civil  officers  of  this  state,  legislative,  executive  and  judi- 
cifiJ,  before  they  enter  upon  the  execution  of  the  duties  of  their  respect- 
ive offices,  shall  take  the  following  oath : 

"I,  — ■_ y  do  solemnly  swear  (or  affirm)  that  I  am  not  disfran- 
chised by  the  constitution  of  Alabama,  or  by  the  constitution  or  laws 
of  the  United  States;  that  I  will  honestly  and  faithfully  support  and 
defend  the  constitution  and  laws  of  the  United  States,  the  union  of 
the  states,  and  the  constitution  and  laws  of  the  state  of  Alabama,  so 
long  as  I  remain  a  citizen  thereof;  and  that  I  will  honestly  and  faith- 
fnlly  discharge  the  duties  of  the  office  upon  which  I  am  about  to  enter 
to  the  best  of  my  ability.    So  help  me  God. '  ^ 

AETICLE  XVI. 

AMENDMENTS  TO   THE    CONSTITUTION. 

§  1.  The  general  assembly,  whenever  two-thirds  of  each  house  shall 
deem  it  necessary,  may  propose  amendments  to  this  constitution, 
which  proposed  amendments  shall  be  duly  published  in  print,  at  least 
three  months  before  the  next  general  election  of  representatives,  for 
tiie  consideration  of  the  people,  and  it  shall  be  the  duty  of  the  several 
retmning-officers,  at  the  next  general  election  which  shall  be  held  for 
representatives,  to  open  a  poll  for,  and  make  a  return  to  the  secretary 
of  state  for  the  time  being,  of  the  names  of  all  those  voting  for  repre- 
sentatives who  have  voted  on  such  proposed  amendments,  and  if  there- 
upon it  shall  appear  that  a  majority  of  all  the  citizens  of  the  state, 
voting  for  representatives,  have  voted  in  favor  of  such  proposed 
amendments,  and  two-thirds  of  each  house  of  the  next  general  assem- 
bly shall,  after  such  an  election,  and  before  another,  ratify  the  same 
amendments  by  yeas  and  nays,  they  shall  be  valid,  to  all  intents  and 
purposes,  as  parts  of  the  constitution;  Provided,  that  the  said  pro- 
posed amendments  shall,  at  each  of  the  said  sessions,  have  been  read 
three  times,  on  three  several  days,  in  each  house. 

After  the  expiration  of  three  months  from  the  adoption  of  this  con- 
stitotion,  no  convention  shall  be  held  for  the  purpose  of  altering  or 
amending  the  constitution  of  this  state,  unless  the  question  of  conven- 
tion or  no  convention  shall  be  first  submitted  to  a  vote  of  all  the  elec- 
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tors,' twenty-one  years  of  age  and  upwards,  and  approved  by  a  major- 
ity of  the  electors  voting  at  said  election. 
RoBEBT  Babbeb,  Secretary.  E.  W.  PECK,  President. 


A.  J.  APPLBGATE, 

W.  A.  Austin, 

J.  H.  AUTBEY, 
W.  T.  BlACKFOBD, 

M.  D.  Bbainabd, 
W.  M.  Buckley, 

J.  H.  BUBDICK, 

J.  Cabbaway, 
J.  Collins, 
J.  H.  Davis, 
Q.  J.  Dykes, 

P.  FiNDLEY, 

W.  C.  Gabbison, 
J.  K.  Gbeenb, 
J.  M.  Hatches, 
C.  Hayes, 
W.  Johnson, 

C.  Jones, 

S.  F.  Kennameb, 

D.  Lobe, 
J.  Mahan, 

B.  0.  Mastebson, 

S.  MOOBE, 

J.  F.  MOBTON, 

T.  M.  Petebs, 
H.  C.  Russell, 
J.  Simby, 
L.  R.  Smith, 
H.J.  Spbingfield, 
J.  P.  Stow, 
W.  A.  Walkeb, 
J.  R.  Walkeb, 

J.  A.  YOBDY, 

N.  D.  Stanwood, 


Thomas  Adams, 

B.  Alexandeb, 
D.  H.  Bingham, 
A.  Bingham, 
Sam.  Blandon, 
A.  E.  Buck, 

C.  W.  Buckley, 

P.  BUBTON, 

D.  E.  Coon, 
Thomas  Diggs, 
Geobge  Ely, 
S.  S.  Gabdneb, 
0.  Gbegoby, 

A.  Gbiffin, 
T.  Haughey, 

B.  Inge, 

A.  W.  Jones, 
J.  C.  Kepfeb, 
Tom  Lee, 
H.  McGown, 
J.  W.  McLeod, 
J.  J..Mabtin, 

C.  A.  MiLLEB, 

A.  L.  MOBGAN, 

B.  W.  NOBBIS, 

J.  T.  Rapieb, 

B.  F.  Saffold, 
Wm.  Skinneb,    ' 

C.  L.  Steed, 
L.  B.  Stbange, 
C.  0.  Whitney, 

J.  W.  WHiHITB, 

R.  M.  Reynolds, 
G.  P.  Plowman. 


Vote  for  the  constitution,  70,812;   against  it,  79,566. 

"I  deem  it  only  necessary  to  say  here  that,  from  all  the  evidence  I  could  procure— 
and  I  caused  the  most  thorough  investigation  to  be  made — ^the  constitution  was  fairlj^ 
rejected  by  the  people,  under  the  law  requiring  a  majority  of  the  registered  voters  to  east 
their  ballots  for  or  against. ' ' — Major-General  Meade'9  Report,  October  SI,  1868. 

"In  Alabama  the  constitution  was  submitted  to  the  people,  and  although,  in  the 
opinion  of  General  Meade,  it  was  rejected  by  the  people,  it  was  adopted  by  congress." — 
Report  of  Secretary  of  War,  November  20, 1868, 

What  is  called  the  constitution  of  1868,  became  operative  June  25,  1868. — Jrwin,  Sw^r^ 
V.  Mayor,  Aldermen  and  Common  Council  of  MohUe,  December  Term  of  Supreme  Court  of 
Alabama,  1876,  57  Ala.,  6.  The  constitutional  convention  of  1875  fixed  the  time  at  the 
13tb  July,  1868,  the  day  of  usurpation ;  and  it  seems  to  be  true  that  the  validity  of  m 
de  facto  government  cannot  antedate  the  time  of  its  becoming  de  facto,  > 

[Note  from  Code  of  1876.] 
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(Went  into  operation  Wednesday,  March  4, 1789. — Owinga  v.  Speed,  5  Wheaton,  420.) 

We,  the  People  of  the  United  States,  in  order  to  form  a  more  perfect 
miioii,  establish  justice,  insure  domestic  tranquillity,  provide  for 
the  common  defense,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States  of  America. 

Chisholm  v.  Georgia,  2  Dall.  419;  Martin  v.  Hunter,  1  Wh.  304;  Dngan  v.  United 
Stitcs,  3  Wh.  172;  McCulloch  v.  Maryland,  4  Wh.  336;  Cohens  v.  Virginia,  6  Wh.  264; 
Brown  v.  Maryland,  12  Wh.  419;  United  States  v.  Tingey,  6  Pet.  115;  Worcester  v. 
Georgia,  6  Pet.  515;  Martin  v.  Waddell,  16  Pet.  367;  Pollard  v.  Hagan,  3  How.  212; 
TexM  V.  White,  7  Wall.  700;  Mattox  v.  United  States,  156  U.  8.  237. 

*In  Maj,  1785,  a  committee  of  congress  made  a  report  recommending  an  alteration  In  the 
Artkici  of  Confederation,  but  no  action  was  taken  on  It,  and  It  was  left  to  the  sUte  legislatures 
to  proceed  In  the  matter.  In  January,  1786,  the  legislature  of  Virginia  passed  a  resolution  provld- 
lif  for  the  appointment  of  five  commissioners,  who,  or  any  three  of  them,  should  meet  such  com- 
■inloners  as  might  be  appointed  in  the  other  states  of  the  Union,  at  a  time  and  place  to  be  agreed 
ipon,  to  take  Into  consideration  the  trade  of  the  United  States ;  to  consider  how  far  a  uniform 
■7«tem  In  tlieir  commercial  regulations  may  be  necessary  to  their  common  Interest  and  their  per- 
Btnent  harmony ;  and  to  report  to  the  seyeral  states  such  an  act,  relative  to  this  great  object,  as, 
vken  ratified  by  them,  will  enable  the  United  States  in  congress  effectually  to  provide  for  the  same. 
The  Virginia  commissioners,  after  some  correspondence,  fixed  the  first  Monday  in  September  as  the 
time,  and  the  city  of  Annapolis  as  the  place  for  the.  meeting,  but  only  four  other  states  were  repre- 
KDtcd,  Tis. :  Delaware,  New  York,  New  Jersey,  and  Pennsylvania ;  the  commissioners  appointed 
If  Massachusetts,  New  Hampshire,  North  Carolina,  and  Rhode  Island  failed  to  attend.  Under  the 
drciuDttances  of  so  partial  a  representation,  the  commissioners  present  agreed  upon  a  report 
(drawn  by  Mr.  Hamilton,  of  New  York)  expressing  their  unanimous  conviction  that  it  might  essen- 
tiilly  tend  to  advance  the  interests  of  the  Union  if  the  states  by  which  they  were  respectively 
delecated  would  concur,  and  use  their  endeavors  to  procure  the  concurrence  of  the  other  states,  in 
tke  appointment  of  commissioners  to  meet  at  Philadelphia  on  the  second  Monday  of  May  following, 
to  take  Into  consideration  the  situation  of  the  United  S'tates  l  to  devise  such  further  provisions 
u  ihonld  appear  to  them  necessary  to  render  the  constitution  of  the  federal  government  adequate 
to  the  fxlgencles  of  the  Union ;  and' to  report  such  an  act  for  that  purpose  to  the  United  States  In 
coofress  assembled  as,  when  agreed  to  by  them  and  afterwards  confirmed  by  the  leglslat-ures  of 
every  state,  would  effectually  provide  for  the  same. 

Congress,  on  the  21st  of  February,  1787,  adopted  a  resolution  In  ftivor  of  a  convention,  and  the 
Icclalatures  of  those  states  which  had  not  already  done  so  (with  the  exception  of  Rhode  Island) 
Pfootptly  appointed  delegates.  On  the  25th  of  Mi\y,  seven  states  having  convened,  Qeorge  Wash- 
iBgtoii,  of  Virginia,  was  unanimously  elected  president,  and  the  consideration  of  the  proposed 
ositltutlon  was  commenced.  On  the  17th  of  September,  1787,  the  constitution  as  engrossed  and 
<crecd  opon  was  signed  by  all  the  members  present,  except  Mr.  Qerry,  .of  Massachusetts,  and 
Mcnrs.  Maaon  and  Randolph,  of  Virginia.  The  president  of  the  convention  transmitted  it  to 
congress,  with  a  resolution  stating  how  the  proposed  federal  government  should  be  put  in  operation, 
aid  aa  explanatory  letter.  Congress,  on  the  28th  of  September,  1787,  directed  the  constitution 
■0  framed,  with  the  resolutions  and  letter  concerning  the  same,  to  "be  transmitted  to  the  several 
Ictiilatures  In  order  to  be  submitted  to  a  convention  of  delegates  chosen  in  each  state  by  the  people 
tkercof,  In  conformity  to  the  resolves  of  the  convention.*' 

On  the  4th  of  March,  1789,  the  day  which  had  been  fixed  for  commencing  the  operations  of 
foremment  under  the  new  constitution.  It  had  been  ratified  by  the  conventions  chosen  In  each 
■ttte  to  consider  it,  as  follows :  Delaware,  December  7,  1787 ;  Pennsylvania,  December  12,  1787 ; 
Xcw  Jersey,  December  18,  1787;  Georgia,  January  2,  1788;  Connecticut,  January  0,  17^8;  Massa- 
ckisetts,  February  6,  1788;  Maryland,  April  28,  1788;  South  Carolina,  May  23,  1788;  New 
Btmpdiire,  June  21,  1788;    Virginia,  June  26,  1788;   and  New  York.  July  26,  1788. 

The  president  informed  congress,  on  the  28th  of  January,  1790,  that  North  Carolina*  had 
Rtlfled  the  constitution  November  21,  1789 ;  and  he  Informed  congress  on  the  1st  of  June,  1790, 
tkat  Hhode  Island  had  ratified  the  constitution  May  29,  1789.  Vermont,  In  convention,  ratified  the 
cnatltQtlon  January  10,  1791,  and  was,  by  an  act  of  congress  approved  February  18,  1791, 
"Kcdved  and  admitted  Into  this  Union  as  ai  new  and  entire  member  of  the  United  States.'* 
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ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested  in 
a  congress  of  the  United  States,  which  shall  consist  of  a  senate  and 
house  of  representatives. 

Haybum  's  case  (notes),  2  Dall.  409;  Sinking  Fund  Cases,  99  U.  S.  700. 

SficTiON  2.  *The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several  states, 
and  the  electors  in  each  state  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  state  legislature. 

^No  person  shall  be  a  representative  who  shall  not  have  attained  to 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of 
that  state  in  which  he  shall  be  chosen. 

^•[Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  Union,  according  to 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.]  The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  congress  of  the  United  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct.  The  number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one 
representative,  and  until  such  enumeration  shall  be  made,  the  state  of 
New  Hampshire  shall  be  entitled  to  choose  three,  Massachusetts  eighf^ 
Ehode  Island  and  Providence  Plantations  one,  Connecticut  five.  New 
York  six.  New  Jersey  four,  Pennsylvania  eight,  Delaware  one,  Mary- 
land six,  Virginia  ten,  North  Carolina  five,  South  Carolina  five,  and 
Georgia  three. 

Hylton  V.  United  States,  3  Dall.  171;  Loughborough  v.  Blake,  5  Wh.  317;  Pacific  Ina. 
Co.  V.  Soule,  7  Wall.  433;  Veazie  Bank  v.  Fenno,  8  Wall.  533;  Scholey  v.  Bew,  23  WalL 
331;  DeTreville  v.  Smalls,  98  U.  8.  517;  Springer  v.  United  States,  102  XT.  S.,  586;  Head 
Money  Cases,  112  U.  S.  580;  Income  Tax  Cases,  157  U.  8.  429;   158  U.  S.  601. 

^When  vacancies  happen  in  thQ  representation  from  any  state,  the 
executive  authoritj^  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

*^The  house  of  representatives  shall  choose  tlieir  speaker  and  other 
officers ;  and  shall  have  the  sole  power  of  impeachment. 

Section  3.  ^The  senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  state,  chosen  by  the  legislature  thereof,  for 
six  years ;  and  each  senator  shall  have  one  vote. 

^Immediately  after  they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three 
classes.    The  seats  of  the  senators  of  the  first  class  shall  be  vacated 

*Tbe  clause  included  In  brackets  Is  amended  by  the  14th  amendment,  2d  section. 
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at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expi- 
ration of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sLxth  year,  so  that  one-third  may  be  chqgen  every,  second  year ;  and 
if  vacancies  happen  by  resignation,  or  otherwise,  during  the  recess 
of  the  legislature  of  any  state,  the  executive  thereof  may  make  tempo- 
rary appointments  until  the  next  meeting  of  the  legislature,  which 
shall  then  fill  such  vacancies. 

^No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States 
and  who  shaU  not,  when  elected,  be  an  inhabitant  of  that  state  for 
which  he  shall  be  chosen. 

*The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

'The  senate  shall  choose  their  other  officers,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

•The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice  shall 
preside:  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

^Judgment  in  cases  of  impeachment  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit  under  the  United  States :  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment  and  punishment,  according  to  law. 

Sbction  4.  ^The  times,  places,  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  l^islature  thereof;  but  the  congress  may  at  any  time  by  law  make 
or  alter  such  regulations,  except  as  to  the  places  of  choosing  senators. 

Ex  parte  Siebold,  100  U.  S.  371;  Ex  parte  Clarke,  100  U.  S.  399;  Ex  parte  Yarborough, 
110  U.  8.  651. 

^The  congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  different  day. 

Section  5.  ^Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to  compel  the  attend- 
ance of  absent  members,  in  such  manner,  and  under  such  penalties  as 
each  house  may  provide. 

United  States  v.  Ballin,  144  U.  S.  1. 

-Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member. 

Anderson  v.  Dunn,  6  Wh.  204;   Kilbourn  v.  Thompson,  103  U.  S.  168. 
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^Each  house  shall  k^p  a  journal  of  its  proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such  parts  as  may  in  their  judg- 
ment re(Juire  secrecy;  and  j;he  yeas  and  nays  of  the  members  of  either 
house  on  any  question  shall,  at  the  desire  of  one-fifth  of  those  present, 
be  entered  on  the  journal. 

Field  V.  Clarke,  143  U.  S.  649. 

^Neither  house,  during  the  session  of  congress,  shall,  without  the 
consent  of  the  oiher,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Section  6.  ^The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  * 
the  treasury  of  the  United  States.  They  shall  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  houses,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate 
in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

Coz  V.  McClenachan,  3  Dall.  478. 

^No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  the 
Unit^  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time;  and  no  person 
holding  any  office  under  the'United  States,  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

Section  7.  *A11  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives ;  but  the  senate  may  propose  or  concur  with 
amendments  as  on  other  bills. 

^Every  bill  which  shall  have  passed  the  house  of  representatives  and 
the  senate,  shall,  before  it  become  a  law,  be  presented  to  the  president 
of  the  United  States;  if  he  approve  he  shall  sign  it,  but  if  not  he  shall 
return  it,  with  his  objections  to  that  house  in  which  it  shall  have  origi- 
nated, who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it  If  after  such  reconsideration  two-thirds  of 
that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two-thirds  of  that  house,  it  shall  become 
a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each  house  respect- 
ively. If  any  bill  shall  not  be  returned  by  the  president  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  ' 
the  congress  by  their  adjournment  prevent  its  return,  in  which  case 
it  shall  not  be  a  law. 

'Matthews  v.  Zane,  7  Wh.  164;  Gardner  v.  Collector,  6  Wall.  499. 

^Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the 
senate  and  house  of  representatives  may  be  necessary  (except  on  a 
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question  of  adjournment)  shall  be  presented  to  the  president  of  the 
United  States ;  and  before  the  same  shall  take  effect,  shall  be  approved 
by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two-thirds 
of  the  senate  and  house  of  representatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 

Section  8.  The  congress  shall  have  power: — ^To  lay  and  collect 
taxes,  duties,  imposts  and  excise,  to  pay  the  debts  and  provide  for  the 
common  defense  and  general  welfare  of  the  United  States^  but  all 
duties,  imposts  and  excises  shall  be  uniform  throughout  the  United 
States; 

Hjlton  y.  United  States,  3  Dall.  171;  McCuUoch  v.  Maryland,  4  Wh.  316;  Lough- 
borough V.  Blake,  6  Wh.  317;  Osborn  v.  Bank  of  United  States,  9  Wh.  738;  Weston  v. 
Citj  Council  of  Charleston,  2  Pet.  449;  Dobbins  v.  The  Commissioners  of  Erie  Coonty, 
16  Pet  435;  License  Cases,  5  How.  504;  Cooley  v.  Board  of  Wardens,  12  How.  299;  Mc- 
Quire  y.  The  Commonwealth,  3  Wall.  387;  Van  Allen  v.  The  Assessors,  3  Wall.  573; 
findlej  y.  The  People,  4  Wall.  459;  License  Tax  Cases,  5  Wall.  462;  Peryear  y.  The 
Commonwealth,  5  Wall.  475;  Woodruff  y.  Parham,  8  Wall.  123;  Hinson  y.  Lott,  8  Wall. 
148;  Yeazie  Bank  v.  Feno,  8  Wall.  533;  The  Collector  y.  Day,  11  Wall.  113;  United 
States  y.  Singer,  15  Wall.  Ill;  State  tax  on  foreign-held  bonds,  15  Wall.  300;  United 
States  y.  Railroad  Company,  17  WalL  322;  Bailroad  Company  y.  Peniston,  18  Wall.  5; 
Seboley  y.  Rew,  23  Wall.  331;  Springer  y.  United  States,  102  U.  S.  586;  Legal  Tender 
Cue,  110  U.  S.  421;  Brown  y.  Houston,  114  U.  S.  622;  Income  Tax  Cases,  157  U.  S.  429; 
158  U.  &  601. 

•To  borrow  money  on  the  credit  of  the  United  States; 

McCnDoch  y.  Maryland,  4  Wh.  316;  Weston  y.  The  City  Council  of  Charleston,  2  Pet. 
449;  Bank  of  Commerce  v.  New  York  City,  2  Black  620;  Bank  Tax  Cases,  2  WalL  200; 
The  Bank  v.  The  Mayor,  7  Wall.  16;  Bank  y.  Superyisors,  7  Wall.  26;  Hepburn  y.  Gris- 
wold,  8  WalL  603;  National  Bank  y.  Commonwealth,  9  Wall.  353;  Parker  y.  Dayis,  12 
WalL  457;  Legal  Tender  Case,  110  U.  S.  421. 

•To  regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes ; 

Gibbons  v.  Ogden,  0  Wh.  1;  Brown  y.  Maryland,  12  Wh.  419;  Wilson  y.  Black  Bird 
Greek  Harsh  Company,  2  Pet.  245;  Worcester  y.  Georgia,  6  Pet.  515;  New  York  y.  Miln, 
11  Pet  102;  United  States  y.  Coombs,  12  Pet.  72;  Holmes  y.  Jennison,  14  Pet.  540;  License 
Oues,  5  How.  504;  Passenger  Cases,  7  How.  283;  Nathan  y.  Louisiana,  8  How.  73;  Mager 
▼.  Orima  ct  aL,  8  How.  490;  United  States  y.  Marigold,  9  How.  560;  Cowley  v.  Board  of 
Wardens,  12  How.  299;  The  Propeller  Genesee  Chief  v.  Pitzhugh,  12  How.  443;  State  of 
Pinmsylyama  y.  The  Wheeling  Bridge  Company,  13  How.  518;  Yeazie  v.  Moor,  14  How. 
M8;  Smith  v.  Maryland,  18  How.  71;  Pennsylyania  y.  The  Wheeling  and  Belmont  Bridge 
Company,  18  How.  421;  Sinnitt  y.  Dayenport,  22  How.  227;  Foster  y.  Dayenport,  22 
How.,  244;  Conway  y.  Taylor,  1  Black  603;  United  States  y.  Holliday,  3  Wall.  407; 
OUnian  y.  Philadelphia,  3  WalL  713;  The  Passaic  Bridges,  3  Wall.  782;  Steamship 
Company  v.  Port  Wardens,  6  Wall.  31;  Crandall  y.  Neyada,  6  WalL  35;  White's  Bank 
▼.  Smith,  7  WalL  646;  Waring  y.  The  Mayor,  8  WalL  110;  Paul  y.  Virginia,  8  WalL 
168;  Thomson  y.  Pacific  Bailroad,  9  Wall.  579;  Downham  et  al.  y.' Alexandria  Council, 
10  WalL  173;  The  Clinton  Bridge,  10  Wall.  454;  The  Daniel  Ball,  10  Wall.  557;  Liyer- 
pool  Insurance  Company  y.  Massachusetts,  10  WalL  566;  The  Montello,  11  WalL  411; 
£z  parte  McNeil,  13  Wall.  236;  State  freight-tax,  15  WalL  232;  State  tax  on  railway 
gross  receipts,  15  Wall.  284;  Osborn  y.  Mobile,  16  Wall.  479;  Bailroad  Company  y. 
PttDer,  17  WalL  560;  Bartemeyer  y.  Iowa,  18  WalL  129;  The  Delaware  railroad  tax,  18 
WtlL  206;  Peete  y.  Morgan,  19  Wall.  581;  Bailroad  Company  y.  Bichmond,  19  WalL 
584;  Bailroad  Company  y.  Maryland,  21  Wall.  456;  The  Lottawanna,  21  Wall.  558;  Wel- 
toi  T.  Missouri,  91  U.  S.  275;  Henderson  y.  New  York,  92  U.  S.  259;  Chy  Lung  v.  Free- 
MB,  92  U.  S.  275;  South  Carolina  y.  Georgia,  93  U.  S.  4;  Sherlock  y.  Ailing,  93  U.  8. 
H;  United  States  y.  Forty- three  Gallons  of  Whisky,  93  U.  S.  188;  Munn  y.  Illinois,  94 
TI.  8.  n3;   Foster  y.  Master  and  Wardens,  94  U.  S.  246;   McCrady  y.  Virginia,  94  U.  S. 


154  CONSTITUTION  OP  THE  UNITED  STATES— 1787. 

375;  Bailroad  Company  v.  Hnsen^  95  U.  S.  465;  Pensacola  Telegraph  Company  ▼. 
Western  Union  Telegraph  Company,  96  U.  S.  1;  Beer  Company  v.  Massachusetts,  97 
U.  S.  25;  Cook  v.  Pennsylvania,  97  U.  S.  566;  Transportation  Company  v.  Wheeling, 
99  U.  S.  273;  Packet  Company  v.  St.  Louis,  100  U.  S.  423;  Wilson  v.  McNamee,  102  U. 
S.  572;  Western  Union  Telegraph  Company  v.  Texas,  105  U.  S.  460;  Wiggins  Perry 
Company  v.  E.  St.  Louis,  107  U.  S.,  365;  Moran  v.  New  Orleans,  112  U.  S.,  69;  Head 
Money  Cases,  112  U.  S.  680;  Glonchester  Perry  Company  v.  Pennsylvania,  114  U.  S.,  196; 
Poindexter  v.  Greenhow,  114  U.  S.  270;  Bro¥m  v.  Houston,  114  U.  S.  622;  Bobbins  v. 
Shelby  County  Taxing  District,  120  U.  S.  489;  Pargo  v.  Michigan,  121  U.  S.,  230;  Phila- 
delphia, etc.,  Co.,  V.  Pennsylvania,  122  U.  S.  326;  Western  Union  Telegraph  Company  v. 
Massachus^ts,  125  U.  S.  530;  Batterman  v.  Western  Union  Telegraph  Company,  127 
U.  S.  411;  Leloup  v.  Mobile,  127  U.  S.  640;  Western  Union  Telegraph  Company  V.  Ala- 
bama, 132  U.  S.  472;  Bell's  Gap.  Bd.  Company  v.  Pennsylvania,  134  U.  S.  232;  McCall 
V.  California,  136  U.  S.  104;  N.  &  W.  Bailroad  Company  v.  Pennsylvania,  136  U.  S. 
114;  Pullman's  Palace  Car  Company  v.  Pennsylvania,  141  U.  S.  18;  Maine  v.  Grand 
Trunk  Bailway,  142  U.  S.  217;  Pacific  Express  Company  v.  Seibert,  142  U.  S.  339; 
Charlotte,  etc.,  Bailroad  Company  v.  Gibbs,  142  U-  8.  386;  Budd  v.  New  York,  143  U.  S. 
617;  Lehigh  Valley  Bailroad  Company  v.  Pennsylvania,  145  U.  8.,  192;  St.  Louis  v. 
Western  Union  Telegraph  Company,  148  U.  8.  92;  Virginia  v.  Pa^il,  148  U.  S.  107;  Colum- 
bus Southern  Bailroad  Company  v.  Wright,  151  U.  8.  470;  Brennan  v.  Titusville, 
153  U.  8.  289;  Brass  v.  North  Dakota,  153  U.  8.  391;  Ashley  v.  Byan,  153  U.  8. 
436;  Postal  Telegraph  Cable  Company  v.  Charleston,  153  U.  S.  692;  Pittsburg,  etc.,  Bail- 
road Company  v.  Backus,  154  U.  8.  421;  Plumley  v.  Massachusetts,  155  U.  8.  461;  Texas 
and  Pacific  Bailroad  Company  v.  Interstate  Transportation  Company,  155  U.  8.  585; 
Hooper  v.  California,  155  U.  8.  648;  Postal  Telegraph  Cable  Company  v.  Adams,  155  U.  S. 
688;  United  States  v.  Knight,  156  U.  8.,  1;  Maddox  v.  United  States,  156  U.  8.  23Y; 
Emert  v.  Missouri,  156  U.  8.  296;  Pittsburg,  etc..  Coal  Company  v.  Bates,  156  U.  8.  577; 
Pittsburg,  etc..  Coal  Company  v.  Louisiana,  156  U.  8.  590;  In  re  Debbs,  158  U.  8.  564; 
Geer  v.  Connecticut,  161  U.  8.  519;  Western  Union  Telegraph  Company  v.  James,  162 
U.  8.  650;  Western  Union  Telegraph  Company  v.  Taggart,  163  U.  8.  1;  Illinois  Central 
Bailroad  Company  v.  Illinois,  163  U.  S.  142;  Hemington  v.  Georgia,  163  U.  8.,  299;  Plessy 
V.  Perguson,  163  U.  8.  537;  Osborne  v.  Plorida,  164  U.  8.  650;  Adams  Express  Company 
V.  Ohio,  165  U.  8. 194;  New  York,  etc.,  Bailroad  Company  v.  New  York,  165  U.  8.  628. 

*To  establish  an  uniform  rule  of  naturalization,*  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States;** 

bStnrges  v.  Crowningshield,  4  Wh.  122;  bMcMillan  v.  McNeil,  4  Wh.  209;  bFarmers* 
and  Mechanics'  Bank,  Pennsylvania,  v.  Smith,  6  Wh.  131;  bOgden  v.  Saunders,  12  Wh. 
213;  bBoylo  v.  Zacharie,  6  Pet.  348;  aGassies  v.  Ballon,  6  Pet.  761;  bBeers  et  aL  v. 
Haughton,  9  Pet.  329;  bSuydam  et  al.  v.  Broadnax,  14  Pet.  67;  bCook  v.  Moffat  et  a1.,  5 
How.  295;  aDred  Scott  v.  Sanford,  19  How.  393;  United  States  v.  Pox,  95  U.  8.  670. 

*^To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and 
fix  the  standard  of  weights  and  measures ; 

Briscoe  V.  The  Bank  of  Kentucky,  11  Pet.  257;  Fox  v.  The  State  of  Ohio,  5  How.  410; 
United  States  v.  Marigold,  9  How.  560;  Hepburn  v.  Griswold,  8  Wall.  603;  Legal  Tender 
Cases,  12  Wall.  457;  Legal  Tender  Case,  110  U.  8.  421. 

®To  provide  for  the  punishment  of  counterfeiting  the  securities  and. 
current  coin  of  the  United  States ; 

Fox  V.  Ohio,  5  How.  410;  United  States  v.  Marigold.  9  Uow.  560. 

^To  establish  post-offices  and  post-roads; 

Pennsylvania  v.  The  Wheeling  and  Belmont  Bridge  Company,  18  How.  421;  Ex  parte 
Jackson,  96  U.  8.  727;  In  re  Bapier,  143  U.  8.  110. 

®To  promote  the  progress  of  science  and  useful  arts,  by  securing  for 
limited  times  to  authors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries ; 

Grant  v.  Baymond,  6  Pet.  218;  Wheaton  v.  Peters,  8  Pet.  591;  McClurg  v.  Eingsland^ 
1  How.  202;  Brooks  v.  Fiske,  15  How.  212;  Patterson  v.  Kentucky,  97  U.  8.  501;  Trade 
Mark  Cases,  100  U.  8.  82. 
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•To  constitute  tribunals  inferior  to  the  supreme  court; 

Cbisbolm  v.  Georgia,  2  Dull.  419;  American  Insurance  Company  v.  Canter,  1  Pet. 
511;  Leitensdorfor  v.  Webb,  20  How.  176;  United  States  v.  Union  Pacific  Bailroad 
Company,  98  U.  8.  569. 

^^To.  define  and  punish  piracies  and  felonies  committed  on  the  high 
seas,  and  offenses  against  the  law  of  nations ; 

United  States  v.  Palmer,  3  Wh.  610;  United  States  v.  Wiltberger,  5  Wh.  76;  United 
States  V.  Smith,  5  Wh.  153;  United  States  v.  Pirates,  5  Wh.  184. 

"To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water ; 

Brown  v.  Ui^ted  States,  8  Cr.  110;  American  Insurance  Company  v.  Canter  (356 
bales  cotton),  1  Pet.  511;  Mrs.  Alexander's  cotton,  2  Wall.  404;  Miller  v.  United  States, 
11  Wall.  268;  Tyler  v.  Defrees,  11  Wall.  331;  Stewart  v.  Kahn,  11  Wall.  493;  Hamilton 
V.  DilKn,  21  Wall.  73;  Lamar,  ex.,  v.  Brown  et  ah,  92  U.  S.  187. 

^-To  raise  and  support  armies,  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years ; 

Crandall  v.  State  of  Nevada,  6  Wall.  35;  Coleman  v.  Tennessee,  97  U.  S.  509;  Presse 
V.  DHnois,  316  U.  S.  252. 

'^To  provide  and  maintain  a  navy; 

United  States  v.  Bevans,  3  Wh.  336;  Dynes  v.  Hoover,  20  How.  65. 

^*To  make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces ; 

Coleman  v.  Tennessee,  97  U.  S.  509. 

^*To  provide  for  calling  forth  the  militia  to  execute  jthe  laws  of  the 
Union,  suppress  insurrections  and  repel  invasions ; 

Houston  V.  Moore,  5  Wh.  1;  Martin  v.  Mott,  32  Wh.  19;  Luther  v.  Borden,  7  How. 
1;  Crandall  v.  State  of  Nevada,  6  Wall.  35;  Texas  v.  White,  7  Wall.  700;  Pressor  v. 
Uhnouy  116  U.  S.  262. 

^*To  provide  for  organizing,  arming,  and  disciplining,  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States,  reserving  to  the  states  respectively,  the 
appointment  of  the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  congress ; 

Houston  V.  Moore,  5  Wh.  1;  Martin  v.  Mott,  12  Wh.  19;  Luther  v.  Borden,  7  How.  1; 
Presser  V.  TUinois,  116  U.  S.  252. 

^^To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  par- 
ticular states,  and  the  acceptance  of  congress,  become  the  seat  of  the 
government  of  the  United  States,  and  to  exercise  like  authority  over 
all  places  purchased  by  the  consent  of  the  legislature  of  the  state  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dockyards,  and  other  needful  buildings ; — ^And 

Hepburn  v.  Ellzey,  2  Cr.  444;  Loughborough  v.  Blake,  5  Wh.  317;  Cohens  v.  Virginia, 
*  Wh.  264;  American  Insurance  Company  v.  Canter  (350  bales  cotton),  1  Pet.  511; 
Kendall,  Postmaster-General  v.  The  United  States,  12  Pot.  524;  United  States  v.  De- 
▼itt,  9  Wall.  41;  Bunphy  v.  Kleinsmith,  11  WalL  610;  Willard  v.  Presbury,  14  Wall. 
•76;  PhilKps  v.  Payne,  92  U.  S.  130;  United  States  v.  Fox,  94  U.  S.  315;  Mattingly  v. 
J>wtrict  of  Cohimbia,  97  U.  S.  687;  National  Bank  v.  Yankton  county,  101  U.  S.  129. 
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*®To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers  vested  by 
this  constitution  in  the  government  of  the  United  States,  or  in  any 
department  or  officer  thereof. 

McCuUoch  V.  Maryland,  4  Wh.  316;  Wayman  v.  Southard,  10  Wh.  1;  Bank  of  United 
States  V.  Halstoad,  10  Wh.  51;  Hepburn  v.  Griswold,  8  Wall.  003;  National  Bank  t. 
Commonwealth,  9  Wall.  353;  Thomson  v.  Pacific  Bailroad,  9  Wall.  579;  Parker  v.  Davis, 
12  Wall.  457;  Bailroad  Company  v.  Johnson,  15  Wall.  195;  Bailroad  Company  v.  Penis- 
ton,  18  Wall.  5;  United  States  v.  Hall,  98  U.  S.  343;  Legal  Tender  Case,  110  U.  S.  421; 
Pressor  v.  Illinois,  116  U.  8.  252. 

Section  9.  ^The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,'  shall  not  be 
prohibited  by  the  congress  prior  to  the  year  one  thousand  eight  hun- 
dred and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  importation, 
not  exceeding  ten  dollars  for  each  person* 

"Josef a  Segunda,"  5  Wh.  338;  "The  Emily,"  9  Wh.  381;  "The  Merino,"  9  Wb. 
391;  "The  Antelope,"  10  Wh.  66;  United  States  v.  Gooding,  12  Wh.  460;  United  SUtes 
V.  Preston,  3  Pet.  57;  United  States  v.  Skiddy,  11  Pet.  73;  United  States  v.  Morris,  14 
Pet.  464;  Dred  Scott  v.  Sanford,  19  How.  393;  People  v.  Compagnie,  107  U.  S.  59; 
Morgan*  v.  Louisiana,  118  U.  S.  455. 

*The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it 

United  States  v.  Hamilton,  3  Dall.  17;  Hepburn  v.  Ellzey,  2  Cr.  445;  Ex  parte  Boll- 
man,  4  Cr.  75;  Ex  parte  Kearney,  7  Wh.  38;  Ex  parte  Watkins,  3  Pet.  192;  Ex  parte 
Millbum,  9  Pet.  7*04; 'Holmes  v.  Jennison,  14  Pet.  540;  Ex  parte  Dorr,  3  How.  103; 
Luther  v.  Borden,  7  How.  1;  Ableman  v.  Booth  and  United  States  v.  Booth,  21  How. 
506;  Ex  parte  Vallandlngham,  1  Wall.  243;  Ex  parte  Mulligan,  4  Wall.  2;  Ex  parte 
McCardle,  7  Wall.  506;  Ex  parte  Yerger,  8  WalL  85;  Tarble's  case,  13  Wall.  397;  Ex 
parte  Lange,  18  Wall.  163;  Ex  parte  Parks,  93  U.  S.  18;  Ex  parte  Karstendick,  03  U. 
S.  396;  Ex  parte  Virginia,  100  U.  S.  339. 

^No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Fletcher  v.  Peck,  6  Cr.  87;  Ogden  v.  Saunders,  12  Wh.  213;  Watson  v.  Mercer,  8 
Pet.  88;  Carpenter  et  al.  v.  Pennsylvania,  17  How.  456;  Locke  v.  New  Orleans,  4  Wall. 
172;  Cummin gs  v.  Missouri,  4  Wall.  277;  Ex  parte  Garland,  4  Wall.  333;  Drehman  ▼. 
Stifle,  8  Wall.  595;  Klinger  v.  Missouri,  13  Wall.  257;  Pierce  v.  Carskadon,  16  Wall. 
234;  United  States  v.  Fox,  95  U.  S.  670;  Kring  v.  Missouri,  107  U.  S.  221;  In  re  Sawyer, 
124  U.  S.  200;  In  re  Medley,  134  U.  S.  160. 

*No  capitation,  or  other  direct,  tax  shall  be  laid,  unless  in  propor- 
tion to  the  census  or  enumeration  herein  before  directed  to  be  taken. 

Loughborough  v.  Blake,  5  Wh.  317;  License  Tax  Cases,  5  Wall.  462;  Pacific  Ins,  Co. 
V.  Soule,  7  Wall.  433;  Veazie  Bank  v.  Fenno,  8  Wall.  533;  BufBngton  v.  Day,  11  WalU 
113;  United  States  v.  Baltimore  &  Ohio  B.  Co.,  17  Wall.  322;  Springer  v.  United  Statee, 
102  U.  S.  586;  Income  Tax  Cases,  157  U.  S.  429;  158  U.  S.  601. 

*^No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

Cooley  V.  Board  of  Wardens,  12  How.  299;  Page  v.  Burgess,  92  U.  S.  372;  Turpin  v. 
Burgess,  117  U.  S.  504. 

•No  preference  shall  be  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  state  over  those  of  another :  nor  shall  ves-« 
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sels  bound  to,  or  from,  one  state,  be  obliged  to  enter,  clear,  or  pay 
duties  in  another.  . 

Cooley  V.  Boar^  of  Wardens,  12  How.  299;  Pennsylvania  v.  Wheeling  and  Belmont 
Bridge  Company  et  al.,  18  How.  421;  Mnnn  v.  Illinois,  94  U.  S.  113;  Packet  Go.  v.  St. 
Lodfl,  100  U.  S.  423;  Packet  Co.  v.  Catlettsburg,  305  U.  8.  559. 

"No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of 
appropriations  made  by  law ;  and  a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all  public  money  shall  be  published 
from  time  to  time. 

®No  title  of  nobility  shall  be  granted  by  the  United  States :  and  no 
person  holding  any  office  of  profit  or  trust  under  them,  shall,  without 
the  consent  of  the  congress,  accept  of  any  present,  emolument,  office, 
or  title,  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

Section  10.  ^No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit 
bills  of  credit  f  make  any  thing  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attained,  ex  post  facto  law,*^  or  law 
impairing  the  obligations  of  contracts,*^  or  grant  any  title  of  nobility. 

bCalder  v.  BuM,  3  DaU.  386;  cFletcher  v.  Peck,  6  Or.  87;  cNew  Jersey  v.  Wilson,  7 

Cr.  164;  cStnrgis  v.  Crowningsbield,  4  Wh.  122;  cMcMillan  v.  McNeil,  4  Wh.  209;  cDart- 

nonth  College  v.  Woodward,  4  Wh.  518;  cOwings  v.  Speed,  6  Wh.  420;  cFarmers'  and 

Mechanics'  Bank  v.  Smith,  6  Wh.  131;  cGreen  et  al.  v.  Biddle,  8  Wh.  1;   cOgden  v. 

8ftooder0,  12  Wh.  213;  cMason  v.  Halle,  12  Wh.  370;  cSatterloe  v.  Matthewson,  2  Pet. 

380;  cHart  v.  Lamphire,  3  Pet.  280;  aCraig  v.  State  of  Missouri,  4  Pet.  410;  cProv- 

idenee  Bank  v.  Billings  and  Pitman,  4  Pet.  514;  aBj*me  v.  State  of  Missouri,  8  Pet.  40; 

kWttson  V.  Mercer,  8  Pet.  88;  cMumma  v.  Potomac  Company,  8  Pet.  281;  cBeers  v. 

Hanghton,  9  Pet.  329;  aBriscoe  v.  The  Bank  of  Kentucky,  11  Pet.  257;  cThe  Proprietors 

of  Charles  Biver  Bridge  v.  The  Proprietors  of  Warren  Bridge,  11  Pet.  420;   cArmstrong 

▼.  The  Treasurer  of  Athens  County,  16  Pet.  281;  cBronson  v.  Kinzie,   1  How.  311; 

cHeCracken  v.  Hayward,  2  How.  608;   cQordon  v.  Appeal   Tax  Court,  3   How.   133; 

cKaryland  v.  Baltimore  and  Ohio  B.  B.  Co.,  3  How.  534;  cNeil,  Moore  &  Co.  v.  Ohio,  3 

How.  720;  cCook  ▼.  Moffatt,  5  How.  295;  cPlanters'  Bank  v.  Sharp,  96  How.  301;  cWest 

^rer  Bridge  Company  v.  Dix,  6  How.  507;  cCrawford  v.  Branch  Bank  of  Mobile,  7 

How.  279;  cWoodruff  v.  Trapnall,  10  How.  190;  cPaup  v.  Drew,  10  How.  218;  b,cBalti- 

Bore  and  Susquehanna  B.  E.  Co.  v.  Nesbitt,  10  How.  395;  cButler  v.  Pennsylvania,  10 

How.  402;  aDarrington  v.  Bank  of  Alabama,  13  How.  12;  cBichmond,  &c.,  B.  R.  Co.  v. 

The  Louise  R.  B.  Co.,  13  How.  71;  cTrustees  for  Yincennes  University  v.  Indiana,  14 

How,  268;  cCurran  v.  Arkansas,  et  al.,  15  How.  304;  cBank  of  Ohio  v.  Enoop,  16  How. 

369;    bCarpenter  v.  Pennsylvania,   17   How.   456;    cDodge  v.    Woolsey,  18  How.   331; 

<^Beer8  v.  Arkansas,  20  How.  527;  cAspinwall  v.  Commissioners  of  County  of  Daviess,  22 

Bow.  364;  cBector  of  Christ  Church,  Philadelphia,  v.  County  of  Philadelphia,  24  How. 

800;  cHoward  v.  Bugbee,  24  How.  461;  cJeflferson  Branch  Bank  v.  Skelley,  1  Black  436; 

f?ranklin  Branch  Bank  v.  State  of  Ohio,  1  Black  474;  cTrustees  of  the  Wabash  and  Erie 

Ctnal  Connpany  v.  Beers,  2  Black  448;  cGilman  v.  City  of  Sheboygan,  2  Black  510; 

^Bridge  Proprietors  v.  Hoboken  Company,  1  Wall.  116;  cHawthorne  v.  Calef,  2  WalL 

10;  cThe   Binghamton  Bridge,  3  Wall.  51;   cThe  Turnpike  Company  v.  The  State,  3 

Vail.  210;  bLocke  v.  City  of  New  Orleans,  4  Wall.  172;  cRailroad  Company  v.  Bock,  4 

Wan.  177;  cCummings  v.  State  of  Missouri,  4.  Wall.  277;  bEx  parte  Garland,  4  Wall. 

333;  cVon  Hoffman  v.  City  of  Quincy,  4  Wall.  535;  cMulligan  v.  Corbin,  7  Wall.  487; 

cParman   v.  Nichol,  8  Wall.  44;  cHome  of  the  Friendless  v.  Rouse,  8  Wall.  ^430;  cThe 

WtMhington  University  v.  Rouse,  8  Wall.  439;  cButz  v.  City  of  Muscatine,  8  Wall.  575; 

tDrehman  v.  Stifle,  8  Wall.  595;  cHepbum  v.  Griswold,  8  Wall.  603;  bGut  v.  The  State, 

>  WalL  35;  cRaibroad  Company  v.  McClure,  10  Wall.  511;  cParker  v.  Davis,  12  Wall. 

457;    cCuTtis  v.  Whiting,   13  Wall.   68;   cPennsylvania  College   Cases,   13   Wall.   190; 

fWibninicton  R.  R.  v.  Reid,  sheriff,  13  Wall.  264;  cSalt  Company  v.  East  Saginaw,  13 

WmIL  373;  cWhite  v.  Hart,  13  Wall.  646;  cOsbom  v.  Nicholson  et  al.,  13  Wall.  654; 

'Railroftd  Company  v.  Johnson,  15  Wall.  195;  cCase  of  the  State  tax  on  foreign-held 
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bonds,  15  Wall.  300;  cTomlinson  y.  Jessup,  15  Wall.  454;  cTomlinson  v.  Branch,  15 
Wall.  460;  cMiller  v.  The  State,  15  Wall.  478;  cHolyoke  Company  v.  Lyman,  15  WalL 
500;  cGunn  v.  Barry,  15  Wall.  610;  cHumphrey  v.  Pegues,  16  WaU.  244;  cWalker  v. 
Whitehead,  16  Wall.  314;  cSohn  v.  Waterson,  17  Wall.  596;  cBarings  v.  Dabney,  19  Wall. 
1;  cHead  y.  The  University,  19  Wall.  526;  cPacific  B.  B.  Co.  v.  Magoire,  20  Wall.  36; 
cGarrison  v.  The  City  of  New  York,  21  Wall.  196;  cOchiltree  v.  The  Bailroad  Company, 
21  Wall.  249;  cWilmington,  &c.,  Bailroad  v.  King,  91  U.  S.  3;  cCounty  of  Moultrie  v. 
Bockingham  Ten  Cent  Savings  Bank,  92  U.  S.  631;  cHome  Insurance  Company  v.  City 
Council  of  Augusta,  93  U.  S.  116;  cWest  Wisconsin  B.  B.  Co.  v.  Supervisors,  93  U.  S. 
595;  Farrington  v.  Tennessee,  95  U.  S.  679;  Murray  v.  Charleston,  96  U.  S.  432;  Ed- 
wards V.  Kearzey,  96  U.  8.  595;  Keith  v.  Clark,  97  U.  S.  454;  Bailroad  Co.  v.  Georgia, 
98  U.  S.  359;  Newton  v.  Commissioners,  100  U.  S.  548;  Bailroad  Co.  v.  Tennessee,  101 
U.  S.  337;  Wright  v.  Nagle,  101  U.  S.  791;  Stone  v.  Mississippi,  101  U.  S.  814;  Bail- 
road Co.  V.  Alabama,  101  U.  S.  832;  Louisiana  v.  New  Orleans,  102  U.  S.  203;  Hall  v. 
Wisconsin,  103  U.  S.  5;  Pennyman's  case,  103  U.  S.  714;  Greenwood  v.  Freight  Co.,  105 
U.  S.  13;  Guaranty  Cov.  Board  of  Liquidation,  105  U.  S.  622;  Kring  v.  Missouri,  107 
U.  S.  221;  Louisiana  v.  New  Orleans,  109  U.  S.  285;  GilflUan  v.  Union  Canal  Co.,  109 
U.  S.  401;  Hopt  V.  Utah,  110  U.  8.  574;  Spring  VaUey  Water  Wks.  v.  Schottlef,  110 
U.  S.  347;  Nelson  v.  "St.  Martin's  Parish,  in  U.  S.  716;  Mobile  v.  Watson,  116  U.  8. 
289;  Church  v.  Kelsey,  121  U.  S.  282;  Freeland  v.  Williams,  131  U.  S.  405;  McGahey  v. 
Virginia,  135  U.  S.  662;  Essex  Bead  Board  v.  Skinkle,  140  U.  S.  334;  Mobile  &  Ohio  B. 
Co.  V.  Tennessee,  153  U.  S.  486;  City  and  Lake  B.  Co.  v.  New  Orleans,  157  U.  S.  219; 
Bank  of  Commerce  v.  Tennessee,  161  U.  8.  134;  Baltzer  v.  North  Carolina,  161  U.  S.  240; 
Bamitz  v.  Beverly,  163  U.  S.  118;  Hanford  v.  Davies,  163  U.  S.  273;  St.  Louis,  etc.,  By. 
Co.  V.  Mathews,  165  U.  S.  1. 

^No  state  shall,  witiiout  the  consent  of  the  congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  except  what  may  be  absolutely  neces- 
sary for  executing  its  inspection  laws:  and  the  net  produce  of  all 
duties  and  imposts,  laid  by  any  state  on  imports  or  exports,  shall  be 
for  the  use  of  the  treasury  of  the  United  States;  and  all  such  laws 

shall  be  subject  to  the  revision  and  control  of  the  congress. 

• 

McCulloch  V.  Maryland,  4  Wh.  316;  Gibbons  v.  Ogden,  9  Wh.  1;  Brown  v.  Maryland, 
12  Wh.  419;  Magor  v.  Grima,  8  How.  490;  Cooley  v.  Board  of  Wardens,  12  How.  299; 
Almy  v.  California,  24  How.  169;  License  Tax  Cases,  5  Wall.  462;  CrandaU  v.  Nevada, 
6  Wall.  35;  Waring  v.  The  Mayor,  8  Wall.  110;  Woodruff  v.  Parham,  8  WaU.  123; 
Hinson  v.  Lett,  8  Wall.  148;  State  Tonnage  Tax  Cases,  12  Wall.  204;  State  tax  on  rail- 
way gross  receipts,  15  Wall.  284;  Welton  v.  Missouri,  91  XJ.  S.  275;  Inman  Steamship 
Co.  v.  Tinker,  94  U.  S.  238;  Packet  Co.  v.  Keokuk,  95  XJ.  S.  80;  Cook  v.  Pennsylvania, 
97  XJ.  S.  566;  Guy  v.  Baltimore,  100  XJ.  S.  434;  Machine  Co.  v.  Gage,  100  XJ.  S.  676; 
Turner  v.  Maryland,  107  XJ.  S.  38;  People  v.  Compagnie  General  Transatlantiqud,  107 
XJ.  S.  59;  Brown  v.  Houston,  114  XJ.  S.  622. 

^No  state  shall,  without  the  consent  of  congress,  lay  any  duty  of 
tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  state,  or  with  a  foreign  power,  or 
engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay. 

Green  v.  Biddle,  8  Wh.  1;  Poole  v.  The  Lessee  of  Pleeger,  11  Pet.  185;  Holmes  v. 
Jennison,  14  Pet.  540;  Cooley  v.  Board  of  Wardens,  12  How.  299;  Steamship  Co.  v. 
Port  Warden,  6  Wall.  31;  State  Tonnage  Tax  Cases,  12  Wall.  204;  Peete  v.  Morgan,  1© 
Wall.  581;  Cannon  v.  New  Orleans,  20  WalL  577;  Inman  Steamship  Co.  v.  Tinker,  O^ 
U.  S.  238;  Packet  Co.  v.  Keokuk,  95  U.  S.  80;  Transportation  Co.  v.  Wheeling,  »© 
XJ.  S.  273;  Packet  Co.  v.  St.  Louis,  100  XJ.  S.  425;  Vicksburg  v.  Tobin,  100  U.  S.  430; 
Packet  Co.  v.  Catlettsburg,  105  XJ.  S.  559;  Transportation  Co.  v.  Parkersburg,  107 
XJ!  S.  691;  Pressor  v.  Illinois,  116  XJ.  S.  252;  Huse  v.  Glover,  119  XJ.  S.  543;  Sands  v. 
Manistee  Imp.  Co.,  123  XJ.  S.  288;  Harmon  v.  Chicago,  147  XJ.  S.  396. 
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AETICLE  n. 

Section  1.  ^The  executive  power  shall  be  vested  in  a  president  of 
the  United  States  of  America.  He  shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  vice-president,  chosen  for  the 
same  term,  be  elected,  as  follows : 

^Each  state  shall  appoint,  in  such  maimer  as  the  legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  sena- 
tors and  representatives  to  which  the  state  may  be  entitled  in  the  con- 
gress: but  no  senator  or  representative,  or  person  holding  an  office  of 
trost  or  profit  under  the  United  States,  shall  be  appointed  an  elector. 

Chisholm  v.  Georgia,  2  Dall.  419;  Leitensdorfer  v.  Webb,  20  How.  176;  Ex  parte 
Siebold,  100  U.  S.  271;  McPheraon  v.  Blacker,  146  U.  S.  1. 

[''The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two  per- 
sons, of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  gov- 
ernment of  the  United  States,  directed  tp  the  president  of  the  senate.  The  president 
of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person  having  the  great- 
est nnmber  of  votes  shall  be  the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed;  and  if  there  be  more  than  one  who  have  such  majority, 
tad  have  an  equal  number  of  votes,  then  the  house  of  representatives  shall  imme- 
diately choose  by  ballot  one  of  them  for  president;  and  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list  the  said  house  shall  in  like  manner  choose  the 
president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  rep- 
resentation from  each  state  having  one  vote;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states 
diall  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the  president,  the 
person  having  the  greatest  number  of  votes  of  the  electors  shall  be  the  vice-president. 
Bat  if  there  should  remain  two  or  more  who  have  equal  votes,  the  senate  shall  choose 
from  them  by  ballot  the  vice-president. ' '] 

This  clause  has  been  superseded  by  the  twelfth  amendment. 

^The  congress  may  determine  the  time  of  choosing  the  electors,  and 
the  day  on  which  they  shall  give  their  votes;  which  day  shall  be  the 
same  throughont  the  United  States. 

*No  person  except  a  natural-bom  citizen,  or  a  citizen  of  the  United 
States,  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible 
to  the  office  of  president;  neither  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and 
been  fourteen  years  a  resident  within  the  United  States. 

EngHsh  V.  The  Trustees  of  the  Sailors'  Snug  Harbor,  3  Pet.  99. 

*In  case  of  the  removal  of  the  president  from  office,  or  of  his  death, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said 
office,  the  same  shall  devolve  on- the  vice-president,  and  the  congress 
may  by  law  provide  for  the  case  of  removal,  death,  resignation  or 
inability,  both  of  the  president  and  vice-president,  declaring  what 
<d5cer  shall  then  act  as  president,  and  such  officer  shall  act  accord- 
in^y,  until  the  disability  be  removed,  or  a  president  shall  be  elected. 

•The  president  shall,. at  stated  times,  receive  for  his  services,  a  com- 
pensation, which  shall  neither  be  increased  nor  diminished  during  the 
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period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive 
within  that  period  any  other  emolument  from  the  United  States,  or 
any  of  them. 

■^Before  he  enter  on  the  execution  of  his  oflSce,  he  shall  take  the  fol- 
lowing oath  or  affirmation: — **I  do  solemnly  swear  (or  affirm)  that 
I  will  faithfully  execute  the  office  of  president  of  the  United  States, 
and  will  to  the  best  of  my  ability,  preserve,  protect  and  defend  the 
constitution  of  the  United  States.'* 

Mississippi  v.  Johnson,  4  WalL  475. 

Section  2.  ^The  president  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states,  when  called  into  the  actual  service  of  the  United  States ;  he  may 
require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices,  and  he  shall  have  power  to  grant  reprieves  and  par- 
dons for  offenses  against  the  United  States,  except  in  cases  of  im- 
peachment. 

United  States  v.  Wilson,  7  Pet.  150;  Ex  parte  William  Wells.  18  How.  307;  Ex  parte 
Garland,  4  Wall.  333;  Armstrong's  Foundry,  6  Wall.  766;  The  Grape  Shot,  9  Wall.  129; 
United  States  v.  Padelford,  9  Wall.  542;  United  States  v.  Klein,  13  Wall.  128;  Arm- 
strong V.  The  United  States,  13  Wall.  152;  Pargoud  v.  The  United  States,  13  WalL  156; 
Hamilton  v.  Dillin,  21  Wall.  73;  Mechanics  and  Traders'  Bank  v.  Union  Bank,  22 
Wall.  276;  Lamar,  ex.,  v.  Brown  et  al.,  92  U.  S.  187;  Wallach  et  al.  v.  Van  Biswick,  92 
U.  S.  202;  Young  v.  United  States,  97  U.  S.  39. 

^He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
senate,  to  make  treaties,  provided  two-thirds  of  the  senators  present 
concur;  and  he  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law:  but  the  congress  may  by 
law  vest  the  appointment  of  such  inferior  officers,  as  they  think 
proper,  in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

Ware  v.  Hylton,  3  Dall.  199;  Marbury  v.  Madison,  1  Cr.  137;  United  States  v.  Kirk- 
patrick,  9  Wh.  72D;  American  Insurance  Company  v.  Canter  (356  bales  cotton),  1  Pot. 
511;  Foster  and  Elam  v.  Neilson,  2  Pet.  253;  Cherokeo  Nation  v.  Georgia,  5  Pet-  1; 
Patterson  v.  Gwinn  et  al.,  5  Pet.  233;  Worcester  v.  State  of  Georgia,  6  Pet.  515;  City  of 
New  Orleans  v.  De  Armas  et  al.,  9  Pet.  224;  Holden  v.  Joy,  17  Wall.  211;  Mimmack  v. 
United  States,  97  U.  S.  426;  United  States  v.  Germaine,  99  U.  8.  508;  Ex  parte  Siebold, 
100  U.  8.  371;  Ex  parte  Clarke,  100  U.  S.  399;  McPherson  v.  Blacker,  146  U.  S.  1. 

^The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

The  United  States  v.  Kirkpatrick  et  al.,  9  Wh.  720. 

Section  3.  He  shall  from  time  to  time  give  to  the  congress  infor- 
mation of  the  state  of  the  Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  necessary  and  exp^ent;  he  may. 
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on  extraordinary  occasions,  convene  both  houses,  or  either  of  them, 
and  in  case  of  disagreement  between  them,  with  respect  to  the  time 
of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper;  he  shall  receive  ambassadors  and  other  public  ministers;  he 
shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  commis- 
sion all  the  officers  of  the  United  States. 

Marbury  v.  Madison,  1  Cr.  137;  Kendall,  Postmaster-General,  v.  The  United  States, 
12  Pet.  524;  Luther  v.  Borden,  7  How.  1;  The  State  of  Mississippi  v.  Johnson,  Presi- 
dent, 4  Wall.  476;  Stewart  v.  Kahn,  11  Wall.  493. 

Sectiox  4.  The  president,  vice-president  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 

ARTICLE  in. 

Section  1.  The  judicial  power  of  the  United  States,  shall  be  vested 
in  one  supreme  court,  and  in  such  inferior  coui-ts  as  the  congress  may 
from  time  to  time  ordain  and  establish.  The  judges,  both  of  the 
snpreme  and  inferior  courts,  shall  hold  their  offices  during  good  be- 
havior, and  shall,  at  stated  times,  receive  for  their  services,  a  compen- 
sation, which  shall  not  be  diminished  during  their  continuance  in 
(ffice. 

Ohiflholm,  ex.,  v.  Georgia,  2  Dall.  419;  Stuart  v.  Laird,  1  Cr.  299;  United  States  v. 
Peters,  5  Cr.  115;  Cohens  v.  Virginia,  6  Cr.  264;  Martin  v.  Hunter's  Lessee,  1  Wh.  304; 
Osbora  V.  United  States  Bank,  9  Wh.  738;  Benner  et  al.  v.  Porter,  9  How.  235;  The 
United  States  v.  Bitehie,  17  How.  525;  Murray's  Lessee  et  al.  v.  Hoboken  Land  and 
Improvement  Company,  18  How.  272;  Ex  parte  Vallandingham,  1  Wall.  243;  United 
States  V.  Union  Pacific  B.  Co.,  98  U.  8.  569;  Ames  v.  Kansas,  111  U.  S.  449. 

Section  2.  ^The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  tliis  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their  author- 
ity;— ^to  all  cases  affecting  ambassadors,  other  public  ministers  and 
consuls; — ^to  all  cases  of  admiralty  and  maritime  jurisdiction; — ^to 
controversies  to  which  the  United  States  shall  be  a  party ; — ^to  contro- 
Fersies  between  two  or  more  states ; — ^between  a  state  and  citizens  of 
another  state ; — ^between  citizens  of  different  states ; — ^between  citizens 
of  the  same  state  claiming  lands  under  grants  of  different  states,  and 
between  a  state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or 
subjects. 

Haybam's  case  (note),  2. Dall.  410;  Chisholm  v.  Georgia,  2  Dall.  419;  Glass  et  al.  v. 
Sioop  Betsey,  3  Dall.  6;  United  States  v.  La  Vengeance,  3  Dall.  297;  HolUngsworth  v. 
VirgiiuB,  3  Dall.  378;  Mossman  v.  Higginson,  4  Dall.  12;  Marbuiy  v.  Madison,  1  Or. 
137;  Hepburn  et  al.  v.  EUezley,  2  Cr.  444;  United  States  v.  Moore,  3  Or.  159;  Straw- 
^»fidge  et  al.  v.  Curtis,  3  Cr.  267;  Ex  parte  Bolbnan,  4  Or.  75;  Rose  v.  Himely,  4  Cr. 
241;  Chappedelaine  v.  Deehenaux,  4  Cr.  305;  Hope  Insurance  Company  v.  Board  man,  5 
^'Ol;  Bank  of  the  United  States  v.  Devanx,  5  Cr.  61;  Hodgson  v.  Bowerbank,  5  Cr.  303; 
^^*^g8  V.  Norwood's  Lessee,  5  Cr.  344;  Durousseau  v.  The  United  States,  6  Cr.  307; 
Waited  States  v.  Hudson  and  Goodwin,  7  Or.  32;  Martin  v.  Hunter,  1  Wh.  304;  Colson 
▼.  L^s,  2  Wh.  377;  United  States  v.  Bevans,  3  Wh.  336;  Cohens  v.  Virginia,  6  Wh. 
^;  Ex  parte  Kearney,  7  Wh.  38;  Matthews  v.  Zane,  7  Wh.  164;  Osborn  v.  United 
^ttf  Bank,  9  Wh.  738;  United  States  v.  Ortega,  11  Wh.  467;  American  Insurance 
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Company  v.  Canter  (356  bales  cotton),  1  Pet.  511;  Jackson  v.  Twentyman,  2  Pet.  186; 
Cherokee  Nation  v.  Georgia,  5  Pet.  1;  New  Jersey  v.  New  York,  5  Pet.  283;  Davis  v. 
Packard,  6  Pet.  41;  United  Slates  v.  Arredondo,  6  Pet.  691;  Davis  v.  Packard,  7  Pet. 
276;   BreedJove  v.  Nickolet,  7  Pet.  413;   Brown  v.  Eeene,  8  Pet.  112;   Davis  v.  Packard, 
8  Pet.  312;  City  of  New  Orleans  v.  De  Armas,  9  Pet.  224;  Bliode  Island  v.  Massachn- 
setts,  12  Pet.  657;  The  Bank- of  Augusta  v.  Earle,  13  Pet.  519;  The  Commercial  and 
Bailroad  Bank  of  Vicksburg  v.  Slocomb,  14  Pet.  60;    Suydam  v.  Broadnax,  14  Pet.  67; 
I^gg  V.  Pennsylvania,  16  Pet.  539;  Louisville,  Cincinnati  and  Charleston  Railway  Co. 
V.  Letson,  2  How.  497;  Cary  v.  Curtis,  3  How.  236;  Warring  v.  Clark,  5  How.  441;  Luther 
v.  Borden,  7  How.  1;  Sheldon  v.  Sill,  8  How.  441;  The  Propeller  Genessee  Chief  v. 
Fitzhiigh,  12  How.  443;  Fretz  v.  Ball,  12  How.  4C6;  Neves  v.  Scott  et  al.,  13  How.  268; 
Pennsylvania  v.  The  Wheeling,  etc..  Bridge  Company,  13  How.  518;  Marshall  v.  The 
Baltimore  and  Ohio  B.  B.  Co.,  16  How.  314;  The  United  States  v.  Guthrie,  17  How. ' 
284;  Smith  v.  Maryland,  18  How.  71;  Jones  v.  League,  18  How.  76;  Murray's  Lessee  v. 
Hoboken  Land  and  Improvement  Company,  18  How.  272;  Hyde  t.  Stone,  20  How.  170; 
Irvine  v.  Marshall,  20  llow.  558;  Fenn  V.  Holmes,  21  How.  481;  Moorewood  v.  Erequist, 
23  How.  491;  Kentucky  v.  Dennison,  Governor,  24  How.  66;  Ohio  and  Mississippi  Bail- 
road  Company  v.  Wheeler,  1  Black  286;  The  Steamer  Saint  Lawrence,  1  Black  522;  The 
Propeller  Commerce,  1  Black  574;  Ex  parte  Vallandingham,  1  Wall.  243;  Ex  parte  Mil- 
ligan,  4  Wall.  1;  The  Moses  Taylor,  4  Wall.  411;  Mississippi  v.  Johnson,  President,  4 
Wall.  475;  The  Hine  v.  Trevor,  4  Wall.  555;  City  of  Philadelphia  v.  The  Collector,  5 
Wall.  720;  Georgia  v.  Stanton,  6  Wall.  50;  Payne  v.  Hook,  7  Wall.  425;  The  Alicia,  7 
Wall.  571;  Ex  parte  Yerger,  8  Wall.  85;  Insurance  Company  v.  Dunham,  11  WalL  1; 
Virginia  v.  West  Virginia,  11  Wall.  39;  Coal  Company  v.  Blatchford,   11  WalL  172; 
Bailway  Company  v.  Whitton's  adm.,  13  Wall.  270;  Tarble's  Case,  13  WalL  397;  Blyew 
V.  The  United  States,  13  Wall.  581;  Davis  v.  Gray,  16  Wall.  203;  Case  of  the  Se¥nng 
Machine  Companies,  18  Wall.  553;  Insurance  Company  v.  Morse,  20  WalL  445;  Van- 
nevar  v.  Bryant,  21  Wall.  41;  The  Lottawanna,  21  Wall.  558;  Gaines  v.  Fuentes,  92  U. 
S.  10;  Miller  v.  Dows,  94  U.  S.  444;  Doyle  v.  Continental  Insurance  Company,  94  U.  S. 
535;  United  States  v.  Union  Pacific  B.  Co.,  98  U.  8.  569;  United  States  v.  Winchester, 
99  U.  S.  372;  Tennessee  v.  Davis,  100  U.  S.  257;  The  City  of  Panama,  101  U.  S.  453;  Ex 
parte  Boyd,  105  U.  S.  647;  New  Hampshire  y.  Louisiana,  108  U.  S.  76;  Wisconsin  v. 
Pelican  Ins.  Co.,  127  U.  S.  265;  Eilenbecker  v.  Plymouth  County,  134  U.  S.  31;  Cook  v. 
United  States,  138  U.  S.  157. 

^In  all  cases  affecting  ambassadors,  other  public  ministers  and  con- 
suls, and  those  in  which  a  state  shall  be  a  party,  the  supreme  court 
shall  have  original  jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to 
law  and  fact,  with  such  exceptions,  and  under  such  regulations  as  the 
congress  shall  make. 

Chisholm  v.  Georgia,  2  Dall.  419;  Wiscart  v.  Dauchy,  3  DalL  321;  Marbory  v.  Madi- 
son, 1  Cr.  137;  Durousseau  v.  United  States,  6  Cr.  307;  Martin  v.  Hunter's  Lessee,  1 
Wh.  304;  Cohens  v.  Virginia,  6  Wh.  264;  Ex  parte  Kearney,  7  Wh.  38;  Wayman  v. 
Southard,  10  Wh.  1;  Bank  of  the  United  States  v.  Halstead,  10  Wh.  51;  United  States 
V.  Ortega,  11  Wh.  467;  The  Cherokee  Nation  v.  Georgia,  5  Pet.  1;  Ex  parte  Crane,  5 
Pet.  189;  New  Jersey  v.  New  York,  5  Pet.  283;  Ex  parte  Sibbald  v.  United  States,  12 
Pet.  488;  Bhode  Island  v.  Massachusetts,  12  Pet.  657;  I'ennsylvanSa  ▼.  The  Wheeling 
etc..  Bridge  Co.,  13  How.  518;  In  re  Eaine,  14  How.  103;  Ableman  v.  Booth  and  United 
States  V.  Booth,  21  How.  506;  Freeborn  v.  Smith,  2  Wall.  160;  Ex  parte  McCardle,  6 
WaU.  318;  Ex  parte  McCardle,  7  WaU.  506;  Ex  parte  Yerger,  8  WalL  85;  The  Lucy, 
8  Wall.  307;  The  Justices  v.  Murray,  9  Wall.  274;  Pennsylvania  v.  Quicksilver  Com- 
pany, 10  Wall.  553;  Murdock  v.  City  of  Memphis,  20  Wall.  590;  Ex  parte  Siebold,   100 
U.  S.  371;  Ex  parte  Clarke,  100  U.  S.  399;  Bors  v.  Preston,  111  U.  S.  252;  Amos  v. 
Kansas,  111  U.  S.  449. 

^The  trial  of  all  crimes,  except  iu  cases  of  impeachment,  shall  be  by- 
jury;  and  such  trial  shall  be  held  in  the  state  where  the  said  crimes 
shall  have  been  committed ;  but  when  not  committed  within  any  state. 
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the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law 
have  directed. 

Ez  parte  Milligan,  4  Wall.  2;  Smith  v.  Alabama,  124  U.  S.  465;  Nashyille,  Chatta- 
noogt  and  St.  L.  B.  Co.  y.  Alabama,  128  U.  S.  96;  Eilenbecker  v.  Plymouth  County,  134 
U.  8.  31. 

Section  3.  ^Treason  against  the  United  States,  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confes- 
sion in  open  conrt. 

United  States  v.  The  Insurgents,  2  Ball.  335;  United  States  v.  Mitchell,  2  Dall.  348; 
Ex  parte  Bollman,  4  Cr.  75;  United  States  v.  Aaron  Burr,  4  Ct.  469;  Young  v.  United 
SUtes,  97  U.  S.  39. 

^The  congress  shall  have  power  to  declare  the  punishment  of  trear 
son,  but  no  attainder  of  treason  shall  work  corruption  of  blood,  or 
forfeiture  except  during  the  life  of  the  person  attainted. 

Bigelow  V.  Forest,  9  Wall.  339;  Day  v.  Micou,  18  WaU.  156;  Ex  parte  Lange,  18 
WaU.  163;  Wallach  v.  Van  Biswick,  92  U.  S.  202. 


ARTICLE  IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the 
public  acts,  records,  and  judicial  proceedings  of  every  other  state. 
And  the  congress  may  by  general  laws  prescribe  the  manner  in  which 
such  acts,  records  and  proceedings  shall  be  proved,  and  the  effect 
thereof. 

MJUs  T.  Duryee,  7  Cr.  481;  Hampton  v.  McConnel,  3  Wh.  234;  Mayhew  v.  Thatcher, 
6  ^fh.  129;  Darby's  Lessee  v.  Mayer,  10  Wh.  465;  The  United  States  v.  Amedy,  11 
Wh.  392;  M'EImoyle  v.  Cohen,  13  Pet.  312;  Bank  of  Alabama  v.  Dalton,  9  How.  522; 
D'Arcy  v.  Ketchnm,  11  How.  165;  Christmas  v.  Bussell,  6  Wall.  290;  Green  v.  Van 
Bnskirk,  7  Wall.  139;  Board  of  Public  Works  v.  Columbia  College,  17  WaU.  521; 
ThoBpson  V.  Whitman,  18  Wall.  457;  Pennoyer  v.  Neff,  95  U.  S.  714;  Insurance  Com- 
pwy  ▼.  Harris,  97  U.  S.  331;  Eobortson  v.  Pickrell,  109  U.  S.  608;  flanley  v.  Doxohue, 
116  U.  S.  1;  Freeman  v.  Aldorson,  119  U.  S.  185;  Sugg  v.  Thornton,  132  U.  S.  524;  Cole 
▼.  CoMingbam,  133  U.  8.  107;  Wilson  v.  Seligman,  144  U.  S.  41;  Huntington  ▼.  Att- 
riU,  146  U.  8.  657;  Laing  v.  Eigney,  160  U.  S.  531. 

Section  2.  ^The  citizens  of  each  state  shall  he  entitled  to  all  privi- 
leges and  immnnities  of  citizens  in  the  several  states. 

Bank  of  United  States  v.  Deverenx,  5  Cr.  61;  Gassies  v.  Ballon,  6  Pet.  761;  Bhode 
Wind  V.  Massachusetts,  12  Pet.  657;  The  Bank  of  Augusta  v.  Earle,  13  Pet.  519; 
J^oore  V.  Illinois,  14  How.  13;  Conner  v.  Elliott,  18  How.  591;  Dred  Scott  v.  Sanford, 
WHow.  393;  Crandall  ▼.  Nevada,  6  Wall.  35;  Woodruff  v.  Parham,  8  Wall.  123;  Paul 
T.  Virginia,  8  Wall.  168;  Downham  ▼.  Alexandria  Council,  10  WaJl.  173;  Liverpool  In- 
■wnee  Company  ▼.  Massachusetts,  10  Wall.  566;  Ward  v.  Maryland,  12  Wall.  418; 
Slwighterhouse  Cases,  16  Wall.  36;  Bradwell  v.  The  State,  16  Wall.  130;  Chemung 
Bwit  T.  Lowery,  93  U.  8.  72;  McCready  v.  Virginia,  94  U.  S.  391;  Guy  v.  Baltimore, 
loo  U.  8.  434;  Kirtland  v.  Hotchkiss,  100  U.  S.  491;  Ex  parte  Yarborough,  110  U.  S. 
«51;  United  States  v.  Waddell,  112  U.  S.  76;  Brown  v.  Houston,  114  U.  S.  622;  Bowman 
^.Cbictgo,  etc..  By.  Co.,  115  U.  S.  611;  Walling  v.  Michigau,  116  U.  S.  446;  Mugler  v. 
K"«M,  123  U.  S.  623;  Pembina  Mining  Co.  v.  Pennsylvania,  125  U.  8.  181;  Virginia  v. 
^  148  U.  S.  107;  Giozza  v.  Tiernan,  148  U.  S.  657;  Miller  v.  Texas,  153  U.  8.  535; 
■^«Kine  V.  Durston,  153  U.  8.  684;  In  re  Lockwood,  154  U.  S.  116. 
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^A  person  charged  in  any  state  with  treason,  felony,  or  other  crime, 
who  shall  flee  from  justice,  and  be  found  in  another  state,  shall  on 
demand  of  the  executive  authority  of  the  state  from  which  he  fled,  be 
delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the 
crime. 

Holmes  v.  Jennison,  14  Pet.  540;  In  re  Metzger,  5  How.  176;  In  re  Kaine,  14  How. 
103;  Kentucky  v.  Dennison,  24  How.  66;  Taylor  v.  Tainter,  16  Wall.  366;  Mahon  v. 
Justice,  127  U.  S.  700. 

^No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but  shall 
be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due. 

Prigg  V.  Pennsylvania,  16  Pet.  539;  Jones  v.  Van  Zandt,  5  How.  215;  Strader  v.  Gra- 
ham, 30  How.  82;  Moore  v.  Illinois,  14  How.  13;  Dred  Scott  v.  Sanford,  19  How.  393; 
Ableman  v.  Booth  and  United  States  v.  Booth,  21  How.  506;  Freeborn  v.  Smith,  2 
Wall.  160;  National  Bank  v.  County  of  Yankton,  101  U.  S.  129;  The  City  of  Panama, 
101  U.  S.  453;  Van  Wick  v.  Knevals,  106  U.  S.  360;  United  States  v.  WaddeU,  112  U.  S. 
76;  Fori  Leavenworth  B.  Co.  v.  Lowe,  114  U.  S.  525. 

Section  3.  ^New  states  may  be  admitted  by  the  congress  into  this 
Union ;  but  no  new  state  shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  state ;  nor  any  state  be  formed  by  the  junction  of 
two  or  more  states,  or  parts  of  states,  without  the  consent  of  the  legis- 
latures of  the  states  concerned  as  well  as  of  the  congress. 

American  Insurance  Company  v.  Canter  (356  bales  cotton),  1  Pet.  511;  Pollard's 
Lessee  v.  Hagan,  3  How.  212;  Cross  et  al.  v.  Harrison,  16  How.  164. 

^The  congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  be- 
longing to  the  United  States;  and  nothing  in  this  constitution  shall  be 
so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  state. 

McCuIloch  V.  Maryland,  4  Wh.  316;  American  Insurance  Company  v.  Canter,  1  Pet. 
511;  United  States  v.  Gratiot  et  al.,  14  Pet.  526;  United  States -v.  Bogors,  4  How.  567; 
Cross  V.  Harrison,  16  How.  164;  Muckey  v.  Coxe,  18  How.  100;  Gibson  v.  Chouteau,  13 
Wall.  92;  CUnton  v.  Englebert,  13  Wall..  434;  Beall  v.  New  Mexico,  16  WaU.  535; 
National  Bank  v.  County  of  Yankton,  101  U.  S.  129;  The  City  of  Panama,  101  U.  S.,  453; 
Van  Wick  v.  Knevals,  106  U.  S.  360;  Fort  Leavenworth  R.  Co.  v.  Lowe,  114  U.  S.  525. 

Section  4.  The  United  States  shall  guarantee  to  every  state  in  this 
Union  a  republican  form  of  government,  and  shall  protect  each  of 
them  against  invasion;  and  on  application  of  the  legislature,  or  of 
the  executive  (when  the  legislature  cannot  be  convened)  against 
domestic  violence. 

Lnther  v.  Borden,  7  How.  1;  Ttfxas  v.  White,  7  Wall.  700. 
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ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the 
application  of  the  legislatures  of  two-thirds  of  the  several  states,  shall 
call  a  convention  for  proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  constitution, 
when  ratified  by  the  legislatures  of  three-fourths  of  the  several  states, 
or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  congress ;  Provided  that 
no  amendment  which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight  shall  in  any  manner  affect  the  first  and  fourth 
clauses  in  the  nintU  section  of  the  first  article ;  and  that  no  state,  with- 
out its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VT. 

^AU  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under  the  confederation. 

^This  constitution,  and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land ;  and  the  judges  in  every  state  shall  be  bound  thereby, 
any  thing  in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
wiQistanding. 

Hay  burn '8  case,  2  Dall.  409;  Ware  v.  Hylton,  3  DaU.  199;  Calder  v.  Bull,  3  DaU, 
3^;  Marbniy  v.  liiadison,  1  Cr.  137;  Chirac  V.  Chirac,  2  Wh.  259;  McCulloch  v.  Mary- 
land, 4  Wh.  316;  Society  v.  New  Haven,  8  Wh.  464;  Gibbons  v.  Ogden,  9  Wh.  1;  Pos- 
ter and  Elam  t.  Neilson,  2  Pet.  253;  Buckner  v.  Pinley,  2  Pet.  586;  Worcester  v.  (Geor- 
gia, 6  Pet.  515;  Kennett  v.  Chambers,  14  How.  38;  Dodge  v.  Woolsey,  18  How.  331; 
New  York  v.  Dibble,  21  How.  366;  Ableman  v.  Booth  and  United  States  v.  Booth,  21 
How.  506;  Sinnot  v.  Davenport,  22  How.  227;  Poster  v.  Davenport,  22  How.  244;  Haver 
V.  Taker,  9  Wall.  32;  Hauenstein  v.  Lynham,  100  U.  S»  483;  Head  Money  Cases,  112 
t.  S.  580. 

'The  senators  and  representatives  before  mentioned,  and  the  mem- 
bers of  the  several  state  legislatures,  and  all  executive  and  judicial 
(^cers,  both  of  the  United  States  and  of  the  several  states,  shall  be 
bound  by  oath  or  affirmation,  to  support  this  constitution ;  but  no  reU- 
gious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 

Ex  parte  Garland,  4  Wall.  333. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states,  shall  be  sufficient 
for  the  establishment  of  this  constitution  between  the  states  so  ratify- 
ing the  same. 
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Done  in  convention  by  the  unanimous  consent  of  the  states  present 
the  seventeenth  day  of  September  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-seven  and  of  the  independence  of 
the  United  States  of  America  the  twelfth.  In  Witness  whereof  we 
have  hereunto  subscribed  our  names, 

GO.  Washington— 

Presidt.  and  Deputy  from  Virginia. 

New  Hampshire. 
John  Langdon,  Nicholas  Gilman. 

Massachtisetts. 
Nathaniel  Gobham,         Rupus  King. 

Connecticut. 
Wm.  Saml.  Johnson,        Rogeb  Shebman. 

New  York. 
Alexandeb  Hamilton. 

New  Jersey. 
WiL :  Livingston,  Wm.  Pattebson, 

Davto  Bbeabley,  Jona.  Dayton. 

Pennsylvania. 
B.  Fbanklin,  Thomas  Mifpun, 

EoBT.  MoBBis,  Geo  :  Clymeb, 

Tho  :  FiTzsiMONS,  Jabed  Ingebsoll, 

James  Wilson,  Gouv  :  Mobbis. 

Delaware. 
Geo:  Read,  Gunning  Bedpobd,  Jun*r, 

John  Dickinson,  Richabd  Bassett. 

Jaco  :  Bboom, 

Maryland. 
James  M^Henby,  Dan:  op  St.  Thos.  Jenifer, 

Danl  Cabboll. 

Virginia. 
John  Blaib,  James  Madison,  Jr. 

North  Carolina. 
Wm.  Blount,  Eich'd  Dobbs  Spaight, 

Hu.  WnJLIAMSON. 

South  Carolina. 
J.  RuTLEDGE,  Charles  Coteswobth  Pinckkey, 

Chables  Pinckney,  Piebce  Butleb, 

Georgia. 
William  Few,  Abb.  Baldwin. 

Attest:  WnJJAM  JACKSON, /Secretory. 
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ARTICLES  IN  ADDITION  TO,  AND  AMENDMENT  OF,  THE 
CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA, 
PROPOSED  BY  CONGKESS,  AND  RATIFIED  BY  THE  LEG- 
ISLATURES  OF  THE  SEVERAL  STATES  PURSUANT  TO 
THE  FIFTH  ARTICLE  OF  THE  ORIGINAL  CONSTITUTION. 

[ARTICLE  I. ]• 

CoDgress  shall  make  no  law  respecting  an  establishment  of  religion, 
or  prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom' of 
speech,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assem- 
ble, and  to  petition  the  government  for  a  redress  of  grievances. 

Terret  v.  Taylor,  9  Cr.  43;  Vidal  v,  Girard,  2  How.  1?7;  Ex  parte  Garland,  4  Wall. 
333;  United  States  v.  Cniikshank,  92  U.  S.  542;  Beynolds  v.  United  States,  98  U.  S. 
145;  Eilenbecker  v.  District  Court  of  Plymouth  County,  134  U.  S.  31;  In  re  Bapier,  143 

u.  8.  no. 

[ARTICLE  IL] 

A  well-regulated  militia,  being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and  bear  arms,  shall  not  be 
infringed. 

United  States  v.  Cruikshank,  92  U.  S.  542;  Pressor  t.  Illinois,  116  U.  S.  252;  Miller 
V.  Texas,  153  U.  S.  535. 

[ARTICLE  ni.] 

No  soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without 
the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 

EUenberger  v.  District  Court,  134  U.  S.  31. 

[ARTICLE  rV.] 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be 
violated,  and  no  warrants  shall  issue,  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  things  to  be  seized. 

Ex  parte  Burford,  3  Cr.  448;  The  Caledonian,  4  Wh.  100;  Smith  v.  Maryland,  18 
Hew.  71;  Murray  v.  Hoboken,  etc.,  Co.,  18  How.  272;  Ex  parte  Milligan,  4  Wall.'2;  Boyd 
▼.  Unked  States,  116  U.  S.  616;  Eilenbecker  v.  District  Court,  134  U.  S.  31;  Fong  Yue 
Ting  f .  United  States,  149  U.  S.  698. 

•The  flr»t  ten  amendments  to  the  constitution  of  the  United  States  were  proposed  to  the  legls- 
Ittnret  of  the  several  states  by  the  6r8t  congress,  on  the  25th  of  September.  1780.  the  preamble 
(vrttiDf :  **Tbe  conventions  of  a  number  of  states  having  at  the  time  of  their  adopting  the  consti- 
tution expresatfKl  a  desire.  In  order  to  prevent  mlfu-onstructlop  or  abuse  of  Its  powers,  that  proper 
curatory  sod  restrictive  clauses  should  be  added :  And  as  extending  the  ground  of  public  confl- 
^nrt  In  the  government  will  t>e8t  Insure  the  beneficent  ends  of  Its  creation — **  (1  U.  S.  Stnt.  at 
Urge.  p.  97).  They  were  ratified  by  the  following  States,  and  the  notifications  of  ratification  by 
tke  snvernors  thereof  were  successively  communicated  by  the  president  to  congress :  New  Jersey, 
Kovember  20.  1780;  Maryland.  December  19,  1780;  North  Carolina,  December  22.  1780;  Smith 
Cirolloa,  January  19.  1790:  New  Hampshire,  January  2n,  1700:  Delaware,  January  28,  1700; 
Pennsylvania.  March  10,  1790;  New  York.  Marcb  27,  1790;  Rhode  Island,  June  15,  1700;  Ver- 
•<nit,  Noveoit>er  3,  1791,  and  Virginia,  December  15.  1791.  There  Is  no  evidence  on  the  Journals 
of  ctngress  tbJat  the  legislatdres  of  Connecticut,  Georgia,  and  Massachusetts  ratified  them. 
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[AETICLE  v.] 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  in- 
famous crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia, 
when  in  actual  service  in  time  of  war  or  public  danger ;  nor  shall  any 
person  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of 
life  or  limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  wit- 
ness against  himself,  nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law ;  nor  shall  private  property  be  taken  for 
public  use,  without  just  compensation. 

United  States  v.  Perez,  9  Wh.  579;  Barron  v.  Tbe  City  of  Baltimore,  7  Pet.  243; 
Fox  V.  Ohio,  5  How.  410;  West  Biver  Bridge  Company  v.  Dix,  6  How.  507;  Mitchell  v. 
Harmony,  13  How.  115;  Moore  v.  Illinois,  14  How.  13;  Murray's  Lessee  v.  Hoboken 
Land  and  Improvement  Company,  18  How.  272;  Dynes  v.  Hoover,  20  How.  65;  Withers 
V.  Buckley,  20  How.  84;  Gilman  v.  The 'City  of  Sheboygan,  2  Black  510;  Ex  parte  Mil- 
ligan,  4  Wall.  2;  Twitchell  v.  The  Commonwealth,  7  Wall.  321;  Hepburn  v.  Griswold, 
8  Wall.  603;  Miller  v.  United  States,  11  Wall.  268;  Legat  Tender  Cases,  12  Wall.  457; 
Pumpelly  v.  Grenn  Bay  Company,  13  Wall.  166;  Osbom  v.  Nicholson,  13  WalL  654;  Ex 
parte  Lange,  18  Wall.  163;  Kohl  v.  United  States,  91  U.  S.  367;  Davidson  v.  New  Or- 
leans, 96  U.  8.  97;  Fox  v.  Cincinnati,  104  U.  8.  783;  United  States  v.  Lee,  106  U.  S. 
a96;  United  States  v.  Jones,  109  U.  8.  513;  Ex  parte  Wilson,  114  U.  8.  417;.  Boyd  v. 
United  States,  116  U.  8.  616;  Ex  parte  Bain,  121  U.  8.  1;  Parkinson  v.  United  States, 
121  U.  8.  281;  Nashville,  Chattanooga  &  St.  Louis  By.  v.  Alabama,  128  U.  8.  96;  Eilen- 
becker  v.  District  Court,  134  U.  8.  31;  In  re  Boss,  140  U.  8.  453;  New  Orleans  v.  Tatar 
Works  Co.,  142  U.  8.  79;  McElvaine  v.  Brush,  142  U.  8.  155;  Counselman  v.  Hitchcock, 
142  U.  8.  547;  Thorington  v.  Montgomery,  147  U.  8.  490;  McKane  v.  Durston,  153  U.  S. 
684;  Baegan  v.  Farmers'  Loan  &  Trust  Co.,  154  U.  8.  362;  Pittsburgh  By.  Co.  v.  Backus, 
154  U.  8.  421;  United  States  v.  Zucker,  161  U.  8.  475;  Fallbrook  Irrigation  Dist.  v. 
Bradley,  164  U.  8.  112. 

[AETICLE  VI.] 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impariial  jury  of  the  state  and  district 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  to  have  the  assistance  of  counsel  for  his  defense. 

United  States  v.  Cooledge,  1  Wh.  415;  Ex  parte  Kearney,  7  Wb.  38;  United  States 
V.  Mills,'7  Pet.  142;  Barron  v.  City  of  Baltimore,  7  Pet.  243;  Fox  v.  Ohio,  5  How.  410; 
Withers  v.  Buckley,  20  How.  84;  Ex  parte  MilHgan,  4  Wall.  2;  Twitchell  v.  The  Com- 
monwealth, 7  Wall.  321;  Miller  v.  The  United  States,  11  Wall.  268;  United  States  v. 
Cook,  17  Wall.  168;  United  States  v.  Cruikshank  et  al.,  92  U.  8.  542;  Beynolds  v.  United 
States,  98  U.  S.  143;  Eilenbecker  v.  District  Court,  143  U.  S.  31;  McElvaine  v.  Brush, 
142  U.  S.  155;  Mattox  v.  United  States,  156  U.  S.  237;  Rosen  v.  United  States,  161  U.  S. 
29;  United  States  v.  Zucker,  161  U.  S.  475;  Brown  v.  Walker,  161  U.  S.  591. 

[ARTICLE  VU.] 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and  no 
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fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the 
United  States,  than  according  to  the  rules  of  the  common  law. 

United  States  v.  La  Vengeance,  3  Dall.  297;  Bank  of  Columbia  v.  Oakley,  4  Wh. 
235 J  Parsons  v.  Bedford,  3  Pet.  433;  Lessee  of  Livingston  v.  Moore,  7  Pet.  469;  Webster 
y.  Beid,  11  How.  437;  Pennsylvania  v.  The  Wheeling,  etc.,  Bridge  Company  et  al.,  13 
How.  518;  The  Justices  v.  Murray,  9  Wall.  274:  Edwards  v.  Elliott,  21  WalL  532;  Pear- 
son V.  Yewdall,  95  U.  S.  294;  McElrath  v.  United  States,  102  U.  S.  426;  Arkansas  Valley, 
etc,  Co.  V.  Mann,  130  U.  S.  69;  Eiienbecker  v.  District  Court,  134  U.  S.  31;  Coughran 
y.  Bigelow,  164  U.  S.  301. 

[AETICLE  Vni.] 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

Penrear  v.  Commonwealth,  5  Wall.  475;  Wilkerson  v.  Utah,  99  U.  S.  130;  Eiienbecker 
V.  District  Court,  134  U.  S.  31;  In  re  Kemmler,  136  U.  S.  436;  McElvaine  v.  Brush,  142 
U.  a  155;  O'Neil  v.  Vermont,  144  U.  S.  323;  Pong  Yue  Ting  v.  United  States,  149 
d.  S.  698. 

[ARTICLE  IX.] 

The  enumeration  in  the  constitution,  of  certain  rights,  shall  not  be 
cwistrued  to  deny  or  disparage  others  retained  by  the  people. 

Lessee  of  Livingston  v.  Moore  et  al.,  7  Pet.  469. 

[AETICLE  X.] 

The  powers  not  delegated  to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respect- 
ively, or  to  the  people. 

Chisholm  v.  Georgia,  2  Dall.  419;  llollingsworth  v.  Virginia,  3  Dall.  378;  Martin  v. 
Hunter's  Lessee,  1  Wh.  304;  McCulloch  v.  Maryland,  4  Wh.  316;  Anderson  v.  Dunn, 
6  Wh.  204;  Cohens  v.  Virginia,  6  Wh.  264;  Osbom  v.  United  States  Bank,  9  Wh.  738; 
Bnchler  v.  Pinley,  2  Pet.  686;  Ableman  v.  Booth,  21  How.  506;  The  Collector  v.  Day, 
11  Wall.  113;  Claflin  v.  Houseman,  93  U.  S.  130;  Inman  Steamship  Company  v.  Tinker, 
W  U.  S.  238;  United  States  v.  Harris,  106  U.  S.  629;  Manchester  v.  Massachusetts,  139 
U.  S.  24;  Ex  parte  Rapier,  143  U.  S.  110. 

AETICLE  XL* 

The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against 
one  of  the  United  States  by  citizens  of  another  state,  or  by  citizens  or 
subjects  of  any  foreign  state. 

Georgia  v.  Brailsford  et  al.,  2  Dall.  402;  Chisholm  v.  Georgia,  2  Dall.  419;  Hollings- 
worth  V.  Virginia,  3  Dall.  378;  Cohen  v.  Virginia,  6  Wh.  264;  Osbom  v.  United  States 
Bank,  9  Wh.  738;  United  States  v.  The  Planters'  Bank,  9  Wh.  904;  Georgia  v.  Juan 
Madrazo,  1  Pet.  110;  Cherokee  Nation  v.  Georgia,  5  Pet.  1;  Briscoe  v.  The  Bank  of 
Kentucky,  11  Pet.  257;  Curran  v.  Arkansas  et  al.,  15  How.  304;  New  Hampshire  v. 
Louisiana,  108  U.  S.  76;  Clark  v.  Barnard,  108  U.  S.  436;  Poindexter  v.  Greenhow,  114 
U.  a  270;  Hagood  v.  Southern,  117  U.  S.  52;  Scott  v.  Donald,  165  U.  S.  58,  107. 

*Tbe  elerenth  amendment  of  the  conatitution  of  the  United  States  was  proposed  to  the  legis. 
Ittom  of  the  sereral  states  by  the  third  congress,  on  the  5tb  September,  1794 ;  and  was  declared 
to  a  message  from  the  president  to  congress,  dated  the  8tb  of  January,  1798,  to  have  been  ratified 
by  the  legislatures  of  tbree-fourths  of  the  states. 
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AETICLE  Xn.* 

The  electors  shall  meet  in  their  respective  stat^,  and  vote  by  ballot 
for  president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves;  they  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the 
person  voted  for  as  vice-president,  and  they  shall  make  distinct  lists  of 
all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as* 
vice-president,  and  of  the  number  of  votes  for  each,  which  lists  they 
shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  govern- 
ment, of  the  United  States,  directed  to  the  president  of  the  senate; — 
The  president  of  the  senate  shall,  in  presence  of  the  senate  and  house 
of  representatives,  open  all  the  certificates  and  the  votes  shall  then  be 
counted ; — The  person  having  the  greatest  number  of  votes  for  presi- 
dent, shall  be  the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  no  person  have  such 
majority,  then  from  the  persons  having  the  highest  numbers  not  ex- 
ceeding three  on  the  list  of  those  voted  for  as  president,  the  house  of 
representatives  shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
And  if  the  house  of  representatives  shall  not  choose  a  president  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day 
of  March  next  following,  then  the  vice-president  shall  act  as  president, 
as  in  the  case  of  the  death  or  other  constitutional  disability  of  the  pres- 
ident. The  person  having  the  greatest  number  of  votes  as  vice-presi- 
dent, shall  be  the  vice  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed,  and  if  no  person  have  a  majority, 
then  from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president;  a  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number 
shall  be  necessary  to  a  choice.  But  no  person  constitutionally  ineligible 
to  the  office  of  president  shall  be  eligible  to  that  of  vice-president  of  the 
United  States. 

ABTICLE  Xm.t 

Section  1.    Neither  slavery  nor  involuntary  servitude,  except  as  a 


•The  twelfth  amendment  to  the  constitution  of  the  United  States  was  proposed  to  the  legis- 
latures of  the  several  states  by  the  eighth  congress,  on  the  12th  of  December,  1803.  In  Jleu  of  the 
original  third  paragraph  of  the  first  section  of  the  second  article:  and  was  declnred  In  a  procla- 
mation of  the  secretary  of  state,  dated  the  25th  of  September,  1804,  to  have  been  ratified  by  tlie 
legislatures  of  three-fourths  of  the  states. 

tThe  thirteenth  amendment  to  the  constitution  of  the  United  States  was  proposed  to  the 
legislatures  of  the  several  states  by  the  ihlrfy-elghth  congress,  on  the  1st  of  February.  1865,  and 
was  declared  In  a  proclamation  of  the  secretary  of  state,  dated  the  18th  of  December.  1865.  to  have 
been  ratified  by  the  legislatures  of  twenty-seven  of  the  thlrty-slz  states,  vis.:  Illinois,  Rhode 
Island,  Michigan,  Maryland,  New  York,  West  Virginia,  Maine,  Kansas,  Massachusetts,  Pennayl- 
ranla.  Virginia.  Ohio,  Missouri,  Nevada.  Indiana.  f.oul8lana,  Minnesota,  Wisconsin,  Vermont, 
Tennessee,  Arkansas,  Connecticut,  New  Hampshire,  South  Carolina,  Alabama,  North  Carolina,  and 
Georgia. 
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punishmeiit  for  crime  whereof  Ike  party  shall  have  been  duly  con- 
victed, shall  exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this  aii;icle  by 
appropriate  legislation. 

Dred  Scott  v.  Sanford.  19  How.  393;  White  v.  Hart,  13  Wall.  646;  Osborn  v.  Nicbol- 
Bon,  13  Wall.  654;  Slaughterhouse  Casea,  16  WaU.  36;  Ex  parte  Virginia,  100  U.  S.  339; 
Civil  Rights  Case,  109  U.  S.  3;  Slaughterhouse  Cases,  16  Wall.  36;  United  States  v. 
Harris,  106  U.  S.  629;  Plcssy  v.  Ferguson,  163  U.  S.  537;  Adams  Express  Company  v. 
Ohio,  165  U.  S.  19i 

ARTICLE  XIV.* 

Section  1.  All  persons  bom  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States 
and  of  the  state  wherein  they  reside.  No  state  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens  of 
the  United  States ;  nor  shall  any  state  deprive  any  person  of  life,  lib- 
erty, or  property,  without  due  process  of  law ;  nor  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  laws. 

Slaughter-house  Cases,  16  Wall.  36;  Barteineyer  v.  Iowa,  18  Wall.  129;  Minor  v. 
Hspiicrsctt,  21  Wall.  162;  Walker  v.  Stuvinet,  92  U.  S.  90;  Kennard  v.  Louisianaj^  92 
U.  8.  480;  United  Htatrts  v.  Cruikshank,  92  U.  S.  542;  Munn  v.  llUnois,  94  U.  8.  113; 
McMillan  v.  Anderson,  95  U.  8.  37;  Pennoyer  v.  Neff,  95  U.  8.  714;  Davidson  v.  New 
Orleans,  96  U.  8.  97;  B.  Co.  v.  Bichmond,  96  U.  8.  o21;  Strauder  v.  West  Virginia,  100 
U.S.  303;  Virginia  v.  Bivers,  100  U.  8.  313;  Ex  parte  Virginia,  100  U.  8.  339;  Missouri 
V.  Lewis,  101  U.  8.  22;  Neal  v.  Delaware,  103  U.  8.  370;  Pace  v.  Alabama,  106 
TJ.  S,  583;  United  8tate9  v.  Harris,  106  U.  8.  629;  Bush  v.  Kentucky,  107  U.  8.  110;  Ex 
parte  Wall,  107  U.  8.  265;  Gross  v.  United  states  Mtg.  Company,  108  U.  8.  477;  Civil 
Bights  Cases,  109  U.  8.  3;  Louisiana  v.  New  Orleans,  109  U.  8.  285;  Hurtado  v.  Cali- 
fornia, 110  U.  8.  516;  Hagar  v.  Beclamation  Dist.,  Ill  U.  8.  701;  Head  v.  Amos 
Keag  Manufacturing  Company,  113- U.  8.  9;  Barbier  v.  Connolly,  113  U.  8.  27;  Provident 
Institution  v.  New  Jersey,  113  U.  8.  506;    Chicago  Life  Insurance  Company  v.  Needles, 

•The  fourteenth  amendment  to  the  constitution  of  the  United  States  was  proposed  to  the 
Icfislataree  of  the  several  states  hy  the  thirty-ninth  congress,  on  the  16th  of  June,  1866.  On  the 
21st  of  July.  1868,  congress  adopted  and  transmitted  to  the  Department  of  State  a  concurrent 
rtfolotlon  declaring  that  **the  leirlslatures  of  the  states  of  Connecticut.  Tennessee.  New  Jersey, 
Oregon,  Vermont,  New  York.  Ohio,  Illinois,  West  Virginia,  Kansas,  Maine.  Nevada.  Missouri, 
Indiana,  Minnesota,  New  Hampshire,  Massachusetts,  Nehraska.  Iowa,  Arkansas,  Florida,  North 
Carolina,  Alabama.  Booth  Carolina,  and  T^ulslana,  being  three<fourtbs  and  more  of  the  several 
itatet  of  the  XJnion,  have  ratined  the  fourteenth  article  of  amendment  to  the  constitution  of  the 
United  States,  duly  proposed  by  two-thirds  of  each  bouse  of  the  thirty-ninth  congress:  Therefore 
Retotred,  That  said  fourteenth  article  is  hereby  declared  to  be  a  part  of  the  constitution  of  the 
United  States,  and  It  shall  be  duly  promulgated  as  such  by  the  secretary  of  state.**  The  secretary 
of  tute  accordingly  issued  a  proclamatloi\,  dated  the  28th  of  July,  1868,  declaring  that  the  pro- 
posed fourteenth  amendment  had  been  ratified.  In  the  manner  hereafter  mentioned  by  the  legisla- 
tnresof  thirty  of  the  thirty-six  states,  vis. :  Connecticut,  June  30.  1866;  New  Hampshire,  July  7, 
1866;  Tennessee,  July  19,  1866;  New  Jersey,  September  11.  1866  (and  the  legislature  of  the 
tame  state  passed  a  resolution  in  April.  1868,  to  withdraw  Its  consent  to  It)  ;  Oregon,  September 
19,  1866;  Vermont,  November  9,  1866;  Georgia  rejected  It  November  18.  .1866.  and  ratified  It 
Jnly  21,  1868;  North  Carolina  rejected  It  December  4.  18R6.  and  ratified  It  July  4.  1868;  South 
<^n>llna  rejected  It  Deceml>er  20.  1866.  and  ratified  It  July  9.  1868;  New  Tork  ratified  It  January 
10, 1867:  Ohio  ratified  It  January  11,  1867  (and  the  legislature  of  the  same  state  passed  a  resolu- 
goa  in  Jananry.  1868.  to  withdraw  its  consent  to  it)  ;  Illinois  ratified  It  January  15,  1867;  West 
Vlrflnla,  January  16.  1867 ;  Kansas,  January  18, 1867  ;  Maine,  January  19.  1867;  Nevada,  January 
22, 1867:  Missouri,  January  26,  1867;  Indiana.  January  29.  1867:  Minnesota,  February  1,  1867; 
RMe  Island,  February  7,  1867;  Wisconsin.  February  13.  1867 ;  Pennsylvania,  February  18.  1867; 
Michigan,  February  15,  1867;  Massachusetts,  March  20,  1867;  Nebraska,  June  15,  1867;  Iowa, 
April  3,  1868:  Arkansas,  April  6,  1868;  Florida,  June  9,  1868;  Louisiana.  July  9.  1868;  and 
ilabama.  July  18,  1868.  Georgia  again  ratified  the  amendment  February  2,  1870.  Texas  rejected 
it  November  1,  1806,  and  ratified  it  February  18,  1870.  Virginia  rejected  it  January  19,  1867,  and 
ratlfled  It  October  8,  1869.  The  amendment  was  rejected  by  Kentucky  January  10,  1867;  by 
IMaware.  February  8,  1867 ;  by  Maryland,  March  28,  1867 ;  and  was  not  afterward  ratified  by 
dthcr  aUte. 


172  CONSTITUTION  OF  THE  UNITED  STATES— 1787. 

113  U.  S.  574;  Wurts  v.  Hoagland,  114  U.  S.  606;  Kentucky  Railroad  Tax  Cases,  115 
U.  S.  321;  Missouri  Pacific  Bailroad  Company  v.  Humes,  115  U.  S.  512;  Campbell 
V.  Holt,  115  U.  S.  620;  Presser  v.  Illinois,  116  U.  S.  252;  Arrowsmith  v.  Har- 
moning,  118  U.  S.  194;  Yick  Wo  v.  Hopkins,  118  U.  8.  356;  Santa  Clara  Company 
V.  Southern  Pacific  Bailroad  Company,  118  U.  S.  394;  Philadelphia  Fire  Association  v. 
New  York,  119  U.  S.  110;  Hayes  v.  Missouri,  120  U.  S.  68;  Huntington  v.  Worthen, 
120  U.  S.  97;  Sands  v.  Manistee  Biver  ImproTement  Company,  123  U.  S.  288;  Mugler 
V.  Kansas,  123  U.  S.  623;  Pembina,  etc.,  Company  v.  Pennsylvania,  125  U.  S.  181; 
Bobards  v.  Lamb,  127  U.  S.  58;  Missouri  Pacific  Bailroad  Company  v.  Mackey,  127  U. 
S.  205;  Powell  v.  Pennsylvania,  127  U.  S.  678;  Kidd  v.  Pearson,  128  U.  S.  1;  Walston 
V.  Nevin,  128  U.  S.  578;  Minneapolis  Bailroad  Company  v.  Beckwith,  129  U.  S.  26; 
HuHng  V.  Kaw  Valley  By.,  130  U.  S.  559;  Palmer  v.  McMahon;  133  U.  S.  660; 
EUenbecker  v.  District  Court,  134  U.  S.,  31;  Bell's  Gap  B.  Company  v.  Pennsyl- 
vania, 134  U.  S.  232;  Chicago,  etc..  By.  Company  v.  Minnesota,  134  U.  S.  418;  L.  &  N. 
Bailroad  Company  v.  Woodson,  134  U.  S.  614;  KauflFman  v.  Wooters,  138  U.  S.  285; 
Leeper  v.  Texas,  139  U.  S.  462;  Davis  v.  Texas,  139  U.  S.  651;  McBlvaine  v.  Brush,  142 
U.  S.  155;  Pacific  Express  Company  v.  Seibert,  142  U.  S.  339;  Charlotte,  etc.,  Bailroad 
Company  v.  Gibbes,  142  U.  S.  386;  Schwab  v.  Berggren,  143  U.  S.,  442;  Fielden  v. 
IlUnois,  143  U.  S.  452;  Budd  v.  Now  York,  143  U.  S.  517;  Logan  v.  United  States,  144 
U.  S.  263;  New  York  v.  Squire,  145  U.  S.  175;  Morloy  v.  Lake  Shore  By.  Company, 
146  U.  S.  162;  Hallinger  v.  Davis,  146  U.  S.  314;  Paulsen  v.  Portland,  149  U.  8. 
30;  Minneapolis  and  St.  Louis  By.  Company  v.  Emmons,  149  U.  S.  364;  McNulty 
V.  California,  149  U.  S.  645;  Fong  Yue  Ting  v.  United  States,  149  U.  S.  698;  Columbus 
Southern  By.  Company  v.  Wright,  151  U.  S.  470;  New  York,  etc.,  Bailroad  Company 
V.  Bristol,  151  U.  S.  556;  Duncan  v.  Missouri,  152  U.  S.  377;  Marchant  v.  Penn- 
sylvania Bailroad  Company,  153  U.  S.  380;  Scott  v.  McNeal,  154  U.  S.  34;  In  re  Lock- 
wood,  154  U.  S.  116;  Gray  v.  Connecticut,  159  U.  S.  74;  Central  Land  Company  v. 
Laidley,  159  U.  S.  103;  Moore  v.  Missouri,  159  U.  S.  673;  Iowa  Central  By.  Company  v. 
Iowa,  160  U.  S.  389;  Eldridge  v.  Trezevant,  160  U.  S.  452;  Chappell  v.  United  States, 
160  U.  S.  499;  Gibson  v.  Mississippi,  162  U.  S.  565;  Lowe  v.  Kansas,  163  U.  S.  81;  Plessy 
V.  Ferguson,  163  U.  S.  537;  Fall  Brook  Irrigation  District  v.  Bradley,  164  U.  S.  112; 
Missouri  Pacific  Bailroad  Company  v.  Nebraska,  164  U.  S.  403;  Covington,  etc.,  Turnpike 
Company  v.  Sandford,  164  U.  S.  578;  St.  Louis  &  San  Francisco  Bailroad  Company  v. 
Mathews,  165  U.  S.  1;  Gulf,  Colorado  &  Santa  Fe  Bailroad  Company  v.  Ellis,  165  U.  S. 
150;  Jones  v.  Brine,  165  U.  S.  180;  Adams  Express  Company  v.  Ohio,  165  U.  S.  194; 
Western  Union  Telegraph  Company  v.  Indiana,  165  U.  S.  304. 

Section  2.  B^presentatives  shall  be  apportioned  among  the  several 
states  according  to  their  respective  numbers,  counting  the  whole  number 
of  persons  in  each  state,  excluding  Indians  not  taxed.  But  when  the 
right  to  vote  at  any  election  for  the  choice  of  electors  for  president  and 
vice-president  of  the  United  States,  representatives  in  congress,  the 
executive  and  judicial  officers  of  a  state,  or  the  members  of  the  legis- 
lature thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  state^ 
being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or  in 
any  way  abridged,  except  for  participation  in  rebellion,  or  other  crime, 
the  basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such  state. 

Section  3.  No  person  shall  be  a  senator  or  representative  in  con- 
gress, or  elector  of  president  and  vice-president,  or  hold  any  office,  civil 
or  military,  under  the  United  States,  or  under  any  state,  who,  having 
previously  taken  an  oath,  as  a  member  of  congress,  or  as  an  officer  of 
the  United  States,  or  as  a  member  of  any  state  legislature,  or  as  an 
executive  or  judicial  officer  of  any  state,  to  support  the  constitution  of 
the  United  States,  shall  have  engaged  in  insurrection  or  rebellion 
against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.     But 


CONSTITUTION  OF  THE  UNITED  STATES— 1787.  173 

congJress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  dis- 
ability. 

Section  4.  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of  pensions 
and  bounties  for  services  in  suppressing  insurrection  or  rebellion,  shall 
not  be  questioned.  But  neither  the  United  States  nor  auy  state  shall 
assnme  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or 
rebellion  against  the  United  States,  or  any  claim  for  the  loss  or  emanci- 
pation of  any  slave ;  but  all  such  debts,  obligations  and  claims  shall  be 
held  illegal  and  void. 

Keith  ▼.  aark,  97  U.  S.  454. 

Section  5.  The  congress  shall  have  power  to  enforce,  by  appropri- 
ate legislation,  the  provisions  of  this  article. 

Crandall  v.  Nevada,  6  WaU.  35;  Paul  v.  Virginia,  8  Wall.  168;  Ward  v.  Maryland,  12 
Wall.  418;  Slanghter-liouse 'Cases,  16  Wall.  36;  Bradwell  v.  The  State,  16  Wall.  130; 
Bartemeyer  v.  Iowa,  18  Wall.  129;  Minor  v.  Happersett.  21  Wall.  162;  Walker  v.  Sauvinet, 
92  U.  S.  90;  Kenuard  v.  Louisiana,  Morgan,  92  U.  S.  480;  United  States  v.  Cniikshank, 
92  U.  8.  542;  Munn  v.  lUinois,  94  U.  S.  113;  Strauder  v.  West  Virginia,  100  U.  S.  303; 
Virginia  v.  Bives,  100  U.  8.  313. 

ARTICLE  XV.* 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States  or  by  any  state  on 
account  of  race,  color,  or  previous  condition  of  servituda 

Section  2.  The  congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

United  States  v.  Keese,  92  U.  S.  214;  United  States  v.  Cniikshank,  92  U.  S.  542;  Neal 
V.  Delaware,  103  U.  8.  370;  United  States  v.  Harris,  106  U.  8.  629;  Ex  parte  Yarborough, 
110  U.  S.  651. 


*The  fifteenth  amendment  to  the  constitution  of  the  United  States  was  proposed  to  the  legli- 
Utnres  of  the  several  states  by  the  fortieth  congress  on  the  27th  of  February,  1869,  and  was 
<lcclared.  In  a  proclamation  of  the  secretary  of  state,  dated  March  80,  1870,  to  have  been  ratified 
by  the  legislatures  of  twenty-nide  of  the  thirty-seven  states.  The  dates  of  these  ratlficktictas 
•trranged  in  the  order  of  their  reception  at  the  Department  of  State)  were:  from  North  Carolina, 
March  5.  1869 :  West  Virginia,  March  3, 1869  ;  Massachusetts,  March  9-12.  1869 ;  Wisconsin.  March 
9. 1869 ;  Maine.  March  12. 1869  ;  Louisiana.  March  5, 1869 ;  Michigan.  March  8, 1869  ;  South  Caro- 
lina. March  16. 1869 ;  Pennsylvania.  March  26. 1869  ;  Arkansas;  March  30. 1869  ;  Connecticut.  May 
Id.  1869 ;  Florida,  June  15. 1869  ;  Illinois.  March  5. 1869  ;  Indiana.  May  13. 14. 1869  ;  New  York. 
ICareh  17- April  14.  1869  (and  the  legislature  of  the  same  state  passed  a  resolution  January  6, 1870. 
to  withdraw  its  consent  to  it)  ;  New  Hampshire.  July  7, 1869 ;  Nevada.  March  1. 1869 ;  Vermont. 
October  21. 1869 ;  Virginia.  October  8. 1869  ;  Missouri,  January  10, 1870 ;  Mississippi.  January  16-17, 
1870;  Ohio.  January  27, 1870  ;  Iowa.  February  3.  1870 ;  Kansas,  January  18, 19,  1870  ;  Minnesota. 
February  19,  1870:  Rhode  Island,  January  18,  1870;  Nebraska,  February  17,  1870;  Texas,  Feb- 
ratry  18.  1870.   The  state  of  Georgia  also  ratified  the  amendment,  February  2,  1870. 
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ANALYTICAL  INDEX 

TO  THK 

CONSTITUTION  OF  THE  UNITED  STATES 

AND  THR 

AMENDMENTS  THERETO. 


A. 

Art.       Sec.         CI.        Page 
Abridged.    The  privileges  or  immuuities  of  citizens  of  ttie 

United  States  shall  not  be.     [Amendments] 14  1        —        171 

Absent  members,  in  such  manner  and  under  such  penalties  as 

it  may  provide.    Each  house  is  authorized  to  compel  the 

attendance  of 15  1        151 

Accounts  of  receipts  and  expenditures  of  public  monev  shall  be 

published  from  time  to  time.    A  statement  of  the 19  7        157 

Accusation.    In  all  criminal  prosecutions  the  accused  shall  be 

informed  of  the  cause  and  nature  of  the.  [Amendments]  6        —        —        168 
Accnsed  shall  have  a  speedy  public  triaL    In  all  criminal  pros- 
ecutions the.     [Amendments]    - -  6        —        —        168 

He  shall  be  tried  by  an  impartial  jury  of  the  state  and  dis- 
trict where  the  crime  was  committed.    [Amendments].  6        —        —        168 
He  shall  be  informed  of  the  nature  of  the  accusation. 

[Amendments]    6        —        —        168 

He  shall  be  confronted  with  the  witnesses  against  him. 

[Amendments]    6        —        —         168 

He  shall  have  compulsory  process  for  obtaining  witnesses 

in  bis  favor.     [Amendments] 6        —        —         168 

He  shall  have  the  assistance  of  counsel  for  his  defense. 

[Amendments^    6        —        —         168 

Actions  at  common  law  involving  over  twenty  dollars  shall  be 

tried  by  jury.     [Amendments] - --  7        —        —         168 

Acts,  records,  and  judicial  proceedings  of  another  state.    ^11 

faith  and  credit  shall  be  given  in  each  state  to  the 4  1        — >         163 

Congress  shall  prescribe  the  manner  of  proving  such  acts, 

records,  and  proceedings' 4  1        —         163 

Adjonm  from  day  to  day.    A  smaller  number  than  a  quorum 

of  each  house  may -  15  1         151 

Adjonm  for  more  than  three  days,  nor  to  any  other  place  than 

that  in  which  they  shall  be  sitting.       Neither  house 

shall,  during  the  session  of  congress,  without  the  con- 
sent of  the  other 15  4         152 

Adjournment,  the  president  may  adjourn  them  to  such  time  as 

he  shall  think  proper.    In  case  of  disagreement  between  • 

thtt  two  houses  as  to 2  3        —         160 

Admiralty  and   maritime  jurisdiction.      The  judicial   power 

shall  extend  to  all  cases  of 3  2  1  160 

Admitted  by  the  congress  into  this  Union,  but  no  new  state 

shall  be  formed  or  erected  within  the  jurisdiction  of  any 

other  state.    New  states  may  be 4  3  1  164 

Nor  shall  any  state  be  formed  by  the  junction  of  two  or 

more  states,  or  parts  of  states,  without  the  consent  of 

the  legislatures  and  of  congress 4  3  1  164 
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Art       Seo.        CI.        Page 
Adoption  of  the  constitutioD  shall  be  valid.    All  debts  and 
engagements  contracted  by  the  confederation  and  be- 
fore the   «        —    *     1        165 

Advice  and  consent  of  the  senate.    The  president  shall  have 

power  to  make  treaties  by  and  with  the 2  2  S        160 

To  appoint  ambassadors  or  other  public  ministers  and 

consuls  by  and  with  the -  2  2  2        160 

To  appoint  other>  officers  of  the  United  States  not  herein 

otherwise  provided  for  by  tind  with  the .-  2  2  2        160 

Affixmation.    Senators  sitting  to  try  impeachments  shall  be  on 

oath  or 1  3  6        151 

To  be  taken  by  the  president  of  the  United  States.     Form 

of  the  oath  or 2  1  7        160 

AffirmatioiL    No  warrants  shall  be  issued  but  upon  probable 

cause  and  on  oath  or.     [Amendments] *     4        —        —        167 

To  support  the  constitution.  Senators  and  representa- 
tiveSy  members  of  state  legislatures,  executive  and  judi- 
cial officers,  both  state  and  federal,  shall  be  bound  by 

oath  or 6        —  3        165 

Age.    No  person  shall  be  a  representatfve  who  shall  not  have 

attained  twenty-five  years  of 12  2        150 

No  person  shall  be  a  senator  who  shall  not  have  attained 

thirty  years  of ^ 1  3  3        151 

Agreement  or  compact  with  another  state  without  the  consent 

of  congress.    No  state  shall  enter  into  any 1      .10  8        158 

Aid  and  comfort.  Treason  against  the  United  States  shall  con- 
sist in  levying  war  against  them,  adhering  to  their  ene- 
mies, and  giving  them 3  3  1        163 

Alliance   or   confederation.      No  state  shall  enter  into  any 

treaty  of  1         10  1         157 

Ambassadors,  or  other  public  ministers  and  consuls.      The 

president  may  appoint 2  2  2        160 

The  judicial  power  of  the  United  States  shall  extend  to  all 

cases  affecting 2  2  1        160 

Amendments  to  the  constitution.  Whenever  two-thirds  of 
both  houses  shall  deem  it  necessary,  congress  shall 

propose   --- - 5        —        —        165 

To  the  constitution.  On  applications  of  the  legislatures 
of  two-thirds  of  the  states,  congress  shall  call  a  conven- 
tion to  propose 5        —        —        165 

Shall  be  valid  when  ratified  by  the  legislatures  of,  or  by 

conventions,  three-fourths  of  the  states 5        —        —        165 

Answer  for  a  capital  or  infamous  crime  unless  on  presentment 
of  a  grand  jury.  No  person  shall  be  held  to.  [Amend- 
ments]   5        —        —        168 

Except  in  cases  in  the  land  or  naval  forces,  or  in  the  mili- 
tia when  in  actual  service.     [Amendments] 5        —        —        168 

Appellate  Jurisdiction  both  as  to  law  and  fact,  with  such  excep- 
tions and  under  such  regulations  as  congress  shall  make. 

In  what  cases  the  supreme  court  shall  have 3  2  2        162 

Application  of  the  legislature  or  the  executive  of  a  state.  The 
United  States  shall  protect  each  state  against  invasion 

and  domestic  violence  on  the 44        —        1^ 

Application  of  the  legislatures  of  two- thirds  of  the  states,  con- 
gress shall  call  a  convention  for  proposing  amendments 

to  the  constitution.    On  the - 5        —        —        165 

Appointment  of  officers  and  authority  to  train  the  militia 

reserved  to  the  states  respectively 18        16        155 

Of  such  inferior  officers  as  they  may  think  proper  in  the 

president  alone.    Qongress  may  by  law  vest  the 2  2  2        160 

In  the  courts  of  law  or  in  the  heads  of  departments.  Con- 
gress may  by  law  vest  the  ... . 2  2  2        160 
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Art       Sec.         CI.         Page 

Appointment  of  representation  and  direct  taxation  among  the 
several  states.     Provisions  relating  to  the.     [Bepealed 

by  sec.  2  of  the  14th  amendment] 12  3         150 

Of  representatives  among  the  several  states.     Provisions 

relating  to  the.     [Amendments]  14  2        —         171 

Appropriate  legislation.  Congress  shall  have  power  to  make 
all  laws  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers  vested 
by  the  constitution  in  the  government  of  the  United 

States,  or  in  any  departmeut  '"•r  ofiicer  thereof 1  8         18  156 

Congress  shall  have  power  to  enforce  the  thirteenth  arti- 
cle, prohibiting  slavery,  by.     [Amendments]   13  2        —  170 

Congress  shall  have  power  to  enforce  the  provisions  of  the 

fourteenth  article  by.     [Amendments]    14  5        —  171 

Congress  shall  have  power  to  enforce  the  provisions  of  the 
fifteenth  article  by.     [Amendments]   15  2        —  173 

Appropriation  of*  money  for  raising  and  supporting  armies 

shall  be  for  a  longer  term  than  two  years.    But  no 1  8         12  155 

Appropriations  made  by  law.     No  money  shall  be  drawn  from 

the  treasury  but  in  consequence  of ^ 1  9  7  157 

Approve  and  sign  a  bill  before  it  shall  become  a  law.     The 

president  shall   17  2  152 

He  shall  return  it  to  the  house  in  which  it  originated  with 

his  objections,  if  he  do  not 17  2  152 

Armies,  but  no  appropriation  for  that  use  shall  be  for  a  longer 
term  than  two  years.  Congress  shall  have  power  to 
raise  and  support - 1  8        12  155 

Armies.    Congress  shall  make  rules  for  the  government  and 

regulation  of  the  land  and  naval  forces 1  8         14  155 

Arms  shall  not  be  infringed.  A  well-regulated  militia  being 
necessary  to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear.     [Amendments] 2       . —        —  167 

Arrest  during  their  attendance  at  the  session  of  their  respect- 
ive houses,  and  in  going  to  and  returning  from  the 
same.  Members  shall  in  all  cases,  except  treason,  fel- 
ony, and  breach  of  the  peace,  be  privileged  from 16  1  152 

Arsenals.    Congress  shall  exercise  exclusive  authority  over  all 

places  purchased  for  the  erection  of 1  8         17  155 

Articles  exported  from  any  state.     No  tax  or  duty  shall  be 

laid   on   19  5  156 

Arts,  by  securing  to  authors  and  inventors  their  patent  rights. 
Congress  may  promote  the  progress  of  science  and  the 
useful    18  8  154 

Assistance  of  counsel  for  his  defense.  In  all  criminal  prosecu- 
tions the  accused  shall  have  the.     [Amendments] 6        —        —  16g 

Assumption  of  the  debt  or  obligations  incurred  in  the  aid  of 
rebellion  or  insurrection  against  the  United  States. 
Provisions  against  the.     [Amendments] 14  4        —  17^^ 

Attainder  or  ex  post  facto  law  shall  be  passed.    No  bill  of-.-  1  9  3  155 

Attainder,  ex  post  facto  law,  or  law  impairing  the  obligation 

of  contracts.     No  state  shall  pass  any  bill  of 1         10  1  157 

Attainder  of  treason  shall  not  work  corruption  of  blood  or  for- 
feiture, except  during  the  life  of  the  person  attainted..  3  3  2  153 
Authors  and  inventors  the  exclusive  right  to  their  writings  and 

inventions.     Congress  shall  have  power  to  secure  to-.  18  8  154 

B. 

Bail.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
nor  cruel  and  unusual  punishment  imposed.  [Amend- 
ments]       8        —        —  X69 

Ballot  for  president  and  vice-president.      The  electors  shall 

vote  by.     [Amendments] 12        —        —  170 
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Art       Sec. 

Ballot  If  no  person  have  a  majority  of  the  electoral  votes 
for  president  and  vice-president,  the  bouse  of  repre- 
sentatives shall  immediately  choose  the  president  by. 
[Amendments]    12        —        —        170 

Bankruptcies.    Congress  shall  have  power  to  pas^  uniform 

laws  on  the  subject  of 1  8  4        154 

Bails  of  representation  among  the  several  states.     Provisions 

relating  to  the.     [Amendments] 14  2        —        172 

Bear  irms  shall  not  be  infringed.  A  well-regulated  militia 
being  necessary  to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and.    [Amendments] 2        —        ^-        167 

BehtTior.    The  judges  of  the  supreme  and  inferior  courts 

shall  hold  their  offices  during  good 3 

Bill  of  attainder  or  ex  post  facto  law  shall  be  passed.    No..-  1 

Bfll  of  attainder,  ew  post  facto  law,  or  law  impairing  the  obli- 
gation of  contracts.     No  state  shall  jmss  any 1 

Bills  of  credit.    No  state  shall  emit 1 

Bills  for  raising  revenue  shall  originate  in  the  house  of  repre-  * . 

aentatives.    All 1  7  1         152 

Bills  which  have  passed  the  senate  and  house  of  representa- 
tives shall,  before  they  become  laws,  be  presented  to  the 

president 1  7  2         152 

If  he  approve,  he  shall  sign  them;    if  he  disapprove,  he 
shall  return  them,  with  his  objections,  to  that  house  in 

which  they  originated : 17  2        152 

Upon  the  reconsideration  of  a  bill  retunled  by  the  pres- 
ident, with  his  objections,  if  two-thirds  of  each  house 

agree  to  pass  the  same,  it  shall  become  a  law_.» 17  2         152 

Upon  the  reconsideration  of  a  bill  returned  by  the  pres- 
ident, the  question  shall  be  taken  by  yeas  and  nays 17  2        152 

Not  returned  by  the  president  within  ten  days  (Sundays 
excepted)  tehall,  unless  congress  adjourn,  become  laws..  17  2         152 

Borrow  money  on  the  credit  of  the  United  States.     Congress 

shall  have  power  to  , 18  2         153 

Boontias  and  pensions  shall  not  be  questioned.  The  validity 
of  the  public  debt  incurred  .in  suppressing  insurrection 
and  rebellion  against  the  United  States,  including  the 
debt  for.     [Amendments]   14  4        —         171 

Breach  of  the  peace,  shall  be  privileged  from  arrest  while 
attending  the  session,  and  in  going  to  and  returning 
from  the  same.     Senators  and  representatives,  except 

for  treason,  felony,  and * 16  1         152 

Bribery,  or  other  high  crimes  and  misdemeanors.  The  pres- 
ident, vice-president,  and  all  civil  officers  shall  be 
removed  on  impeachment  for  and  conviction  of  treason.  2  4        —         161 


Capital  or  otherwise  infamous  crime,  unless  on  indictment  of 
a  grand  jury,  except  in  certain  specified  cases.  No 
person  shall  be  held  to  answer  for  a.     [Amendments]-.  • 

Oafitation  or  other  tax  shall  be  laid  unless  in  proportion  to  the 
census  or  enumeration.     No 

Ctptnres  on  land  and  water.  Congress  shall  make  rules  con- 
cerning     

Casting  TOte.     The  vice-president  shall  have  no  vote  unless  the 

senate  be  equally  divided 

\  or  enumeration  of  the  inhabitants  shall  be  made  within 
three  years  after  the  first  meeting  of  congress  and 
within  every  subsequent  term  of  ten  years  thereafter.  _ 
or  ennroeration.       No  capitation  or  other  direct  tax 
shall  be  laid  except  in  proportion  to  the 
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Art.       Sec.         CI.        Page 
OMef  Justice  shall  preside  when  the  president  of  the  United 

States  is  tried  upon  impeachment.    The 1  3  6        151 

Ohoosiiig  the  electors  and  the  day  on  wiiieh  they  shall  give 
their  votes,  which  shall  be  the  same  throughout  the 
United  States.    Congress  ma^;^ determine  the  time  of..  2  1  3        159 

Oitiiep  of  the  United  States  at  the  adoption  of  the  constitution 
shall  be  eligible  to  the  office  of  president.  No  person 
not  a  natural  bom 2  14        159 

Citizen  of  the  United  States.  No  person  shall  be  a  senator 
who  shall  not  have  attained  the  age  of  thirty  years,  and 

been  nine  years  a — 13  3        161 

No  person  shall  be  a  representative  who  shall  not  have 
attained  the  age  of  twenty-five  years,  and  been  seven 
years  a 1  2  2        150 

OltiBenshlp.  Citizens  of  each  state  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the  several 

states 4  2  1        163 

All  persons  bom  or  naturalized  in  the  United  States,  and 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  state  in  which  they  reside. 

[Amendments]    14  1        —        171 

No  state  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the 

United  States.     [Amendments]   14  1        —        171 

Nor  shall  any  state  deprive  any  person  of  life,  liberty,  or 

property  without  due  process  of  law.    [Amendments]..        14  1        —        171 

Nor  deny  to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws.     [Amendments] 14  1        —        171 

Oitiieiis  or  subjects  of  a  foreign  state.  The  judicial  power  of 
the  United  States  shall  not  extend  to  suits  in  law  or 
equity  brought  against  one  of  the  states  by  the  citizens 
of  another  state,  or  by.    [Amendments] 11        —        —        169 

OivU  officers  of  .the  United  States  shall,  on  impeachment  for 
and  conviction  of  treason,  bribery,  and  other  high 
crimes  and  misdemeanors,  be  removed.    All 2         4        — 

Claims  of  the  United  Staes  or  any  particular  state  in  the  terri- 
tory or  public  property.  Nothing  in  this  constitution 
shall  be  construed  to  prejudice 4  3 

classification  of  senators.  Immediately  after  they  shall  be 
assembled  after  the  first  election,  they  shall  be  divided 

as  equally  as  may  be  into  thiee  classes 1  3 

The  seats  of  the  senators  of  the  first  class  shall  be  vacated 

at  the  expiration  of  the  second  year 1  3 

The  seats  of  the  senators  of  the  second  class  at  the  expira- 
tion of  the  fourth  year 1  3 

The  seats  of  the  senators  of  the  third  class  at  the  expira- 
tion of  the  sixth  year 1  3 

Coin  a  tender  in  payment  of  debts.  No  state  shall  make  any- 
thing but  gold  and  silver 1        10 

Coin  money  and  regulate  the  value  thereof  and  of  foreign 

coin.    Congress  shaU  have  power  to - 1  8 

Coin  of  the  United  States.  Congress  shall  provide  for  punish- 
ing the  counterfeiting  the  securities  and  current 18         6         154 

C61or,  or  previous  condition  of  servitude.  The  right  of  citi- 
zens of  the  United  States  to  vote  shall  not  be  denied, 
or  abridged  by  the  United  States  or  by  any  state  on 
account  of  race.    [Amendments] . 15  1        —         173 

Comfort  Treason  against  the  United  States  shall  consist  in 
levying  war  against  them,  and  giving  their  enemies  aid 
and - 3  3  1  163 

Commander-in-chief  of  the  army  and  navy,  and  of  the  militia 

when  in  actual  service.    The  president  shall  be 2  2  1         160 
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with  foreign  nations,  among  the  statee,  and  with 
Indian  tribes.  Congress  shall  have  power  to  regulate. . 
or  revenue.  No  preference  shall  be  given  to  the 
ports  of  one  state  over  those  of  another  hy  any  regula- 
tion of  

Vessels  clearing  from  the  ports  of  one  state  shall  not  pay 

duties  in  those  of  another 

OommtiwIonB  to  expire  at  the  end  of  the  next  session.  The 
president  may  fill  vacancies  that  happen  in  the  recess 

of  the  senate  by  granting ^ 

L  defense,  promote  the  general  welfare,  etc.     To  insure 

the.     [Preamble]  — .' 

defense  and  general  welfare.     Congress  shall  have 

power  to  provide  for  the 

Gommon  law,  where  the  amount  involved  exceeds  twenty  dol- 
lars, shall  be  tried  by  jury.  Suits  at.    [Amendments].. 
No  fact  tried  by  a  jury  shall  be  otherwise  reexamined  in 
any  eonrt  of  the  United  States  than  according  to  the 

rule*  of  the.     [Amendments] 

Compact  with  another  state.  No  state  shall,  without  the  con- 
sent of  congress,  enter  into  any  agreement  or 

Compact  with  a  foreign  power.     No  state  shall,  without  the 

consent  of  congress,  enter  into  any  agreement  Or 

CompeosatiQQ  of  senators  and  representatives  to  be  ascer- 
tained by  law 

CompensatlQQ*  of  the  president  shall  not  be  increased  nor 
diminished  during  the .  period  for  which  he  shall  be 

elected    - ^ 

CompensatlQQ  of  the  judges  of  the  supreme  and  inferior  courts 
shall  not  be  diminished  during  their  continuance  in 

office    - - 

Compensation.    Private  property  shall  not  be  taken  for  public 

use  without  just.     [Amendments] 

CoQpDlsory  process  for  obtaining  witnesses  in  his  favor.  In 
criminal  prosecutions  the  accused  shall  have.  [Amend- 
ments]     - 

CoDfaderatiOQ.    No  state  shall  enter  into  an;)i  treaty,  alliance, 

or  

OoQfaderatlon.    All  debts  contracted  and  engagements  entered 

into  before  the  adoption  of  this  constitution  shall  be  as 

vaUd  against  the  United  States  under  it,  as  under  the.. 

Confesrion  in  open  court.     Conviction  of  treason  shall  be  on 

the  testimony  of  two  persons  to  the  overt  act,  or  upon. 

CoBgrsfls  of  the  United  States.     All  legishitive  powers  shall 

be  vested  in  a 

Shan  consist  of  a  senate  and  house  of  representatives... 

CoBgrofls  shall  assemble  at  least  once  in  every  year,  which 

shall  be  on  the  first  Monday  of  December,  unless  they 

by  law  appoint  a  different  day 

ICay  at  any  time  alter  regulations  for  elections  of  senators 
and  representatives,  except  as  to  the  places  of  choosing 

senators    

Each  house  shall  be  the  judge  of  the  elections,  returns, 

and  qualifications  of  its  own  members 

A  majority  of  each  house  shall  constitute  a  quorum  to  do 

business    

A  smaller  number  may  adjourn  from  day  to  day  and  may 
be  authorized  to  compel  the  attendance  of  absent  mem- 
bers    

Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member 
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Oongress.    Each  house  shall  keep  a  journal  of  its  x)roceedings. 

Neither  house,  during  the  session  of  congress;  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than 
three  days   

Senators  and  representatives  shall  receive  a  compensation 
to  he  ascertained  by  law 

They  shall  in  all  cases,  except  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  during  attend- 
ance at  their  respective  houses,  and  in  going  to  and  re- 
turning from  the  same 

No  senator  or  representative  shall,  during  his  term,  be 
appointed  to  any  civil  office  which  «hall  have  been 
created,  or  of  which  the  emolument  shall  have  been  in- 
creased, during  such  term 

No  person  holding  any  office  under  the  United  States, 
shall,  while  in  office,  be  a  member  of  either  house  of 
congress    

All  bills  for  raising  revenue  shall  originate  in  the  house  of 
representatives   

Proceeding  in  cases  of  bills  returned  by  the  president 
with  his  objections 

Shall  have  power  to  lay  and  Collect  duties,  imposts,  and 
exercises,  pay  the  debts,  and  provide  for  the  common 
defense  and  general  welfare 

Shall  have  power  to  borrow  money  on  the  credit  of  the 
United  States  

To  regulate  foreign  and  domestic  commerce,  and  with  the 
Indian  tribes ^ 

To  establish  an  uniform  rule  of  naturalization  and  uni- 
form laws  on  the  subject  of  bankruptcies 

To  coin  money,  regulate  its  value,  and  the  value  of  foreign 
coin,  and  to  fix  the  standard  of  weights  and  measures. - 

To  punish  the  counterfeiting  the  securities  and  current 
coin  of  the  United  States 

To  establish  post-offices  and  post-roads 

To  promote  the  progress  of  science  and  the  useful  arts.- 

To  constitute  tribunals  inferior  to  the  uipreme  court 

To  define  and  punish  piracies  and  felonies  on  the  high  seas 
and  to  punish  offenses  against  the  law  of  nations 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water 

To  raise  and  support  armies,  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two 
years   - 

To  provide  and  maintain  a  navy - 

To  make  rules  for  the  government  of  the  army  and  navy. 

To  call  out  the  militia  to  execute  the  laws,  suppress  insur- 
rections, and  repel  invasions 

To  provide  for  organizing,  arming,  and  equipping  the 
militia     

To  exercise  exclusive  legislation  over  the  district  fixed  for 
the  seat  of  government,  and  over  forts,  magazines, 
arsenals,  and  dockyards   

To  make  all  laws  necessary  and  proper  to  carry  into  exe- 
cution all  powers  vested  by  the  constitution  in  the  gov- 
ment  of  the  United  States 

No  person  holding  any  office  under  the  United  States  shall 
accept  of  any  present,  emolument,  office,  or  title  of  any 
kind  from  any  foreign  state,  without  the  consent  of.. 

May  determine  the  time  of  choosing  the  electors  for  pres- 
ident and  vice-president  and  the  day  on  which  they 
shall  give  their  votes 
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Copgrao.  The  president  may,  on  extraordinary  occasions, 
convene  either  house  of 

The  manner  in  which  the  acts,  record?,  and  judicial  pro- 
ceedings of  th&  states  shall  be  proved,  shall  be  pre- 
scribed by -- - 

New  states  may  bo  admitted  by  congress  into  this  Union. 

Shall  have  power  to  make  all  needful  rules  and  regula- 
tions respecting  the  territory'  or  other  property  belong- 
ing to  the  United  States -* 

Amendments  to  the  constitution  shall  be  proposed  when- 
ever it  shall '  be  deemed  necessary  by  two-thirds  of 
both  houses  of .- - 

Persons  engaged  in  insurrection  or  rebellion  against  the 
United  States  disqualified  for  senators  or  representa- 
tives in.     [Amendments] : 

Bat  inch  disquaHfications  may  be  removed  by  a  vote  of 
two-thirds  of  both  houses  of.     [Amendments] 

Shall  have  power  to  enforce,  by  appropriate  legislation, 
the  thirteenth  amendment.     [Amendments]   

Shall  have  power  to  enforce,  by  appropriate  legislation, 
the  fourteenth  amendment.     [Amendments] 

Shall  have  power  to  enforce,  by  appropriate  legislation, 

the  fifteenth  amendment.     [Amendments] 

Coossnt.    No  state  shall  be  deprived  of  its  equal  suffrage  in 

the  senate  without  its -- 

Ooosnit  of  OongTefls.  No  person  holding  any  office  of  profit 
or  trust  under  the  United  States  shall  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign  potentate, 
without  the  »-- 

No  state  shall  lay  any  imposts,  or  duties  on  imports, 
except  what  may  be  absolutely  necessary  for  execut- 
ing its  inspection  laws,  without  the 

No  state  shall  lay  any  duty  of  tonnage,  keep  troops  or 
ships  of  war  in  time  of  peace,  without. the 

No  state  shall  enter  into  any  agreement  or  compact  with 
another  state,  or  with  a  foreign  power,  without  the.. 

No  state  shall  engage  in  war  unless  actually  invaded, 
or  in  such  imminent  danger  as  will  not  admit  of 
delay,  without  the   , 

No  new  state  shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  state,  nor  any  state  be  formed  by 
the  junction  of  two  or  more  states,  or  parts  of  states, 
without   the   consent   of   the   legislatures   thereof,   as 

well  as  the  

of  the  legislature  of  the  state  in  which  the  same 
may  be.  Congress  shall  exercise  exclusive  authority 
over  all  places  purchased  for  tho  erection  of  forts, 
magazines,    arsenals,    dockyards,    and    other    needful 

buildings  by  the 

of  the  legislatures  of  the  states  and  of  congress. 
No  state  shall  be  formed  by  the  junction  of  two  or 

more  states  or  parts  of  states  without  the 

Ccosent  of  tlie  other.  Neither  house,  during  the  session  of 
ingress,  shall  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  they  shall  be 

sitting,  without  the 

Cwittt  of  the  owner.  No  soldier  shall  be  quartered  in  time 
of  peace  in  any  house  without  the.     [Amendments] 
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Art.       Seo.         CI.        Pftfe 

OotDBent  of  the  Senate.    The  president  shall  have  power  to 

make  treaties,  by  and  with  the  advice  and 2  2  2        100 

The  president  shall  appoint  ambassadors,  other  public 

ministers  and  consuls,  judges  of  the  supreme  court, 

and  all  other  ofScers  created  by  law  and  not  otherwise 

herein  provided  for,  by  and  with  the  advice  and 2  2  2        160 

Constitntlon*  in  the  government  of  the  United  States,  or  in 

any  department  or  officer  thereof.    Congress  shall  have 

power  to  pass  all  laws  necessary  to  the  execution  of 

»         the  powers  vested  by 1  8        18        156 

Oonstitntlon,  shall  be  eligible  to  the  office  of  president.    No 

person  except  a  natural-born  citizen  or  a  citizen  at 

the  time  of  the  adoption  of  the 2  1  4t        159 

Oonstitntion.    The  president,  before  he  enters  upon  the  exe- 
cution of  his  office,  shall  take  an  oath  to  preserve, 

protect,  and  defend  the  2  17        160 

Oonstitntion,  laws,  and  treaties  of  the  United  States.    The 

judicial  power  shall  extend  to  all  cases  arising  under 

the  3  2  1        161 

Oonstitntion  shall  be  so  constx^ied  as  to  prejudice  any  claims 

of  the  United  States,  or  of  any  state  (in  respect  to 

territory   or   other   property    of   the   United   States). 

Nothing  in  the 4  3  2         164 

Oonstitntion.    The  manner  in  which   amendments   may   be 

proposed  and  ratified 5        —        —        165 

Oonstitntion  as  under  the  confederation  shall  be  valid.    All 

debts  and  engagements   contraeted  before  the  adop- 
tion of  the 6        —  1        16* 

Oonstitntion  and  the  laws  made  in  pursuance  thereof,  and 

all  treaties  made,  or  •which  shall  be  made,  by  the 

United  States,  shall  be  the  supreme  law  of  the  land. 

The    6        —  2        16i 

The  judges  in  every  state,  anything  in  the  constitution  * 

or  laws  of  a  state  to  the  contrary  notwithstanding, 

shall  be  bound  thereby 6       —         2        10S 

Oonstitntion.    All  officers,  legislative,  executive,  and  judicial, 

of  the  United  States,  and  of  the  several  states,  shall 

be  bound  by  an  oath  to  support  the 6        —  3         16i 

But  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation for  any  office  or  public  trust 6        —  3        *166 

Oonstitntion  between  the  states  so  ratifying  the  same.    The 

ratification  of  the  conventions  of  nine  states  shall  be 

sufficient  for  the  establishment  of  the 7        —        —         16i 

Oonstitntion  of  certain  rights  shall  not  be  construed  to  deny 

or    disparage   others    retained    by   the    people.      The 

enumeration  in  the.     [Amendments]  9        —        —         IM 

Oonstitntion,  nor  prohibited  by  it  to  the  states,  are  reserved 

to  the  state  respectively  or  to  the  people.     Powers 

not  delegated  to  the  United  States  by  the.     [Amend- 
ments]            10        —        —         1«9 

Oonstitntion,   and   then   engaged   in   rebellion   against    the 

United    States.      Disqualification    for    office    imposed 

upon  certain  classes  of  persons  who  took  an  oath  to 

support  the.     [Amendments]   - 14  3        — *        171 

Oonstitntion.    Done  in  convention  by  the  unanimous  consent 

of  the  states  present,  September  17,  1787 7        —  2         106 

Oontracts.    No  state  shall  pass  any  ex  post  facto  law,  or  law 

impairing  the  obligation  of 7        10  1         157 
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Art.       Sec.         CI.        Pftg« 
OontroTeraies  to  which  the  United  States  shall  be  a  party; 
.  between  two  or  more  states;   between  a  state  and 

citizens  of  another  state;  between  citizens  of  diiOPerent 

states;  between  citizens  of  the  same  state  claiming 

lands   under   grants   of   different   states;    between    a 

state  or  its  citizens  and  foreign   state,   citizens,   or 

subjects.    The  judicial  power  shall  extend  to 3  2  1        161 

OoiTeae  Congress  or  either  house,  on  extraordinary  occa- 
sions.   The  president  may .— 2  3        —        161 

Oonventioii  for  proposing  amendments  to  the  constitution. 

Congress,  on  the  application  of  two-thirds  of  the  legis- 
latures of  the  states,  may  call  a '- 5        —        —        166 

OoQTentiony  by  the  unanimous  couRent  of  the  states  present 

on  the   17th   of   September,   1787.     Adoption   of  the 

constitution  in 7        —        —        165 

Cenyentioiis  of  nine  states  shall  be  sufficient  for  the  estab- 
lishment of  the  constitution.    The  ratification  of  the--  7        —        —        16i 
ConTietlon  in  cases  of  impeachment  shall  not  be  had  without 

the  concurrence  of  two-thirds  of  the  members  present..  1  3  6        151 

Oopyxights  to  authors  for  limited  times.    Congress  shall  have 

power  to  provide  for 18  8        154 

ComiFtloii  of  blood.    Attainder  of  treason  shall  not  work..  3  3  2        163 

Ootmsel  for  his  defense.     In  all  criminal  prosecutions  the 

accused  shall  have  the  assistance  of .    [Amendments]..  6        —        —        168 

OoDiterfeitlng  the  securities  and  current  coin  of  the  United 

States.  Congress  shall  provide  for  the  punishment  of..  1  8  •       6        154 

Ooorti.    Congress  shall  have  power  to  constitute  tribunals 

inferior  to  the  supreme  court 18  9        155 

Ooorti  of  law.    Congress  may  by  law  vest  the  appointment 

of  such  inferior  officers  as  they  think  proper  in  the 

president    alone,    in    the    heads    of    departments,    or 

in  the  2  2  2        166 

Ooorts  as  congress  may  establish.     The  judicial  power  of 

the  United  States  shall  be  vested  in  one  supreme  court 

and  such  inferior , 3  1        —        161 

Ooorti.    The  judges  of  the  supreme  and  inferior  courts  shall 

hold  their  offices  during  good  behavior 3  1        —        161 

Their  compensation  shall  not  be  diminished  during  their 

continuance  in  office 3  1        —        161 

Cndlt    No  state  shaU  emit  biUs  of 1        10  1        15T 

OMit  of  the  United  States.    Congress  shall  have  power  to 

borrow  money  on  the 18  2        158 

Oradtt  shall  be  given  in  every  other  state  to  the  public  acts, 

records,  and  judicial  proceedings  of  each  state.      Full 

faith  and 4  1        —        161 

Mbm^  unless  on  a  presentment  of  a  grand  jury.    No  person 

shall  be  held  to  answer  for  a  capital  or  otherwise 

infamous.     [Amendments] — 5        —        —        168 

Except  in  eases  in  the  military  and  naval  forces,  or  in 

the  militia  when  in  actual  service.     [Amendments]..  5        —        —        168 

Ortniet  and   misdemeanors.    The    president,    vice-president, 

and  aU  civil  officers  shall  be  removed  on  impeachment 

for  and  conviction  of  treason,  bribery,  or  other 2  4        —        161 

OtiBMB,  except  in  cases  of  impeachment,  shall  be  tried  by 

jury.     All 3  2  3        162 

They  shall  be  tried  in  the  state  within  which  they  may 

be  committed 3  2  3        162 

When  not  committed  in  a  state,  they  shall  be  tried  at 

the  places  which  congress  may  by  law  have  provided..  3  2  8        162 

Mmiiul  proiacntioiis,  the  accused  shall  have  a  speedy  and 

public  trial  by  jury  in  the  state  and  district  where  the 

erime  was  committed.    In  all.     [Amendments] 6        —        —        168 
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Art.       Sao.        CI.        Pttge 
Orimlnal  prosecntlons.    He  shall  be  informed  of  the  nature 

and  cause  of  the  accusation.     [Amendments]  6        —        —    •    168 

He  shall  be  confronted  with  the  witnesses  against  him. 

[Amendments] ,  — 6        —        —        168 

He   shall  have   compulsory  process   for   obtaining  wit- 
nesses in  his  favor.     [Amendments]  6        —        —        168 

He  shall  have  the  assistance  of  counsel  in  his  defense. 

[Amendments]   '. - 6        —        —        168 

Criminate  himself.  No  person  as  a  witness  shall  be  com- 
pelled to.     [Amendments]    - - 5        —        —        168 

Omel  and  unusual  punishments  inflicted.  Excessive  bail 
shall   not   be  required,   nor   excessive   fines  imposed, 

nor.     [Amendments]  - 8        —        —        169 

• 

•    D. 

Danger  as  will  not  admit  of  delay.  No  state  shall,  without 
the  consent  of  congress,  engage  in  war,  unless  actu- 
ally invaded,  or  in  such  imminent 1        10  3         158 

Day  on  which  they  shall  vote  for  president  and  Vice-presi- 
dent, which  shall  be  the  same  throughout  the  United 
States.  Congress  may  determine  the  time  of  choosing 
the  electors,  and  the - 2  13         159 

Day  to  day,  and  may  be  authorized  to  compel  the  attendance 
of  a,bsent  members.  A  smaller  number  than  a  quorum 
of  each  house  may  adjourn  from .  15  1         151 

Death,  resignation,  or  inability  of  the  president,  the  powers 
and  duties  of  his  office  shall  devolve  on  the  vice-presi- 
dent.'   In  case  of  the  2  15         159 

Death,  resignation,  or  inability  of  the  president.     Congress 

may  provide  by  law  for  the  case  of  the  removal 2  1  5         159  ' 

Debt  of  the. United  States,  including  debts  for  pensions  and 
bounties  incurred  in  suppressing  insurrection  oir  rebel- 
lion, shall  not  be  questioned.  The  validity  of  the 
public.     [Amendments] 14  4        —         171 

Debts.    No  state  shall  make  anything  but  gold  and  silver 

coin  a  tender  in  payment  of 1        10  1  157 

Debts  and  provide  for  the  common  defense  and  general  wel- 
fare of  the  United  States.  Congress  shall  have  power 
to  pay  the 18  1  153 

Debts  and  engagements  contracted  before  the  adoption  of 
this  constitution  shall  be  as  valid  against  the  United 
States  under  it  as  under  the  confederation 6        —  1  165 

Debts  or  obligations  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  claims  for  the  loss 
or  emancipation  of  any  slave.  Neither  the  United 
States  nor  any  state  shall  assume  or  pay  any. 
[Amendments]    14  4        —  i7x 

Declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water.  Con- 
gress shall  have  power  to 1  8        11  155 

Defense,  promote  the  general  welfare,  etc.     To  insure  the 

common.      [Preamble] —        —        —  I49 

Defense  and  general  welfare  throughout  the  United  States. 
Congress  shall  have  power  to  pay  the  debts  and  pro- 
vide for  the  common 18  1  153 

Defense.    In  all  criminal  prosecutions  the  accused  shall  have 

the  assistance  of  counsel  for  his.    [Amendments] 6        —        —  l^Qg 

Delaware  entitled  to  one  representative  in  the  first  congress.  .12  3  150 

Delay.  No  state  shall,  without  the  consent  of  congress, 
engage  in  war  unless  actually  invaded,  or  in  such 
imminent  danger  as  will  not  admit  of 1         10  3  ^gg 
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Art       See.        CI.        Page 

Delegated  to  the  United  States,  nor  prohibited  to  the  states, 
are  reeerred  to  the  states  or  to  the  people.  The 
powers  not.     [Amendments]    10        —        —        169 

Deny  or  disparage  other  retained  by  the  people.  The  enumer- 
ation in  the  constitution  of  certain  rights  shall  not 
be  construed  to.    [Amendments] ^  9        —        —        169 

D^partHMnts  upon  any  subject  relating  to  their  duties.  The 
president  may  require  the  written  opinion  of  the 
principal  officers  in  each  of  the  executive.. u 2  2  1        160 

Departments.    Congress  may  by  law  vest  the  appointment  of 

inferior  officers  in  the  heads  of 2  2  2        160 

Direct  tax  shall  be  laid  unless  in  proportion  to  the  census  or 

enumeration.    No  capitation  or  other 19  4        156 

Direct^azes  and  representatives,  how  apportioned  among  the 

several  states.     [Bepealed  by  the  second  section  of  ' 

the  fourteenth  amendment]   12  3        150 

Disaliility  of  the  president  and  vice-president.    Provisions  in 

case  of  the 2  15        159 

Disaliility.  No  person  shall  be  a  senator  or  representative  in 
congress,  or  presidential  elector,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or  any 
state,  Who  having  previously  taken  an  oath  as  a  legis- 
lative, executive,  or  judicial  officer  of  the  United 
States,  or  of  any  state,  to  support  the  constitution, 
afterwards  engaged  in  insurrection  or  rebellion  against 

the  United  States.     [Amendments]   14  3        —        171 

But  congress  may,  by  a  vote  of  two-thirds  of  each  house, 

remove  such.     [Amendments]   - 14        .3        —        171 

Disagreement  between  the  two  houses  as  to  the  time  of  ad- 
journment, the  president  may  adjourn  them  to  such 
time  as  he  may  think  proper.    In  case -of 2  3        —        160 

Diaorderiy  behavior.      Each  house  may  punish  its  members 

for   1  5  5        161 

And  with  the  concurrence  of  two-thirds  expel  a  member..  15  2        151 

Diqparmge  others  retained  by  the  people.  The  enumeration 
in  the  constitution  of  certain  rights  shall  not  be  con- 
strued to  deny  or.     [Amendments]   - 9        —        -. —        169 

DtaqMHflfiatton.  No  senator  or  representative  shall,  during 
the  time  for  which  he  was  elected,  be  appointed  to  any 
office  under  the  United  States  which  shall  have  been 

created  or  its  emoluments  increased  during  such  term.  16  2        152 
No  person  holding  any  office  under  the  United  States 
shall  be  a  member  of  either  house  during  his  continu- 
ance in  office 16          2        152 

No  person  shall  be  a  member  of  either  house,  presiden- 
tial eleetor,  or  hold  any  office  under  the  United  States, 
or  any  state,  who,  having  previously  sworn  to  support 
the  constitution,  afterwards  engaged  in  insurrection 

or  rebellion.     [Amendments]   14  3        — 

Bat  congress  may,  by  a  vote  of  two-thirds  of  each  house, 

remove  such  disability.     [Amendments] 14  3 

District  of  Columbia.  Congress  shall  exercise  exclusive  legis- 
lation in  all  cases  over  the 1  8 

Dockjards.    Congress  shall  have  exclusive  authority  over  all 

places  purchased  for  the  erection  of 1  8 

tranquillity,  provide  for  the  common  defense,  etc. 

To  insure.     [Preamble] ^        —        — 

▼ioleDce.    The  United   States  shall   protect   each 
state  against  invasion  and 44        —        1^ 
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Dne  process  of  law.  No  person  shall  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor 
be   deprived   of    life,    liberty,    or   property   without. 

[Amendments]    -- 

No  state  shall  deprive  any  person  of  life,  liberty,  or 
property  without.     [Amendments]   

Duties  and  powers  of  the  office  of  the  president,  in  case  of 
his  death,  removal,  or  inability  to  act,  shall  devolve  on 

the  vice-president  - 

In  case  of  the  disability  of  the  president  and  vice-presi- 
dent, congress  shall  declare  what  officer  shall  act 

Dnties,  imposts,  and  excises.    Congress  shall  have  'power  to 

lay  and  collect  taxes - 

Shall  be  uniform  throughout  the  United  States.. 

Duties  shall  be  laid  on  articles  exported  from  any  state.  No 
tax  or 

Duties  in  another  state.    Vessels  clearing  in  the  ports  of  one 

state  shall  not  be  obliged  to  pay 

On  imports  and  exports,  without  the  consent  of  con- 
gress, except  where  necessary  for  executing  its  inspec- 
tion laws.    No  state  shall  lay  any 

Duties  on  imports  or  exports.  The  net  produce  of  all  such 
duties  shall  be  for  the  use  of   the  treasury  of  the 

United  States - 

All  laws  laying  such  duties  shall  be  subject  to  the  re- 
vision and  control  of  congress 

Duty  of  tbimage  without  the  consent  of  congress.  No  state 
shall  lay  any  


Art. 


14 


Sec. 


10 


10 


10 


10 


CI.    Pftge 

—  168 

—  171 


159 
159 


1  153 

1  153 

5  156 

6  15« 


2  158 

2  158 

2  158 

3  158 


Election    of   president    and    vice-president.     Congress    may 

determine  the  day  for  the -- 

Shall  be  the  same  throughout  the  United  States.  The 
day  of  the • 

Elections  for  senators  and  representatives.  The  legislatures 
of  the  states  shall  prescribe  the  time,  places,  manner 
of  holding 

But  congress  may,  at  any  time,  alter  such  regulations, 
except  as  to  the  places  of  choosing  senators 

Betums  and  qualifications  of  its  own  members.     Each 

house  shall  be  judge  of  the 

Electors  for  members  of  the  house  of  representatives.  Quali- 
fications of -- 

Electors  for  president  and  vice-president.  Each  state  shall 
appoint,  in  such  manner  as  the  legislature  thereof  may 
direct,  a  number  of  electors  equal  to  the  whole  number 
of  senators  and  representatives  to  which  the  state  may 
be  entitled  in  the  congress  . .. 

But  no  senator  or  representative,  or  person  holding  an 
office  of  trust  or  profit  under  the  United  States,  shall 
be  appointed  an  elector 

Congress  may  determine  the  time  of  choosing  the  electors 
and  the  day  on  which  they  shall  give  their  votes 

Which  day  shall  be  the  same  throughout  the  United 
States   : 

The  electors  shall  meet  in  their  respective  states  and 
vote  by  ballot  for  president  and  Vice-president,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves.     [Amendments]   
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Art.       Seo.         CI.        Ph« 
Blaeton  shall  name,  in  their  ballots,  the  persons  voted  for  as 
president;  and  in  distinct  ballots  the  person  voted  for 

as  viee-president.     [Amendments]   - 12        —        —        170 

They  shall  make  distinct  lists  of  the  persons  voted  for  as 
president  and  of  persons  voted  for  as  vice-president/ 
which  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  government,  directed  to  the  president  of 

the  senate.     [Amendments]  - 12        —        —        170 

No  person  having  taken  an  oath  as  a  legislative,  execu- 
tive, or  judicial  officer  of  the  United  States,  or  of  any 
state,  and  afterward  engaged  in  insurrection  or  rebel- 
lion against  the  United  States,  shall  be  an  elector 14 

But  congress  may,  by  a  vote  of  two-thirds  of  each  house, 

remove  such  disability.    [Amendments] 14 

Bimwdpatioii  of  any  slave  shall  be  held  to  be  illegal  and 

void.    Claims  for  the  loss  or.     [Amendments] ...        14 

Emit  Mils  of  credit.    No  state  shall 1 

Smobime&t  of  any  kind  from  any  king,  prince,  or  foreign 
state,  without  the  consent  of  congress.  No  person 
holding  any  office  under  the  United  States  shall  ac- 
cept any 19  8         167 

BMmies.  Treason  shall  consist  in  levying  war  against  the 
United  States,  in  adhering  to,  or  giving  aid  and  com- 
fort to  their 3 

Rngagements  contracted  before  the  adoption  of  this  consti- 
tution shall  be  vaHd.    All  debts  and 6 

Bmimeratioa  of  the  inhabitants  shall  be  made  within  three 
years  after  the  first  meeting  of  congress,  and  within 

eyery  subsequent  term  of  ten  years  thereafter 1 

Batio  of  representation  not  to  exceed  one  for  every  30,000 

until  the  first  enumeration  shall  be  made 1 

Biniiiieratioi&  in  the  constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparage  others  retained  by 

the  people.     The.     [Amendments]   9 

Bmal  protectioii  of  the  laws  .    No  state  shall  deny  to  any 

person  within  its  jurisdiction  the.    [Amendments] 14 

Bgul  suffrage  in  the  senate.     No  state  shall  be  deprived 

without  its  consent  of  its 6 

BrtihUshment  of  this  constitution  between  the  states  ratify- 
ing the  same.    The  ratification  of  nine  states  shall  be 

sufficient  for  the 7        —        —        106 

BsnsiiTe  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed,  nor   cruel    and    unusual   punishment   inflicted. 

[Amendments]    .. 8        —        —        169 

Bidses.    Congress  shall  have  power  to  lay  and  collect  taxes, 

duties,  imposts,  and 18  1        163 

Shall  be   uniform  throughout  the  United   States.     All 

duties,  imposts,  and . 18  1        163 

BsduiTe  leglfllatloii,  in  all  cases,  over  such  district  as  may 
become  the  seat  of  government.  Congress  shall  exer- 
cise ' 1 

ItthMlve  legislation  over  all  places  purchased  for  the  erec- 
tion   of    forts,    magazines,    arsenals,    dockyards,    &v^  2 
other  needful  buildings.    Congress  shall  exe^f*^:^       ~~  2 
taentlTe  of  a  sUte.    The  United  State^v^ur^s^  and  quaUfi- 

state  against  invasion  -^^  ^ 1 

^aj^lication  of  thf^J^ij^te  a  quorum  to  do  business 1 

toetttre  and  Jii*"  jority  may  adjourn  from  day  to  day,  and 

the  8eT«*(lie  attendance  of  absent  members 15  1        151 

the 
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Art       Sec.         CI.        Page 

House  of  representatlTefly  may  determine  its  own  rules  of  pro- 
ceedings     15  2        151 

May  punish  its  members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two-thirds,  expel  a  member..  15  2        151 

Shall  keep  a  journal  of  its  proceedings 15  3        152 

Shall  not  adjourn  for  more  than  three  days  during  the 
session  of  congress  without  the  consent  of  the  senate..  15  4        152 

Members  shall  not  be  questioned  for  any  speech  or  de- 
bate in  either  house  or  any  other  place 16  1        152 

No  person  holding  any  office  under  the  United  States 
shall,  while  holding  such  office,  be  a  member  of  the 16  2        152 

No  person,  while  a  member  of  either  house,  shall  be 
appointed  to  an  office  which  shall  haye  been  created 
or  the  emoluments  increased  during  his  membership..  16  2        152 

All  bills  for  raising  revenue  shall  originate  in  the 17  1        152 

The  vote  for  president  and  vice-president  shall  be  counted 
in  the  presence  of  the  senate  and.     [Amendments] 12        —        —        170 

If  no  person  have  a  majority  of  electoral  votes,  then 
from  the  three  highest  on  the  list  the  house  of  repre- 
sentatives shall  immediately,  by  ballot,  choose  a  presi- 
dent.    [Amendments]    — 12        —        —        170 

They  shall  vote  by  states,  each  state  counting  one  vote. 

[Amendments]    12        —        —        170 

A  quorum  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  the  choice  of  a  president. 
[Amendments] 12        —        —        170 

No  person  having  as  a  legislative,  executive,  or  judicial 

•  officer  of  the  United  States,  or  of  any  state,  taken  an 
oath  to  support  the  constitution,  and  afterwards 
engaged  in  insurrection  or  rebellion  against  the 
United  States,  shall  be  a  member  of  the.  [Amend- 
ments]              U  3        —         171 

But  congress  may,  by  a  vote  of  two-thirds  of  each  house, 
remove  such  disability.     [Amendments] 14  3        —        171 

L 

Iminineiit  danger  as  will  not  admit  of,  delay.    No  state  shall, 

without  the  consent  of  congress,  engage  in  war,  unless 

actually  invaded  or  in  such 1        10  3         158 

Immimitles.    Members  of  congress  shall,  in  all  cases  except 

treason,  felony,  and  breach  of  the  peace,  be  privileged 

from  arrest  during  their  attendance  at  the  session  of 

their  respective  houses,  and  in  going  and  returning 

from  the  same 16  1        152 

No  soldier  shall  be  quartered  in  any  house  without  the 

consent  of  the  owner  in  time  of  j^^ace.  [Amend- 
ments]      - 3        —        —        167 

No  person  shay  be  twice  put  in  jeopardy  of  life  and  limb 

for  the  same  offense.    [Amendments] 5        —        —        168 

All  persons  bom  or  naturalized  in  the  United  States,  and 

subject  to  the  jurisdiction  thereof,  are  citizens  of  the 

United  States  and  of  the  state  in  which  they  reside. 

[Amendments]    14  1        —        171 

No  state  shall  make  or   enforce  any  law  which  shall 

abridge  the  privileges  or  immunities  of  citizens  of  the 

United  States.     [Amendments] 14  1        —        171 

Nor  shall  any  state  deprive  any  person  of  life,  liberty, 

or  property  without  due  process  of  law.  [Amendments]        14  1        —        171 

Nor  deny  to  any  person  within  its  jurisdiction  the  equal 

protection  of  the  laws.     [Amendments] 14  1        —     .  171 
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ImpMdimait.  The  preddent  may  grant  reprieves  and  par- 
dons except  in  cases  of - 

The  house  of  representatives  shall  have  the  sole  power 
of 

The  trial  of  all  crimes  shall  be  by  jury,  except  in  cases  of 

Lnpeaebment  for  and  conviction  of  treason,  bribery,   and 

other  high  crimes  and  misdemeanors.     The  president, 

vice-president,  and  all  civil  officers  shall.be  removed 

upon 

Impeadunents.    The  senate  shall  have  the  sole  power  to  try 

all 

The  senate  shall  be  on  oath,  or  affirmation,  when  sitting 

for  the  trial  of - 

When  the  president  of  the  United  States  is  tried  the 

chief  justice  shall  preside 

No  person  shall  be  convicted  without  the  concurrence  of 

two-thirds  of  the  members  present 

Judgment  shall  not  extend  beyond  removal  from  office 

and  disqualification  to  hold  office ^ 

Bat  the  party  convicted  shall  be  liable  to  indictment  and 

punishment  according  to  law . 

Lnportatlon  of  slaves  prior  to  1808  shall  not  be  prohibited  by 

the  congress   

But  a  tax  or  duty  of  ten  dollars  for  each  person  may  be 

imposed  on  such 

Imports  or  exports  except  what  may  be  absolutely  necessary 
for  executing  its  inspection  laws.  No  state  shaU,  with- 
out   the    consent    of    congress,    lay    any    impost    or 

duties  on  

Iinports  or  exports  laid  by  any  state  shall  be  for  the  use  of 

the  treasury.    The  net  produce  of  ail  duties  on 

Imports  or  exparta  shall  be  subject  to  the  revision  and  control 

of  congress.     All  laws  of  states  laying  duties  on 

Ikoposts  and  excises.    Congress  shall  have  power  to  lay  and 

collect  taxes,  duties 

Shall  be  uniform  throughout  the  United  States.      All 

taxes,  duties  

Inihfllty  of  the  president,  the  powers  and  duties  of  his  office 
shall  devolve  on  the  vice-president.     In  case  of  death, 

resignation,  or — - 

Inability  of  the  president  or  vice-president.  Congress  may 
provide  by  law  for  the  case  of  the  removal,  death,  res- 
ignation or   - 

lodlaa  tribes.  Congress  shall  have  power  to  regulate  com- 
merce with  the 

iBdlctment  or  presentment  of  a  grand  jury.  No  person  shall 
be  held  to  answer  for  a  capital  or  infamous  crime 

unless  on.     [Amendments]  

iBdietment.  Except  in  cases  arising  in  the  land  and  naval 
and  in  the  militia  when  in  actual  service.  [Amend- 
ments]    -- - - 

Indtetment,  trial,  judgment,  and  punishment,  according  to 
law.     The  party  convicted  in  case  of  impeachment  shall 

nevertheless  be  liable  and  subject  to 

Mtafona  crime  unless  on  presentment  or  indictment  of  a 
grand  Jury.     No  person  shall  be  held  to  answer  for  a 

capital  or.     [Amendments] 

iBferior  courts.  Congress  shall  have  power  to  constitute  tribu- 
nals inferior  to  the  supreme  court 

iBfirior  courts  as  congress  may  establish.  The  judicial  power 
of  the  United  States  shall  be  vested  in  one  supreme 
court  and  such 
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Art.       Sec        CI.        Pftge 

Inferior  courts.  The  judges  of  both  the  supreme  and  infe- 
rior courts  shall  hold  offices  during  good  behavior 3  1        —        161    / 

Their  compensation  shall  not  be  diminished  during  their 
continuance  in  office 3  1        —        161 

Inferior  offers  in  the  courts  of  law,  in  the  president  alone,  or 
in  the  heads  of  departments.  Congress,  if  they  think 
proper,  may  by  law  vest  the  appointment  of 2  2  2        160 

Inhabitant  of  the  state  for  which  he  shall  be  chosen.  No 
person  shall  be  a  senator  who  shall  not  have  attained 
the  age  of  thirty  years,  been  nine  years  a  citizen  of  the 
United  States,  and  who  bhall  not,  when  elected,  be  an..  13  3        151 

Insurrection  or  rebellion  against  the  United  States.  No  per- 
son shall  be  a  senator  or  representative  in  congress,  or 
presidential  elector,  or  hold  any  office,  civil  or  military, 
under  the  United  States,  or  any  state,  who,  having 
taken  an  oath  as  a  legislative,  executive,  or  judicial 
officer  of  the  United  States,  or  of  a  state,  afterwards 

engaged  in.     [Amendments] 14  3        —         171 

But  congress  may,  by  a  vote  of  two-thirds  of  each  house, 

remove  such  disabilities.  .[Amendments] 14  3        —         171 

Debts  declared  illegal  and  void  which  were  contracted  in 
aid  of.     [Amendments]   14  4        —         171 

Insurrections  and  repel  invasions.     Congress  shall  provide  for 

calling  forth  the  militia  to  suppress 1  8         15         155 

Invasion.  No  state  shall,  without  the  consent  of  congress, 
engage  in  war  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay 1        10  3         158 

Invasion.    The  writ  of  habeas  corpus  shall  not  be  suspended 

unless  in  case  of  rebellion  or - 19  2         156 

Invasion  and  domestic  violence.  The  United  States  shall  pro- 
tect each  state  against 4  4        —         164 

Invasions.    Congress  shall  provide  for  calling  forth  the  militia 

to  suppress  insurrections  and  repel 1  8        15         155 

Inventors  and  authors  in  their  inventions  and  writings.  Con- 
gress may  pass  laws  to  secure  for  limited  times  exclus- 
ive rights  to - - 18  8  154 

Involuntary*  servitude,  except  as  punishment  for  crime,  abol-  • 
ished  in  the  United  States.     Slavery  and.      [Amend- 
ments]      - 13  1        —         170 

J. 

Jeopardy  of  life  and  limb  for  the  same  offense.     No  person 

shall  be  twice  put  in.     [Amendments] — 5        —        —  168 

Journal  of  its  proceedings.  ""Each  house  shall  keep  a 1  5  3  152 

Judges  in  every  state  shall  be  bound  by  the  constitution,  the 

laws  and  treaties  of  the  United  States,  which  shall  be 

the  supreme  law  of  the  land 6        —  2  165 

Judges  of  the  supremo  and  inferior  courts  shall  hold  their 

offices  during  good  behavior 3  1        —  161 

Their  compensation  shall  not  be  diminished  during  their 

continuance  in  office 3  1        —  161 

Judgment  in  cases  of  impeachment  shall  not  extend  j^irther 

than  to  removal  from  office,  and  disqualification  to  hold 

any  office  of  honor,  tnlst,  or  profit  under  the  United 

States    - 1  3  7  151 

But  the  party  convicted  shall  nevertheless  be  liable  and 

subject  to  indictment,  trial,  judgment,  and  punishment 

according  to  law 13  7  I5i 


ANALYTICAL  INDEX  TO  CONSTITUTION  OP  UNITED  STATES. 


Art.       Sec. 


CI. 


Judicial  power  of  the  United  States.  Congress  shall  have 
power  to  constitute  tribunals  inferior  to  the  supreme 
court   1 

The  judicial  power  of  the  United  States  shall  be  vested  in 
one  supreme  court,  and  in  such  inferior  courts  as  con- 
gress may  from  time  to  time  ordain  and  establish 3 

The  judges  of  the  supreme  and  inferior  courts  shall  hold 
their  offices  during  good  behavior 3 

Their  compensation  shall  not  be  diminished  during  their 
continuance  in  office 3 

It  shall  extend  to  all  cases  in  law  and  equity  arising 
under  the  constitution,  laws,  and  treaties  of  the  United 
States    3 

To  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls  - 3 

To  all  cases  of  admiralty  and  maritime  jurisdiction 3 

To  controversies  to  which  the  United  States  shall  be  a 
party  3 

To  controversies  between  two  or  more  states 3 

To  controversies  between  a  state  and  citizens  of  another 
state    - 3 

To  controversies  between  citizens  of  different  states 3 

To  citizens  of  the  same  state  claiming  lands  under  grants 
of  different  states 3 

To  controversies  between  a  state  or  its  citizens  and  for- 
eign states,  citizens,  or  subjects 3 

In  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls,  and  those  in  which  a  state  shall  be  a  party, 
the  supreme  court  shall  have  original  jurisdiction 3 

In  all  other  cases  before  mentioned  it  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  excep- 
tions jand  under  such  regulations  as  congress  shall  make  3 

The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury .• 3 

The  trial  shall  be  held  in  the  state  where  the  crimes  shall 
have  been  committed 3 

But  when  not  committed  in  a  state,  the  trial  shall  be  at 
such  place  or  places  as  congress  may  by  law  have 
directed    3 

The  judicial  power  of  the  United  States  shall  not  be  held 
to  extend  to  any  suit  in  law  or  equity  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens 
of  another  state,  or  by  citizens  or  subjects  of  any  for- 
eign states.    [Amendments]  11 

Judicial  proceedings  of  every  other  state.  FuU  faith  and 
credit  shall  be  given  in  each  state  to  the  acts,  records, 
and 4 

Congress  shall  prescribe  the  manner  of  proving  such  acts, 

records,  and  proceedings - 4 

lodieial  and  executive  officers  of  the  United  States  and  of  the 
several  states  shall  be  bound  by  an  oath  to  support  the 

constitution   6 

Judiciary.  The  supreme  court  shall  have  original  jurisdiction 
in  all  cases  affecting  ambassadors,  other  piiblic  minis- 
ters and  consuls,  and  those  in  which  a  state  may  be  a 
party 3 

The  supreme  court  shall  have  appellate  jurisdiction  both 
as  to  law  and  fact,  with  such  exceptions  and  regula- 
tions as  congress  may  make 3 

liaetioii  of  two  or  more  states  or  parts  of  states  without  the 
consent  of  the  legislatures  and  of  congress.  No  state 
shall  be  formed  by  the 4 

13-AC-VOL  I 


1        — 


1        — 


—  3 


193 

Page 

155 

161 
161 
161 

161 


2     ] 

L    161 

2     ] 

L    161 

2     ] 

L    161 

2     ] 

L    161 

2     ] 

L    161 

2     ] 

I    161 

2     ] 

L    161 

2     ] 

L    161 

2  2  162 

2  2  162 

2  3  162 

2  3  162 

2  3  162 

—  —  169 


163 
163 

165 

162 
162 
164 


194         ANALYTICAL  INDEX  TO  CONSTITUTION  OF  UNITED  STATES. 

Art.  Seo.  CI.  Page 
Jurisdiction  of  another  state.     No  new  state  sball,  without 

the  consent  of  congress,  be  formed  or  erected  within  the  4  3  1        164 

Jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and 

under  such  regulations  as  congress  may  make.      The 

supreme  court  shall  have  appellate «. 3  2  2        162 

Jurisdiction.    In  all  cases  affecting  ambassadors,  and  other 

public  ministers  and  consuls,  and  in  cases  where  a  state 

is  a  party,  the  supreme  court  shall  have  original 3  2  2         162 

Jury.    The  trial  of  all  crimes,  except  in  cases  of  impeachment, 

shall  be  by 3  2  3         162 

In  all  criminal  prosecutions  the  accused   shall  have  a 

speedy  and  public  trial  by.     [Amendments] 6        —        —        168 

All  suits  at  common  law,  where  the  value  exceeds  twenty 

dollars,  shall  be  tried  by.     [Amendments] 7        —        —         168 

Where  a  fact  has  been  tried  by  a  jury  it  shall  not  be  re- 
examined  except   by    the   rules   of   the  common    law. 

[Amendments]    7        —        —        168 

Just  compensation.    Private  property  shall  not  be  taken  for 

public  use  without.     [Amendments] 5        —        —         168 

Justice.    Insure    domestic    tranquillity,    etc.     To    establish. 

[Preamble]    —        —        __         149 

L. 

Labor,  in  one  state,  escaping  into  another  state,  shall  bo  deliv- 
ered up  to  the  party  to  whom  such  service  or  labor  may 
be  due.    Fugitives  from  service  or. - 4  2  3         164 

Land  and  naval  forces.     Congress  shall  make  rules  for  the 

government  and  regulation  of  the 1  8         14         155 

Law  and  fact,  with  exceptions  and  under  regulations  to  be 
made  by  congress.  The  supreme  court  shall  have  appel- 
late jurisdiction  as  to 3  2  2         162 

Law  of  the  land.  The  constitution,  the  laws  made  in  pursu- 
ance thereof,  and  treaties  of  the  United  States,  shall  be 

the  supreme 6        —  2         165 

The  judges  in  every  state  shall  be  bound  thereby.  - 6        ^  2         165 

Law    of    nations.    Congress    shall    provide    for    punishing 

offenses  against  the  ..j 1  8        10         155 

Laws.    Congress  shall  provide  for  calling  forth  the  militia  to 

suppress  insurrection,  repel  invasion,  and  to  execute  the  1  8        15         155 

Laws  and  treaties  of  the  United  States.  The  judicial  power 
shall  extend  to  all  cases  in  law  and  equity  arising  under 
the  constitution  or  the   3  2  1         161 

Laws  necessary  to  carry  into  execution  the  powers  vested  in 
the  government,  or  in  any  department  or  officer  of  the 
United  States.     Congress  shall  make  all 1  8        18         156 

Legal  tender  in  payment  of  debts.  No  state  shall  make  any- 
thing but  gold  and  silver  coin  a - 1         10  1         157 

Legislation  in  all  cases  over  such  district  as  may  become  the 
seat  of  the  government.  Congress  shall  exercise  ex- 
clusive       1  8         17         155 

Over  all  places  purchased  for  the  erection  of  forts,  maga- 
zines, arsenals,  dockyards,  and  other  needful  buildings, 
congress  shall  exercise  exclusive 1  8         17         155 

Legislation.  Congress  shall  have  power  to  make  all  laws  nec- 
essary and  proper  for  carrying  into  execution  all  the 
powers  vested  by  the  constitution  in  the  government  of 
the  United  States,  or  in  any  department  or  officer 
thereof    i 1  8         18         156 

Legislation.    Congress  shall  have  power  to  enforce  the  thir- 
teenth amendment,  by  appropriate.     [Amendments]..         13  2        —         170 
Congress   shall   have    power   to   enforce    the   fourteenth 

amendment  by  appropriate.     [Amendments]   14  5        —         171 
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Art.       Sec         CI.        Hage 

L«giBUtioiL  Congress  shall  have  power  to  enforce  the  fif- 
teenth amendment  by  appropriate.     [Amendments] 15  2        —     *   173 

Legislative  powers  herein  granted  shall  be  vested  in  congress. 

AU   _  1  1        —        150 

LegiflUtnre,  or  the  execatlTO  (when  the  legislature  cannot  be 
convened).  The  United  States  shall  protect  each  state 
against  invasion  and  domestic  violence,  on  the  applica- 
tion of  the - 5        —        —        165 

LegislatiireB  of  two-thirds  of  the  states,  congress  shall  call  a 
convention  for  proposing  amendments  to  the  constitu- 
tion on  the  application  of  the   - 5        —        —        165 

Letters  of  marque  and  reprisal.    Congress  shall  have  power  to 

grant   1  8         11         155 

No  state  shall  grant :  1         10  1        157 

L11)ert7  to  ourselves  and  our  posterity,  etc.     To  secure  the 

blessings  of.     [Preamble]  —        —        —        149 

Life,  liberty,  and  property  without  due  process  of  law.  No 
person  shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself  nor  be  deprived  of.  [Amend- 
ments]    --*- 5        —        —        168 

No  state  shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States,  nor  deprive  any  person  of.  ' 
[Amendments]    14  1        —        171 

life  or  limb  for  the  same  offense.    No  person  shall  be  twice 

put  in  jeopardy  of.     [Amendments] 5        —        —        168 

Lofls  or  etnancipation  of  any  slave  shall  be  held  illegal  and     ^ 

void.     [Amendments]   14  4        —        171 

Magazines,  arsenals,  dockyards,  and  other  needful  buildings. 

Congress  shall  have  exclusive  authority  over  all  places 

purchased  for  the  erection  of 1  8        17        155 

Xajorlty  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness.    A  1  5  1         151 

But  a  smaller  number  may  adjourn  from  day  to  day  and 

may  be  authorized  to  compel  the  attendance  of  absent 

members   15  1        151 

ICaJority  of  all  the  states  shall  be  necessary  to  a  choice. 

When  the  choice  of  a  president  shall  devolve  on  the 

house  of  representatives,  a  quorum  shall  consist  of  a 

member  or  members  from  two-thirds  of  the  states;   but 

a.     [Amendments]    - 12        —        —        170 

When  the  choice  of  a  vice-president  shall  devolve  on  the 

senate,  a  quorum   shall  consist  of  two-thirds  of   the 

whole  number  of  senators,  and  a  majority  of  the  whole 

member  shall  be  necessary  to  a  choice.  [Amendments]  12  —  —  170 
Kaiitime  Jurisdiction.    The  judicial  power  shall  extend  to  all 

cases  of  admiralty  and  3  2  1        161 

Marque  and  reprisal.  Congress  shall  have  pow^r  to  grant  let- 
ters of 1  8         11         155 

No  state  shall  grant  any  letters  of 1        10  1         157 

Maryland  entitled  to  six  representatives  in  the  first  congress.  12  3        150 

Misttchneetts  entitled  to  eight  representatives  in  the  first 

congress    1  2  3         150 

Maasnres.    Congress  shall  fix  the  standard  of  weights  and..  18  5        154 

Meeting  of  congress.    The  congress  shall  assemble  at  least 

once  in  every  year,  and  such  meeting  shall  be  on  the 

first  Monday  in  December,  unless  they  shall  by  law 

appoint  a  different  day 1  4  2        151 

Members  of  congress  and  of  state  legislatures  shall  be  bound 

by  oath  or  affirmation  to  support  the  constitution 6        —  3         165 
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Art.       Sec         01.        PAge 
Militia  to  execute  the  laws,  suppress  insurrections,  and  repel 

*  invasions.    Congress  shall  provide  for  calling  forth  the  1  8        15        155 

Congress  shal]  provide  for  organizing,  arming,  nad  discip- 
lining the 1  8        16        155 

Congress  shall  provide  for  governing  such  part  of  them  as 
may  be  employed  by  the  United  States 1  8        16        155 

Beserving  to  the  states  the  appointment  of  the  officers 
and  the  right  to  train  the  militia  according  to  the  dis- 
cipline prescribed  by  congress 1  8        16        155 

A  well-regulated  militia  being  necessary  to  the  security 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear 

arms  shall  not  be  infringed.    [Ameudments] 2        —        —        167 

Misdemeanors.    The  president,  vice-president,  and  all  civil 
officers  shall  be  removed  on  impeachment  for  and  con- 
viction of  treason,  bribery,  or  other  high  crimes  and--  2  4        - —        161 
Money  on  the  credit  of  the  United  States.     Congress  shall 

have  power  to  borrow 18  2         153 

Begulate  the  value  thereof  and  of  foreign  coin.  Con- 
gress shall  have  power  to  coin 18  5        154 

Shall  be  drawn  from  the  treasury  but  in  consequence  of 
appropriation  made  by  law.    No- - 19  7        157 

Shall  bo  published  from  time  to  time.  A  regular  state- 
ment and  account  of  receipts  and  expenditures  of  public  19  7        157 

For  raising  and  supporting  armies.     No  appropriation  of 

money  shall  be  for  a  longer  term  than  two  years 1  8        12        155 

N. 
Nations.    Congress  shall  have  power  to  regulate  commerce 

with  foreign  .  — 1  8  3        153 

Congress  shall  provide  for  punishing  offenses  against  the 

law  of 1  8        10        155 

Natural-bom  citizens,  or  a  citizen  at  the  adoption  of  the  con- 
stitution, shall  be  eligible  to  the  office  of  president. 
No  person  except  a 2  14        159 

Naturalization.  Congress  shall  have  power  to  establish  a  uni- 
form rule  of 1  8  4         154 

Naturalized  in  the  United  States,  and  subject  to  their  juris- 
diction, shall  be  citizens  of  the  United  States  and  of 
the  states  in  which  they  reside.  All  persons  bom,  or. 
[Amendments]    14  1        —         171 

Naval  forces.    Congress  shall  make  rules  and  regulations  for 

the  government  and  regulation  of  the  land  and 1  8        14         155 

Navy.    Congress  shall  have  power  to  provide  and  maintain  a.  1  8        13         155 

New  Hampshire  entitled  to  three  representatives  in  the  first 

congress    —  12  3         150 

New  Jersey  entitled  to  four  representatives  in  the  first  con- 
gress      12  3  150 

New  states  may  be  admitted  by  congress  into  this  Uniou 4  3  1  164 

But  no  new  state  shall  be  formed  within  the  jurisdiction 

of  another  state  without  the  consent  of  congress 4  3  1  164 

Nor  shall  any  state  be  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  and  of  congress .4  3  1  164 

New  York  entitled  to  six  representatives  in  the  first  congress-  12  3  150 

Nobility  shall  be  granted  by  the  United  States.    No  title  of.-  1  9  8  157 

No  state  shall  grant  any  title  of - 1        10  1  157 

Nominations  for  office  by  the  president.  The  president  shall 
nominate,  and,  by  and  with  the  advice  and  consent  of 
the  senate^  shall  appoint  ambassadors  and  other  public 

officers    r-  2  2  5  160 

He  may  grant  commissions  to  fill  vacancies  that  happen 
in  the  recess  of  the  senate,  which  shall  expire  at  the 
end  of  their  next  session 2  2  3  160 
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Art.       Seo.        CI.        Page 

Vorth  Carolina  entitled  to  five  representatives  in  the  first 

congress    1  2      •    3        150 

Number  of  electors  for  president  and  vice-president  in  each 
state  shall  be  equal  to  the  number  of  senators  and  rep- 
resentatives to  which  such  state  may  be  entitled  in 
congress    2  1  *        2        159 

O. 

Otth  of  otBce  of  the  president  of  the  United  States.     Form  of 

the  2  1  7        160 

Otth  or  afflimatioiL    No  warrants  shall  be  issued  but  upon 

probable  cause,  supported  by.    [Amendments] -       .4        —        —        167 

Oath  or  affirmation  to  support  the  constitution.  Senators  and 
representatives,  members  of  state  legislatures,  exec- 
utive and  judicial  officers  of  the  United  States  and  of 

the  several  states,  shall  be  bound  by 6        —  3        165 

But  no  religious  test  shall  ever  be  required  as  a  qualifica- 
tion for  office 6        —  3        165 

The  senators  when  sitting  to  try  impeachment  shall  be  on  1  3  6        151 

Objections.  If  he  shall  not  approve  it,  the  president  shall 
return  the  bill  to  the  house  in  which  it  originated  with 
his    1  7  2         152 

Obligation  of  ccmtracts.    No  state  shall  pass  any  ew  post  facto 

law,  or  law  impairing  the 1        10  1         157 

Obligations  incurred  in  aid  of  insurrection  or  rebellion  against 
the  United  States  to  be  held  illegal  and  void.  All  debts 
or.     [Amendments]  14  4        —        171 

Offflose.    No  person  shall  be  twice  put  in  jeopardy  of  life  or 

limb  for  the  same.     [Amendments] 5        —        —        171 

Offsnses  against  the  law  of  nations.     Congress  shall  provide 

for  punishing 1  8        10        155 

Offsnses  against  the  United  States,  except  in  cases  of  im- 
peachment. The  president  may  grant  reprieves  or  par- 
dons for 2  2  1        160 

Office  under  the  United  States.     No  person  shall  be  a  member 

of  either  house  while  holding  any  civil 1  6^         2        152 

No  senator  or  representative  shall  be  appointed  to  any 
office  under  the  United  States  which  shall  have  been 
created,  or  its  emoluments  increased,  during  the  term 

for  which  he  is  elected 16  2        152 

Or  title  of  any  kind  from  any  king,  prince,  or  foreign 
state,  without  the  consent  of  congress.  No  person  hold- 
ing any  office  under  the  United  States  shall  accept  of 
any  present,  emolument - 19  8        157 

Office  of  president,  in  case  of  his  removal,  death,  resignation, 
or  inability,  shall  devolve  on  the  vice-president.     The 

powers  and  duties  of  the ..--  2  15        159 

During  the  term  of  four  years.  The  president  and  vice- 
president  shall  hold  2  1  1         159 

Of  trust  or  profit  under  the  United  States  shall  be  an 
elector  for  president  and  vice-president.  No  person 
holding  an 2  1  2        159 

Ofllee^  civjI  or  military  under  the  United  States,  or  any  state, 
who  had  taken  an  oath  as  a  legislative,  executive,  or 
judicial  officer  of  the  United  States,  or  of  any  state, 
and.  afterwards  engaged  in  insurrection  or  rebellion. 
No  person  shall  be  a  senator,  representative,  or  presi- 
dential elector,  or  hold  any.     [Amendments]  14  3        —        171 

Officers  in  the  president  alone,  in  the  courts  of  law,  or  in  the 
heads  ol  departments.  Congress  may  vest  the  appoint- 
ment of  inferior 2  2  2        160 
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Art.       Sec.         CI.        P»gc 

Oi&cers  of  the  United  States  shall  be  removed  on  impeach- 
ment, for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors.  The  president,  vice- 
president,  and  all  civil - 2  4        —         161 

The  house  of  representatives  shall  choose  their  speaker 

and  other 1  2  5         150 

The  senate,  in  the  absence  of  the  vice-president,  shall 
choose  a  president  pro  tempore,  and  also  their  other..  1  3  5         151 

Oi&ces  becoming  vacant  in  the  recess  of  the  senate  may  be 
filled  by  the  president,  the  commissions  to  expire  at 
the  end  of  the  next  session 2  2  3         160 

One-fifth  of  the  members  present,  be  entered  on  the  journal 
of  each  house.  The  yeas  and  nays  shall,  at  the  de- 
sire of 1  5  3        151 

Opinion  of  the  principal  officers  in  each  of  the  executive 
departments  on  any  subject  relating  to  their  duties. 
The  piresident  may  require  the  written 2  2  1         160 

Order,  resolution  or  vote  (except  on  a  question  of  adjourn- 
ment), requiring  the  concurrence  of  the  two  houses, 
shall  be  presented  to  the  president.    Every 17  3         152 

Original  Jnrisdlction,  in  all  cases  affecting  ambassadors,  other 
public  ministers  and  consuls,  and  in  which  a  state 
may  be  a  party.    The  supreme  court  shall  have 3  2  2        162 

Overt  act,  or  on  confession  in  open  court.  Conviction  of  trea- 
son shall  be  on  the  testimony  of  two  witnesses  to  the..  3  3  1         163 

P. 

Pardons,   except  in   cases  of   impeachment.     The   president 

may  grant  reprieves  and 2  2  1         160 

Patent   rights  to   inventors.     Congress   may  pass  laws  for     • 

securing    IS  8         154 

Peace.    Members  of  congress  shall  not  be  privileged  from 

arrest  for  treason,  felony,  and  breach  of  the 16  1         152 

No  state  -shall,  without  the  consent  of  congress,  keep 

troops  or  ships  of  war  in  time  of 1         10  3         158 

No  soldier  shall  be  quartered  in  any  house  without  the 

consent  of  the  owner  in  time  of.     [Amendments] 3        —        —        167 

Pensions  and  tK>untle8  shall  not  be  questioned.    The  validity 

of  the  public  debt  incurred  in  suppressing  insurrection 

and    rebellion    against   the    United    States,    including 

the  debt  for.     [Amendments] 14  4        —        171 

Pennsylvania  entitled   to  eight  representatives  in  the  first 

congress 12  3         150 

People,  peaceably  to  assemble  and  petition  for   redress  of 

grievances  shall  not  be  abridged   by  congress.     The 

right  of  the.     [Amendments] 1        —        —         167 

To  keep  and  bear  arms  shall  not  be  infringed.    A  well- 
regulated  militia  being  necessary  to  the  security  of  a 

free  state,  the  right  of  the.     [Amendments] 2        —        —         167 

To  be  secure  in  their  persons,  houses,  papers,  and  effects 

against  unreasonable  searches  and  seizures  shall  not 

be  violated.    The  right  of  the.     [Amendments] 4        —        —         167 

People.  The  enumeration  of  certain  rights  in  the  constitu- 
tion  shall  not  be  held   to  deny   or  disparage  others 

retained  by  the.     [Amendments]   9        —        —         169 

Powers  not  delegated   to   the   United   States,   nor   pro- 
hibited  to  the  states,  are  reserved   to   the.  states  or 

to  the.     [Amendments] 10        —        —         169 

Perfect  union,  etc    To  establish  a  more.     [Preamble] —        —        —         149 

Persons,   houses,    papers,   and   effects   against   unreasonable 

searches  and  seizures.     The  people  shall  be  secure  in 

their.     [Amendments] 4        —        —         167 
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Penoiis  as  any  state  may  think  proper  to  admit,  shall  not  be 
prohibited  prior  to  1808.  The  migration  or  importa- 
tion of  such 

But  a  tax  or  duty  of  ten  dollars  shall  be  imposed  on  the 

importation  or  each  of  such  ^ 

PetitioQ  for  the  redress  of  grievances.  Congress  shall  make 
no  law  abridging  the  right  of  the  people  peaceably  to 

assemble  and  to.     [Amendments] 

Pindes  and  felonies  committed  on  the  high  seas.    Congress 

shall  define  and  punish - 

Place  than  that  in  which  the  two  houses  shall  be  sitting. 
Neither  house  during  the  session  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days, 

nor  to  any  other 

Places  of  choosing  senators.  Congress  may  by  law  make  or 
alter    regulations    for    the    election    of    senators    and 

representatives,  except  as  to  the 

Ports  of  one  state  over  those  of  another.  Preference  shall 
not  be  given  by  any  regulation  of  commerce  or  reve- 

ftue  to  the - 

Ports.    Vessels  clearing  from  the  ports  of  one  state  shall  not 

pay  duties  in  another ^ 

Post-offlees  and  post-roads.    Congress  shall  establish 

Powers  herein  granted  shall  be  vested  in  congress.  A 11  legis- 
lative     

Powers  vested  by  the  constitution  in  the  government  or  in 
any  department  or  office  of  the  United  States.  Con- 
gress  shall    make   all   laws    necessary    to    carry   into 

execution  the 

Powers  and  duties  of  the  office  shall  devolve  on  the  vice-presi- 
dent, on  the  removal,  death,  resignation,  or  inability 

of  the  president.    The 

Powers  not  delegated  to  the  United  States  nor  prohibited  to 
the  states  are  reserved  to  the  states  and  to  the  peo- 
ple.    [Amendments]   - 

The  enumeration  of  certain  rights  in   this  constitution 
shall  not  be  held  to  deny  or  disparage  others  retained 

by  the  people.    [Amendments] 

Reference,  by  any  regulation  of  commerce  or  revenue,  shall 
not  be  given  to  the  ports  of  one  state  over  those  of 

another 

Prejudice,  any  claims  of  the  United  States  or  of  any  particu- 
lar state  in  the  territory  or  property  of  the  United 

States.    Nothing  in  this  constitution  shall. 

Priseut,  emolument,  office,  or  title  of  any  kind  whatever 
from  any  king,  prince,  or  foreign  state.  No  person 
holding  any  office  under  the  United  States  shall,  with- 
out the  consent  of  congress,  accept  any 

Presentment  or  indictment  of  a  grand  jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  in  the  militia 
when  in  actual  service.  No  person  shall  be  held  to 
answer   for    a    capital    or    otherwise   infamous    crime 

nnless  on  a.     [Amendments]  

Pneident  of  the  United  States.  The  senate  shall  choose  a 
president  pro  tempore  when  the  vice-president   shall 

exercise  the  office  of 

The  chief  justice  shall  preside  upon  the  trial  of  the 

ShaU  approve  and  sign  all  bills  passed  by  congress  be- 
fore they  shaU  become  laws 

Shall  return  to  the  house  in  which  it  originated,  with 
his  objections,  any  bill  which  he  shall  not  approve 
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Art.       Sec.        CI.        Page 
Presideiit  of  the  United  States.      If  not  returned  within  ten 

days  (Sundays  excepted ),  it  shall  become  a  law,  unless 

congress  shall  adjourn  before  the  expiration  of  that 

time  - 1  7  2         152 

Every  order,  resolution,  or  vote  which  requires  the  con- 
currence of  both  houses,  except  on  the  question  of 

adjournment,  shall  be  presented  to  the 17  3        152 

If  disapproved  by  him,  shall  be  returned  and  proceeded 

on  as  in  the  case  of  a  bill 

The  executive  power  shall  be  vested  in  a - 

He  shall  hold  his  office  during  the  term  of  four  years.. 
In  .case  of  the  removal  of  the  president  from  office,  or 

of   his  death,   resignation    or  inability   to   discharge 

the  duties  of  his  office,  the  vice-president  shall  per- 
form the  duties  of - 

Congress  may  declare,  by  law,  in  the  case  of  the  removal, 

death,  resignation,  or  inability  of  the  president,  what 

officer  shall  act  as 

The  president  shall  receive  a  compensation  which  shall 

not  be  increased  nor  diminished  during  his  term,  nor 

shall    he    receive    any    other    emolument    from    the 

United  States 

Before  he  enter  upon  the  execution  of  his  office  he  shall 

take  an  oath  of  office 

Shall  be  commander-in-chief  of  the  army  and  navy  and 

of  the  militia  of  the  states  when  called  into  actual 

service    — 

He  may  require  the  opinion,  in  writing,  of  the  principal 

officer  in  each  of  the  executive  departments 

He  may  grant  reprieves  or  pardons  for  offenses,  except 

in  cases  of  impeachment 

He  may  make  treaties,  by  and  with  the  advice  and  con- 
sent of  the  senate,  two-thirds  of  the  senators  present 

concurring    2  2  2         160 

He  may  appoint,  by  and  with  the  advice  and  consent  of 

the  senate,  ambassadors,  other  public  ministers  and 

consuls,  judges  of  the  supreme  court,  and  all  other 

officers  whose  appointments  may  be  authorized  by  law 

and  not  herein  provided  for 

Congress  may  vest  the  appointment  of  inferior  officers 

in  the 

He  may  fill  up  all  vacancies  that  may  happen  in  the 

recess  of  the  senate  by  commissions  which  shall  expire 

at  the  end  of  their  next  session 

He  shall  give  information  to  congress  of  the  state  of  the 

Union,  and  recommend  measures 2  3        — 

On  extraordinary  occasions  he  may  convene  both  houses 

or  either  house  of  congress - 2  3        — 

In  case  of  disagreement  between  the  two  houses  as  to 

the  time  of  adjournment,  he  may  adjourn   them   to 

such  time  as  he  may  think  proper 

He  shall  receive  ambassadors  and  other  public  ministers. 
He  shall  take  care  that  the  laws  be  faithfully  executed — 
He  shall  commission  all  the  officers  of  the  United  States. 
On  impeachment  for,  and  conviction  of,  treason,  bribery, 

or  other  high  crimes  and  misdemeanors,  shall  be  re- 
moved from  office.    The.-.t 2  4        — 

No  person  except  a  natural-born  citizen,  or  a  citizen  of 

the  United  States  at  the  adoption  of  the  constitution, 

shall  be  eligible  to  the  office  of 

No  person  who  shall  not  have  attained  the  age  of  thirty- 
five  years  and  been  fourteen  years  a  citizen  of  the 

United  States  shall  be  eligible  to  the  office  of 
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Art.       Sec.         Ci.        Page 

Pneldeat  and  vice-iiresideiit.  Maimer  of  choosing.  Each 
state,  by  its  legislature,  shall  appoint  a  number  of 
electors  equal  to  the  whole  number  of  senators  and 
'representatives  to  which  the  state  may  be  entitled  in 

the  congress -  2  1  2        159 

No  senator  or  representative  or  person  holding  an  office 
of  trust  or  profit  under  the  United  States  shall  be 

an  elector  .._ 2  1  2        159 

Congress  may  determine  the  time  of  choosing  the  elec- 
tors and  the  day  on  which  they  shall  give  their  votes, 

which  day  shall  be  the  same  throughout  the  United 

States 2  1  3        159 

The  electors  shall  meet  in  their  respective  states  and 

vote  by  ballot  for  president  and  vice-president,  one  of 

whom  at  least,  shall  not  be  an  inhabitant  of  the  same 

state  with  themselves    [Amendments] 12        —        —        170 

They  shall  name  in  distinct  ballots  the  person  voted  for 

as  president  and  the  person  voted  for  as  vice-presi- 
dent.   [Amendments]  12        —        —        170 

They  shaU  make  distinct  lists  of  the  persons  voted  for  as 

president  and  as  vice-president,  which  they  shall  sign 

and  certify  and  transmit  sealed  to  the  president  of  the 

senate  afr  the  seat  of  government.    [Amendments] 12        —        —        170 

The  president  of  the  senate  shall,  in  the  presence  of  the 

senate  and  house  of  representatives,  open  all  the  cer- 
tificates and  the  votes  shall  then  be  counted.  [Amend- 
ments]   : 12        —        —        170 

The  person  having  the  greatest  number  of  votes  shall  be 

the  president,  if  such  number  be  a  majority  of  the 

whole  number  of  electors  appointed.    [Amendments]..         12        —        —        170 
If  no  person  have  such  majority,  then  from  the  persons 

having  the  highest  numbers,  not  exceeding  three,  on 

the  list  of  those  voted  for  as  president,  the  house  of 

representatives*  shall   choose   immediately,   by  ballot, 

the  president.    [Amendments] _ 12        —        —        170 

In  choosing  the  president,  the  votes  shall  be  taken  by 

states,  the  representation  from  each  state  having  one 

vote.    [Amendments]  ...i 12        —        —        170 

A  quorum  for  this  purpose  shaU  consist  of  a  member  or 

members  from  two-thirds  of  the  states,  and  a  majority 

of  all  the    states   shall    be    necessary    to    a   choice. 

[Amendments] ..-         12        —        —        170 

But  if  no  choice  shall  be  made  before  the  4th  of  March 

next  following,  then  the  vice-president  shall  act  as 

piesident,  as  in  the  case  of  the  death  or  disability  of 

the  president.    [Amendments] 12        —        —        170 

^'vUent  of  the  senate^  but  shall  have  no  vote  unless  the 

senate  be  equally  divided.     The  vice-president  shall 

l>e   1  3  4        151 

PAddent  pro  tempore.    In  the  absence  of  the  vice-president 

the  senate  shall  choose  a - - 13  5        151 

When  the  vice-president  shall  exercise  the  office  of  presi- 
dent bf  the  United  States,  the  senate  shall  choose  a...  1  3  5        151 
''*■•  Congress  shall  pass  no  law  abridging  the  freedom  of 

speech  or  of  the.     [Amendments] 1        —        —        167 

hwiloa  conditioii  of  servitude.  The  right  of  citizens  of  the 
United  States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States,  or  by  any  state,  on  account 

of  race,  color,  or.     [Amendments]  ^15  1        —        173 

'Wftta  property  shall  not  be  taken  for  public  use  without 

just  compensation.     [Amendments] 5        —        —        168 
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Art.       Sec.         CI.        Page 
Privilege.     Senators  and  representatives  shal],  in   all  cases 

except  treason,  felony,  and  breach  of  the  peace,  be 

privileged  from  arrest  during  their  attendance  at  the 

session  of  their  respective  houses,  and  in  going  to  and 

returning  from  the  same 16  1         152 

They  shall  not  be  questioned  for  any  speech  or  debate  in 

either  house  or  in  any  other  place 16  1         152 

Privileges  and  immunities  of  citizens  of  tlie  United  States. 

The  citizens  of  each  state  shall  be  entitled  to  all  the 

privileges  and  immunities  of  the  citizens  of  the  sev- 
eral states  4  2  1         163 

Privileges  and  Immunities  of  citizens  of  tlie  United  States. 

No  soldier  shall  be  quartered  in  any  house  without  the 

consent  of  the  owner  in  time  of  peace.     [Amendments]  3        —        —        167 

No  person  shall  be  twice  ^  put  in  jeopardy  of  life  and 

limb  for  the  same  offense.     [Amendments] 5        —        —        168 

All  persons  born  or  naturalized  in  the  United   States. 

and  subject  to  the  jurisdiction  thereof,  are  citizens  of 

the   United   States  and   of  the  state   in   which   they 

reside.     [Amendments]    - HI        —        171 

No   state  shall  make   or  enforce  any  law  which  shall 

abridge  the  privileges  or  immunities  of  citizens  of  the 

United  States.     [Amendments]   14  1        —        171 

No  state  shall  deprive  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law.     [Amendments] 14  1        —        171 

Nor  deny  to  any  person  within  its  jurisdiction  the  equal 

protection  of  its  laws.     [Amendments] - 14  1        —         171 

Prizes  captured  on  land  or  water.    Congress  shall  make  rules 

concerning   > 1  8         11         155 

Probable  canse.    The  right  of  the  people  to  be  secure  in  their 

persons,  houses,  papers,  and  effects,  against  unreason- 
able searches  and  seizures,  shall  not  be  violated,  and 

no  warrant  shall  issue  for  such  but  upon.     [Amend- 
ments]      f        —        —         167 

Process  of  law.    No  person  shall  be  compelled  in  any  criminal 

case  to  be  a  witness  against  himself,  nor  be  deprived 

of  life,  liberty,   or  property  without  due.     [Amend- 
ments]      5        —        —        168 

No  state  shall  deprive  any  person  of   life,  liberty,  or 

property  without  due.      [Amendments] - 14  1        —        171 

Process  for  obtaining  witnesses  in  his  favor.    In  all  criminal 

prosecutions  the  accused  shall  have.     [Amendments]..  6        —        —         168 

Progress  of  science  and  useful  arts.     Congress  shall  have 

power  to  promote  the \ - 18  8         154 

Property  of  the  United  States.    Congress  may  dispose  of  and 

make  all  needful  rules  and  regulations  respecting  the 

territory  or 4  3  2         164 

Property,  without  due  process  of  law.      No  person  shall  be 

compelled  in  any  criminal  case  to  be  a  ¥ritnes8  against 

himself;  nor  shall  he  be  deprived  of  his  life,  liberty, 

or.     [Amendments]   5        —        —        168 

No  state  shall  abridge  the  privileges  or  immunities  of 

citizens  of  the  United  States,  nor  deprive  any  person  , 

of  his  life,  liberty,  or.    [Amendments] 14  1        —        171 

Prosecntlons.    The  accused  shall  have  a  speedy  and  public 

trial  in  all  criminal.      [Amendments] 6        —        —         168 

He  shall  be  tried  by  a  jury  in  the  state  or  district  where 

the  crime  was  committed.     [Amendments] 6        —        —         16S 

He  shall  be  informed  of  the  nature  and  cause  of  the 

accusation.     [Amendments]    6        —        —         168 

He  shall  be  confronted  with  the  witnesses  against  him. 

[Amendments]    6        —        —         168 
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Proeecntions.    He  shall  have  compulsory  process  for  obtaining 

witnesses.     [Amendments]   -- -  6        —        —        168 

He  shall  have  counsel  for  his  defense.    [Amendments]--  6        —        —        168 

ProtacUon  of  the  laws.    No  state  shall  deny  to  any  person 

within  its  jurisdiction  the  equal.     [Amendments] 14  1        —        171 

PnUie  debt  of  the  United  States  incurred  in  suppressing  in- 
surrection or  rebellion  shall  not  be  questioned.  The 
validity  of  the.     [Amendments]   - 14  4        —        171 

PnUic  safety  may  require  it.  The  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when  in  cases  of  rebellion  or 
invasion  the   - - 19  2        156 

PnbUc  trial  by  jury.  In  all  criminal  prosecutions  the  ac- 
cused shall  have  a  speedy  and.     [Amendments].. 6        —        —        168 

Pnhlic  use.    Private  property  ^all  not  be  taken  for,  without 

just  compensation.     [Amendments]   --  5        —        —        168 

Pnnidunent  according  to  law.  Judgment  in  cases  of  impeach- 
ment shall  not  extend  further  than  to  removal  from, 
and  disqualification  for,  ofSce;  but  the  party  convicted 
shall  nevertheless  be  liable  and  subject  to  indictment, 
trial,  judgment,  and - -  13  7        151 

PBBlrtimsnts  inflicted.  Excessive  bail  shall  not  be  required 
nor  excessive  fines  imposed  nor  cruel  and  unusuaL 
fAmendments]    - 8        —        —        169 

Q. 

Qoaliflcatioii  for  office.  No  religious  test  shall  ever  be  re- 
quired as  a  - - 6        —  3        165 

QuUilcatioiis  of  electors  of  members  of  the  house  of  repre- 
sentatives shall  be  the  same  as  electors  for  the  most 

numerous  branch  of  the  state  legislature 1  2  1        150 

Qailificatioiis  of  members  of  the  house  of  representatives. 
They  shall  be  twenty-five  years  of  age,  seven  years  a 
citizen  of  the  United  States,  and  an  inhabitant  of  the 
state  in  which  chosen 12  2        150 

Of  senators.  They  shall  be  thirty  years  of  age,  nine 
years  a  citizen  of  the  United  States,  and  an  inhabitant 
of  the  state  in  which  chosen - 13  3        151 

Of  its  own  members.  Each  house  shall  be  the  judge  of 
the  election,  returns,  and 15  1        151 

Of  the  president.  No  person  except  a  natural-bom  citi- 
zen, or  a  citizen  of  the  United  States  at  the  time  of 
the  adoption  of  the  constitution,  shall  be  eligible  to 
the  office  of  president - 2  14        159 

Of  members  of  the  house  of  representatives.  Neither 
shall  any  person  be  eligible  to  the  office  of  president 
who  shall  not  have  attained  the  age  of  thirty-five 
years,  and  been  fourteen  years  a  resident  within  the 
United  States  2  1  4        159 

Of  the  vice-president.  No  person  constitutionally  in- 
eligible to  the  office  of  president  shall  be  eligible  to 

that  of  vice-president.     [Amendments] 12        —        —        170 

Qttrtared  in  any  house  without  the  consent  of  the  owner  in 

time  of  peace.     No  soldier  shall  be.    [Amendments]...  3        —        —        167 

to  do  business.    A  majority  of  each  house  shall  con- 
stitute a 1  5  1        151 

But  a  smaller  number  than  a  quorum  may  adjourn  from 
day   to   day   and   may   be   authorized   to   compel   the 

.  attendance  of  absent  members 15  1        151 

Of  the  house  of  representatives  for  choosing  a  president 
shall  consist  of  a  member  or  members  from  two-thirds 
of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.     [Amendments] 12        —        —        170 
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i)iionim  to  elect  a  vice-presideiit  by  the  senate.    Two-thirds 
of  the  whole  number  of  senators  shall  be  a.    [Amend- 
ments]            12        —        —        170 

A  majority  of  the  whole  number  shall  be  necessary  to  a 
choice.     [Amendments]   I. 12        —        —        170 

B. 

Bace,  color,  or  previous  condition  of  servitude.    The  right  of 

citizens  of  the  United   States  to  vote  shall  not  be 

denied  or  abridged  by  the  United  States  or  by  any 

state  on  account  of.  [Amendments] 15  1        —        173 

Batiflcation  of  amendments  to  the  constitution  shall  be  by 

the  legislatures  of  three-fourths  of  the  several  states 

or  by  conventions  in  three-fourths  of  the  states,  ac- 
cordingly as  congress  may  propose 5        —        —        165 

Batiflcation  of  the  conventions  of  nine  states  shall  be  suffi- 
cient to  establish  the  constitution  between  the  states 

so  ratifying  the  same ^ 7        —        —        165 

Batio  of  representation  until  the  first  enumeration  under  the 

constitution  shall  be  made  not  to  exceed  one  for  every 

thirty  thousand  1  2  3         150 

Batio  of  representation  shall  be  apportioned  among  the  sev- 
eral   states   according    to    their    respective   numbers, 

counting  the  whole  number  of  persons  in  each  state, 

including  Indians  not  taxed.     [Amendments] 14  2        —        171 

But  when  the  right  to  vote  for  presidential  electors  or 

members  of  congress,  or  the  legislative,  executive,  and  , 

judicial  officers  of  the  state,  except  for  engaging  in  ' 

rebellion  or  other  crime,  shall  be  denied  or  abridged 

by  a  state,  the  basis  of  representation  shall  be  reduced 

therein  in  the  proportion  of  such  denial  or  abridgment 

of  the  right  to  vote.    [Amendments] 14  2        —        171 

Bebellion  against  the   United  States.     Persons  who,  while. 

holding  certain  Federal  and  state  offices,  took  an  oath 

to   support   the  constitution,   afterwards   engaged   in 

insurrection  or  rebellion,  disabled  from  holding  office 

under  the  United  States.    [Amendments] ,-        14  3        —         171 

But  congress  may  by  a  vote  of  two-thirds  of  e^ch  house 

remove  such  disability.    [Amendments] 14  3        —         171 

Debts  incurred  for  pensions  and  bounties  for  services  in 

suppressing    the    rebellion    shall    not    be    questioned. 

[Amendments] - --         14  4        —         171 

All  debts  and  obligations  incurred  in  aid  of  the  rebellion, 

and  all  claims  for  the  loss  or  emancipation  of  slaves, 

declared  and  held  to  be  illegal  and   void.     [Amend- 
ments]             14  4        —         171 

Bebellion  or  invasion.    The  writ  of  habeas  corpus  shall  not 

be  suspended  except  when  the  public  safety  may  re- 
quire it  in  cases  of  -.- - 19  2         156 

Beceipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time.    A  regular  statement  of 1  9  7  157 

Becess  of  the  senate.    The  president  may  grant  commissions, 

which  shall  expire  at  the  end  of  the  next  session,  to 

fill  vacancies  that  may  happen  during  the 2  2  3  160 

Beeonsideration  of  a  bill  returned  by  the  president  with  his 

objections.     Proceedings  to  be  had  upon  the 1  7  2  152 

Beeords,  and  judicial  proceedings  of  every  other  state.    Full 

faith   and   credit    shall    be    given   in    each    state    to 

the  acts   4  1        —         163 

Congress  shaU  prescribe   the   manner   of   proving   such 

acts,  records  and  proceedings  4  1        —  163 
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Badrees  of  grievances.  Congress  shall  make  no  law  abridg- 
ing the  right  of  the  people  peaceably  to  assemble  and 

to  petition  for  the.     [Amendments]  

S^gnlations,  except  as  to  the  places  of  choosing  senators.  The 
time,  places,  and  manner  of  holding  elections  for  sena- 
tors and  representatives  shall  be  prescribed  by  the 
legislatures  of  the  states,  bnt  congress  may  at  any 

time  by  law  make  or  alter  such 

Begnlations  of  commerce  or  revenue.  Preference  to  the  ports 
of  one  state  over  those  of  another  shall  not  be  given 

by  any ^ --- 

Bdigioii  or  prohibiting  the  free  exercise  thereof.  Congress 
shall  make  no  law   respecting  the   establishment  of. 

[Amendments] 

Sdigioos  test  shall  ever  be  required  as  a  qualification  for 
any  office  or  public  trust   under  the  United  States. 

No    

Scmoval  of  the  president  from  office,  the  same  shall  devolve 

on  the  vice-president.     In  case  of  the 

S^resentatloiL  No  state,  without  its  consent,  shall  be  de- 
prived of  its  equal  suffrage  in  the  senate 

Bepresentation  and  direct  taxation,  how  apportioned,  among 
the  several  states.     [This  provision  is  changed  by  the 

14th  amendment,  section  2.] 

Scpresentation  until  the  first  enumeration  under  the  consti- 
tution not  to  exceed  one  for  every  thirty  thousand. 

The  ratio  of - , 

B^resentation  in  any  state.     The  executive  thereof  shall 

issue  writs  of  election  to  fill  vacancies  in  the 

Sqnresentation  among  the  several  states  shall  be  according 
to  their  respective  numbers,  counting  the  whole  num- 
ber of  persons  in  each  state,  excluding  Indians  not 

taxed.     The  ratio  of.     [Amendments] 1 

But  where  the  right  to  vote  in  certain  Federal  and  state 
elections  is  abridged  for  any  cause  other  than  rebel- 
lion or  other  crime,  the  basis  of  representation  shall 

be  reduced.      [Amendments] 1 

B^resentatiyes.    Congress   shall   consist    of    a    senate    and 

house  of 

Qualifications  of  electors  of  members  of  the  house  of 

No  person  shall  be  a  representative  who  shall  not  have 
attained  the  age  of  twenty-five  years,  been  seven 
years  a  citizen  of  the  United  States,  and  an  inhabi- 
tant of  the  state  in  which  he  shall  be  chosen.. 

And   direct  taxes,  how  apportioned  among  the  several 

states.     [Amended  by  14th  amendment,  section  2.] 

Shall  choose  their  speaker  and  other  officers.   The  house 

of 

Shall  have  the  sole  power  of  impeachment.    The  house  of 
Executives  of  the  states  shall  issue  writs  of  election  to 

fill  vacancies  in  the  house  of 

The  times,  places,  and  manner  of  choosing  representa- 
tives  shall  be  prescribed  by  the  legislatures  of  the 

states    

But  eongr^ess  may  at  any  time  by  law  make  or  alter  such 
regulations  except  as  to  the  places  of  choosing  sen- 
ators     - 

And  senators  shall  receive  a  compensation  to  be  ascer- 
tained by  law 
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Art.       Sec        CI.        F^ge 

Beinresentatiyes.  Shall  in  all  cases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest 
during  attendance  at  the  session  of  the  house,  and  in 

going  to  and  returning  from  the  same 16  1        152 

Shall  not  be  questioned  in  any  other  place  for  any  speech 

or  debate.    Members  of  the  house  of - 16  1        152 

No  member  shall  be  appointed  during  his  term  to  any 
civil  office  which  shall  have  been  created,  or  the  emolu- 
ments  of   which    shall    have   been    increased,    during 

such    term    - 1  6  2         152 

No  person  holding  any  office  under  the  United  States 
shall,  while  holding  such  office,  be  a  member  of  the 

house  of 1  6  2         152 

All    bills    for    raising    revenue    shaU    originate    in    the 

house  of 1  7  1         152 

No  senator  or  representative  shaU  be  an  elector  for 
president  or  vice-president  - - 2  12         159 

Bepresentatives  shall  be  bound  by  an  oath  or  affirmation  to 
support  the  constitution  of  the  United  States.  The 
senators  and - - 6        —  3         165 

Representatives  among  the  several  states.  Provisions  rela- 
tive to  the*  apportionment  of .    [Amendments] 14  2        —         171 

Bepresentatives  and  senators.  Prescribing  certain  disquali- 
fications for  office  as.     [Amendments] 14  3        —        171 

But  congress  may,  by  a  vote  of  two-thirds  of  each  house, 
remove  such  disqualification.     [Amendments]  - 14  3        —        171 

Beprleves  and  pardons  except  in  cases  of  impeachment.   The 

president  may  grant 2  2  1         160 

BeprisaL    Congress   shall   have   power   to   grant    letters   of 

marque  and 1  8         11         155 

No  state  shall  grant  any  letters  of  marque  and -.  1        10  1         157 

Republican  form  of  government.     The  United  States  shall 

guarantee  to  every  state  in  this  Union  a 1 4  4        —         164 

And  shall  protect  each  of  them  against  invasion;  and 
on  the  application  of  the  legislature,  or  of  the  execu- 
tive (when  the  legislature  cannot  be  convened), 
against  domestic  violence 4  4        —         164 

Beserved  rights  of  the  states  and  the  people.  The  enumera- 
tion in  the  constitution  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  retained  by  the 

people.     [Amendments] 9        —        —         169 

The  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  states,  are 
reserved  to  the  states  respectively,  or  to  the  people. 
[Amendments]    10        —        —         169 

Resignation,  or  inability  of  the  president,  the  duties  and 
powers  of  his  office  shall  devolve  on  the  vice-president. 
In  case  of  the  death 2  15  159 

Resignation,  or  inability  of  the  president.    Congress  may  by 

law  provide  for  the  case  of  the  removal,  death.. 2  15  159 

Resolution,  or  vote  (except  on  a  question  of  adjournment), 
requiring  the  concurrence  of  the  two  houses  shall, 
before  it  becomes  a  law,  be  presented  to  the  president. 
Every  order    17  3  152 

Revenue  shall  originate  in  the  house  of  representatives.    All 

bills  for  raising 17  1  152 

Revenue.  Preference  shall  not  be  given  to  the  ports  of  one 
state  over  those  of  another  by  any  regulations  of  com- 
merce or 19  6  156 

Rhode  Island  entitled  to  one  representative  in  the  first  con- 
gress      12  3  150 
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Biglit  of  petition.  Congress  shall  make  no  law  abridging  the 
right  of  the  people  peaceably  to  assemble  and  to  peti- 
tion for  the  redress  of  grievances.    [Amendments] 1 

Bil^t  to  keep  and  bear  arms.  A  well-regulated  militia  being 
necessary  to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear  arms  shall  not  be  in- 
fringed.    [Amendments]   - 2 

Si^ts  in  the  constitution  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people.  The  enumera- 
tion of  certain.    [Amendments] 9 

Si|^  not  delegated  to  the  United  States  nor  prohibited  to 
the  states  are  reserved  to  the  states  or  to  the  people. 
[Amendments]    - - - 10 

Soles  of  its  proceedings.    Each  house  may  determine  tho 1 

Soles  and  regulations  respecting  the  territory  or  other  prop- 
erty of  the  United  States.  Congress  shall  dispose  of 
and  make  all  needful  -. - 4 

Soles  of  the  common  law.  All  suits  involving  over  twenty 
dollars    shall    be    tried    by    jury    according    to    the. 

[Amendments]    7 

No  fact  tried  by  a  jury  shall  be  re-examined   except 
according  to  the.     [Amendments]    7 


S. 

Sdeoces  and  the  nsefnl  arts  by  securing  to  authors  and  in- 
ventors the  exclusive  right  to  their  writings  and  dis- 
coveries.    Congress  shall  have  power  to  promote  the 

progress  of  

Searches  and  seizures  shall  not  be  violated.  The  right  of  the 
people  to  be  secure  against  unreasonable.  [Amend- 
ments]     

And  no  warrant  shall  bo  issued  but  upon  probable  cause, 
on  oath  or  affirmation,  describing  the  place  to  be 
searched    and    the    person    or    things    to    be    seized. 

[Amendments] - 

Seat  of  government.  Congress  shall  exercise  exclusive  legis- 
lation in  all  cases  over  such  district  as  may  become 

the   

Seoaities  and  current  coin  of  the  United  States.    Congress 

shall  provide  for  punishing  the  counterfeiting  of  the.. 

Seanity  of  a  free  state.    The  right  of  the  people  to  keep  and 

bear  arms  shall  not  be^  infringed.     A  well-regulated 

militia  being  necessary  to  the.     [Amendments] 

Snate  and  honse  of  representatives.    The  congress  of  the 

United  States  shall  consist  of  a 

Senate  of  the  United  States.  The  senate  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legis- 
lature for  six  years 

If  vacancies  happen  during  the  recess  of  the  legislature 
of  a  state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legis- 
lature     

The  vice-president  shaU  be  president  of  the  senate,  but 
shall  have  no  vote  unless  the  senate  be  equally  divided. 
The  senate  shall  choose  their  own  officers,  and  also  a 
president  pro  tempore  in  the  absence  of  the  vice-presi- 
dent or  when  he  shall  exercise  the  office  of  president.. 
The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose  they  shall  be  on 
oath  or  affirmation 
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Senate  of  the  United  States.  When  the  president  of  the 
United  States  is  tried  the  chief  justice  shiill  preside; 
and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present 

It  shall  be  the  judge  of  elections,  returns,  and  qualifica- 
tions of  its  own  members 

A  majority  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  to  compel  the  attendance  of 
absent  members 

It  may  determine  the  rules  of  its  proceedings,  punish 
a  member  for  disorderly  behavior,  and  with  the  con- 
currence of  two- thirds  expel  a  member 

It  shall  keep  a  journal  of  its  proceedings  and  from  time 
to  time  publish  the  same,  .except  such  parts  as  may  in 
their  judgment  require  secrecy 

It  shall  not  adjourn  for  more  than  three  days  during  a 
session  without  the  consent  of  the  other  house 

It  may  propose  amendments  to  bills  for  raising  revenue, 
but  such  bills  shall  originate  in  the  house  of  repre- 
sentatives   - - - 

The  senate  shall  advise  and  consent  to  the  ratification 
of  all  treaties,  provided  two-thirds  of  the  members 
present  concur  - 

It  shall  advise  and  consent  to  the  appointment  of  am- 
bassadors, other  public  ministers  and  consuls,  judges 
of  the  supreme  court,  and  all  other  officers  not  herein 
otherwise  provided  for  _. 

It  quay  be  convened  by  the  president  on  extraordinary 
occasions    .*- 

No  state,  without  its  consent,  shall  be  deprived  of  its 

equal  suffrage  in  the  senate 

Senators.  They  shall  immediately  after  assembling,  under 
their  first  election,  be  divided  into  three  classes,  so 
that  the  seats  of  one- third  shall  become  vacant  at  the 
expiration  of  every  second  year 

No  person  shall  be  a  senator  who  shall  not  be  thirty 
years  of  age,  nine  years  a  citizen  of  the  United  States, 
and  an  inhabitant  when  elected  of  the  state  for  which 
he  shall  be  chosen 

The  time,  places,  and  manner  of  choosing  senators  may 
be  fixed  by  the  legislature  of  a  state,  but  congress  may 
by  law  make  or  alter  such  regulations,  except  as  to 
the  places  of  choosing - 

If  vacancies  happen  during  the  recess  of  the  legislature 
of  a  state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legisla- 
ture     

They  shall  in  all  cases,  except  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  the  senate  and  in  going 
to  and  returning  from  the  same 

Senators  and  representatives  shall  receive  a  compensa- 
tion to  be  ascertained  by  law 

Senators  and  representatives  shall  not  be  questioned  for 
any  speech  or  debate  in  either  house  in  any  other 
place    . 

No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  United  States  which  shall  have  been  created, 
or  of  which  the  emoluments  shall  have  been  increased, 
during  such  term 
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Art       See.        01.       Page 

taitois.  No  person  holding  any  office  under  the  United 
States  shall  be  a  member  or  either  house  during  his 

continuance  in  office —  16  2        152 

No  senator  or  representatiye  or  person  holding  an  office 
of  trust  or  profit  under  the  United  States  shall  be  an 

elector  for  president  and  vice-president 2  1  2        159 

Senators  and  representatiyes  shall  bo  bound  by  an  oath 

or  affirmation  to  support  the  constitution 6        —  3        165 

No  person  shall  be  a  senator  or  representative  who  hav- 
ing, as  a  Federal  or  state  officer,  taken  an  oath  to  sup- 
pert  the  constitution,  afterwards  engaged  in  rebellion 

against  the  United  States.     [Amendments] 14  3        —        171 

But  congress  may,  by  a  vote  of  two-thirds  of  each  house, 
remove  such  disability.     [Amendments] —        14  3        —        171 

Service  or  labor  in  one  state,  escaping  into  another  state, 
shall  be  delivered  up  to  the  party  to  whom  such  service 
or  labor  may  be  due.     Fugitives  from —  4  2  3        164 

Serfitnde,  except  as  a  punishment  for  crime,  whereof  the 
party  shall  have  been  duly  convicted,  shall  exist  in  the 
United  States  or  any  place  subject  to  their  jurisdiction. 
Neither  slavery  nor  involuntary.     [Amendments] 13  1        —        170 

Serfitode.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States  or 
by  any  state  on  account  of  race,  color,  or  previous  con- 
dition of.      [Amendments] 15  1        —        173 

Ships  of  war  in  time  of  i>eace,  without  the  consent  of  con- 
gress.    $ro  state  shall  keep  troops  or 1        10         3        158 

SUvar  colli  a  tender  in  payment  of  debts.    No  state  shall 

make  anything  but  gold  and 1        10  1        157 

fiav«.  Neither  the  United  States  nor  any  state  shall  assume 
or  pay  any  debt  or  obligation  incurred  in  aid  of  insur- 
rection or  rebellion,  or  any  claim  for  the  loss  or 
enumcipation  of  any.    [Amendments] 14  4        —        171 

Slavery  nor  involuntary  servitude,  except  as  a  punishment 
for  crime,  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  in  the  United  States,  or  any 
places  subject  to  their  jurisdiction.  Neither.  [Amend- 
ments]            13  1        —        170 

Soldien  shall  not  be  quartered,  in  time  of  peace,  in  any  house, 

without  the  consent  of  the  owner.    [Amendments] 3        —       —        167 

Sooth  Oandina  entitled  to  five  representatives  in  the  first 

congress    1.2  3        150 

and  other  officers.     The  house  of  representatives 
shall  choose  their 12  5        150« 

Speech  or  of  the  press.  Congress  shall  make  no  law  abridg- 
ing the  freedom  of .    [Amendments] 1        —        —        167 

Skieedy  and  public  trial  by  jury.  In  all  criminal  prosecu- 
tions the  accused  shall  have  a.     [Amendments] 6        —        —        168 

Standard  of  weights  and  measures.    Congre^  shall  fix  the...  18  5        154 

State  of  the  UnloiL    The  president  shall,  from  time  to  time, 

give  congress  information  of  the _  2  3        —        160 

I  loglfllatiires,  and  all  executive  and  judicial  officers  of  the 
United  States,  shall  take  an  oath  to  support  the  consti- 
tution.    All  members  of  the  several 6        —  3        165 

When  vacancies  happen  in  the  representation  from 
any  state,  the  executive  authority  shall  issue  writs  of 

election  to  fill  such  vacancies 12  4        150 

Congress  shall  have  power  to  regulate  commerce  among 

the  several 1  8  3        153 

No  state  shall  enter  into  any  treaty,  alliance,  or  confed- 
eration      1        10  1        157 

Shall  not  grant  letters  of  nfarquo  and  reprisal 1        10  1        157 
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•  Art. 

States.    Shall  not  coin  money 1 

Shall  not  emit  bills  of  credit 1 

Shall  not  make  anything  but  gold  and  silver  coin  a  tender 
in  payment  of  debts 1 

Shall  not  pass  any  bill  of  attainder,  ew  post  facto  law,  or 
iaw  impairing  the  obligation  of  contracts 1 

Shall  not  grant  any  title  of  nobility : 1 

Shall  not,  without  the  consent  of  congress,  lay  any  duties 
on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws 1 

Shall  not,  without  the  consent  of  congress,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  in  time  of 
peace,  enter  into  any  agreement  or  compact  with  an- 
other state  or  with  a  foreign  power,  or  engage  in  war 
unless  actually  invaded  or  in  such  imminent  danger  as 
will  not  admit  of  delay 1 

Full  faith  and  credit  in  every  state  shall  be  given  to  the 
public  acts,  records,  and  judicial  proceedings  of  each 
^stato    - -  4 

Congress  shall  prescribe  the  manner  of  proving  such  acts, 
records,  and  proceedings 4 

Citizens  of  each  state  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  states 4 

New  states  may  be  admitted  by  congress  into  this  Union.  4 

But  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  another  state i--  4 

Nor  any  state  formed  by  the  junction  of  two  or  more 
states  or  parts  of  states,  without  the  consent  of  the  leg- 
islatures as  well  as  of  congress 4 

No  state  shall  be  deprived,  without  its  consent,  of  its 
equal  suffrage  in  the  senate 5 

Three-fourths  of  the  legislatures  of  the  states  or  conven- 
tions of  three-fourths  of  the  states,  as  congress  shall 
prescribe,  may  ratify  amendments  to  the  constitution..  5 

The  United  States  shall  guarantee  a  republican  form  of 
government  to  every  state*  in  the  Union 4 

They  shall  protect  each  state  against  invasion 4 

And  on  application  of  the  legislature,  or  the  executive 
(when  the  legislature  cannot  be  convened),  against  do- 
mestic violence  ..'. 4 

The  ratification  by  nine  states  shall  be  sufficient  to  estab- 
lish the  constitution  between  the  states  so  ratifying 
the  same 7 

When  the  choice  of  president  shall  devolve  on  the  house 
of  representatives,  the  vote  shall  be  taken  by  states. 
[Amendments]    -- -        12 

But  in  choosing  the  president  the  vote  shall  be  taken  by 
states,  the  representation  from  each  state  having  one 
vote.      [Amendments]   12 

A  quorum  for  choice  of  president  shall  consist  of  a  mem- 
ber or  members  from  two-thirds  of  the  states  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice. 

[Amendments]    12 

States  or  to  the  people.    Powers  not  delegated  to  the  United 
States,  nor  prohibited  to  the  states  are  reserved  to  the. 

[Amendments]    . 10 

Suffrage  in  the  senate.    No  state  shall  be  deprived  without  its 

consent  of  its  equal 5 
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Art.       Seo.        CI.        Page 
Salts  at  common  law,  where  the  value  in  controversy  shall 

exceed  $20,  shall  be  tried  by  jury.    [Amendments] 7        —        —        168 

In  law  or  equity  against  one  of  the  states,  by  citizens  of 

another  state,  or  by  citizens  of  a  foreign  state.     The 

judicial  power  of  the  United  States  shall  not  extend  to. 

[Amendments]    *. 11        —        —        169 

Supreme  court.  Congress  shall  have  power  to  constitute  tri- 
bunals inferior  to  the 18  9        155 

Supreme  court,  and  such  inferior  courts  as  congress  may  es- 
tablish. The  judicial  power  of  the  United  States  shall 
be  vested  in  one •- 3  1        —        161 

Supreme  court.    The  judges  of  the  supreme  and  inferior  courts 

shall  hold  their  offices  during  good  behavior  , 3  1        —        161 

The  compensation  of  the  judges  shall  not  be  diminished 

during  their  continuance  i^  office - _  3  •       1        —        161 

Shall  have  original  jurisdiction.  In  all  cases  affecting 
ambassadors,  other  public  ministers  and  consuls,  and  in 

which  a  state  may  be  a  party,  the 3         *2  2        162 

Shall  have  apx>ellate  jurisdiction,  both  as  to  law  and  the 
fact,  with  such  exceptions  and  regulations  as  congress 
may  make.     The 3  2  2        162 

Boprane  law  of  the  land.  This  constitution,  the  laws  made 
in  pursuance  thereof,  and  the  treaties  of  the  United 

States,  shall  be  the* 6        —  2        165 

The  judges  in  every  state  shall  be  bound  thereby 6        —  2        165 

Suppress  insurrections  and  repel  invasions.      Congress  shall 

provide  for  calling  forth  the  militia  to  execute  the  luws  1  8        15        155 

Soppiwution  of  insurrection  or  rebellion  shall  not  be  ques- 
tioned. The  public  debt,  including  the  debt  for  pen- 
sions and  bounties,  incurred  in  the.    [Amendments] 14  4        —        171 

T. 

Tiz  shall  be  laid  unless  in  proportion  to  the  census  or  enumer- 
ation.    No  capitation  or  other  direct 1  9      '    4        156 

Tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  . 

No    1  9    .     5         156 

Tixas  (direct)  and  representatives,  how  apportioned  among 

the  several  states.    [See  14th  amendment,  section  2]..  1  2  3        150 

TaxM,  duties,  imposts,  and   excises.      Congress   shall   have 

power  to  lay - 1  8  1        153 

They  shall  be  uniform  throughout  the  United  States.....  18  1        153 

Tosporary  ai>pointment8  until  the  next  meeting  of  the  legisla- 
ture. If  vacancies  happen  in  the  senate  in  the  recess 
of  the  legislature  of  a  state,  the  executive  of  the  state 

may  make  1  3  2        150 

in  payment  of  debts.     No  state  shall  make  anything 
but  gold  and  silver  coin  a 1        10  1        157 

Tttm  of  four  years.    The  president  and  vice-president  shall 

hold  their  offices  for  the 2  1  1        159 

ta&  for  which  he  is  elected.  No  senator  or  representative 
shall  be  appointed  to  any  office  under  the  United  States 
which  shall  have  been  created  or  its  emoluments  in- 
creased during  the 16  2        152 

IMtory  or  other  property  of  the  United  States.  Congress 
shall  dispose  of  and  make  all  needful  rules  and  regula- 
tions respecting  the  4  3         5        164 

tat  as  a  qualification  for  any  office  or  public  tnist  shall  ever 

be  required.     No  religious 6        —  3        165 

TMmooy  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court.  No  person  shall  be  convicted  of 
treason  except  on  the - 3  3  1        163 
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Tbree-fonrUui  of  the  leglalatores  of  the  states,  or  conventions 
in  three-fourths  of  the  states,  as  congress  shall  pre- 
scribe, may  ratify  amendments  to  the  constitution 5        —        —        165 

Tie.    The  vice-president  shall  have  no  vote  unless  the  senate 

be  equally  divided 13  4        151 

Times,  places,  and  manner  of  holding  elections  for  senators 
and  representatives  shall  be  prescribed  in  each  state 

by  the  legislature  thereof 14  1        151 

But  congress  may  at  any  time  by  law  make  or  alter  such 
regulations,  except  as  to  the  places  of  choosing  senators  14  1        150 

Title  of  nobility.    The  United  States  shall  not  grant  atfy 1  9  8        157 

No  state  shall  grant  any 1        10  1        157 

Title  of  any  kind,  from  any  king,  p/ince,  or  foreign  state, 
without  the  consent  of  congress.  No  person  holding 
any  office  under  the  United  States  shall  accept  of  |iny..  19  8        157 

Tonnage  without  the  consent  of  congress.     No  state  shall  lay 

any  duty  of 1        10  3         158 

Tranqnilllty,  provide  for  common  defense,  etc.  To  insure  do- 
mestic.    [Preamble] - •       —       —        —        149 

Treason  shall  consist  only  in  levying  war  against  the  United 
States,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort 3  3  1        163 . 

Treason.  No  person  shall,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open  * 

court,  be  convicted  of .-• 3  3  1        163 

Congress  shall  have  power  to  declare  the  punishment  of..  3  3  2        163 

Shall  not  work  .corruption  of  blood.    Attainder  of 3  3  2        163 

^hall  not  work  forfeiture,  except  during  the  life  of  the 
person  attainted.     Attainder  of 3  3  2        163 

Treason,  bribery,  or  other  high  crimes  and  misdemeanors. 
The  president,  vice-president,  and  all  civil  officers  shall 
be  removed  from  office  on  impeachment  for  and  convic- 
tion of  2  4        —        161 

Treason,  felony,  and  breach  of  the  peace.  Senators  and  repre- 
sentatives shall  be  privileged  from  arrest  while  attend- 
ing or  while  going  to  or  returning  from  the  sessions  of 
congress,  except  in  cases  of 16  1        152 

Treasury,  but  in  consequetce  of  appropriations  made  by  law. 

No  money  shall  be  drawn  from  the 1  9*7        157 

Treaties.  The  president  shall  have  power,  with  the  advice 
and  consent  of  the  senate,  provided  two-thirds  of  the 

J  senators  present  concur,  to  make 2  2  2        IdO 

The  judicial  power  shall  extend  to  all  cases  arising  under 

the  constitution,  laws,  and 3  2  1        161 

They  shall  be  the  supreme  law  of  the  land,  and  the  judges 
in  every  state  shall  be  bound  thereby 6        —  2        165 

Treaty,  alliance,  or  confederation.     No  state  shall  enter  into 

any    1        10  1        157 

Trial,  judgment,  and  punishment  according  to  law.  Judgment 
in  cases  of  impeachment  shall  not  extend  further  than 
to  removal  from,  and  disqualification  for,  office;  but 
the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment L...  13  7        151 

Trial  by  Jnry.    All  crimes,  except  in  cases  of  impeachment, 

shall  be  tried  by  jury 3  2  3        162 

Such  trial  shall  be  held  in  the  state  within  which  the 

crime  shall  have  been  committed 3  2  3        162 

But  when  not  committed  within  a  state,  the  trial  shall  be 

at  such  place  as  congress  may  by  law  have  directed 3  2  3        162 

In  all  criminal  prosecutions  the  accused  shall  have  a 

speedy  and  public.     [Amendments]  '6        —        —         168 

Suits  at  common  law,  when  the  amount  exceeds  $20,  shall 
be  by.    [Amendments] —      7       —       —        16S 
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Iillniiials  inferior  to  the  supreme  court.     Congress  shsM  have 

power  to  constitute 18  9        155 

Troops  or  ships  of  war  in  time  of  peace  without  the  consent  of 

congress.     No  state  shall  keep 1        10  3        158 

Tnst  and  profit  under  the  United  States,  shall  be  an  elector 
for  president  and  vice-president.  No  senator,  repre- 
sentative, or  person  holding  any  office  of  — 1 2  1  2        159 

Two-tUzdi  of  the  members  present.  No  person  shall  be  con- 
victed on  impeachment  without  the  concurrence  of 13  6        151 

Two-Udids,  may  expel  a  member.  Each  house,  with  the  con- 
currence of  15  2        151 

Two-thiids.  A  bill  returned  by  the  president  with  his  objec- 
tions may  be  repassed  by  each  house  by  a  vote  of 1  7  2        152 

Two-thiids  of  the  senators  present  concur.     The  president 
shall  have  power,  by  and  with  the  advice  and  consent 
of  the  senate,  to  make  treaties,  provided 2  2  2        160 

Two-thirds  of  the  legislatures  of  the  several  states.  Congress 
shall  call  a  convention  for  proposing  amendments  to  the 
constitution  on  the  application  of -  5        —        —        165 

Two-thirds  of  both  houses  shall  deem  it  necessary.     Congress 

shall  propose  amendments  to  the  constitution  whenever  5        — ,       —        165 

Two-thirds  of  the  states.  When  the  choice  of  a  president 
shall  devolve  on  the  house  of  representatives,  a  quorum 
shall  consist  of  a  member  or  members  from.  [Amend- 
ments]     -        12        —        —        170 

Two-tldids  of  the  whole  number  of  senators.  A  quorum  of 
the  senate,  when  choosing  a  vice-president,  shall  con- 
sist of .   [Amendments] - 12        —        —        170 

Two-thirds,  may  remove  the  disabilities  imposed  by  the  third 
section  of  the  fourteenth  amendment.  Congress,  by  a 
vote  of.     [Amendments] 14  3        —        171 

Two  years.    Appropriations  for  raising  and  supporting  armies 

shall  not  be  for  a  longer  term  than 1  8        12        155 

^' 

TfttlaiL   To  establish  a  more  perfect.    [Preamble] ,— .       . —       —        —        149 

The  president  shaU,  from  time  to  time,  give  to  congress 

information  of  the  state  of  the 2  3        —        160 

New  states  may  be  admitted  by  congress  into  this 4  3  1        164 

But  BO  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  another -  4  3  1        164 

Unreaaoiiable  searches  and  seizures.  The  people  shall  be  se- 
cured in  their  persons,  houses,  papers,  and  effects 
against.     [Amendments]   - - '4        —        —        167 

Xtetamaonable  searches  and  seizures.     And  no  warrants  shall 
be  issued  but  upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the  place  to  be 
searched,   and   the   persons   or   things    to   be    seized. 
[Amendments]    4        —        —        167 

ttasnal  punishments  inflicted.  Excessive  bail  shall  not  be 
required,  nor  excessive  fines  imposed,  nor  cruel  and. 
[Amendments]    .— 8        —        —        169 

IFss  without  just  compensation.    Private  property  shall  not  be 

taken  for  public.     [Amendments]  5        —        —        168 

IFssfal  arts,  by  securing  for  limited  times  to  authors  and  in- 
ventors, the  exclusive  right  to  their  writings  and  inven- 
tions. Congress  shall  have  power  to  promote  the  prog- 
rees  of  science  and  the 18  8        154 

V. 

Yscaneies  happening  in  the  representation  of  a  state.     The 

executive  thereof  shall  issue  writs  of  election  to  fill...  12  4        150 
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Vacancies  happening  in  tlie  senate  in  the  recess  of  the  legis- 
lature of  a  state.     How  filled 

Vacancies  that  happened  daring  the  recess  of  the  senate,  by 
granting  commissions  which  shall  expire  at  the  end  of 
the  next  session.     The  president  shall  ^  have  power  to 

fill    - 

Validity  of  the  public  debt  incurred  in  suppressing  insurrec- 
tion against  the  United  States,  including  debt  for  pen- 
sions and  bounties,  shall  not  be  questioned.  [Amend- 
ments]   - - - 

Vessels  bound  to  or  from  the  ports  of  one  state  shall  not  be 

obliged  to  enter,  clear,  or  pay  duties  in  another  state.. 

Veto  of  a  bill  by  the  president.    Proceedings  of  the  two 

houses  upon  the - 

Vice-president  of  the  United  States  shall  be  president  of  the 
senate    

He  shall  have  no  vote  unless  the  senate  be  equally 
divided    

The  senate  shall  elect  a  president  pro  tempore  in  the  ab- 
sence of  the  .- 

He  shall  be  chosen  for  the  term  of  four  years 

The  number  and  the  manner  of  appointing  electors  for 
president  and  - 

In  case  of  removal,  death,  resignation,  or  inability  of  the 
president,  the  powers  and  duties  of  his  office  shall  de- 
volve on  the 

Congress  may  provide  by  law  for  the  case  of  the  removal, 
death,  resignation,  or  inability  both  of  the  president 

and    

Vice-president.  On  impeachment  for  and  conviction  of  trea- 
son, bribery  and  other  high  crimes  and  misdemeanors, 

shall  be  removed  from  office.     The 

Vice-president.  The  manner  of  choosing  the.  The  electors 
shall  meet  in  their  respective  states  and  vote  by  ballot 
for  president  and  vice-president,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves.     [Amendments]  

The  electors  shall  name,  in  distinct  ballots,  the  person 
voted  for  as  vice-president.     [Amendments] 

They  shall  make  distinct  lists  of  the  persons  voted  for  as 
vice-president,  which  lists  they  shall  sign  and  certify, 
and  send  sealed  to  the  seat  of  government,  directed  to 
the  president  of  the  senate.     [Amendments] 

The  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certifi- 
cates and  the  votes  shall  then  be  counted.  [Amend- 
ments]     - 

The  person  having  the  greatest  number  of  votes  shall  be 
vice-president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors.     [Amendments] 

If  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list  the  senate  shall  choose  the  vice- 
president.      [Amendments]  

A  quorum  for  this  purpose  shall  consist  of  two-thirds  of 
the  whole  number  of  senators;  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice.  [Amend- 
ments]     - 

But  if  the  house  shall  make  no  choice  of  a  president 
before  the  4th  of  March  next  following,  then  the  vice- 
president  shall  act  as  president,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  president. 
[Amendments]    - 
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Art.       Seo.        CI.        Pftge 
¥lO0-pre8ident.    No  person  constitutionally  ineligible  as  presi- 
dent shall  be  eligible  as.      [Amendments] 12        —        —        170 

Violeiiee.  The  United  States  shall  guarantee  to  every  state 
a  republican  form  of  government,  and  shall  protect 

each  state  against  invasion  and  domestic 4  4        —        164 

Virginia  entitled  to  ten  representatives  in  the  first  congress..  12  3        150 

Vote.    Each  senator  shall  have  one w...  13  1        150 

The  vice-president,  unless  the  senate  be  equally  divided, 

shall  have  no 1  3  4        151 

Vote  requiring  the  concurrence  of  the  t^o  houses  (except  upon 
a  question  of  adjournment)  shall  be  presented  to  the 

president.     Every  order,  resolution,  or 1  7  3        152 

Vote  shall  not  be  denied  or  abridged  by  the  United  States  or 
by  any  state  on  account  of  race,  color,  or  previous  con- 
dition   of   servitude.     The   right    of   citizens    of    the 

United  States  to.     [Amendments]  - 15  1        —        173 

Vote  of  two-thirds.    Each  house  may  expel  a  member  by  a —  1  5  2        151 

A  bill  vetoed  by  the  president  may  be  repassed  in  each 

house  by  a 1  7  2        152 

No  person  shall  be  convicted  on  an  impeachment  except 

by  a 1  3  6        151 

Whenever  both  houses  shall  deem  it  necessary,  congress 

may  propose  amendments  to  the  constitution  by  a 5        —        —        165 

The  president  may  make  treaties,  with  the  advice  and 

consent  of  the  senate,  by  a 2  2  2        160 

Disabilities  incurred  by  participation  in  insurrection  or 
rebellion  may  be  relieved  by  congress  by  a.  [Amend- 
ments]            14  3        —        171 

W. 

War,  grant  letters  of  marque  and  reprisal,  and  make  rules  con- 
cerning captures  on  land  and  water.     Congress  shall 

have  power  to  declare 1  8        11        155 

For  governing  the  land  and  naval  forces.     Congress  shall 

have  power  to  make  rulet)  and  articles  of 1       -8        14        155 

No  state  shall,  without  the  consent  of  congress,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will 
not  admit  of  delay,  engage  in  ..'. 1        10  3        158 

War  against  the  United  States,  adhering  to  their  enemies, 
and  giving  them  aid  and  comfort.  Treason  shall  consist 
only  in  levying 3  3  1        163 

Wanaats  shall  issue  but  upon  probable  cause,  on  oath  or 
affirmation^  describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized.     No.     [Amendments]..  4        —       —        167 

W«i|^t8  and  measures.    Congress  shall  fix  the  standard  of...  1  8  5        154 

Walfara^  and  to  secure  the  blessings  of  liberty,  etc.  To  pro- 
mote the  general.      [Preamble] —        —        —        149 

Welfare.    Congress   shall   have  power   to   provide   for   the 

common  defense  and  general  .-.. 18  1        153 

Wltnaas  against  himself.    No  person  shall,  in  a  criminal  case, 

be  compelled  to  be  a.     [Amendments]   5        —        —        168 

In  all  criminal  prosecutions  the  accused  shall  be  con- 
fronted with  the.     [Amendments] 6        —        —        168 

WItaesaes  in  his  favor.  In  all  criminal  prosecutions  the  ac- 
cused shall  have  compulsory  process  for  obtaining. 
[Amendments] 6        —        —        168 

Wttneaaas  to  the  same  overt  act,  or  on  confession  in  open 
court.  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two '. 3  3  1        163 

Wxit  of  habeas  corims  shall  not  be  suspended,  unless  in  case 
of  rebellion  or  invasion  the  public  safety  may  re- 
quire it 1  9  2        156 
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Art.  Seo.  CL  Ptge 
Wilts  of  election  to  flU  yacancies  in  the  representation  of 

any  state.     The  executive  of  the  state  shall  issue 12         4        150 

Wtittea  opinion  of  the  principal  officer  in  each  of  the  ezecu- 

tive  departments  on  any  subject  relating  to  the  duties 

of  his  office.     The  president  may  require  the 2  2  1        160 

Y. 

Yeas  and  nays  of  the  members  of  either  house  shall,  at  the 
desire  of  one-fifth  of  those  present^  be  entered  on  the 

journal    ..-. 1  5  3        152 

The  votes  of  both  houses  upon  the  reconsideration  of  a 
bill  returned  by  the  president  with  his  objections  shall 
be  determined  by 1  7         2        152 


THE  POLITICAL  CODE. 


CHAPTER  1. 

PB0VI8I0NS  APPLICABLE  TO  THE  WHOLE  CODE.     1-13. 


Section. 

1.  Signification  of  words. 

2.  Meaning    of    the    terms    ''prop- 

erty, "  "  circuit, "  "  negro, ' '  etc. 
S.  Joint  anthority   exercised   by   a 

majority, 
i.  Meaning  of  the  word  "justice." 

5.  Meaning    of    ''preceding"    and 

"following." 

6.  Meaning  of  "state." 

7.  Meaning  of  "United  States." 


Section. 

8.  Meaning  of  the  words  "month" 

and  "year." 

9.  When  undertaking  without  seal 

sufficient. 

10.  Laws  continued  in  force  and  laws 

repealed. 

11.  Time,  how  computed. 

12.  Common      law      of      England, 

adopted. 
IS.  Bepealed  laws  not  revived. 


1.  (1)  (1)  (1)  (1)  (1)  Signification  of  words.— Words 
used  in  this  Code,  in  the  past  or  present  tense,  include  the 
future,  as  well  as  the  past  and  present.  Words  nsed  in  the 
mascnline  gender  include  the  feminine  and  neuter;  the  singu- 
lar iucludes  the  plural,  and  the  plural  the  singular;  the  word 
"person*^  includes  a  corporation  as  well  as  a  natural  person; 
"writing"  includes  printing  on  paper;  **oath"  includes 
aflSrmation;  '* signature'^  or  ** subscription'*  includes  mark 
when  the  person  cannot  write,  his  name  being  written  near 
it,  and  witnessed  by  a  person  who  writes  his  own  name  as  a 
witness.  The  terms  **  lunatic, '*  **  insane, '^  or  **non  compos 
rneutis,**  include  all  persons  of  unsound  mind. 

These  definitions  apply  only  to  words  used  in  this  Code,  or  in  statutes  con- 
itraed  as  part  of  it;  not  to  contracts  or  instruments  governed  by  the  common 
liw.— Bickley  v.  Keenan,  60  Ala.  296;  Ala.  Warehouse  Co.  v.  Lewis,  56  Ala. 
514.  "Singnlar  includes  the  plural  and  the  plural  the  singular." — ^Brunson  v. 
Brooks,  68  Ala.  248;  Thompson  v.  Boswell,  97  Ala.  570  (12  So.  809);  Kent  v. 
MiMel,  101  Ala.  334  (14  So.  489);  Gamer  v.  Toney,  107  Ala.  352  (18  So.  161). 
Ptnon  indndes  an  artificial  as  well  as  a  natural  person,  unless  thereby  a  statute 
is  rendered  inharmonious. — ^P.  &  M.  Bank  v.  Andrews,  8  P.  404;  Selma  v.  Mullen, 
46  Ala.  411;  Mayor  v.  Bowland,  26  Ala.  498.  Writing  Includes  printing,  or 
put  writing  and  part  printing. — Johnson  v.  State,  69  Ala.  593.  Signature 
iBdndes  mark:  Execution  of  will  by  mark. — ^Bailey  v.  Bailey,  35  Ala.  687. 
Attestation  of  will  by  mark. — Garrett  v.  Heflin,  98  Ala.  615  (13  So.  326).  Exe- 
cution of  note  by  mark. — Wimberly  v.  Dallas,  52  Ala.  196.  Execution  of  mort- 
gage of  personalty  by  mark  (before  the  statute  requiring  such  mortgages  to  be 
ia  writing). — ^Breene  v.  McCrary,  52  Ala.  154;  Ala.  Warehouse  Co.  v.  Lewis,  56 
Alt.  514;  Bickley  v.  Keenan,  60  Ala.  296.  Since  the  statute — ^attestation  by 
Bark.— Houston  v.  State,  114  Ala.,  15  (21  So.  813).  Execution,  by  mark,  of 
wpWry  bond  approved  by  sheriff.— Hester  v.  Ballard,  96  Ala.  410  (11  So.  427). 
Oeserally,  words  used  in  a  statute  are  construed  in  their  ordinary  and  familiar 
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gjgniflcation. — ^Mayor  v.  Winter,  29  Ala.  651;  Lehman  v.  Bobinson,  59  Ala.  219. 
Panctuatfon  marks  have  no  controlling  influence  in  construing  statutes. — ^Danzy 
V.  State,  68  Ala.  296;  Cook  ▼.  State,  110  Ala.  40  (20  So.  360).  The  phrase, 
*  *  sworn  to, ' '  and  the  phrases, '  *  verified  as  required  by  law  "or  *  *  duly  verified, ' ' 
are  equivalents.— Washington  Co.  v.  Porter,  128  Ala.  278  (29  So.  185).  The 
words  ** substance"  and  "detail"  construed. — State  v.  Williams,  143  Ala.  501 
(39  So.  276). 

2.  (2)  (2)  (2)  (2)  (2)  Meaning  of  the  terms  ''property," 
''circuit,"  "negro,"  etc.— The  following  words  have  in  this 
Code  the  signification  attached  to  them  in  this  section,  unless 
otherwise  apparent  from  the  context: 

1.  The  word  "property"  includes  property,  real  and  per- 
sonal. 

2.  The  words  "real  property"  are  co-extensive  with  lands, 
tenements  and  hereditaments. 

3.  The  words  "personal  property"  include  money,  goods, 
chattels,  things,  in  action  and  evidences  of  debt,  deeds  and 
conveyances. 

4.  The  word  "circuit"  means  judicial  circuit. 

5.  The  term  "negro,"  within  the  meaning  of  this  Code, 
includes  mulatto.  The  term  ' '  mulatto, "  or  "  person  of  color, ' ' 
within  the  meaning  of  this  Code,  is  a  person  of  mixed  blood, 
descended  on  the  part  of  the  father  or  mother  from  negro 
ancestors,  to  the  fifth  generation  inclusive,  though  one  ances- 
tor of  each  generation  may  have  been  a  white  person. 

<< Personal  property,"  **choses  in  action/'  defined  and  discussed. — ^HaU  ft 
Farley  v.  Ala.  Term.  &  Imp.  Co.,  143  Ala.  464  (39  So.  285).  Personal  property 
as  used  in  the  exemption  statutes  includes  everything  subject  to  ownerahip, 
except  realty. — Enzor  v.  Hurt,  76  Ala.  595;  Kennedy  v.  Smith,  99  Ala.  83  (11 
So.  665).     Negro  Includes  mulatto. — ^Linton  v.  State,  88  Ala.  216  (7  So.  261). 

"Fifth"  substituted  for  "third"  by  Code  Committee. 

3.  (3)  (3)  (3)  (3)  (3)  Joint  authority  exercised  by  a  ma- 
jority. — ^All  words  giving  a  joint  authority  to  three  or  more 
persons  or  oflScers,  give  such  authority  to  a  majority  of  sucli 
persons  or  oflScers,  unless  it  is  otherwise  declared. 

Jennings  v.  Jenkins,  9  Ala.  285. 

4.  (4)  (4)  (4)  (4).  (4)  Meaning  of  the  word  ''justice/'— 
The  word  '*  justice,  *'  when  applied  to  a  magistrate,  means 
**  justice  of  the  peace.  *'  '*  Justice  of  the  peace,  *'  if  not  other- 
wise expressed,  includes  a  notary  public  having  and  exercis- 
ing the  jurisdiction  of  a  justice  of  the  peace,  within  the  pre- 
cinct or  ward  for  which  he  is  appointed. 

5.  (5)  (5)  (5)  (5)  (5)  Meaning  of  ''preceding"  and  '•fol- 
lowing."— "Preceding"  and  "following"  mean  next  before 
and  next  after,  unless  the  context  shows  a  different  significa- 
tion. 
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6.  (6)  (6)  (6)  (6)  (6)  Meaning  of  ''State."— The  word 
**State,"  when  applied  to  the  different  parts  of  the  United 
States,  includes  the  District  of  Columbia,  and  the  several  ter- 
ritories of  the  United  States. 

7.  (7)  (7)  (7)  (7)  (7)  Meaning  of  '^United  States."— The 
words  ''United  States"  include  the  territories  thereof,  and 
the  District  of  Columbia. 

8.  (8)  (8)  (8)  (8)  (8)  Meaning  of  the  words  "month"  and 
*'year." — The  word  "month"  means  a  calendar  month,  and, 
"year"  a  calendar  year,  unless  otherwise  expressed. 

9.  (9)  (9)  (9)  (9)  (9)  When  undertaking  without  seal 
sufficient.— When  by  law  a  bond  is  required,  an  undertaking 
without  seal  is  sufficient,  and  must  be  taken  in  all  respects  as 
if  the  same  was  a  sealed  instrument. 

10.  (10)  (10)  (10)  (10)  (10)  Laws  continued  in  force  andcrcc.) 
laws  repealed.— This  Code  shall  not  aflfect  any  existing  right, 
remedy,  or  defense,  nor  shall  it  affect  any  prosecution  now 
commenced,  or  which  shall  be  hereafter  commenced,  for  any 
offense  already  committed.  As  to  all  such  cases  the  laws  in 
force  at  the  adoption  of  this  Code  shall  continue  in  force. 

Bnt  this  section  does  not  apply  to  changes  in  forms  of  remedy 
or  defense,  to  rules  of  evideixce,  nor  to  provisions  authorizing 
amendments  of  process,  proceedings  or  pleadings  in  civil 
causes.  Local,  private,  or  special  statutes,  and  those  public 
laws  not  of  a  general  and  permanent  nature,  and  those  relating 
to  the  swamp  and  overflowed  lands,  and  those  relating  to  the 
pubUc  debt,  and  those  relating  to  institutions  of  learning,  and 
those  relating  to  the  jurisdiction  and  practice  of  courts  in  any 
division,  circuit,  county,  or  other  territory  less  than  the  entire 
state,  are  not  repealed  by  this  Code.  But  subject  to  the  fore- 
going provisions,  all  statutes  of  a  public,  general,  and  perma- 
nent nature,  not  included  in  this  Code,  are  repealed. 

(Feb.  28,  1889,  p.  104.)  The  Code  is  not  a  mere  compilation  of  law,  but  is 
a  body  of  laws  duly  enacted. — State  v.  Towery,  143  Ala.  48  (39  So.  309);  Dew 
r.  Cunningham,  28  Ala.  467.  General,  permanent,  and  pubUc  statutes  omitted 
frooi  the  Code  are  repealed. — ^Ulmer  v.  State,  61  Ala.  208;  Hatchett  v.  Billingslea, 
<S5  Ala.  16;  Carmichael  v.  Hays,  66  Ala.  543;  Sawyers  v.  Baker,  72  Ala.  49; 
Werbom  v.  Austin,  77  Ala.  381.  But  such  omission  does  not  affect  any  existing 
liflit,  remedy,  or  defense,  etc. — ^Hart  v.  Boss,  64  Ala.  96;  State  v.  McBride,  76 
Ala.  51;  Ernst  v.  Hollis,.89  Ala.  638  (8  So.  122);  Barker  v.  Anniston,  etc.,  Co., 
n  Ala.  314  (8  So.  466);  Jordan  v.  Smith,  83  Ala.  299  (3  So.  703);  Bobinson  v. 
Holt,  85  Ala.  596  (5  So.  350);  Ex  parte  Oebmig  &  Weihl,  91  Ala.  558  (8  So.  820). 
Code  provisions  which  are  inconsistent  with  statutes  passed  at  session  at  which 
the  Code  was  adopted  are  8aper8eded.~Breden  v.  State,  88  Ala.  20  (7  So.  258); 
SoQth  V.  State,  86  Ala.  617  (6  So.  52) ;  Harrison  v.  Jones,  80  Ala.  412.  Instruc- 
tion to  commissioner  to  incorporate  acts  passed  at  the  session  at  which  the  Code 
was  adopted  is  directory  merely. — South  v.  State,  86  Ala.  617  (6  So.  52).  Spe- 
dal  jury  law  for  Montgomery  county  was  not  repealed  by  the  Code. — ^Thomas  v. 
SUte,  124  Ala.  48  (27  So.  315).     Code  defined.— Hend on  v.  White,  52  Ala.  597; 
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Baker  v.  Bell,  46  Ala.  216.  Adoption  of  Code,  repealing  other  statntes. — South 's 
Case,  86  Ala.  617  (6  So.  52);  Ex  parte  Thomas,  118  Ala.  1  (21  So.  860);  Ulmer  ▼. 
State,  61  Ala.  208.  Adoption  and  effect  of  Code  of  1852. — ^Dew  v.  Cunningham, 
28  Ala.  466;  Durames  v.  Harrison,  26  Ala.  326.  Adoption  of  Bevised  Code. — 
Ex  parte  Amos,  51  Ala.  57;  Dane  v.  McArthur,  57  Ala.  448;  Nicholson  v.  M.  ft  M. 
B.  B.  Co.,  49  Ala.  205. 

Amended      U.  (H)  (H)  (H)  (14)  (13)  Time,  how  computed.— The 

^  «•     time  within  which  any  act  is  provided  by  law  to  be  done  must 

896. '  ^    be  computed  by  excluding  the  first  day  and  including  the 

(r.co.)    j^g^.  if  ^jjg  jj^g^  ^Qj  jg  Sunday,  It  uiust  also  be  excluded,  and 

the  Monday  following  shall  be  counted  as  the  last  day  within 

which  the  act  may  be  done.    In  designating  the  hours  of  the 

day,  the  time  used  shall  be  that  of  the  ninetieth  degree  of 

longitude  west  of  Greenwich,  otherwise  knowri  as  **  Standard 

Railroad  Central  Time.'* 

If  act  is  to  be  done  within  a  giv^en  time  after  adjournment  of  court,  the  first 
day  after  adjournment  must  be  excluded. — Ragsdale  v.  Kinney,  119  Ala.  459 
(24  So.  443).  If  act  is  to  be  done  within  thirty  days  from  the  29th  of  Novem- 
ber, the  time  expires  on  the  29th  of  December;  if  that  day  be  Sunday,  the  act 
cannot  be  performed  on  Monday  following,  but  should  be  done  on  Saturday 
preceding  the  last  day. — Anniston  Co.  v.  Cooper,  136  Ala.  418  (34  So.  931). 
Excluding  first  and  including  last  day. — Garner  v.  Johnson,  22  Ala.  494;  Owen 
V.  Blatter,  26  Ala.  547;  Lang  v.  Phillips,  27  Ala.  311;  Field  ▼.  Gamble,  47  Ala. 
443;  City  Council  v.  Adams,  51  Ala.  449;  Dickson  v.  Frisbee,  52  Ala.  165; 
Madden  v.  Floyd,  69  Ala.  221;  Chapman  v.  Ewing,  78  Ala.  403;  Loosse  ▼.  Vogel, 
80  Ala.  308;  Thrower  ▼.  Brandon,  89  Ala.  406  (7  So.  442);  L.  &  N.  R.  Co.  v. 
Watson,  90  Ala.  68  (8  So.  249).  If  last  day  of  limitation  is  Sunday,  action 
brought  on  following  Monday  barred. — Allen  v.  Elliot,  67  Ala.  433.  When 
fractions  of  a  day  considered  to  determine  priority  of  liens. — German  Security 
Bank  v.  Campbell,  99  Ala.  249  (12  So.  436);  Lang  v.  Philips,  27  Ala.  311. 
"Until  January  5,"  excludes  that  day. — Richardson  v.  State,  142  Ala.  12  (39 
So.  12).     See  Mayfield's  Digest,  vol.  4,  p.  945. 

12.  Common  law  of  England,  adopted. — The  common  law 
of  England,  so  far  as  it  is  not  inconsistent  with  the  Constitu- 
tion, laws  and  institutions  of  this  state,  shall,  together  with 
such  institutions  and  laws,  be  the  rule  of  decisions,  and  shall 
continue  in  force,  except  as  from  time  to  time  it  may  be  altered 
or  repealed  by  the  legislature. 

13.  Repealed  laws  not  revived.— All  laws  and  all  statutes 
or  parts  of  statutes  which  are  repealed  or  abrogated  by  this 
Code,  or  are  repugnant  to  any  law  repealed  by  this  Code  and 
which  have  not  been  re-enacted  or  consolidated,  shall  continue 
to  be  so  repealed  or  abrogated. 
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ABANDONMENT  (GiyU  Code)  2475,  3793,  3800,  4190,  4192,  4494 

ABANDONMENT  OF  FAMILY  (Criminal  Code)   7843 

ABATEBCENT  (Civil  Code) 2495-2501,  2960,  2964,  2965,  5330-5333 

"         (Criminal  Code)    7567-7574 

ABDUCTION  AND  SIDNAFPINO  (Criminal  Code)    6210-6214 
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ABSCONDING  FELONS  (Criminal  Code)    6939-6953 

ABSENCE  (Criminal  Code)    6842 

ABSENCE  FBOM  STATE  (Civil  Code) 4844 

ABSTRACTS  (Criminal  Code)   6216 

ABSTRACT  OF  TITLE  (Civil  Code)   3841 

ABUSIVE,  INSULTING,  OBSCENE  LANGUAGE  (Criminal  Code) 6217 

ABUSIVE  OR  THREATENING  LETTERS  (Criminal  Code)   6218 

ABUTTING  OWNERS  TAX  FOR  BETTERMENT  (PoUtical  Code) .  .1359-1420 

ACCEPTANCE  (Civil  Code)   5081-5118,  5166 

ACCESSORIES  (Criminal  Code)    6219,  6220 

ACCOMMODATION   (avil  Code) 3189 

ACCOMPLICES  (Criminal  Code) 6219,  6220,  7897 

ACCORD  AND  SATISFACTION  (Civil  Code)   3973,  3974 

ACCOUNTS  (Civil  Code)    612,  546-  549 

ACCUMULATION  (Civil  Code)    8410 

ACBSrOWLEDGMENT  (Civil  Code)    3358,  3362,  4160 

ACQUITTANCE  (Civil  Code)    3211 

ACTION  ON  THE  CASE  (Civil  Code)   5329 

ACTIONS  AGAINST  MUNICIPALITIES  (PoUtical  Code)  1273-1275 

ACTIONS  AND  PARTIES  (Civil  Code)   2440-2506 

ACTIONS,  LIMITATIONS  OF  (Civil  Code)  4830,  4831 

ACTS,  JOURNALS  AND  JOINT  RESOLUTIONS  (Civil  Code) 1663-1667 

ACTS  OF  CONGRESS  (PoUtical  Code)   568,    594 

"         (Civil  Code)    /. . .  3988 

ADJOINING  LAND-OWNERS   (Civil  Code)    , 4243-4250 

ADJUTANT-GENERAL  (Civil  Code)    929-  931 

AD  LITEM  GUARDIANS  (avil  Code)  4482-4484 

ADMINISTRATION  OF  ESTATES  (Civil  Code)    2507-2829 

AD  QUOD  DAMNUM  (Civil  Code)    3860-3909 

ADRIFT    (Civil  Code)    5844-5857 

ADULTERATING  CANDIES  (Criminal  Code)    -7081 

ADULTERY  (Civil  Code)    3793,  3799 

ADULTERY  AND  FORNICATION  (Criminal  Code)    6221,  7421 

ADULTERATING  FOOD  (Criminal  Code)   7078 

ADULTERATING  LIQUORS  (Criminal  Code)    7080 

ADVANOBBflENTS   (Civil  Code)    3767-3777 

ADVANCES  BT  LANDLORD  TO  TENANT  (Civil  Code)    4734^746 

ADVERSE  POSSESSION  jt Civil  Code)    2830,  3846-3850 

ADVERTISEMENTS  (Civil  Code)   5181-^192 

AFFIDAVITS  (Civil  Code)    4631 

APFRAT8    (Criminal  Code)    6222,  6308 
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AND  His  Clebks.    14-23. 
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ARTICLE  1. 

Qualifications,  Duties,  and  Salabies  of  the  Commissioneb  and 
His  Clebks.    14-23. 


Section. 

14.  Department  of  agriculture  and 

industries. 

15.  Term  of  office  of  commissioner; 

vacancy  filled  by  governor. 

16.  Oath  of  office;  bond. 

17.  Salary. 

18.  Location  of  office. 


Section. 

19.  Clerks  and  stenographer;   oaths 

of  office;  bonds;  term  of  office. 

20.  Duties  of  clerks. 

21.  Compensation  of  clerks. 

22.  Duties  of  commissioner. 

23.  State  geologist  to  furnish  infor- 

mation to  the  commissioner. 


constitu.      14.    (368)    (129)   Department  of  agriculture  and  Indus- 
tionof    tries.— A  department  of  agriculture  and  industries  is  created 
1901.  $112.  ^^^  established  under  the  management  and  control  of  a  public 
oflScer  to  be  known  as  the  **  Commissioner  of  Agriculture  and 
Industries'^  who  must  be  a  practical  and  experienced  agri- 
culturist. 


(Feb.  17,  1885,  p.  168,  §  2.) 
Ray,  84  Ala.  93  (4  So.  172). 


Statute  **  clearly  constitutionaL  " — Steiner 


15.  (369)  (130)  Term  of  office  of  commissioner;  vacancy 
filled  by  the  governor. — The  commissioner  of  agriculture  and 
industries  holds  office  for  the  term  of  four  years  from  the 
first  Monday  after  the  second  Tuesday  in  January  next  after 
his  election,  and  until  his  successor  is  elected  and  qualified. 
Vacancies  are  filled  by  the  governor  for  the  unexpired  term, 
and  until  the  election  and  qualification  of  a  successor. 

(Feb.  18,  1891,  p.  1213;  Feb.  21,  1893,  p.  1091,  f  2;  Feb.  17,  1885,  p.  168, 
§  2.)  Lane  v.  Kolb,  92  Ala.  636  (9  So.  873). 

16.  (370)  (131)  Oath  of  office;  bond.— The  commissioner, 
before  entering  on  the  duties  of  the  office,  must  take  and  sti1>-. 
scribe  the  oath  of  office  prescribed  by  the  Constitution;  and 
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most  enter  into  bond,  payable  to  the  State  of  Alabama,  with 
good  and  sufficient  sureties,  in  the  penalty  of  five  thousand 
dollars,  with  condition  for  the  faithful  performance  of  all 
the  duties  which  are,  or  may  be,  by  law  required  of  him.  The 
bond  must  be  approved  by  the  governor,  and,  with  the  oath 
of  office,  filed  in  the  office  of  the  auditor. 

(Feb.  17,  1885,  p.  168,  |  2.) 

17.  (371)  (132)  Salary.— The  salary  of  the  Commissioner  At  «nend- 
is  three  thousand  dollars  annually,  payable  monthly.  mI'iSw!  p. 

(Feb.  17,  1885,  p.  168,  |  2.)  ««,  S  l. 

18.  (372)  (133)  Location  of  office.— The  Conamissioner 
most  keep  his  office  in  the  State  Capitol. 

19.  (373)  (134)  Clerks  and  stenographer;  oaths  of  office;  ai amend, 
bonds;  term  of  office.— The  Commissioner  must  appoint  two  ^^SS^p, 
clerks,  one  of  whom  shall  be  known  as  the  chief  clerk,  the  w.^^' 
other  as  assistant  clerk,  and  one  stenographer;  each  of  them 

must  take  an  oath  to  discharge  faithfully  all  the  duties  which 
are,  or  may  be,  required  of  him  by  law.  The  chief  clerk  must 
give  bond,  with  at  least  two  good  and  sufficient  sureties,  to 
be  approved  by  the  commissioner  and  the  governor,  in  the 
penalty  of  five  thousand  dollars,  payable  to  the  State  of  Ala- 
bama, with  condition  for  the  faithful  performance  of  all  the 
duties  which  are,  or  may  be,  required  of  him  by  law.  The 
assistant  clerk  must  give  bond,  with  at  least  two  good  and 
sufScient  sureties,  to  be  approved  by  the  commissioner  and 
the  governor,  in  the  penalty  of  three  thousand  dollars,  payable 
to  the  State  of  Alabama,  with  condition  for  the  faithful  per- 
formance of  all  the  duties  which  are^  or  may  be,  required  of 
him  by  law.  The  official  oaths  and  bonds  of  the  chief  clerk 
and  assistant  clerk  must  be  filed  in  the  office  of  the  auditor. 
The  chief  clerk  and  assistant  clerk  hold  office  during  the  term 
of  the  coBMuissioner  by  whom  they  are  appointed,  and  until 
the  appointment  and  qualification  of  their  successors,  unless 
sooner  removed. 

(Feb.  17,  1885,  p.  168,  §§  2,  3.) 

20.  (374)  (135)  Duties  of  derks.-The  clerks  must  dis- 
charge such  duties  as  may  be  prescribed  by  the  commissioner. 
It  is  the  duty  of  the  chief  clerk  to  take  charge  of  the  ''fer- 
tilizer tags'*  of  the  department;  to  furnish  the  same  to  dealers, 
and  to  make  such  reports  as  may  be  required  by  the  commis- 
sioner; under  the  supervision  of  the  commissioner,  to  make 
sale  of  the  tags  to  licensees;  to  keep  a  correct  account  of  all 
tags  sold  by  the  department,  showing  to  whom  and  when 
Bold,  and,  as  far  as  practicable,  the  fertilizer  or  fertilizers  for 
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which  they  are  intended;  and  to  keep  an  acccTunt  of  all  licenses 
issued  by  the  commissioner,  to  whom  and  when  issued,  and 
of  the  fefes  received  therefor;  and,  under  the  direction  of  the 
commissioner,  to  render  monthly  accounts  to  the  auditor  of 
all  moneys  received  by  the  department,  and  of  all  its  expendi- 
tures; and  to  pay  into  the  State  treasury  such  moneys  as  are 
properly  payable  thereto,  on  the  certificate  of  the  auditor. 

(Feb.  17,  1885,  p.  168,  SS  3,  19.) 

Ai  amend.    21.  (375)  (^36)  Gompensatlon  of  clerks. — ^The  annual  sal- 

»'i»OT '   *^  ^^  *^®  chief  clerk  is  eighteen  hundred  dollars,  and  of  the 

«8i « 8;*    assistant  clerk  fifteen  hundred  dollars,  and  of  the  stenographer 

iw.'p.*    8©v®^  hundred  and  fifty  dollars,  payable  monthly,  on  the  cer- 

774/11.   tificate  of  the  commissioner.    Expenses  necessarily  incurred 

by  them  in  traveling  on  the  business  of  the  department,  under 

the  direction  of  the  commissioner,  must  be  paid  from,  and 

charged  against,  the  department  fund. 

(Feb.  17,  1885,  p.  168,  S  3.) 

22.  (376)  (137)  Duties  of  commissioner.— The  following 
are  the  duties  of  the  commissioner: 

1.  He  shall  encourage  the  proper  development  of  agricul- 
ture, horticulture,  and  kindred  industries. 

2.  He  shall  encourage  the  organization  of  neighborhood  and 
county  agricultural  clubs  and  associations,  and  out  of  these 
the  organization  of  a  State  agricultural  association. 

3.  He  shall  collect  and  publish  statistics,  and  such  other 
information  in  regard  to  the  industries  of  this  state,  and  of 
other  states,  as  may  be  of  benefit  in  developing  the  agricul- 
tural resources  of  the  state.  To  this  end,  he  shall  put  himself 
in  communication,  and  shall  co-operate  with  the  departments 
of  agriculture  in  other  states,  and  with  the  commissioner  of 
agriculture  of  the  United  States,  and  shall  provide  for  tlie 
proper  and  careful  distribution  of  all  seeds,  plants,  documents 
and  information  coming  into  his  possession  on  account  of  tlie 
department,  that  may  be  of  interest  and  benefit  to  the  people 
of  the  state;  and  he  may  purchase  seeds  for  distribution. 

4.  He  shall  cause  to  be  investigated  the  diseases  of  grain, 
fruits  and  other  crops  growing  in  this  state,  and  also  remedies 
for  such,  diseases,  and  also  the  habits  and  propagation  of  the 
various  insects  that  are  injurious  to  the  crops  of  the  state, 
and  the  proper  mode  of  their  destruction. 

5.  He  shall  investigate  the  subject  of  grasses,  and  report 
upon '^' their  value,  and  the  cultivation  of  the  varieties  best 
adapted  to  the  different  sections  of  the  state,  and  the  mode 
of  preserving  the  same. 

6.  He  shall  inquire  into  all  matters  connected  with  the  dairy 
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that  he  may  deem  of  interest  to  the  people  of  the  state,  and 
in  this  connection  the  raising  of  stock  and  poultry,  the  obtain- 
ing of  snch  as  are  of  the  most  valne,  and  the  breeding  and 
propagation  of  the  same;  and  he  shall  encourage  the  raising 
of  fish  and  the  culture  of  bees. 

7.  He  shall  give  attention  to  the  subject  of  fencing,  arid  the 
reduction  of  the  cost  thereof;  and  shall  investigate  the  subject 
of  sub-soil  drainage,  and  the  best  modes  of  effecting  it;  and 
of  irrigation,  and  what  portion  of  the  state  can  be  most  bene- 
fited thereby. 

8.  He  shall  investigate  and  report  upon  the  culture  of  wool, 
and  the  utility  and  profits  of  sheep-raising;  also  the  culture 
of  silk,  and  its  manufacture  and  preparation  for  market. 

9.  He  shall  cause  a  proper  collection  of  agricultural  sta- 
tistics to  be  made  annually,  and  to  this  end  shall  furnish  blank 
forms  to  the  tax-assessor,  or  some  other  county  oflScial  of  each 
connty;  and  it  is  made  the  special  duty  of  the  tax-assessor,  or 
other  officer  to  whom  such  blanks  are  furnished,  to  collect 
such  information  as  may  be  desired,  and  report  the  same 
without  delay  to  the  Commissioner. 

10.  He  shall  appoint  county  correspondents,  who  will  report 
to  him  from  time  to  time,  as  may  be  desired. 

11.  He  shall  prepare  and  keep  in  his  office  books  of  registry, 
wherein  any  person  may  have  entered,  upon  payment  of  a 
registry  fee  of  one  dollar  for  each  tract  or  lot,  any  real  estate 
for  sale,  with  the  terms  of  sale;  and  shall  file  in  his  office  any 
plats,  or  descriptive  papers  desired;  and  such  books,  plats 
and  papers  shall  be  open  to  inspection,  free  of  charge.  He 
shall  also  obtain  from  the  auditor  and  keep  in  his  office,  the 
registry  of  the  lands  which  may  be  held  by  the  state  for  sale 
for  non-payment  of  taxes,  or  for  other  cause,  with  their  value, 
and  the  nature  and  characteristics  of  the  soil. 

12.  He  shall  collect  specimens  of  wood,  suitable  for  manu- 
facturing and  other  purposes,  and  specimens  of  agricultural, 
mineral,  phosphate,  and  marl  deposits  of  the  state,  and  cause 
correct  analyses  of  such  as  may  be  deemed  expedient  to  be 
made  and  recorded  in  a  substantial  book  to  be  kept  for  this 
purpose. 

13.  He  shall,  from  time  to  time,  prepare  a  convenient  hand- 
book, with  the  necessary  illustrative  maps,  which  shall  con- 
tain all  necessary  information  as  to  the  mines,  minerals, 
forests,  soils,  and  other  products;  climate,  water,  and  water- 
powers;  fisheries,  mountains,  streams,  industries,  and  all  such 
statistics  as  are  best  adapted  to  give  proper  information  of 
the  attractions  and  advantages  which  the  state  affords  to 
immigrants,  and  shall  make  illustrative  expositions  thereof, 
whenever  practicable,  at  international  and  state  expositions. 

js-ao-volI 
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14.  He  shall  aid  immigration  by  publishing  each  year  such 
information  as  to  the  agricultural,  mineral,  and  other  indus- 
tries and  resources  of  the  state,  as  shall  be  of  interest  to  immi- 
grants, or  others  seeking  a  change  of  home,  or  seeking  invest- 
ments. 

15.  He  shall,  at  the  opening  of  each  season,  issue  and  dis- 
tribute circulars,  setting  forth  the  brands  of  fertilizers  sold 
or  exchanged,  or  offered  for  sale  or  exchange,  in  the  state, 
their  analysis  as  claimed  by  the  manufacturer  or  dealer  in 
them,  and,  so  far  as  known,  their  agricultural  and  commercial 
value. 

16.  He  shall  issue  a  license  to  such  persons  as  propose  to 
sell  or  exchange  fertilizers. 

17.  He  shall  obtain  samples  of  every  brand  of  fertilizers 
sold  or  exchanged,  or  offered  for  sale  or  exchange,  in  this 
state,  for  each  season  in  which  such  fertilizers  are  offered 
for  sale,  and  cause  such  samples  to  be  analyzed  by  the  state 
chemist;  and  he  shall  make  publication  of  such  analysis  not 
later  than  the  first  day  of  August  of  each  year. 

18.  He  shall  make  and  publish  such  rules  and  regulations 
as  he  may  deem  necessary  to  carry  into  effect  the  provisions 
of  this  chapter  touching  the  sale  or  exchange  of  fertilizers. 

19.  He  shall  make  a  report  to  the  governor,  quarterly,  of 
all  the  moneys  received  and  disbursed  by  the  department; 
and,  on  the  expiration  of  the  fiscal  year,  must  make  a  report 
of  all  such  receipts  and  disbursements.  Such  annual  report 
must  include  a  list  of  all  licenses  issued  during  the  year,  with 
date  of  issuance,  number  of  each  license,  name  and  address 
of  each  licensee,  amount  received  for  each  license,  and  the 
total  amount  received  for  licenses;  also,  a  statement  showing 
the  date  of  each  sale  of  tags  during  the  year,  the  name  and 
address  of  each  purchaser,  the  number  of  tags  purchased, 
the  amount  paid  therefor,  and  the  total  amount  received  from 
the  sale  of  tags. 

19%.  He  shall  cause  a  sample  of  any  fruit  trees  alleged*  to 
be  diseased  with  a  disease  which  is  likely  to  permanently 
injure  or  destroy  orchards  or  fruit  crops  in  any  section  of  the 
state  adjacent  to  such  trees,  to  be  sent  by  the  owner  or  cus- 
todian of  such  trees  to  him,  or  to  one  of  the  agricultural 
experiment  stations  located  in  this  state,  and  shall  then  cause 
the  same  to  be  thoroughly  examined  and  aiialyzed  at  one  of 
such  stations  and  a  report  furnished  to  him  thereof  in  writing; 
and  if  it  appear  from  such  report  that  such  trees  are  infected 
with  any  blight  or  disease  calculated  to  injure  or  destroy 
orchards  or  fruit  crops  in  any  section  of  the  state  adjacent 
thereto,  he  shall  cause  the  owner  or  custodian  of  such  orchards 
or  trees  so  examined  or  reported,  to  destroy  or  bum  any  and 
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all  trees  so  infected;  provided,  that  the  owner  or  custodian 
of  such  trees  shall  be  allowed  ten  days  after  notice  to  show 
said  commissioner,  if  he  can,  that  such  blight  or  disease  does 
not  in  fact  exist,  or  that  it  is  not  dangerous  to  the  orchards 
or  fruit  crops  in  the  adjacent  sections  of  the  state. 

20.  He  shall,  from  time  to  time,  inquire  into  and  examine 
into  the  sale  or  delivery  within  this  state  of  any  article, 
product  qr  compound  made  wholly  or  partly  out  of  fat,  oil, 
oleaginous  substance,  or  compound  thereof,  not  produced 
directly  at  the  time  of  manufacture  from  unadulterated  milk 
or  cream  from  the  same,  which  shall  be  in  imitation  of  yellow 
tatter  produced  from  pure,  unadulterated  milk,  or  cream 
from  the  same;  and  for  the  purpose  of  making  said  investiga- 
tion, he  shall  be  authorized  to  summon  and  examine  witnesses 
and  administer  oaths  to  them,  and  whenever  he  has  cause  to 
believe  from  such  investigation  that  an  offense  has  been  com- 
mitted against  the  laws  of  this  state,  it  shall  be  his  duty  to 
report  the  same,  together  with  the  evidence  in  the  case,  to 
the  solicitor  of  the  proper  circuit  or  county  to  be  laid  before 
the  grand  jury.  The  expenses  incurred  under  the  provisions 
of  this  subdivision,  duly  certified  to,  and  verified  by  the  affi- 
davit of  the  commissioner  of  agriculture  and  industries,  and 
approved  by  the  governor,  shall  be  paid  from  the  funds  of 
the  department  of  agriculture  and  industries  derived  from  the 
sale  of  tags. 

(Feb.  17,  1885,  p,  168,  §§  4,  6,  13,  17,  22,  27;  Feb.  1,  1891,  p.  442;  Feb.  18, 
1^97,  p.  1307).  . 

23.  (377)  (138)  State  geologist  to  furnish  information  to 
the  commissioner.— It  is  the  duty  of  the  state  geologist,  on 
application,  to  furnish  the  commissioner  all  the  information 
he  may  have,  with  reference  to  the  mineral,  agricultural,  and 
other  natural  resources  of  the  state,  together  with  the  analysis 
of  soils,  ores,  marls,  minerals,  and  mineral  waters,  and  with 
maps,  charts,  drawings  and  specimens,  illustrative  of  the  geo- 
logical, agricultural,  and  mineral  features  of  the  state. 

(Feb.  17,  1885,  p.  168,  §  5. 
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ARTICLE  2. 


PaoviBioNa  Hbgulatino  the  Sale  of  Febtiuzebs.    24-48. 


Section. 

24.  To  regulate  registration,  brand- 

ing, sale,  tagging  and  analysis 
of  fertilizers. 

25.  License,  issue  and  expiration  of. 

26.  Proof  as  to  license. 

27.  Commissioner  must  make  requi- 

sition upon  auditor  for  tags. 

28.  Tags   supplied    by   auditor   and 

account  kept  against  commis- 
sioner. 

29.  Surplus  tags  to  be  destroyed  at 

end  of  season  and  credit  there- 
for given. 

30.  Commissioner   and    bis   sureties 

liable  for  tags  not   accounted 
for. 

31.  When  auditor  to  certify  account 

to  attorney-general  for  suit. 

32.  Issue  and  limit  of  tags. 

33.  Including   tag   tax  in   price  of 

fertilizer  vitiates  sale. 

34.  Unlawful  to  sell  fertilizers  not 

registered. 


Section. 
'35.  Parol  evidence  competent. 

36.  Brand  as  to  ingredients. 

37.  Penalty  when  commercial  value 

not  sustained. 

38.  Elements  which  constitute  "  high 

grade"  fertilizers. 

39.  Uniformity  in  all  brands. 

40.  Material  forbidden  to  be  sold. 

41.  Additional  rules  by  commissioner 

of  agriculture  and  industries. 

42.  Sales  of  acid  phosphate;    when 

not  restricted. 

43.  Samples;    how  procured. 

44.  Requirements  in  testing  charac- 

ter of  fertilizer. 

45.  Fertilizer;  what  not  included  in 

term. 

46.  Chemist  of  department. 

47.  Analysis  of  fertilizers  by  Ala- 

bama Polytechnic  Institute. 

48.  Copy  of   official   analysis;     evi- 

dence. 


Amended,     24.  (378)  (139)  To   regtilate  the  registration,  branding, 
fw'p!*  ^*^®'  ^Se^gf  a^d  analjrsis  of  fertilizers.— All  manufacturers, 
744,  ii.    jobbers,  and  manipulators  of  commercial  fertilizers  and  fer- 
tilizer materials  to  be  used  in  the  manufacture  of  the  same, 
who  may  desire  to  sell  or  offer  for  sale  in  the  state,  such  fer- 
tilizers and  fertilizer  materials,  shall  first  file  with  the  com- 
missioner of  agriculture  and  industries,  on  or  before  Decem- 
ber 1st  of  each  fiscal  year,  upon  forms  furnished  by  the  said 
commissioner,  the  name  of  each  brand  of  fertilizer,  acid  phos- 
phate fertilizer  materials  or  chemicals  which  they  may  desire 
to  sell  in  said  state,  either  by  themselves  or  their  agents, 
together  with  the  name  and  address  of  the  manufacturer  or 
manipulator,  also  the  guaranteed  analysis  thereof,  stating 
the  sources  from  which  the  phosphoric  acid,  nitrogen,  and 
potash  are  derived;  provided,  any  person,  firm  or  corporation, 
organized  after  December  1st,  may  register  within  one  month 
after  being  organized.     It  shall  be  the  duty  of  every  such 
person,  firm  or  corporation  to  notify  the  commissioner    of 
agriculture  and  industries,  in  writing,  by  mail  or  otherwise, 
as  may  be  most  convenient,  on  day  of  shipment  or  twenty- 
four  hours  thereafter,  of  every  such  shipment  when  exceeding? 
five  tons  of  fertilizer  or  fertilizer  materials;  such  notice   to 
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state  the  brand  name,  number  of  sacks,  the  weight  of  each 
sack,  and  to  whom  shipped  and  addressed. 

(Feb.  17,  1885,  p.  168,  §{  27,  28.)  This  article  is  not  in  violation  of  Inter- 
state Commerce. — Brown  Co.  v.  Adair,  104  Ala.  652  (16  So.  439).  Paying  taxes 
under  this  section  does  not  exempt  from  pa^Tnent  of  other  license  taxes. — Troy 
Co.  V.  state,  134  Ala.  333  (32  So.  618).  Sales  of  fertilizer,  when  void. — ^Brown 
V.  Raisin  Fertilizer  Co.,  124  Ala.  221  (26  So.  891).  Burden  of  proof  of  sale  on 
wUer.— Brown  v.  Raisin  Co.,  124  Ala.  221  (26  So.  891).  Sale  by  agent  of 
licensee  valid. — Furman  Co.  v.  Long,  113  Ala.  203  (21  So.  339).  License  to  prin- 
cipal admissible  in  evidence. — Furman  Co.  v.  Long,  113  Ala.  203  (21  So.  339). 
Proof  of  issuance  of  license;  burden  of  proof;  secondary  evidence. — Edisto  Co. 
V.  Standford,  112  Ala.  493  (20  So.  613).  Contract  not  affected  by  nonresidence 
of  seller. — Merriman  &  Co.  v.  Knox,  99  Ala.  93  (11  So.  741).  Failure  to  comply 
with  statute  defense  to  note.    lb.    See  citations  to  $  32. 

25.  (379)  (140)  License;  issue  and  expiration  of — ^Every^^^^^^ 
person,  firm  or  corporation  or  association  of  persons  shalU  Aog.  m/ 
before  offering  any  fertilizer  or  acid  phosphate  or  fertilizer  JJJ^*^^^ 
materials  for  sale  or  exchange  in  the  State  of  Alabama,  first 
procnre  a  license  from  the  commissioner  of  agriculture  and 
industries,  authorizing  such  person,  firm  or  corporation  or 
association  of  persons  to  sell  or  exchange  or  deal  therein. 

Such  license  shall  be  issued  by  said  commissioner  on  the 
payment  of  a  fee  of  one  dollar,  and  shall  expire  on  the  30th 
day  of  September  of  each  year. 

(Feb.  17,  1885,  p.  168,  §  27.) 

26.  (380)  Proof  as  to  license. — The  printed  report  of  the  as  amend- 
commissioner,  or  a  certified  copy  of  the  record  in  his  office,  l^\^^' 
showing  the  issuance  of  the  license  to  sell  or  exchange  f6r-  78,^3* 
tilizers  or  fertilizer  materials,  to  whom  and  when  issued,  is 
presumptive  evidence  of  the  fact  that  said  license  was  issued 

to  such  person  at  such  date.  But  this  provision  does  not  pre- 
clude the  introduction  of  the  license  in  evidence. 

27.  (381)  Commissioner  must  make  requisition  upon  audi- 
tor for  tags. — The  commissioner  must,  prior  to  the  beginning 
of  each  season,  and  at  such  other  times  as  may  be  necessary, 
make  written  requisition  upon  the  auditor  for  the  estimated 
number  of  tags  required  to  supply  the  demand  during  the 
ensuing  season. 

(Feb.  23,  1893,  p.  865.) 

28.  (382)  Tags  supplied  by   auditor   and  account  kept  as  amend- 
against  commissioner.— Upon  the  receipt  of  such  requisition  -<J'  i'*** 
the  auditor  must  have  printed  the  required  number  of  tags  of  ^i,$V 
suitable  material,  with  proper  fastenings  for  attaching  the 

same  to  packages,  bags  or  barrels  of  fertilizers;  and  there 
shall  be  printed  thereon  the  word  '* Guaranteed,'^  with  the 
year  or  season  in  which  the  tags  are  to  be  used,  and  a  fac- 
simile signature*  of  the  auditor  and  the  commissioner,  and 
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there  shall  also  be  printed  thereon  the  words  **  Alabama  Tag 
Tax,  3  cents.''  The  auditor,  as  soon  as  practicable,  must 
deliver  such  tags  to  the  commissioner,  at  the  capitol,  taking 
his  receipt  therefor;  and  the  auditor  shall  keep  a  true  and 
correct  account  with  the  commissioner,  charging  him  with  all 
the  tags  furnished,  at  the  price  of  three  cents  each,  and  credit- 
ing him  with  all  legally  accounted  for  at  the  same  price.  The 
commissioner  must  report  to  the  auditor  at  the  end  of  each 
month  the  number  of  tags  sold  during  the  njonth,  and  credit 
therefor  must  be  given  as  above  provided. 

(Feb.  17,  1885,  p.  168,  sec.  9;   Feb.  23,  1893,  p.  805.)  . 

As  »meDd.  29.  (383)  Surplus  tags  to  be  destroyed  at  end  of  season  and 
26 1903'  .^®^*  therefor  given. — All  tags  remaining  in  the  hands  of  the 
p.  65.  $2  commissioner  at  the  end  of  the  year,  or  season,  must  be  de- 
stroyed in  the  presence  of  the  treasury,  secretary  of  state  and 
attorney  general;  and  the  certificate  of  these  officers  showing 
the  number  of  tags  so  destroyed  and  the  year  and  season  for 
which  they  were  intended  entitles  the  commissioner  to  credit 
therefor  on  his  account  with  the  auditor  at  the  rate  of  three 
cents  for  each  tag  so  destroyed. 

(Feb.  23,  1893,  p.  865.) 

lb. §8.  30.  (384)  Commissioner  and  his  sureties  liable  for  tags  not 
accounted  for. — The  commissioner  and  sureties  on  his  official 
bond  are  liable  to  the  state  for  all  such  tags  not  legally  ac- 
counted for  at  the  rate  of  three  cents  each. 

31.  (385)  When  auditor  to  certify  account  to  attorney- 
general  for  suit. —If,  for  more  than  sixty  days  aftei:  the  ex- 
piration of  the  year  or  season,  the  commissioner  shall  fail  to 
account  for  all  the  tags  so  furnished  him,  the  auditor  must 
certify  the  account  therefor  to  the  attorney-general;  and  un- 
less all  such  tags  shall  be  legally  accounted  for  within  thirty 
days  thereafter,  the  attorney-general  must  proceed  by  suit  to 
enforce  the  liability  against  the  commissioner  and  the  sureties 
on  his  bond. 
Amended.  32.  (386)  (141)  Issuc  aud  limit  of  tags.— All  manufactnr- 
iqto'p^'ts,  ^^s  and  manipulators,  or  agents  representing  them,  who  have 
117.  registered  their  brands  in  compliance  with  this  article,  shall 
file  with  the  commissioner  of  agriculture  and  industries  a 
request  for  tags,  accompanied  with  the  legal  price  of  same, 
stating  that  said  tags  are  to  be  used  upon  brands  of  fertilizers 
and  fertilizer  materials  registered  in  accordance  with  this 
article,  whereupon  the  said  commissioner  shall  issue  tags  to 
the  persons  applying,  who  shall  attach  one  tag  for  each  two 
hundred  pounds  in  each  bag,  barrel,  or  package  thereof.  Any 
tags  left  in  the  possession  of  the  manufacturer  shall  not  be 
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used  for  another  season,  bnt  shall  be  redeemed  with  new  tags 
within  sixty  days  after  the  close  of  the  department's  fiscal 
year,  which  fiscal  year  shall  be  comprised  between  the  dates 
of  October  1  and  September  30,  inclusive;  provided,  no  such 
tags  shall  be  redeemed  unless  returned  to  the  commissioner 
of  agriculture  and  industries  in  unbroken  and  original  sealed 
packages.  The  color  of  said  tags  must  be  changed  each  fiscal 
year,  and  there  shall  not  be  printed  upon  said  tags  any  brand, 
name,  or  analysis.  Any  sale,  or  exchange,  of  fertilizers  not 
so  tagged  is  void. 

(Feb.  4,  1895,  p.  368,  S  1;  Feb.  17,  1885,  p.  168,  §§  9,  10.)  A  sale  of  com- 
merdal  fertilizers,  made  in  violation  of  statntory  reqiUrements,  is  void,  and  no 
recovery  can  be  had  for  the  price. — Campbell  v.  Segars,  81  Ala.  259  (1  So.  714); 
Steiner  v.  Ray,  84  Ala.  93  (4  So.  172);  Clark's  Cove  Guano  Co.  v.  Dowling,  85 
Ala.  142  (4  So.  604);  Merriman  v.  Knox,  99  Ala.  93  (11  So.  741);  Brown  v. 
Adair,  104  Ala.  652  (16  So.  439);  Kirby  v.  Huntsville  Fertilizer  &  Milling  Co., 
105  Ala.  529  (17  So.,  38).  When  contract  of  sale  made  in  this  state. — Johnson 
y.  Hanover  Nat.  Bk.,  88  Ala.,  271  (6  So.  909);  Hanover  Nat.  Bk.  v.  Johnson,  90 
Ala.,  549  (8  So.  42);  Brown  v.  Adair,  104  Ala.  652  (16  So.  439).  Residence  of 
seller  and  place  of  mannf actnre  of  gopds  are  immaterial  when  delivery  made  in 
this  state.— Merriman  v.  Knox,  99  Ala.  93  (11  So.  741);  Brown  v.  Adair,  104 
Ala.  652  (16  So.  439).  Tags  must  be  attached  at  the  time  of  the  sale;  if  pre- 
WoQBly  attached,  and  lost  before  the  sale,  others  must  be  supplied,  else  the  sale 
is  void.—Clark's  Cove  Guano  Co.  v.  Dowling,  85  Ala.  142  (4  So.  604);  Kirby  v. 
Huntsville  F.  &  M.  Co.,  105  Ala.  529  (17  So.  38).  Action  on  commercial  paper 
Siven  for  the  price  of  fertilizers  sold  without  compliance  with  statutory  require- 
ments cannot  be  maintained,  even  by  a  bona  fide  purchaser  before  maturity. — > 
Hanover  Nat.  Bank  v.  Johnson,  90  Ala.  549  (8  So.  42).  When  want  of  license 
lOeaded,  burden  of  proof  on  plaintiff. — Edisto  Phosphate  Co.  v.  Sandford,  112 
Ala.  493  (20  So.  613). 

33.  (387)  Including  tag  tax  in  price  of  fertilizer  vitiates 
aale. — Whenever  any  manufacturer,  merchant  or  other  person 
selling  fertilisers  shall,  directly  or  indirectly,  include  such  tag 
tax  in  the  price  of  the  fertilizer  sold,  such  sale  is  void. 

34.  (388)  Unlawful  to  sell  fertilizers  not  registered. — ^It  Amended, 
shall  not  be  lawful  for  any  manufacturer  or  company,  either  m*'-  '» 
by  themselves  or  their  agents,  to  sell  or  offer  for  sale  in  this  78.«  s- 
state  any  fertilizers  or  fertilizer  materials  that  have  not  been  ^"«-  '^• 
registered  with  the  commissioner  of  agriculture  and  indus-  744/$  a 
tries  as  required  by  this  article.    The  fact  that  the  purchaser 
waives  the  tagging  and  analysis  thereof  shall  be  no  protection 

to  said  party  selling  or  offering  the  same  for  sale.  In  con- 
tracts for  the  sale  of  fertilizers  in  which  an  excessive  or  ficti- 
tious price  is  put  upon  such  fertilizers  with  the  stipulation 
that  if  such  fertilizers  are  paid  for  on  or  before  a  certain  date 
they  may  be  paid  for  in  a  smaller  sum  than  such  excessive  or 
fictitious  price,  or  in  cotton  or  other  produce  at  an  excessive 
or  fictitious  price,  the  difference  between  the  excessive  or 
fictitious  price  charged  for  the  fertilizers  and  their  real  market 
value  shall  be  held  a  penalty;  in  all  suits  to  enforce  such  con- 
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tracts  only  the  real  market  value  of  such  fertilizers  with  the 
interest  thereon  shall  be  recoverable. 

(Dec.  8,  1886,  p.  50,  §  1.) 


AuK.M.        35.  (389)  Parol   evidence   competent.— Parol   evidence   is 
i«w,p.    competent  to  show  such  market  value,  the  situation  of  the 
parties  and  the  consideration  of  such  contracts,  as  in  cases 
of  usury,  notwithstanding  any  writing  in  the  premises. 

(Dec.  8,  1886,  p.  50,  §  2.) 

AB amend-  36.  (390)  (142)  BfEnd  as  to  ingredients.— All  persons,  com- 
u'ltw*  P^^^*^'  manufacturers,  dealers  or  agents,  before  selling  or 
p.  744,  $4.  offering  for  sale  in4;his  state,  any  commercial  fertilizer  or  fer- 
tilizer materials,  shall  brand  or  attach  to  each  bag,  barrel  or 
package,  the  brand  name  of  the  fertilizer,  the  weight  of  the 
package,  the  name  and  address  of  the  manufacturer,  and  the 
guaranteed  analysis  of  the  fertilizer,  giving  the  valuable  con- 
stituents of  the  fertilizer  in  minimum  percentages  only.  These 
items  only  shall  be  branded  or  printed  on  the  packages  in  the 
following  order:  1.  Weight  of  each  package  in  poimds.  2. 
Brand  name,  and,  or,  trade  mark.  3.  Guaranteed  analysis.  4. 
Available  phosphoric  acid  per  cent.  5.  Nitrogen  per  cent.  6. 
Potash  per  cent.  7.  Name  and  address  of  manufacturer.  8. 
Total  number  of  pounds  of  available  plant  food.  9.  In  bone 
meal,  tankage  or  other  products,  where  the  phosphoric  acid 
is  not  available  to  laboratory  methods,  but  becomes  available 
on  the  decomposition  of  the  products  of  the  soil,  the  phos- 
phoric acid  shall  be  claimed  as  total  phosphoric  acid  unless 
it  be  desired  to  claim  available  phosphoric  acid  also,  in  which 
latter  case,  the  guarantee  must  take  the  form  above  set  forth. 
In  the  case  of  bone  meal  and  tankage,  manufacturers  may 
brand  on  the  bag  information  showing  the  fineness  of  the 
product;  provided  it  takes  a  form  approved  by  the  commis- 
sioner of  agriculture  and  industries.  The  term  '*  available 
phosphoric  acid"  as  used  in  this  article  shall  be  held  to  consist 
of  the  sum  of  the  ''water  soluble"  and  ''citrate  soluble'* 
phosphoric  acids. 

(Feb.  17,  1885,  p.  168,  §  7.)    Incorrect  statement  of  place  of  manufacture. — 
Furman  Co.  v.  Long,  117  Ala.  581  (23  So.  527).    See  citations  to  §  32. 

j^^^  3  37.  Penalty  when  commercial  value  not  sustained.— If  any 
i»03,p.  commercial  fertilizer  or  fertilizer  material  sold  in  this  state 
I^eud-*'  shall  prove  deficient  in  any  of  its  ingredients,  as  guaranteed 
ed.  Mar.  or  branded  on  the  sacks,  bags  or  packages  containing  the 
istTj-.^  same,  and  if,  by  reason  of  such  deficiency,  the  commercial 
AuR.  14.  value  of  such  fertilizers  shall  fall  more  than  five  per  cent. 
JJJ^'jg  below  the  guaranteed  total  commercial  value  of  such  fertil- 
izers, or  fertilizer  material,  then  any  note  or  obligation  given 
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in  payment  therefor  shall  be  collectible  by  law  only  for  one- 
half  the  amount  of  such  note  or  obligation. 

38.  Elements  which  constitute  ''high  grade"  fertilizers. —  mm  s. 
No  complete  fertilizer,  acid  phosphate  with  potash,  acid  pot-  JS^cI'^b 
ash  with  nitrogen,  or  plain  acid  phosphate,  shall  be  sold  in  amended, 
this  state  which  contains  less  than  fourteen  per  cent  plant  i^^,'"* 
food,  namely,  available  phosphoric  acid,  nitrogen  calculated  ^^'»*- 
as  ammonia  and  potash,  either  singly  or  in  combination;  pro- 
vided, that  no  complete  fertilizer  shall  be  sold  in  this  state 

which  contains  less  than  one  and  sixty-five  hundredths  per 
cent  of  nitrogen  equivalent  to  two  per  cent  of  ammonia. 

39.  Uniformity  in  all  brands.— The  guaranteed  analysis  of  ib.,$p. 
each  and  every  brand  of  fertilizer  and  fertilizer  material  must 
without  exception  remain  uniform  throughout  the  fiscal  year 

for  which  it  is  registered,  and  in  no  case,  even  in  subsequent 
registrations,  shall  the  grade  be  lowered,  although  the  portion 
of  available  constituents  may  be  changed  so  that  the  decrease 
of  one  constituent  may  be  compensated  for  in  value  by  the 
increase  of  the  other  or  others.  Such  proposed  change  must 
first  receive  the  approval  of  the  commissioner  of  agriculture 
and  industries.  The  brand  name  or  trade  mark  registered  by 
one  manufacturer  shall  not  be  entitled  to  registration  by 
another,  and  the  manufacturer  having  first  registered  and 
used  the  said  brand,  name,  and,  or,  trade  mark,  shall  be  en- 
titled to  it,  even  should  said  brand,  name,  and,  or,  trade  mark, 
not  be  offered  for  current  registration  at  the  time.  All  such 
brand  names  which  have  heretofore  been  registerd  shall  be 
re-registerd  annually  under  the  provisions  of  this  article  on 
or  before  December  1st  of  each  year,  and  for  the  privileges  of 
snch  registration  the  person,  first,  or  corporation,  or  associa- 
tion of  persons,  so  offering  the  same  shall  pay  to  the  commis- 
sioner of  agriculture  and  industries  at  the  time  of  offering 
the  same  for  registration,  the  sum  of  five  dollars  for  each 
brand  name  registered,  and  no  brand  name  shall  be  registered 
hereafter  without  the  payment  of  said  sum.  Such  names  as 
have  been  once  registered  under  the  provisions  of  this  article 
shall  not  hereafter  be  required  to  be  registered  again,  in  said 
year,  unless  the  ingredients  of  the  fertilizer  or  fertilizer  ma- 
terials to  and  upon  which  such  name  is  used  are  changed; 
and  in  the  event  of  such  change  the  fee  herein  required  shall 
be  again  paid  by  the  person,  firm,  or  corporation  offering 
flie  said  brand  name  for  registration.  Nothing  in  this  section 
shall  be  construed  so  as  to  debar  the  right  of  any  manufac- 
turer to  establish  his  ownership  in,  and  prior  right  of  regis- 
tration of,  any  brand  name,  and,  or,  trade  mark,  whether 
said  brand  name,  and,  or,  trade  mark,  had  been  previously 
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registered  or  not.  Any  brand  name  which  has  been  registered 
may  be  changed  or  cancelled  by  writing,  duly  signed  and 
acknowledged  or  witnessed,  and  filed  in  the  oflSce  of  the  com- 
missioner of  agriculture  and  industries. 
Mar.  8.  40.  Material  forbidden  to  be  sold. — ^No  person,  company, 
1908,  p.  dealer,  or  agent,  shall  sell,  expose,  or  offer  for  sale,  in  this 
state,  any  pulverized  leather,  raw,  steamed,  roasted  or  in  any 
other  form,  either  as  a  fertilizer  or  as  a  fertilizer  material, 
without  having  first  made  full  and  explicit  statement  of  the 
fact  and  registration  with  the  commissioner  of  agriculture  and 
industries,  and  furnishing  satisfactory  proof  that  the  nitrogen 
is  sufficiently  available  and  valuable  for  the  purpose  for  which 
it  is  sold, 
lb. $11.  41.  Additional  rules  by  commissioner  of  agriculture  and 
industries.— The  commissioner  of  agriculture  and  industries 
shall  establish  such  rules  and  regulations  in  regard  to  the 
inspection,  analysis  and  sale  of  fertilizer  and  fertilizer  ma- 
terial as  shall  not  be  inconsistent  with  the  provisions  of  this 
article,  as,  in  his  judgment,  will  best  carry  out  the  require- 
ments thereof. 

ib.,ii2.  42.  Sales  of  acid  phosphate;  when  not  restricted.— Nothing 
in  this  article  shall  be  construed  to  restrict  or  avoid  sales  of 
acid  phosphate  or  any  other  fertilizer  material  to  each  other 
by  importers,  manufacturers,  or  manipulators  who  mix  fer- 
tilizers or  fertilizer  material  for  sale,  or  as  preventing  the 
free  and  unrestricted  shipments  of  materials  to  manufacturers 
or  manipulators,  who  have  registered  their  brands  as  required 
by  the  provisions  of  this  article. 

Asamend.     43.    (391)    (143)    Samples;  how  procured.— The  commis- 
«dAug.    sioner  of  agriculture  and  industries   shall  be  required   to 
p.*744.  *    secure  samples  of  each  and  every  brand  of  fertilizers  or  f er- 
^*'-        tilizer  material  offered  for  sale  or  exchange  in  the  State  of 
Alabama,  and  for  this  purpose  he  may  employ  for  not  exceed- 
ing three  months  in  each  year,  upon  the  approval  of  the  gover- 
nor, as  many  fertilizers  samplers  as  he  may  deem  necessary, 
^  not  td  exceed  one  to  each  congressional  district,  and  said 

samplers  shall  secure  samples  of  each  and  every  brand  of 
fertilizers  or  fertilizer  material  offered  for  sale  or  exchange 
in  the  State  of  Alabama.  Samplers  to  be  paid  out  of  any 
moneys  in  treasury  to  the  credit  of  the  department  of  agricul- 
ture and  industries,  their  salaries  and  expenses  not  to  exceed 
two  hundred  dollars  per  month,  on  requisition  of  the  com- 
missioner of  agriculture  and  industries.  Said  samples  to  be 
procured  in  the  following  manner:  Samples  drawn  with  such 
an  instrument  as  shall  secure  the  core  from  the  entire  length 
of  the  package  from  lots  less  than  ten  packages  from  each 
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sack,  barrel  or  package,  and  from  lots  of  ten  packages  or 
more,  samples  to  be  taken  from  not  less  than  ten  packages, 
and  after  thoronghly  mixing  the  samples  so  drawn,  he  shall 
by  the  method  known  as  quartering,  draw  from  such 
thoroughly  mixed  samples,  two  sub-samples,  and  with  them 
fill  two  sample  bottles  of  not  less  than  eight  ounce  capacity 
each,  and  shall  plainly  mark  on  each  of  said  bottles  the  num- 
ber of  said  sample,  said  number  to  correspond  with  the  record 
kept  by  the  commissioner  in  his  oflSce,  giving  the  name  of 
the  fertilizer  or  fertilizer  material,  the  name  of  the  manu- 
facturer, the  guaranteed  analysis,  place  where  the  sample  was 
secured,  the  name  of  the  party  from  whom  the  sample  was 
taken,  and  the  date  of  the  sampling.  One  of  said  samples 
shall  be  retained  by  said  commissioner  of  agriculture  and  in- 
dustries in  his  oflSce,  the  other  of  said  samples,  marked  only 
by  said  number,  shall  be  sent  to  the  state  chemist,  who  shall 
make  a  complete  analysis  of  the  same,  setting  forth  the  per- 
centages of  water,  soluble  phosphoric  acid,  citrate  soluble, 
phosphoric  acid  (or  the  sum  together  of  these  two  compo- 
nents, constituting  the  available  phosphoric  acid,  a«  may  be 
required  by  the  commissioner  of  agriculture  and  industries), 
available  phosphoric  acid,  acid  soluble  (or  insoluble)  phos- 
phoric acid,  nitrogen  and  potash,  or  such  of  these  constitu- 
ents as  may  be  present,  and  certify  under  the  same  number 
as  marked,  said  analysis  to  said  commissioner,  which  analysis 
shall  be  recorded  as  official  and  entered  opposite  the  brand  of 
fertilizer  or  fertilizer  material,  which  the  number  represents; 
such  official  analysis  of  such  fertilizer  or  fertilizer  material 
under  the  seal  of  the  commissioner  of  agriculture  and  indus- 
tries shall  be  admissible  as  evidence  in  any  of  the  courts  of 
this  state  on  trial  of  any  issue  involving  the  merits  of  such 
fertilizer  or  fertiliser  material.  • 

(Feb.  17,  1885,  p.  168,  S  12;  Feb.  27,  1889,  p.  773.)  As  to  when  tliis  section 
tppKes  to  sales  of  fertiUzer,  see  Phillips  v.  Americus  Co.,  110  Ala.  521  (18 
8o.  104).       ^ 

44.  Requirements  in  testing  character  of  fertilizer. — Any  Mars, 
purchaser  of  fertilizer  or  fertilizer  material,  within  ten  days  i«».p.78. 
after  the  receipt  thereof,  may  take,  in  the  presence  of  a  notary  amended, 
pubUc  or  justice  of  the  peace,  or  two  disinterested  witnesses,  ^°k-  '*• 
a  sample  of  fertilizer  in  the  following  manner:  In  lots  of  ten  744, in. 
sacks  or  less,  a  teacupfnl,  which  shall  be  taken  from  the  top 
and  bottom  of  each  alternate  package;  and  in  lots  of  from  ten 
to  fifty  sacks,  from  at  least  ten  packages  (and  from  lots  of 
more  than  fifty  packages  from  at  least  ten  packages).    Said 
samples  so  taken  shall  be  thoronghly  mixed  upon  some  sur- 
face so  as  to  not  mix  dirt  or  other  foreign  material  with  fer- 
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tilizer;  then  from  different  parts  of  snch  thoroughly  mixed 
piles  two  bottles,  jars  or  air  tight  receptacles  of  at  least  eight 
ounce  capacity  each  shall  be  filled,  and  such  receptacles  shall 
then  be  delivered  to  the  notary  public,  the  justice  of  the  peace, 
or  witnesses,  and  by  them  sealed,  and  the  name  of  the  pur- 
chaser and  notary  public  or  justice  of  the.  peace  or  witnesses 
shall  be  endorsed  on  the  labels,  one  of  which  shall  be  pasted 
on  each  of  said  receptacles,  and  the  said  purchaser  and  the 
said  notary  public,  justice  of  the  peace  or  witnesses  shall 
certify  thereon  that  the  samples  were  taken  in  the  manner 
prescribed  by  law.     One  of  such  receptacles  shall  then  be 
forwarded  by  the  notary  public,  justice  of  the  peace  or  wit- 
nesses by  mail,  postage  prepaid,  and  properly  addressed  to 
the  seller,  and  the  other  of  such  receptacles  shall  be  forwarded 
to  the  commissioner  of  agriculture  and  industries  by  mail, 
postage  prepaid,  who  shall  cause  the  same  to  be  analyzed  by 
the  state  chemist,  and  all  such  samples  shall  have  precedence 
in  the  order  of  analysis  over  all  other  analyses  made  by  the 
state  chemist,  unless  otherwise  ordered  by  the  commissioner 
of  agricttlture  and  industries.     The  result  of  such  analysis 
shall  then  be  forwarded  to  the  commissioner  of  agriculture 
and  industries,  who  shall  record  the  same  in  his  oflSce.    One 
copy  of  such  analysis,  under  the  seal  of  the  department  of 
agriculture  and  industries,  shall  be  forwarded  to  the  seller, 
and  one  copy  thereof  under  the  seal  of  the  department  ^hall 
be  forwarded  to  the  purchaser.    Such  official  analysis  shall 
be  admissible  as  evidence  in  any  of  the  courts  of  the  state  on 
the  trial  of  any  issue  involving  the  merits  of  the  particular 
lot  of  fertilizer  or  fertilizer  material  so  sampled  and  analyzed. 
Asamend.     45.  (392)  (144)  Fertilizer;  what  not  included  in  term.— 
'^'^'  The  term  * 'fertilizer  material"  used  in  this  article  shall  not 
P.V44,  *    include  common  lime,  laild  plaster,  cotton*  seed  meal,  ashes, 
^**'       or  common  salt  not  in  combination;  and  the  term  ** filler," 
when  used  in  this  article,  shall  be  understood  to  mean  any 
foreign  or  make  weight  material  used  in  the  manufacture  of 
any  complete  fertilizer. 

(Feb.  17,  1885,  p.  168,  §  24.) 

Jan.  27.        *6.  (393)  (145)  Chemlst  of  department.— The  professoF  of 
i8»,p.    agricultural  chemistry  of  the  Alabama  Polytechnic  Institute 
^L^ded!  is  the  official  chemist  of  the  department.    On  the  application 
Aug.  18.   of  the  commissioner  he  must  analyze  and  certify  the  analysis 
JS^*^^.    of  all  fertilizers,  samples  of  which  are  furnished  him  in  the 
manner  prescribed  by  law;  and,  at  the  request  of  the  com- 
missioner, if  he  can,  without  conflict  with  his  other  duties, 
must  attend  conventions  of  agricultural  chemists,  make   re- 
ports of  such  matters  as  he  may  deem  of  interest  to  the  de- 
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partment,  and  render  such  other  services  in  the  line  of  his 
profession  as  the  commissioner  may  require,  and  the  chemist, 
when  necessary,  may  deputize  the  ranking  member  of  the 
chemical  staff  of  the  state  chemical  laboratory  to  report  and 
sign  analysis,  and  to  make  reports  upon  such  matters  as  the 
chemist  may  refer  to  him. 

47.  (394)  (146)  Analysis  of  fertilizers  by  .Alabama  Poly- Mar.  4, 
tedmic  Institnte. — The  trustees  of  the  Alabama  Polytechnic  ^^^ 
Institute  shall  cause,  without  charge  therefor,  an  analysis  to 

be  made  of  all  fertilizers  submitted  by  the  commissioner  ofAsamend- 
agriculture  and  industries  for  analysis.    The  chemist  is  en-  ^'J^l 
titled  to  his  necessary  traveling  expenses,  while  on  duty  as-  p.2«. 
signed  to  him  by  the  commissioner,  payable  from  the  funds  of 
the  department,  on  the  certificate  of  the  commissioner. 

48.  (395)  (147)  Copy  of  oflScial  analysis  evidence.— The 
copy  of  the  official  analysis  of  any  fertilizer  or  chemical,  under 
the  seal  of  the  department  of  agriculture  and  industries,  shall 
be  admissible  as  evidence  in  any  of  the  courts  of  this  state,  on 
the  trial  of  any  issue  involving  the  merits  of  such  fertilizer  or 
chemical. 


ARTICLE  3. 
CkXTTONSEED  Meal;  Regulation  of.    49,  50. 


Sectiow. 
49.  Sale  of  cotton  seed  meal  regu- 
lated. 


Section. 
50.  Duty  of  state  chemist. 


49.  Sale  of  cotton-seed  meal  restated. — ^Any  person,  firm  Mar.  2. 
or  corporation  offering  for  sale  as  fertilizers  cotton-seed  meal  ^^' 
in  this  state  shall  have  tags  attached  to  each  bag  with  a  guar-  ^' 
anteed  analysis  of  snch  meal  printed  thereon,  and,  in  case  of 
sale  in  bulk,  shall  have  snch  analysis  set  forth  in  the  contract 
of  sale  stating  the  per  cent  of  ammonia,  phosphoric  acid  and 
potash  contained  therein;  and  no  cotton-seed  meal  containing 
less  than  8  per  cent  of  ammonia  shall  be  sold  as  fertilizers  in 
this  state,  and  all  snch  cotton^seed  meal  containing  8  per  cent 
ammonia  as  above,  offered  for  sale  as  fertilizers  in  sacks,  bags 
or  other  packages  or  parcels  shall  have  plainly  stamped  or 
printed  in  large  capital  letters  npon  the  sacks,  bags  or  other 
packages  or  parcels  containing  the  same  the  words  ''high 
grade,''  and  all  cotton-seed  meal  offered  for  sale  in  sacks, 
bags  or  other  packages  or  parcels  which  contains  less  than  8 
per  cent  anamonia,  shall  have  plainly  stamped  or  printed  in 
capital  letters  upon  the  sacks,  bags  or  other  packages  or  par- 
cels containing  the  same  the  words,  ''low  grade.'' 
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Mar.a,        50.  Duty  of  State  chemist.— The  state  chemist  at  Auburn 

m,\%  shall  analyze  any  sample  of  cotton-seed  meal  sent  him  by  any 

consumer  in  this  state,  and  his  certificate  of  such  analysis 

shall  be  accepted  as  prima  facie  correct  in  all  the  courts  of 

this  state  in  the  trial  of  any  case  arising  under  this  article. 


AKTICLE  4. 

Funds  of  the  Department  of  Agriculture  and  Industries.    51,  52. 

Section.  I   Section. 

51.  Funds  of  department.  |       52.  Expenses  of  department. 

51.  (396)  (148)  Funds  of  department. — ^AU  moneys  re- 
ceived by  the  department  from  fees  for  licenses,  from  sales  of 
tags,  from  fees  for  the  registration  of  lands  for  sale,  or  from 
any  other  source,  must  be  paid  into  the  state  treasury  daily; 
and  such  moneys  must  be,  by  the  auditor  and  treasurer,  en- 
tered on  the  books  of  their  respective  offices  to  the  credit  of 
the  department  of  agriculture  and  industries. 

(Feb.   17,   1885,  p.   168,   §  18.)      Appropriations  for  agricultural   schools. — 
State  V.  White,  116  Ala.  202   (23  So.  31). 

52.  (397)  (149)  Expenses    of   department.— The   commis- 
sioner must  submit,  monthly,  to  the  governor,  an  account  of 
the  expenses  of  the  department  for  the  preceding  month,  and 
an  estimate  of  the  expenses  for  the  succeeding  month,  and, 
with  the  approval  of  the  governor  indorsed  thereon,  draw 
from  the  funds  in  the  treasury  to  the  credit  of  the  department 
of  agriculture  and  industries,  upon  the  warrant  of  the  state 
auditor,  the  amount  of  such  estimate,  not  to  exceed  the  sum 
of  five  hundred  dollars,  to  meet  such  expenses,  not  including 
the  salary  of  the  commissioner  and  his  clerks;  such  estimate, 
with  the  approval  of  the  governor,  to  be  filed  in  the  office  of 
the  state  auditor.    The  traveling  expenses  of  the  commissioner 
and  clarks,  and  of  the  chemist,  on  the  accounts  thereof  being 
itemized  and  verified  before  payment,  may  be  paid  from  the 
money  so  drawn. 

(Feb.  28,  1889,  p.  729;  Feb.  17,  1885,  p.  168,  |  §  22,  29.) 
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AKTICLE  5. 
Aqbicultubal  Experiment   Stations   and   ScHOor^.    53-69. 


Section. 

53.  Experiment  station  of  Alabama 
Polytechnic  Institute. 

5L  Canebrake  agricultural  experi- 
ment station. 

55.  Board  of  control. 

56.  Authority  of  board. 

57.  Duties  of  board. 

58.  Expenses  of  station. 

59.  Branch  agricultural  experiment 

stations  and  schools  for  every 
congressional  district;  how  gov- 
erned and  controlled. 

60.  Appropriations    out   of    agricul- 

tural fund;  when  prorated. 

61.  Xot  less  than  seven  hundred  and 

fifty  dollars  to  be  used  in  mak- 
ing agricultural  experiments. 


Section. 

62.  Treasurer  to  give  bond  in  sum  of 

one  thousand  dollars. 

63.  Director  of  school. 

64.  Bulletins    to    be    prepared    and 

published. 

65.  President  to  make  annual  report 

to  superintendent  of  education. 

66.  President  to  make  quarterly  re- 

port  to  board  as  to  finances. 

67.  Scientific-  agriculture    must    be 

taught. 

68.  Appropriation    withheld    unless 

agricultural    experiments    con- 
ducted by  school. 

69.  Course   of  study  and   training; 

certificate     of     proficiency    or 
diploma. 


53.  (398)  (150)  Experiment  station  of  Alabama  Polytech-  Asamend- 
nic  Institute. — The  trustees  of  the  Alabama  Polytechnic  In-  aj^iwa. 
stitute  may  establish  and  maintain  an  agricultural  experi-  p«»8^ 
ment  station  at  which  careful  experiments  in  scientific  agri- 
culture shall  be  made;  the  results  whereof  shall  be  published 
as  often  as  may  be  deemed  necessary,  and  the  trustees  of  the 
institute  shall  cause,  without  charge  therefor,  an  analysis  to 
be  made  of  all  fertilizers  submitted  by  the  commissioner  for 
sis. 


(Feb.  17,  1885,  p.   168,  §21;  Feb.   28,   1889,   p.   119.)     Appropriations  for 
igricultural  schools. — State  v.  White,  116  Ala.  202  (23  So.  31). 

54.  (399)  (151)  Canebrake  agricultural  experiment  sta- 
tion.—A  branch  agricultural  experiment  station,  for  the  pur- 
pose of  conducting  and  making  experiments  in  scientific  agri- 
culture, is  established  and  located  at  or  near  Uniontown,  in 
Perry  county,  known  as  the  Canebrake  Agricultural  Experi- 
ment Station. 

(Feb.  17,  1885,  p.  144,  §  1;  Feb.  16,  1887,  p.  828,  §  1.) 

55.  (400)  (152)  Board  of  control.— The  station  is  under 
the  general  supervision  and  control  of  a  board  of  control  com- 
posed of  the  commissioner  of  agriculture  and  industries,  the 
director  of  the  experiment  station  at  the  Alabama  Polytechnic 
Institute,  and  five  progressive  farmers,  to  be  appointed  by  the 
governor,  who  are  actually  engaged  in  cultivating  canebrake 
lands,  three  of  whom  must  reside  within  ten  miles  of  the  sta- 
tion, and  who  must  not  receive  any  compensation  other  than 
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expenses  actually  incurred  in  visiting  the  station,  and  while 
there  supervising  its  affairs. 

56.  (401)  (153)  Authority  of  board.-The  board  has  au- 
thority  to  appoint  and  to  discharge  at  pleasure  such  oflScers, 
agents,  or  servants  as  are  deemed  necessary  to  the  operation 
of  the  station,  fixing  their  compensation;  and  may  appoint  a 
director  to  conduct  and  control  the  operations  of  the  station, 
under  the  superintendence  and  direction,  and  subject  to  the 
rules  and  regulations  of  the  board,  and  may  pay  such  director 
a  reasonable  salary  not  to  exceed  two  hundred  and  fifty  dol- 
lars per  annum. 

57.  (402)  (154)  Duties  of  board.— The  board  must  cause 
such  experiments  to  be  made  at  the  station  as  will  advance 
the  interests  of  scientific  agriculture,  particularly  on  cane- 
brake  lands,  and  to  cause  such  chemical  analyses  to  be  made 
as  are  deemed  necessary;  all  such  analyses,  if  requested,  to  be 
made,  under  the  supervision  of  the  commissioner  of  agricul- 
ture and  industries,  by  the  chemist  of  the  agricultural  depart- 
ment without  charge. 

58.  (403)  (155)  Expenses  of  station.— The  expenses  of  the 
Canebrake  Agricultural  Experiment  Station,  not  exceeding 
twenty-five  hundred  dollars  annually,  must  be  paid  out  of  the 
funds  of  the  agricultural  department,  to  the  treasurer  of  the 
board  of  control,  in  equal  quarterly  installments,  on  the  first 
days  of  January,  April,  July  and  October. 

Amended.  S^*  i^^)  Brauch  agricultural  experiment  stations  and 
Sep.  80,  schools  for  every  congressional  district;  how  governed  and 
iSfi  i'.  controlled. — The  branch  agricultural  experiment  stations  and 
schools  established  for  the  first  district  at  Jackson,  Clarke 
county,  in  the  second  district  at  Evergreen,  Conecuh  county, 
in  the  third  district  at  Abbeville,  Henry  county,  in  the  fourth 
district  at  Syllacauga,  Talladega  county,  in  the  fifth  district  at 
Wetumpka,  Elmore  county,  in  the  sixth  district  at  Hamilton, 
Marion  county,  in  the  seventh  district  at  Albertville,  Marshall 
county,  in  the  eighth  district  at  Athens,  Limestone  county, 
and  in  the  ninth  district  at  Blountsville,  Blount  county,  are 
under  the  supervision  and  control  of  a  board  of  control  to  be 
composed  of  the  following  members:  The  governor,  the  state 
superintendent  of  education,  the  commissioner  of  agriculture 
and  industries,  and  two  qualified  electors  of  the  respective 
congressional  districts  wherein  the  school  for  which  they  are 
appointed  is  located.  The  members  from  the  congressional 
districts  shall  be  appointed  by  the  governor;  and  shall  only 
serve  as  members  of  the  board  for  the  school  which  is  located 
in  their  respective  congressional  districts.  Their  terms  of 
office  shall  be  for  a  period  of  four  years,  and  until  their  sue- 
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cessors  are  appointed.  The  members  of  the  board  must  not 
receive  any  compensation  other  than  traveling  expenses  in- 
cnrred  in  attending  meetings  of  the  board  of  control.  The 
board  of  control  shall  have  power  to  select  a  treasurer  for 
each  school,  fix  his  bond  and  prescribe  his  duties,  and  from 
time  to  time,  as  the  interests  of  the  school  may  demand,  shall 
require  of  him- an  additional  or  new  bond.  The  board  of  con- 
trol shall  also  have  the  power  to  select  such  other  officers  as 
they  may  deem  advisable,  prescribe  their  duties  and  remove 
them  whenever  in  the  judgment  of  the  board  the  interests  of 
the  school  require,  and  the  board  shall  have  power  to  make 
alfnecessary  arrangements  for  drawing  the  funds  provided  by 
law  and  the  disbursement  of  the  same,  and  to  make  all  needful 
rules  and  regulations  and  contracts  necessary  for  the  proper 
conduct  of  the  school. 

(Feb.  28,  1889,  p.  1036;  Feb.  13,  1893,  p.  526;  Feb.  21,  1893,  p.  695;  Feb. 
21,  1893,  ^.   749;  Feb.  18,  1895,  p.  838;  Feb.  18,  1895,  p.  581.) 

60.  (406)  Appropriations  out  of  agricultural  fund;  when  ai amend- 
prorated.— For  the  support  of  the  nine  branch  agricultural  ^^\^^' 
schools  and  experiment  stations,  located  in  the  first,  second,  pim.* 
third,  fourth,  fifth,  sixth,  seventh,  eighth  and  ninth  congres- 
sional districts,  respectively,  in  the  State  of  Alabama,  there 

shall  be  appropriated  annually  the  sum  of  four  thousand  five 
hundred  dollars  to  each  of  said  schools,  one-fourth  of  such 
sum  to  be  paid  quarterly,  to  wit:  January  1st,  April  1st,  July 
Ist  and  October  1st  of  each  year  to  the  treasurer  of  the  board 
of  control  of  such  schools. 

(Jan.  30,  1897,  p.  465,  §  3.) 

61.  (407)  Not  less  than  seven  hundred  and  fifty  dollars  to  At  amend- 
be  used  in  making  agricultural  experiments.— Not  less  than  ^'j^ 
seven  hundred  and  fifty  dollars  of  the  sum  so  appropriated  to  pW^'i; 
each  of  said  schools  shall  be  used  in  maintaining,  cultivating  JJJJ'p 
and  improving  the  farms  respectively,  and  making  ^gricul-  134/12. 
tural  experiments  thereon  under  and  by  direction  of  the  board 

of  control  and  the  professor  of  agriculture  of  the  Alabama 
Polytechnic  Institute.  The  course  in  scientific  agriculture 
and  floriculture,  as  required  in  section  67  (413),  shall  be 
formulated  for  the  schools  and  experiment  stations  by  the 
said  professor  of  agriculture  of  the  Alabama  Polytechnic  In- 
stitute. When  on  official  visits  said  professor  of  agriculture 
shall  be  paid  by  the  board  of  control  his  traveling  expenses 
thus  incnrred. 

(Jan.  30,  1897,  p,465,  §§  1,  2.) 

62.  (408)  Treasurer  to  give  bond  in  sum  of  one  thousand 
dollars. — The  treasurer  of  the  board  of  control  shall  give 

16-AO-VOL  I 
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bond,  payable  to  the  president  of  the  board  of  control,  in  the 
smn  of  at  least  one  thousand  dollars,  conditioned  to  faithfully 
keep  and  disburse  the  funds  of  the  school,  and  such  board  of 
control  may  require  an  additional  bond  at  any  time  it  may 
deem  necessary. 

(Jan.  30,  1897,  p.  465,  §  8.) 

63.  (409)  Director  of  school.— The  president  or  principal 
of  each  of  said  schools  shall  be  the  director  of  the  respective 
school  and  station  in  which  he  is  employed,  and  he  shall  per- 
sonally superintend  the  making  of  such  experiments  as  will, 
advance  the  interests  of  scientific  agriculture  and  cause  such 
chemical  analyses  to  be  made  as  are  deemed  necessary,  and 
perform  such  other  duties  in  reference  to  such  experiment 
stations  as  shall  be  required  of  him  by  the  board  of  control. 

64.  (410)  Bulletins  to  be  prepared  and  published.— The 
president  and  board  of  control  of  said  agricultural  schools 
and  experiment  stations  shall,  from  time  to  time,  prepare 
bulletins  of  information  for  farmers  and  reports  of  agricul- 
tural experiments  conducted  by  them,  and  answers  to  ques- 
tions that  may  be  asked  them  in  practical  farming  and  veter- 
inary diseases,  including  condensed  reports  of  the  experiment 
station  at  Uniontown,  and  publish  the  same  in  all  the  weekly 
newspapers  published  in  their  respective  congressional  dis- 
tricts whose  publishers  will  insert  the  same  free  of  charge. 

65.  (411)  President  to  make  annual  report  to  superintend- 
ent of  education.— It  shall  be  the  duty  of  the  president  or 
principal  of  each  of  said  schools  to  make  to  the  superintend- 
ent of  education,  on  or  before  September  30th  of  each  year,  a 
full  report  of  the  financial  condition,  workings  and  progress 
of  said  school,  embracing  an  itemized  account  of  all  receipts 
and  disbursements  of  money  appropriated  to  such  schools  by 
this  article,  and  a  like  report  to  the  commissioner  of  agricul- 
ture and  industries  of  the  condition,  expenses  and  workings 
of  the  experiment  station  connected  with  such  school. 

66.  (412)  President  to  make  quarterly  report  to  board  as 
to  finances.— It  shall  be  the  duty  of  the  president  and  prin- 
cipal of  each  of  such  schools  to  report  in  writing  quarterly 
to  the  board  of  control  an  itemized  account  of  all  incidental 
or  matriculation  fees  and  all  other  moneys  received  by  him 
as  such  president  or  principal,  together  with  the  disposition 
of  the  same.  He  shall  give  receipts  for  all  moneys  received 
and  take  receipts  for  all  moneys  disbursed  by  him. 

67.  (413)  Scientific  agriculture  must  be  taught.— Scientific 
and  practical  agriculture  shall  be  taught  at  all  the  agricnl- 
tural  schools,  and  all  male  pupils  over  ten  years  of  age  Who 
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receive  free  tuition  therein  shall  be  required  to  take  the  course 
in  scientific  agriculture  and  horticulture,  and  all  other  pupils 
over  the  age  of  ten  years  receiving  free  tuition  shall  be  re- 
quired to  take  the  course  in  floriculture  and  horticulture. 

68.  (414)  Appropriation  withheld  unless  agricultural  ex- 
periments condncted  by  school. — None  of  the  said  schools 
shall  receive  the  appropriation  provided  for  in  this  article,  or 
any  part  thereof,  unless  such  school  shall  be  actually  conduct- 
ing an  agricultural  experiment  station  and  agricultural  school 
wherein  such  experiments' are  made  as  will  tend  to  advance 
the  inWests  of  scientific  farming. 

69.  (415)  Course  of  study  and  training;  certificate  of  pro- 
ficiency or  diploma. — The  board  of  control  and  president  of 
the  f actulty  of  said  schools  shall  adopt  a  course  of  study  with 
a  view  to  educating  and  training  pupils  for  teachers  in  the 
public  schools  of  this  state,  which  course  of  study  shall  em- 
brace the  different  grades  adopted  by  the  state;  to  grant  cer- 
tificates of  proficiency  or  diplomas  to  such  pupils  as  shall 
complete  the  course  of  study  so  adopted,  provided,  that  such 
certificates  of  proficiency  or  diplomas  shall  not  entitle  the 
holder  to  teach  in  the  public  schools  in  the  state  without  ex- 
amination. 

AETICLE  6. 

Fabicebs'  Institutes  and  Agbicultubal  Faibs.    70-72. 


Section. 
70.  Fanners'  institutes. 
7L  Expenses  of  institutes. 


Section. 
72.  Agricultural    fairs;      taxes    on 
privileges  remitted  to. 


70.  (416)  Farmers'  institutes. — The  commissioner  is  au- 
thorized and  directed  to  adopt  annually  such  measures  as 
may  be  necessary  to  successfully  conduct,  in  different  sections 
of  the  state,  farmers'  institutes,  consisting  of  lectures  on  sub- 
jects related  to  agriculture  by  persons  of  scientific  attain- 
ments, and  by  practical  and  successful  farmers,  with  discus- 
sions relating  thereto,  and  of  such  exhibitions  as  may  prove 
instructive  and  of  practical  value  to  the  farmers  of  the  vicin- 
ity where  such  institutes  are  held,  a  report  of  which,  with  a 
detailed  statement  of  the  money  expended  in  that  connection, 
must  be  embodied  in  his  annual  report. 

(Feb.  28,   1889,  p.  669.) 

71.  (417)  Expenses  of  institutes.— The  commissioner  is  au- 
thorized to  pay  the  necessary  expenses  incurred  in  conducting 
such  farmers'  institutes,  including  the  expense  of  employing 
lecturers  when  necessary,  and  for  distributing  the  reports 
thereof;  and  for  this  purpose  there  is  annually  appropriated 
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out  of  the  funds  of  the  department  of  agriculture  and  indus- 
tries, three  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary  to  be  paid  from  the  monthly  estimate  and  allow- 
ance for  expenses  of  the  department. 

72.  (418)  Agricultural  fairs;  taxes  on  privileges  remitted 
to.— All  state,  county  and  municipal  taxes  on  privileges  are 
remitted  and  released  to  all  agricultural  fairs  which  may  be 
granted  or  sold  by  them  and  conducted  qu  their  grounds  dur- 
ing the  exhibition  of  such  fairs,  on  which  a  tax  is  now  or  may 
hereafter  be  levied  by  state,  county  or  municipal  authority; 
but  this  section  shall  not  be  construed  to  authorize  any  fair 
to  sell  or  grant  privileges  on  the  grounds  to  wheels  of  fortune, 
or  any  game  of  chance,  or  any  device  inimical  to  the  laws  of 
the  state. 


Aag.  9, 
1007.  p. 
761,  S  1. 


Aug.  0, 
1907,  p. 
751,  S  2. 


ARTICLE  7. 

Afpbopbiation  fob  Use  or  Depabtment  of  Agbicultubb  and  Industries. 

7a-75. 


Section. 
73.  Annual    appropriation    of    four 
thousand  dollars  to  department 
of  agriculture  and^industries. 


Section. 

74.  Payment  of  auditor's  warrant. 

75.  Beports  monthly  to  governor. 


73.  Annual  appropriation  of  four  thousand  dollars  to  de- 
partment of  agriculture  and  industries. — There  is  appropri- 
ated annually  for  the  use  of  the  department  of  agriculture 
and  industries,  on  approval  of  the  governor,  four  thousand 
dollars  out  of  any  moneys  arising  from  the  sale  of  fertilizer 
tags,  sales  of  licenses  to  deal'  in  fertilizers,  or  any  other 
moneys  collected  by  the  department  of  agriculture  and  indus- 
tries and  paid  into  the  state  treasury,  not  otherwise  appro- 
priated, for  the  purpose  of  obtaining  samples  of  each  and 
every  brand  of  fertilizer  sold  or  exchanged,  or  offered  for 
sale  and  exchange  in  the  State  of  Alabama,  for  each  season 
in  which  fertilizers  are  offered  for  sale,  and  jpublishing  the 
same;  and  for  holding  farmers^  institutes,  making  experi- 
ments, gathering  statistics,  and  carrying  into  effect  all  laws 
now  in  existence  or  that  may  hereafter  be  passed  for  the  bet- 
terment of  the  agricultural  interests  of  the  state. 

74.  Payment  by  auditor's  warrant. — ^The  auditor  of  Ala- 
bama  shall  draw  his  warrant  upon  the  treasury  of  Alabama 
for  such  sums  as  the  commissioner  of  agriculture  and  indus- 
tries may  make  requisition  for,  upon  the  approval  of  the  gov- 
ernor, at  the  end  of  each  month,  not  to  exceed  the  said  amount 
of  four  thousand  dollars  for  any  fiscal  year;  but  nothing 
contained  in  this  article  shall  be  construed  as  interfering  with 
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the  provisions  as  set  forth  in  section  397  of  the  Code  of  Ala- 
bama of  1896. 

75.  Eeports  monthly  to  governor.— The  commissioner  of  Aug.©, 
agriculture  and  industries  shall  submit  monthly  reports  to  the  ^^J^'^^ 
governor  of  all  moneys  received  and  expended  by  the  depart- 
ment of  agriculture  and  industries. 


AETICLE  8. 
Soil  Subveys  and  Analysis.    76-79. 


Section. 

78.  State    surveyor    may    cooperate 

with  United  States  surveyor. 

79.  Appropriation  for  soil  survey. 


Section. 

76.  Soil  surveyors  appointed;  duties 

cf. 

77.  Surveys,  results  of  mapped  and 

printed. 

76.  Soil  surveyors  appointed;  duties  of.— The  commissioner  Aug.  is. 
of  agriculture  and  industries  may  appoint,  on  approval  of  the  ^^  jg^ 
governor,  one  or  more  persons,  who  shall  be  known  as  soil  wdi 
surveyors,  and  whose  duties  it  shall  be  to  investigate,  survey, 
analyze,  class  soils;  and  investigate  the  cause  and  prevention 

of  diseases  in  farm  products  and  plants,  and  the  drainage 
of  soils  and  the  investigation  of  methods  of  growing  and  fer- 
menting of  tobacco  in  the  different  tobacco  sections  of  the 
state,  and  to  determine  the  relative  crop  values  of  soils  in  the 
areas  surveyed;  to  further  make  investigations  with  the  view 
of  introducing  more  remunerative  crops,  or  crops  better 
adapted  to  the  conditions  and  peculiar  characteristics  of  the 
soils  surveyed,  and  to  give  the  location  and  boundaries 
of  the  areas  surveyed,  and  describe  the  general  topographic 
features  and  regional  drainage,  character  and  source  of  popu- 
lation, present  conditions  as  to  settlement,  chief  towns,  trans- 
portation facilities,  markets  and  water  powers  and  timber 
resources.  The  soil  surveyor  or  surveyors  shall  attend  the 
state  agricultural  institutes  and  other  agricultural  meetings 
or  schools,  and  lecture  on  soils,  exhibiting  maps  of  areas  sur- 
veyed, and  furnishing  such  other  information  as  shall  be  re- 
quired by  the  commissioner  of  agriculture  and  industries. 

77.  Survejrs;  results  of,  mapped  and  printed. — The  results  j^^^  i, 
of  the  investigations  shall  be  carefully  outlined  and  mapped  -^^^  p- 
in  reports  to  the  commissioner  of  agriculture  and  industries,  ^* 
who  in  return  shall  report  the  same  to  the  governor.    The 
reports  shall  be  printed  and  maps  lithographed  in  such  a 
manner  that  the  conditions  and  peculiar  fitness  of  all  areas 

thus  examined,  surveyed  and  analyzed  can  be  f umishcsd  to  the 
fanners  of  the  state,  and  prospective  immigrants  and  home- 
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seekers,  and  to  those  interested  in  improving  their  crops  by 
understanding  the  classification  of  their  soils, 
▲aff.  18.       78.  State  surveyor  may  co-operate  with  United  States  sur- 
wt!^  M.  veyor. — ^When,  in  the  judgment  of  the  governor  and  commis- 
sioner of  agriculture  and  industries,  the  staters  interests  shall 
be- best  served,  then  the  soil  surveyor  or  surveyors  shall  be 
required  to  work  with  and  co-operate  with  the  soil  surveyors 
from  the  United  States  department  of  soils, 
lb..  §6.        79.  Appropriation  for  soil  survey. — ^The  sum  of  ten  thou- 
sand dollars,  or  such  part  thereof  as  is  necessary  to  carry  out 
the  purposes  hereinbefore  set  forth  in  this  article,  is  annually 
appropriated. 


CROSS  REFERENCES. 


AOISTEB8'  LIEN  (Civil  Code)   4808,  4809 

AOSIOULTU&AIi  (Civil  Code)    4798-4805,  4742-4743 

AGSIOUIiTU&AIi  AND  MEOHANIOAL  COLLEGE  (PoUtical  Code)  .1899-1911 
AOBIOULTUBAL  EXPEBIMENT  STATIONS  AND  SCHOOLS  (PoUtical 

Code) 53-    69 

AOSICULTU&AIi  LABOBEB'S  LIEN  (Civil  Code)  4794-4805 

AOBICULTUBE  AND  HOBTICULTUBE  (Criminal  Code) .6223-6228 

AIDES-DE-CAMP  (Political  Code) 930 

ALABAMA  BBYCE  INSANE  HOSPITAL  (Political  Code)  838-  878 

ALABAMA  GIBLS'  INDUSTBIAL  SCHOOL  (PoUtical  Code) 1912-1932 

(Criminal  Code)    6229 

ALABAMA  NATIONAL  OUABD  (PoUtical  Code)   929-  998 

ALIENATION  (Civil  Code)    3354-3357,  4161 

ALIENS   (Civil  Code)    2831 

ALIMONY  AND  ALLOWANCE  (Civil  Code)   3803-3806 

AMENDMENTS  (C^vil  Code)   4139,  4140 

In  Suits  at  Law  5366-5368 

In  Chancery  Court   3124-3128 

AMENDMENTS  OF  APPEAL  (Civil  Code)    2885 

AMENDMENTS  TO  CONSTITXTTION  (PoUtical  Code)   436-438,     390 

AMENDMENTS  TO  PLEADINGS  (Civil  Code)   5369,  5370 

ANALYSIS   (Political  Code)    43-    48 

"         (Civil  Code)    5426 

ANALYSIS,  SOILS  (PoUtical  Code)   76-     79 


ANNEXATION  OP  WEST  FLOBIDA— ANIMALS— APPEALS.  £47 


CHAPTEE  3. 

ANNEXATION  OF  WEST  FLORIDA  TO  ALABAMA.  80,  81. 


Sectiox. 
80.  Qovernor    to    appoint    commis- 
sioDers. 


Section. 

81.  Authority   and    power    of   com- 
missioners. 


89.  Goyemor  to  appoint  cominissioners. — The  governor  Mar.  4, 
may  appoint  three  commissioners  on  the  part  of  the  State  ^^^/i ., 
of  Alabama  to  confer  with  a  like  commission  on  the  part  of 
the  government  of  the  State  of  Florida  to  provide  for  the 
annexation  of  that  part  of  Florida  to  Alabama  known  as  West 
Florida,  and  more  particularly  described  as  follows:  All  the 
said  territory  and  jurisdiction  now  held  by  the  State  of 
Florida  in  and  to  and  over  that  portion  of  the  territory  of 
the  State  of  Florida  lying  and  being  west  of  the  thread  of 
the  Chattahoochee  and  Appalachicola  rivers  and  west  of  a 
line  running  due  south  from  the  thread  of  the  mouth  of  the 
Appalachicola  river,  being  west  so  as  to  pass  between  the 
islaiids  of  St.  George  and  St.  Vincent,  known  and  called  West 
Florida.   • 

81.  Anthority  and  power  of  cominissioners. — Said  commis-  ib.,  $  & 
sioners  of  this  state  may  do  and  perform  all  acts  requisite 
and  necessary  to  perfect  and  consummate  the  agreement  for 
the  cession  of  the  aforesaid  territory  to  the  State  of  Alabama, 
and  whatever  agreement  for  the  cession  of  said  territory  to 
the  State  of  Alabama  may  be  made  and  entered  into  by  said 
conunissioners  shall  be  reported  back  by  them  to  the  governor 
of  the  State  of  Alabama;  provided,  that  no  such  agreement 
Bhall  be  binding  upon  the  State  of  Alabama  until  the  same 
shall  be  ratified  and  confirmed  by  the  Legislature  of  Alabama 
and  approved  by  the  governor. 


CROSS  REFERENCES. 


AHUCALS   (Civil  Code)    2832-2836 

(Criminal  Code) 7324,  7326,  7330,  7337,  6230-6242,  7874,  7148 

AKDCALS  AND  FEKOES  (Civil  Code)   4240-4259 

AHDiAIiS  BXTNNIKa  AT  LABQE  (Civil  Code)   3927-3957 

AH8WEB  (Chancery)  (Civil  Code)   3107  et  seq. 

AH8WEBS  IN  GABNISHMENT  (Civil  Code) 4316 

APOTHEOABY  (PoUtical  Code)   1618  et  seq. 

APPBAZJSI   (CHvil   Code)    2837-2895 

APPBAIiS  (Criminal  Code)   6243-6266,  7119 
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APPEABAKOE  IN  0OX7BT  (Civil  Code)   2989  et  seq. 

APP0ETI0NEB8  OF  PUBLIC  B0AD8  (Civil  Code)   5780  et  seq. 

APPBAI8EMENT  (PoUtical  Code)    2078  et  seq. 

"         (CivU    Code)    2579  et  seq. 

APPBBNTIOES    (Civil  Code)    2896-2907 

APPBENTICBS  (Criminal  Code)    6849,  6852,  6853 

ABBITBATION  AND  AWABD  (Civil  Code)    2908-2923 

ABOHEVES  AND  HISTOBY  (PoUtical  Code)   793-  810 

ABBAIQNMENT   (Criminal  Code)    7565,  7566 

ABMS  (PoUtical  Code  968,    946 

**         (Criminal  Code)    6421,  6424,  6893 

ABBE8T  OF  JUDGBIENT  (Civil  Code)   5366  et  seq.  4845 

ABBESTS  (Criminal  Code)   6267-6282,  6283-6294,  6351-6352 

ABBESTS;  BEFUSINQ  TO  AID  OFFIOEB  (Criminal  Code) 7708-7711 

ABSON  AND  KINDBED  OFFENSES  (Criminal  Code)   6295-6305 

ASSAULT  (Criminal  Code)    6893,  6  06-6316 

ASSEMBLY   (LEQISLATUBE)    (Political  Code)    900  et  seq. 

ASSESSOBS  (PoUtical  Code)   2094  et  seq. 

ASSESSMENT  OF  TAXES  (PoUtical  Code)   2102  et  seq. 

ASSIGNMENT  FOB  BENEFIT  OF  OBEDITOBS  (Civil  Code) . . .  .6054,  et  seq. 

ASSOCIATE  JUSTICES  (Civil  Code) 5948,  et  seq. 

ASSUMING  OFFICE  ILLEGALLY  (Criminal  Code)    7446 

ASYLUM  (PoUtical  Code)    838  et  seq. 

ATTACHMENTS  (Civil  Code)    2924-2971,  4694 

ATTEMPTS  (Criminal  Code) ...  .6311,  7702,  7699,  6297,  6866-6868,  6215,  7315 

ATTENDANCE    (Civil   Code) 4020-4029 

ATTESTATION  (Civil  Code)    3355  et  seq. 

WiUs    6172 

ATTOBNEY-GENEBAL   (PoUtical  Code)    634-  640 

ATTOBNEYS  AT  LAW  (Civil  Code)    2972-3011 

ATTOBNEYS  AT  LAW,  AND  THE  PBACTICE  OF  LAW;  CBIMINAL 

PBOVISIONS  AS  TO  (Criminal  Code)   631&-6321 

ATTOBNMENT  (Civil  Code)    3365,5747. 

AUCTIONEEB  (Political  Code)    2084,  2361 

**         (Civil  Code)   4290 

AUDITOB  (PoUtical  Code)   597-  615 

AUTHOBITY,  JOINT  (PoUtical  Code)   3 

AUTOMOBILES  (Civil  Code)    3012-3015 

AUTOMOBILES,  LOCOMOBILE  AND  MOTOB  VEHICLES    (Criminal 

Code) 6322-6327 

AUTOPSY   (Civil  Code)    5426 

AWABDS   (Civil  Code)    ' 2908-2923 

BAGATELLE  TABLE  (PoUtical  Code) 2361 

BAIL  (Criminal  Code)    6328-6360 

BAILIFFS  (Civil  Code)    3264,  3265 

**         (Criminal  Cbde)    6647 

BALLOT-BOXES  (PoUtical  Code)    346 

BALLOTS  (PoUtical  Code)  372,  373,  379,  390-  395 

BANKS  AND  BANKEBS  (Civil  Code)   3518  et  seq. 

**         (Criminal  Code)    6361-6363 

BABGAIN   (Civil  Code)    3421 

BABLEY  (PoUtical  Code)    2439 

BASTABDS  (CivU  Code)  5199,  5200,  3760,  3761,  4878,  4880 

BASTABDY  (Criminal   Code)    ...* 6364-6388 
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BATTEBY  (Civil  Code)   3255,  4641,  4835 

BEACOK-UaHT  (Criminal  Code)    7870 

BEANS  (PoUtical  Code)    2439 

BEASTAIJTT  (Criminal  Code)    6746 

BELL  (Civil  Code) 5473 

BENEFIOIABY   (Civil  Code)    2489,  2490,  2495 

BENEFIT  AND  MUTT7AL  AID  ASSOOIATIOKS  (Civil  Code) 3564-3588 

BENEFIT  OF  OLEBaY  (Criminal  Code)   7621 

BENEVOLENT  SOCIETIES  (Civil  Code)   3613-3616 

BETTOBMENT  TAX,  MUNICIPAL  (PoUtical  Code)   1359-1420 

BETTINa   (Criminal  Code)    6987-6991 

BETTINa  (Civil  Code)    3338-3344 

BIOAMY  (Criminal  Code) 6389,  6390 

BTTiTJABDS  (Criminal  Code)    6988,  6992 

BILLIABD-TABLES  (PoUtical  Code)    2361 

BILL  IN  OHANCEBY  (Civil  Code)   3094-3096 

BILL  OF  DISCOVEBY  (Civil  Code) .3735-3744 

BILL  OF  LADING  (Civil  Code)    6131-6136 

BILL  OF  PABTIOULABS  (Civil  Code)    5326 

BILL  OF  BEvusw   (Civil  Code)    3177,  3178 

BILL  OF  BEVIVOB  (Civil  Code)    3120 

BILLS  AND  NOTES  (Civil  Code)   4958-5161 

BILLS  OF  EXCEPTIONS  (Civil  Code) 3016-3022,  2863-2865 

BILLS  OF  EXOHANQE  AND  PBOMISSOBY  NOTES  (Civil  Code) 

5145-5157,  5166-5174 

BIBTHS  (Political  Code)    699  et  seq. 

**         (Criminal    Code)    7050,  7053 

BLACSLISTINa   (Criminal   Code)    6394-6399 

BLACKMAIL  (Criminal  Code)    6391 

BLACKSMITHS  AND  WOOD-WOBKMEN  (Civil  Code)    4785-4789 

BLANKS  (PoHtical  Code)    213,  2359,  578,  1647 

*'         (Civil    Code)    .* 3278 

BLIND  (Civil   Code)    1943-1948 

BLOOD  (Civil  Code) 3758,  2523 

BOABDINa  HOUSE  LIEN  (Civil  Code) 4827,  4828 

BOABD  OF  DENTAL  EXABONEBS  (PoHtical  Code)    219-  221 

BOABD  OF  EDUCATION  (PoHtical  Code)    1713  et  seq. 

BOABD  OF  MEDICAL  EXABONEBS  (PoHtical  Code)   1^26,  1632 

BOABD  OF  PHABMACY  (PoHtical  Code)    1618,  1621 

BOABD  OF  PUBUO  WOBKS  (PoHtical  Code)    1233-1250 

BOABD  OB  LODGING  (Criminal  Code)   6934 

BOABDS  OF  HEALTH  (PoHtical  Code)    698  et  seq. 

B0AE8  (avil  Code)    4810-4813 

BOATS  (PoHtical  Code)    , 2361 

(Civil  Code)    4790^  479I 

(Criminal  Code) 6392,  7499,  7501,  7502,  6300 

BONDED  INDEBTEDNESS  (Political  Code)   1436-1438 

BONDS  FOB  PUBLIC  UTILITIES  (PoHtical  Code)    1421-1435 

BONDS  FOB  TITLE  TO  CONVEY  LAND  (Civil  Code)    3441-3444 
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F6b.  11, 
1807.  p. 

ittt.il. 


CHAPTER  4. 

BONDS  OP  STATE,  FUNDING ;  WHEN  PAYABLE.    82. 

82.  Bonds  of  State;  when  pajrable. — Any  bonds  which  may 
be  issued  by  the  governor  of  Alabama  for  the  purpose  of 
renewing  or  fimding  the  bonded  debt  of  this  state  shall  be 
made  payable  and  subject  to  redemption  at  any  time  not 
exceeding  fifty  years  from  the  date  of  issue  of  said  bonds. 


CROSS  REFERENCES. 


BOOKS  AND  PAPEB8  (PoUtical  Code)    1549-1555,  591  et  seq. 

BOOKS  AND  STATIONEBY  (PoHtical  Code)   213,  578,  1647,  2359 

**         (Civil   Code)    3278 

BOOMS  (Criminal  Code)   7866,  7867,  7873 

BOOMS   (Civil  Code)    4818-4821 

BOTTLES    (Criminal  Code)    \ 7318-7321 

BOUNDABIES  OF  MUNICIPALrnES  (Political  Code)    1070-1155 


CHAPTER  5. 

BOUNDARIES  OP  THE  STATE.    83-85. 


Section. 
85.  Boundary  between  Alabama  and 
Florida. 


Sectiow. 

83.  Boundaries  of  the  state. 

84.  Boundary  between  Alabama  and 

Georgia. 

83.  (623)  (12)  (12)  (16)  (15)  Boundaries  of  the  state.— 
The  boundaries  of  this  state  are  established  and  declared  to 
be  as  follows;  that  is  to  say:  Beginning  at  the  point  where 
the  thirty-first  degtee  of  north  latitude  crosses  the  Perdido 
river;  thence  east  to  the  western  boundary  line  of  the  State 
of  Georgia;  thence  along  said  line,  to  the  southern  boiindary 
line  of  the  State  of  Tennessee;  thence  west  along  the  southern 
boundary  line  of  the  State  of  Tennessee,  crossing  the  Tennes- 
see river,  and  on  to  the  second  intersection  of  said  river  by 
said  line;  thence  up  said  river  to  the  mouth  of  Big  Bear  creek  ; 
thence  by  a  direct  line,  to  the  northwest  comer  of  Washington 
county,  in  this  State,  as  originally  formed;  thence  southerly 
along  the  line  of  the  State  of  Mississippi  to  the  Gulf  of  Mex- 
ico; thence  eastwardly,  including  all  islands  within  six  leagues 
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of  the  shore,  to  the  Perdido  river;  and  thence  up  the  said  river 
to  the  beginning. 

Boundaries  of  Mississippi  Territory,  Toulmin's  Digest,  p.  76;  territory 
eeded  by  Georgia,  Toulmin's  Digest,  p.  77;  territory  called  Alabama,  Toulmin's 
Digest,  p.  78.  (Aikin's  Digest,  p.  29,  §  4;  p.  30,  §  6;  Clay's  Digest,  p.  47,  §  4; 
p.  48,  f  6.) 

Note. — A  strip  twelve  miles  wide  on  the  northern  part  of  the  state  was 
eeded  by  South  Carolina  to  the  United  States,  and  then  granted  to  the  Miss- 
iflsippi  Territory. 

84.  (624)  (13)  (13)  (17)  (16)  Boundary  between  Ala- 
bama  and  Georgia. — ^The  boundary  line  between  Alabama  and. 
Georgia  commences  on  the  west  side  of  the  Chattahoochee 
river,  at  the  point  where  it  enters  the  State  of  Florida;  from 
thence  up  the  river,  along  the  western  bank  thereof,  to  the 
point  on  Miller  *s  Bend,  next  above  the  place  where  the  Uchee 
creek  enapties  into  such  river;  thence  in  a  direct  line  to  the 
Nickajack. 

(Clay's  Digest,  p.  48,  §  9.)  In  Howard  v.  Tngersoll,  17  Ala.  780,  the  bound- 
try  of  the  state,  it  was  held  commenced  at  low-water  mark,  on  the  west  side 
of  the  Chattahoochee  river,  from  the  point  where  it  enters  the  present  state 
of  Florida,  to  the  '  *  gpreat  bend ' '  next  above  the  place  where  the  Uchee  creek 
empties  into  the  said  river.  In  other  words,  low-water  mark  on  the  west  side 
of  the  Chattahoochee  river  was  the  line  which  separated  the  jurisdiction  of 
the  State  of  Alabama  from  the  State  of  Georgia.  On  writ  of  error  to  the 
supreme  court  of  the  United  States,  the  decision  was  reversed,  a  majority 
of  the  court  holding  that  the  boundary  line  between  the  two  states  was  not 
low-water  mark  on  the  west  side  of  the  Chattahoochee  river,  but  a  line 
nmning  up  the  river  on  and  along  its  western  bank,  and  that  the  jurisdiction 
of  Georgia  extended  to  the  line  which  is  washed  by  the  water  wherever  it 
eovers  the  bed  of  the  river  within  its  banks.  The  permanent  fast  land  bank 
governs  the  line.  From  the  lower  edge  of  that  bank  the  bed  of  the  river 
commences,  and  the  jurisdiction  of  Georgia  extends  to  the  lower  edge  of  the 
bank  on  the  west  side  of  the  river.  Nelson  and  <|rler,  JJ.,  dissenting,  held, 
that  the  true  boundary  line  between  the  states  of  Georgia  and  Alabama  was 
not  a  line  drawn  on  the  bank  or  bluff  of  the  river,  at  high-water  mark,  but 
the  line  marked  by  the  permanent  bed  of  the  river,  by  the  flow  of  the  water 
tt  its  usual  and  accustomed  stage,  and  where  the  water  will  be  found  at  all 
times  in  the  season,  except  when  diminished  by  drought  or  swollen  by  freshet. 
—Howard  v.  Ingersoll,  13  Howard,  381. 

The  boundary  line  between  the  states  of  Georgia  and  Alabama  depends 
upon  the  construction  of  the  following  words  of  the  contract  of  cession  be- 
tween the  United  States  and  Georgia,  describing  the  boundary  of  the  latter, 
namely:  "West  of  a  line  beginning  on  the  western  bank  of  the  Chattahoochee 
river,  where  the  same  crosses  the  boundary  between  the  United  States  and 
Spain,  running  up  the  said  river,  and  along  the  western  bank  thereof. ' ' — State 
of  Alabama  v.  State  of  Georgia,  23  Howard,  U.  S.  505. 

''It  is  the  opinion  of  this  court  that  the  language  implies  that  there  is 
ownership  of  soil  and  jurisdiction  in  Georgia,  in  the  bed  of  the  river  Chatta- 
hoochee, and  that  the  bed  of  the  river  is  that  portion  of  its  soil  which  is  alter- 
nately covered  and  left  bare,  as  there  may  be  an  increase  or  diminution  in  the 
Mpply  of  water,  and  which  is  adequate  to  contain  it  at  its  average  and  mean 
fttge  daring  the  entire  year,  without  reference  to  the  extraordinary  freshets 
of  the  winter  or  spring,  or  the  extreme  drought  of  summer  or  autumn. ' ' — ^Ib. 

The  western  line  of  the  cession  on  the  Chattahoochee  river  must  be  traced 
OB  the  water-line  of  the  acclivity  of  the  western  bank,  and  along  that  bank 
where  that  is  defined;  and  in  such  places  on  the  river  where  the  western  bank 
is  not  defined,  it  must  be  continued  up  the  river  on  the  line  of  its  bed,  as  that 
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is  made  by  the  average  and  mean  stage  of  the  water,  as  that  is  expressed  in 
the  conclusion  of  the  above  recited  paragraph." — ^Ib. 

By  the  contract  of  cession,  the  navigation  of  the  river  is  free  to  both 
parties. — ^Ib. 

85.  (625)  (14)  (14)  (18)  (17)  Boundary  between  Alabama 
and  Florida. — ^The  boiindary  line  between  Alabama  and  Flor- 
ida is  the  line  commonly  known  as  the  ** mound  line,**  or  ^*E1- 
licott's  line,**  as  distinguished  from  a  blazed  line,  known  as 
the  ''upper**  or  ''Coffee  line,'*  commencing  at  a  point  on  the 
Chattahoochee  river,  near  a  place  known  as  " Irwin *s  Mills;** 
and  from  thence  to  the  Perdido  river,  marked  the  whole  dis- 
tance by  blazes  on.  the  trees  and  by  mounds  of  earth,  at  dis- 
tances of  about  one  mile. 


CROSS  REFERENCES. 


BOUNDABIES,  MONUMENTS,  ETC.  (Criminal  Code)   6393 

BOWIE-KNIFE   (PoUtical  Code)    2361 

*  *         (Criminal  Code)    6421,  6425,  7093,  6896 

BOWIJNGKALLEY  (PoHtical  Code)    2361 

BOYCOTTINa  AND  BLAOKLISTINa  (Criminal  Code)   .6394-6399 

BRANDS  AND  MARKS  (Civil  Code)   4873-4876 

BREAD   (Criminal  Code)    7075-7077 

BRIBERY   (Criminal  Code)    6400-6411 

BREWERS   (PoUtical  Code)    2361 

BRIDGES  AND  STREETS  (Criminal  Code)   7727-7745 

BRIDGES,  CAUSEWAYS  AND  FERRIES  (Civil  Code)   3023-3041 

BRIDGES,  RAILROAD  TRACKS  IN  TOWNS  AND  CITIES  (Politlcai 

Code)    1296-1301 

BRIDGES  (Criminal  Code)   7730,  7731,  7872 

BRINGING  STOLEN  PROPERTY  INTO  STATE  (Criminal  Code).. 7328,  7231 

BROKERS  (PoHtical  Code)    -, 2361 

BRYCE  HOSPITAL  (Political  Code)    838-  878 

BUCKET  SHOPS  (Criminal  Code)    6473-6478 

BUILDING  (Civil  Code)    •. 4747-4753 

BUILDING  AND  LOAN  COMPANIES  (Criminal  Code)    6412 

BUILDING  AND  LOAN  COMPANIES  (Civil  Code)   3597-3612 

BXnLDINGS,   FENCES,  ETC.;    INJURING  OR  DEFACING    (Criminal 

Code) '. 6413,  6414 

BULKHEADS   (Civil  Code)    4818-4821 

BULL    (Civil   Code)    4810 

BURGLARY  (Criminal  Code) 6415-6418 

BURIAL  ASSOCIATIONS   (Political  Code)    538-  545 

BURIAL  GROUNDS  IN  TOWNS  AND  CITIES  (Political  Code) . . .  .1309,  131 0 
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CHAPTER  6. 

BtJBIAL  PLACES,  GRAVEYARDS.  CEMETERIES,  LOCATION  OF.    86-97. 


Section. 

86.  Petition  for  commission  to  mark 

boundaries  of  burial  places. 

87.  Appointment  of  commission. 

88.  Fix  boundaries,  survey,  plat,  etc. 

89.  Assessment  of  damages. 

90.  Payment  of  damages  and  costs. 
9L  Dedication  to  the  public. 


Section. 

92.  Appeal  in  such  proceedings. 

93.  Bond  for  appeaL 

94.  Jury  trial  on  such  appeal. 

95.  Hearing  on  trial. 

96.  Judgment  or  order  of  the  court. 

97.  Property    not    dedicated    until 

damages  and  costs  paid. 


1 


86.  Petition  for  commission  to  mark  bQtmdaries  of  burial  sep.  26, 
places.— Five  or  more  citizens  may  petition  the  judge  of  pro-  ^^J^ 
bate  of  any  coimty  in  which  any  burial  place,  graveyard,  or  Hi.«. 
cemetery  is  located,  requesting  him  to  appoint  a  commission 

to  locate,  mark  the  boundaries,  plat  and  survey  such  burial 
place,  or  to  enlarge  the  area  of  any  burial  place,  mark  the 
boundaries  thereof,  plat  and  survey  the  part  enlarged. 

87.  Appointment  of  commission.— Upon  the  filing  of  such  ib. 
petition  the  judge  shall  appoint  a  commission,  not  to  exceed 
five,  nor  less  than  three,  to  locate  the  boundaries,  survey, 
map  Mid  plat  such  burial  place,  and  shall  forthwith  notify 
each  member  of  such  commission  of  his  appointment,  and 
issue  to  him  a  commission  directing  him  to  perform  the  duties 
required  of  him  under  this  chapter. 

88.  Fix  boundaries,  survey,  plat,  etc. — ^Wijthin  sixty  days  ib.,  11 8.7. 
after  their  appointment  the  commission  shall  meet  at  the 
proposed  burial  place,  fix  the  boundaries,  and  mark  with 

posts,  brick,  stone,  or  other  durable  material,  the  graveyard 
to  be  established  or  enlarged,  and  shall  make  their  report 
in  writing  and  file  the  same  in  the  oflBice  of  the  judge  of  pro- 
bate. 

89.  Assessment  of  damages. — The  commission  shall  also  ib.,  §18.9. 
assess  the  damages  suffered  by  any  person  by  reason  of  the 
taking  of  his  property  or  injury  thereto  in  locating  and  mark- 
ing boundaries  for  burying  places,  which  shall  be  included 

in  their  report  to  the  probate  judge,  and  shall  state  the  names 
of  the  owners  of  land  so  taken  or  injured. 

90.  Pajnnent  of  damages  and  costs. — ^Upon  the  payment  ^^•*®- 
to  the  probate  judge  by  the  petitioners  of  the  amount  of 
damages  assessed,  together  with  the  costs  of  the  proceeding, 

the  judge  shall  cause  such  proceedings  to  be  recorded  in  the 
probate  oflSce  in  said  county. 

9L  Dedication  to  the  public. — ^After  such  proceedings  areib.,$i2. 
recorded  the  burial  place  so  located,  bounded  or  enlarged 
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as  shown  by  such  proceedings  shall  be  thereafter  dedicated  to 
the  public  and  may  be  used  for  a  burying  place. 
Sep.  26,  92.  Appeal  in  such  proceedings. — ^Any  party  interested  in 
tnJi'u'  ®^^^  proceeding  to  locate  and  fix  boundaries  of  burial  places, 
as  provided  for  in  this  chapter,  may  appeal  to  the  probate 
court  within  thirty  days  from  the  filing  of  such  report  for 
the  purpose  only  of  fixing  the  amount  of  damages  to  the  prop- 
erty taken  or  injured, 
lb. §11.  93.  Bond  for  appeal. — ^Any  person  desiring  to  appeal  as 
provided  for  in  this  chapter  shall  execute  a  bond  in  an  amount 
to  be  fixed  by  the  probate  judge  and  payable  to  him  for  the 
use  of  any  person  injured,  conditioned  to  prosecute  such 
appeal  to  effect  and  to  pay  or  perform  such  judgment  or 
decree  as  may  be  rendered  against  him  in  the  probate  court, 
which  bond  must  be  approved  by  the  probate  judge. 

lb..  II  6.11.  94-  Jury  trial  on  such  appeal. — On  the  approval  of  such 
appeal  bond  by  the  probate  judge,  he  shall  set  a  day  for  hear- 
ing the  same,  not  less  than  ten  nor  more  than  thirty  days 
from  that  date,  and  must  summon  and  empanel  jurors,  as 
provided  for  in  contests  of  wills  in  such  court,  and  shall  give 
notice  to  the  adverse  parties  of  such  hearing. 

lb.  95.  Hearing  on  trial. — On  the  hearing  of  such  trial  the 

court  shall  cause  an  issue  to  be  made  between  the  parties 
interested  to  ascertain  the  amount  of  damages  for  the  prop- 
erty taken  or  injured  in  locating  the  burial  place.  Either 
party  may  examine  witnesses  on  such  trial,  and  may  argue 
the  questions  to  the  court  or  jury  by  themselves  or  counsel, 
which  questions  must  then  be  submitted  to  the  jury  for  their 
determination,  which  amount  of  damages  shall  be  fixed  by 
the  verdict  of  the  jury. 

96.  Judgment  or  order  of  the  court. — The  court  shall  enter 
an  appropriate  order  or  judgment  of  the  court,  based  upon 
the  verdict  of  the  jury  fixing  the  amount  of  damages  and 
awarding  the  costs  against  the  parties,  as  may  seem  proper 
to  the  court. 

97.  Property  not  dedicated  until  damages  and  costs  paicL — 
The  property  set  apart  for  burial  places  as  herein  provided 
shall  not  be  deemed  as  dedicated  as  herein  provided  until 
all  damages  and  costs  awarded  shall  have  been  paid  into  the 
probate  court  by  the  parties  interested  in  the  proceedings. 
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CROSS  REFERENCES. 


BUMAL-PLACB    (avil   Code)    4163 

BUBUL^OdETIES    (Civil  Code)    3613-3620 

BUBNIKQ  WOODS  AND  FORESTS  (Criminal  Code)   6906-6908 

BUSHEL  (PoUUcal  Code)    f 2429-2439 

BUTCHEBS   (Criminal   Code)    6419 

BUTTBE  (PoUtical  Code)   22 

BUYING  OB  SELLING  OFFICE  (Criminal  Code) 7445 

CAMPAIGNS;  CONTBIBnTIONS  TO  (Criminal  Code)  6630 

CANALS  (Civil  Code)    3903 

**        (Criminal  Code)    7872 

CANDIDATES  FOB  OFFICE  (Political  Code)  372,    373 

CANDIES  (Criminal  Code) 7081 

CANOE  (Civil  Code)    6151 

CAPITAL  OASES,  SPECIAL  VBNIBES  FOB  (Criminal  Code) 7257-7269 

CAPITOL  (PoUtical  Code) 558-  565 

CABD8  (PoUtical  Code)    2361 

CAEDS,  PLAYING  (Criminal  Code)  6983 

CABNAL  KNOWLEDGE  (Criminal  Code)   7696-7702 

0ARKTEB8  (Bailroads)   (Civil  Code)    5473-5631 

OABBTING  CONCEALED  WEAPONS  (Criminal  Code)    6421-6425 

CABBTING  ON  BUSINESS  WTTHOUT  LICENSE  (Criminal  Code) .  7712-7715 

CASE  (Civil  Code)    \ 5329 

CASTING  AWAY  BOAT  OB  VESSEL  (Criminal  Code)    6300 

CASUAL  EJECTOB  (Civil  Code)    3839 

CAUSEWAYS  (Civil  Code)    3023-3040 

CATTLE  (Civil  Code) .  .2832-2836,  3927-3954,  4243-4253,  4810-4813,  4873-4875 

CEMENT  LABOBATOBIES  (PoUtical  Code)   1893 

CEMETEBIES  (Civil  Code)    w  . .  4163 

CBMETEBIES  IN  TOWNS  AND  CITIES  (PoUtical  Code)   1309,  1310 

CEMETEBIES;  LOCATION  OF  (PoUtical  Code)   86-    97 

CENSUS  FOB  SCHOOLS  (PoUtical  Code)    1717,  1718 

CENSUS  OF  THE  X7NITED  STATES  (Civil  Code)  3080 

CEBTinCATE  OF  WITNESS  (Civil  Code)   3674,  3677,  3678 

GBBTOBABI  (Qvil  Code)    4868-4872 

CESSIONS  BY  STATE  TO  UNITED  STATES(  PoUtical  Code) 898,    899 

CBAIN-BEABEBS   (Civil  Code)    6021,  6025 

CHALLENGE  OF  JUBOBS  (Civil  Code)  4634 

'*        (Criminal  Code)    7275-7278 

CHALLENGE  OF  VOTEBS  (PoUtical  Code)   370,  407-  411 

CHALLENGE  TO  FIGHT  DUEL  (Criminal  Code)   6771,  6772 

CHALLENGE  TO  THE  ABBAY  (Criminal  Code)    7256,  7258 

CHAKCELLOB8  (PoUtical  Code)   1535-1548 

•*        (CHvil    Code) 3055-3069 

CHAHOBBY  COX7BTS   (Civil  Code)    3042-3228' 

GHAHOE  BILLS  (Civil  Code)   5150,  5152,  4625 

**        (Criminal    Code) 6426,  6427 

CHAHOE  OF  NABAE  .Civil  Code)   5201,  5202 

CHANCE  OF  VENUE  (Civil  Code) 6116-6122,  6204-6206 

*'        (Criminal   Code)    '. 7851-7858 

CHABOE  OF  COUBT  (Civil  Code)    ^ 5362-5365 

OHATTEIrMOBTGAGES  (Civil  Code)    3376,  3377,  3789-3791 


.256  CHATTEL  BBAL— COMMERCIAL  LAW. 

CHATTEL  BEAL  (Civil  Code)    3404 

CHEATS  AND  FRAUDS  (Criminal  Code)   6920-6938 

CHECKS,  NOTES  AND  BILLS  (Civil  Code)   4958-5161 

CHIEF  JUSTICE  (Civil  Code)    5948 

CHILD  LABOB  (Criminal  Code)    6428-6449 

CHILDBEN  (Civil  Code)   2896-2907,  5199-5202,  3767-3777,  4505-4511 

CHILDBEN,  JUVENILE  DELINQUENTS  (Criminal  Code) 6450-6465 

CHOKmaHOBSE  (Criminal  Code) 6239 

CHOSES  IN  ACTION   (Civil  Code). .  ..4958-5161,  5144-5149  5153-5161, 

3189-3192,  5166,  5171,  5173 

CHUBCHES  (Civil  Code)  3613-3619,  3622,  8625,  3626,  4163 

CIQABETTES  (PoUtical  Code)   *. 2361 

**         (Criminal  Code)    .^ 6466 

CntCUIT   (Political  Code)    .' 2 

CIBCUIT  COUBTS   (Civil  Code)    3229-3295 

CIBCUIT  COUBTS  (Criminal  Code)   6694 

ClBCmT  COUBT  CLEBK  (PoUtical  Code)    332,     336 

**         (Civil    Code)    3269-3278 

ClKCmT  JUDGE  (Civil  Code)   3255-3268 

CIBCUS  (PoUtical  Code)   2361 

CITIES  (PoUtical  Code)    1046-1460 

CITIZEN  (Civil  Code)   2474 

CITIZEN  SOLDIEBY  (PoUtical  Code)   929-    998 

CITY  COUBT  CLEBK  (PoUtical  Code)   336 

"         (CHvil   Code)    2987 

CITY  COUBTS  (Civil  Code)    329^-3300 

**         (Criminal  Code)    ...! 6695 

CIVIL  LAW  (Civil  Code)    3757 

CLAIM  SUITS  (Civil  Code) .6039-6053 

CLAIMS  OF  EXEMPTIONS  (Civil  Code)   4168-4195 

CLEBGYMAN  (Civil  Code) 4881-4888 

CLEBKS  OF  CIBCUIT  C0X7BT  (Civil  Code)  3269  et  seq. 

CLEBKS  OF  COUBT  (Criminal  Code)    7797,  7798,  7801 

CLEBKS  OF  MUNICIPALITIES  (PoUtical  Code)  119^1203 

CLEBKS  OF  SUPBEME  COUBT  (CivU  Code)  5983-5994 

CLOCKS  (PoUtical  Code)    2361 

CLOUD  ON  TITLE  (CivU  Code)    5443-5448 

COAL  (PoUtical  Code)   1009 

COAL  OIL  (PoUtical  Code)   2361 

COAL  MINES;  INSPECTION  OF  (PoUtical  Code)  999-1038 

COCK  FIQHTINa  (Criminal  Code) 6467,  6468 

CODE  (Political  Code)   .' 1-10,  1884,   2060 

COLLATEBAL  KIN  (Civil  Code)    3756 

COLLATEBAL  SECUBITIES;  PLEDGES  (Civil  Code)  3301-3305 

COLLECTOB  (Political  Code)    2160-2209 

COLOB  (Civil  Code) 6487,  5488 

COLOB  OF  TITLE  (Civil  Code)  2830,  3850 

COMBINES,  TBUSTS  AND  MONOPOLIES  (Criminal  Code)  7579-7582 

COBIMEBCE  AND  TBADE  (PoUtical  Code)  2429-2439 

(Civil  Code) .  .5144-5157,  3301-3305,  4287-4295,  4619-4625,  5265- 

5289, 5150-5152, 4543-4596, 5162-5174, 5473-5513, 3730-3734 

*'         (Criminal  Code)   6671-6673,  6131-6142 

COBOIEBCIAL  AGENCY  (PoUtical  Code)  2361 

COMMEBCIAL  FEBTILIZEBS  (PSUtical  Code) 24r-      ^48 

COMMEBCIAL  LAW  (Civil  Code)   4958-5161,   5143 


COMMISSIONEB   OP   AGBICULTUEB— CONFESSION  OP,  JUDGMENT.      257 


CHAPTER  7.     . 

COMMISSIONER  OF  DEEDS.    98. 

98.  (968)  (64)  (63)  (65)  (52)  Appointment  of  commission- 
ers in  other  states.— The  governor  may  appoint  commission- 
ers m  the  other  states  and  territories  of  the  United  States, 
to  take  and  certify  depositions,  to  receive  the  acknowledg- 
ment and  take  the  proof  of  conveyances  of  property  within 
this  state,  and  the  proof  of  vills  executed  by  persons  without 
the  state,  devising  or  bequeathing  property  within  this  state. 
CJommissioners  appointed  imder  this  section  shall  hold  oflBice 
for  four  years. 

(Dec.  7,  1878,  p.  46.)  Courts  take  judicial  notice  of  appointment. — Keller 
V.  Moore,  51  Ala.  340.  Alabama  form  of  acknowledgment  must  be  followed. — 
KeUer  v.  Moore,  51  Ala.  340;  E.  T.  V.  &  G.  B.  Co.  v.  Davis,  91  Ala.  615  (8 
So.  349). 

CROSS  REFERENCES. 


COMMISSIONEB  OF  AQBICULTUBE  (Political  Code)  14-    23 

COMMISSIONEB  OP  INSUBANOB  (Civil  Code) 4545-4588 

COMMISSIONEBS'  COUBTS  (Civil  Code)    3306-3323 

COMMISSIONS  (PoUtical  Code)   1470,  1471,  1474 

COMMON  CABBIEB  (Civil  Code) .5473-5631 

COMMON  CABBIBB8  AS  WABEHOUSEMEN  (Civil  Code) 6123-6142 

COMMUTATIONS  ((Mminal  Code)   7510-7516,  7653,  7654 

COMPANY   (PoUtical  Code)    2060 

COMPI.AINT   (Criminal  Code)    7584 

COMPLAINT  (Civil  Code)   5327-5329 

COMPOSITION  (Civil  Code)    3974. 

COMPOUNDEBS  AND  BECTIFIEBS  (Political  Code) 2361 

COMPOUNDING  FELONY  (Criminal  Code)    6469 

COMPBOMISE  (PoUtical  Code)    • 154 

(Civil  Code)    2602-2604,  4391-4394 

COKOEBT  (PoUtical  Code)  2361 

CONDEMNATION  BY  MUNICIPALITIES  (PoUtical  Code)   1439-1442 

CONDEMNATION  OF  LANDS  FOB  PUBUO  USES  (Civil  Code) ..  3860-3909 

CONDITIONAL  SALES  (Civil  Code)   3393-3395,  3789-3791 

OONPEDEBATE  MONUMENT  COMMISSION  (PoUtical  Code) ....  1039-1045 
OONFEDEBATE  80LDIEB8,  PENSIONS  FOB  (PoUtical  Code) ....  1995-2055 

CONFESSION  OF  JUDGMENT  (Civil  Code)   4295,  5752,  5395 

•'         (Criminal  Code)    6251,  7631-7635 

17-AC-VOL  I 
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CONGRESSIONAL    BISTBICTS—CONGBESS— CONSPIRACY. 


.      CHAPTER  8. 

CONGRESSIONAL  DISTRICTS.     99,   100. 


Section. 
99.  State  divided  into  congressional 
districts. 


Section. 

100.  One    representative    for    each 
district,  and  by  whom  chosen. 


14, 1901 
p.  1156, 
Local 
Acts. 


A.  amend.  99-  (969)  (29)  (29)  (34)  (31)  State  divi'ded  into  congr.es- 
ff,  Feb.  sional  districts. — The  state  is  divided  into  nine  congressional 
districts,  as  follows:  The  first  district  shall  be  composed  of 
the  counties  of  Choctaw,  Clarke,  Marengo,  Mobile,  Monroe, 
and  Washington.  The  second  district  shall  be  composed  of 
the  coimties  of  Baldwin,  Butler,  Conecuh,  Crenshaw,  Coving- 
ton, Escambia,  Montgomery,  Pike,  and  Wilcox.  The  third 
district  shall  be  composed  of  the  counties  of  Barbour,  Bullock, 
Coffee,  Dale,  Geneva,  Henry,  Houston,  Lee,  and  Russell.  The 
fourth  district  shall  be  composed  of  the  counties  of  Calhoun, 
Chilton,  Cleburne,  Dallas,  Shelby,  and  Talledega.  The  fifth 
district  shall  be  composed  of  the  counties  of  Autauga,  Cham- 
bers, Clay,  Coosa,  Elmore,  Lowndes,  Macon,  Randolph,  and 
Tallapoosa.  The  sixth  district  shall  be  composed  of  the 
counties  of  Fayette,  Greene,  Hale,  Lamar,  Marion,  Pickens, 
Sumter,  Tuscaloosa,  and  Walker.  The  seventh  district  shall 
be  composed  of  the  counties  of  Cherokee,  Cullman,  DeKalb, 
Etowah,  Franklin,  Marshall,  St.  Clair,  and  Winston.  The 
eighth  district  shall  be  composed  of  the  counties  of  Colbcfrt, 
Jackson,  Lauderdale,  Lawrence,  Limestone,  Madison,  and 
Morgan.  The  ninth  district  shall  be  composed  of  the  counties 
of  Bibb,  Blount,  Jefferson,  and  Perry. 

•   (Feb.  13,  1891,  p.  627;  Feb.  10,  1883,  p.  44;  Mar.  19,  1875,  p.  115;  Feb.  19, 
1867,  p.  624.) 

100.  (970)  (30)  (30)  (36)  One  representative  for  each  dis- 
trict, and  by  whom  chosen. — ^Each  district  is  entitled  to  one 
representative  in  the  congress  of  the  United  States,  who  shall 
be  chosen  by  the  qualified  electors  of  the  district. 

(Mar.  19,  1875,  p.  115;  Feb.  19,  1867,  p.  624,  §3.) 


CROSS  REFERENCES. 


OOKQBESS  (Political  Code;   99,  100,  331,  338,  439,     4^2 

COKSEBVATOBS  OF  THE  PEACE  (Civil  Code)   3331,  5416,  46^2 

CONSIDEBATIOK   (Civil  Code)    3966,  532^ 

CONSOUDATIOK    (Civil   Code)     53S% 

CONSOLIDATIKa  MUNIOIPAIJTIES   (Political  Code)    1126-1X32 

OONSPIBACT  (Criminal  Code)    6219,  6220,  6310,  6470-6472,  7388,  7T4^ 
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CONSTITUTION  (Political  Code) 436-438,  390-  392 

C0N8TEU0TION  (PoHtical  Code)   .* 1-11 

*•        (Civil  Code)    3396-3440 

CONSTABLES   (Civil   Code) 3324-3333 

C0NTAGIOTJ8  DISEASES  (Health  and  Quarantine)  (PoHtical  Code). 698-  792 

CONTESTED  ELECTIONS  (Elections)  (PoUtical  Code)  455-  491 

CONTEMPTS   (Civil   Code)    4630-4632* 

"        (Criminal  Code)   6693,  6995,  7032,  7038,  7534 

OONnNGENT  FUND  (PoHtical  Code)   608,  1780 

CONTINGENT  REMAINDER  (Civil  Code)    3398-3401 

CONTINUANDES    (Civil  Code)    3126 

CONTRACi  OF  EMPLOYMENT;    VIOLATIONS  OF    (Criminal  Code) 

6845-6857 

CONTRACTOR    (Civil    Code)     4754-4783 

CONTRACTS  TO  CONVEY  LAND  (Civil  Code)    3441-3444 

CONTRACTS  (Civil  Code)    3334-3353 

(Criminal   Code)    6473-6478 

CONTRIBXXTION  (between  creditors  of  insolvent  estate)  (Civil  Code) . . 

2785-2787,  5405 

CONVEYANCES  AND  LOANS   (Civil  Code)    3354-3444 

CONVICT  SYSTEM   (Criminal  Code)    6479-6607 

CONVICTS  AND  PRISONERS  (PoUtical  Code)   6608-6619 

COOPERATIVE  ASSOCIATION   (Criminal  Code)    7424,  7425 

CORN   (PoHtical  Code)    2439 

CORN  MEAL   (Criminal  Code)    6620-6622 


CHAPTEE  9. 

CORONERS.     101-112. 


Sectiow. 

101.  Coronera;    election,  term,  etc. 

102.  Vacancy;  how  filled. 

103.  Bond. 

104.  Duty  to  hold  inquests. 

106.  When   to   discharge   duties   of 
jailer. 

106.  When   to   discharge   duties   of 

sheriff. 

107.  When   sheriff  interested,  coro- 

ner acts. 


Section. 

108.  Official  acts  valid  though  pro- 
cess directed  to  any  sheriff, 
etc. 
Additional  bond;  failure  to 
give  vacates  office;  vacancy 
certified. 
Liability  for  neglect  of  duty. 

111.  Special  coroner;    when  and  by 

whom  appointed. 

112.  Duties  of  special  coroner. 


109. 


110. 


101.  (1073)  (923)  (852)  (935)  (800)  Coroners;  election, 
terms,  etc. — ^A  coroner  for  each  county  is  elected  by  the  qual- 
ified voters  thereof,  who  holds  office  for  four  years  from  the 
first  Monday  after  the  second  Tuesday  in  January  next  after 
his  election,  and  until  his  successor  is  elected  and  qualified. 

Orip'nal  statutes  providing  for,  passed  Feb.  10,  1807. — Toulmin's  Digest, 
?p.  717  et  seq.  (Aikin's  Digest,  pp.  96,  97,  100,  §3;  Clay's  Digest,  pp.  158, 
159;  Mar.  6,  1876,  p.  103,  §6;  Feb.  2J,  1893,  p.  1091,  §4.) 

102.  (1074)  Vacancy;  how  filled. — ^\^acancies  in  the  office 
of  coroner  are  filled  by  appointment  of  the  governor,  and  the 
person  appointed  holds  office  for  the  unexpired  term,  and 
until  his  successor  is  elected  and  qualified. 

(Aikin's  Digest,  p.  97,  §5;  Clay's  Digest,  p.  159,  §6.) 
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103.  (1075)  (924)  (853)  (937,  938)  (802,  803)  Bond— Be- 
fore  entering  on  the  duties  of  his  oflBice  he  must  give  bond, 
with  surety,  in  the  sum  of  two  thousand  dollars,  payable  and 
conditioned  as  prescribed  by  law,  which  bond  is  to  be  ap- 
j)roved  by  the  judge  of  probate  and  filed  and  recorded  in  his 
oflBice. 

(Aikin's  Digest,  p.  100,  §4.) 

104.  (1076)  (925)  (854)  Duty  to  hold  inquests.— It  is  the 
general  duty  of  the  coroner  to  hold  inquests,  and*  perform 
other  duties  as  required  by  law. 

(Aikin's  Digest,  p.  96,  §1;  Clay's  Digest,  p.  158,  §1.)  Power  of  coroner 
to  employ  physician  and  liability  of  county  for  fees  or  charges  of  said  physi- 
cian.-—Naftel  V.  Mont.  Co.,  127  Ala.  563  (29  So.  29). 

105.  (1077)  (926)  (855)  (939)  (804)  When  to  discharge 
duties  of  jailer. — The  coroner  is  keeper  of  the  jail  when  the 
sheriff  is  imprisoned. 

(Aikin's  Digest,  p.  96,  §2.) 

106.  (1078)  (927)  (856)  (940)  (805)  When  to  discharge 
duties  of  sheriff.— He  must  discharge  the  duties  of  the 
sheriff: 

1.  When  the  office  of  sheriff  is  vacant,  and  until  his  suc- 
cessor is  qualified. 

2.  When  the  sheriff  is  imprisoned. 

3.  In  cases  to  which  the  sheriff  is  a  party. 

4.  In  such  cases  as  he  is  directed  by  the  judge  of  probate. 

Original  statutes  providing  for,  passed  Feb.  10,  1807. — ^Toulmin's  Digest, 
pp.  717  et  seq.     (Aikin's  Digest,  p.  96,  §2;  Clay's  Digest,  p.  159,  §2.) 

107.  (1079)  (928)  (857)  (941)  (806)  When  sheriff  inter- 
ested,  coroner  acts.— -When  the  sheriff  is  interested  in  any 
cause  or  proceeding,  such  interest  not  appearing  on  the  face 
thereof,  the  judge  of  probate  may,  on  a  proper  showing  by 
affidavit,  direct  the  coroner  to  execute  the  summons,  writ,  or 
other  process,  in  such  cause  or  proceeding. 

108.  (1080)  Official  acts  valid  though  process  directed  to 
any  sheriff,  etc. — The  validity  of  his  official  acts  cannot  be 
questioned  upon  the  ground  that  the  process  is  directed  to 
any  sheriff,  or  that  it  does  not  show  a  necessity  for  the  coroner 
to  act,  or  other  groimd  going  to  the  form  of  the  process. 

(Aikin's  Digest,  p.  97,  §6.) 

109.  (1081)  (931)  (860)  (944)  (809)  Additional  bond; 
failure  to  give  vacates  office;  vacancy  certified. — ^When  the 
coroner  is  required  to  discharge  the  duties  of  sheriff,  the 
judge  of  probate  may,  in  his  discretion,  require  him  to  give 
an  additional  bond.    If  the  coroner  fails,  for  ten  days  after 
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such  requisition,  to  give  such  additional  bond,  his  office  is 
vacated,  and  the  judge  of  probate  must  certify  the  vacancy 
to  the  governor. 

(Aikin'B  Digest,  p.  96,  §3;  Clay's  Digest,  p.  159,  §3.) 

110.  (1082)  (932)  (861)  (946)  (811)  Liability  for  neglect 
of  duty. — ^For  the  failure  to  perform  any  duty,  or  the  im- 
proper or  neglectful  performance  of  such  duty,  or  for  any 
wrongful  act  committed  under  color  of  office  by  the  coroner, 
or  the  special  coroner,  while  discharging  the  duties  of  sheriff, 
such  coroner  and  his  sureties,  and  such  special  coroner,  are 
liable  to  the  same  penalties,  forfeitures  and  judgments  given 
by  law  against  sheriffs  in  like  cases,  to  and  upon  the  same 
proceedings  and  remedies  as  are  given  by  law  against  sheriffs 
and  their  sureties. 

(Aikin's  Digest,  p.  96,  $4;  Clay's  Digest,  p.  159,  §4.) 

111.  (1083)  (929)  (858)  (942)  (807)  Special  coroner; 
when  and  by  whom  appointed. — The  judge  of  probate  has 
authority  to  appoint  a  special  coroner — 

1.  When  the  coroner  has  not  qualified  or  the  office  is  va- 
cant, and  the  emergency  requires  such  officer. 

2.  When  the  coroner  is  absent  from  the  county,  having  no 
deputy  therein. 

3.  When  the  coroner  is  imprisoned. 

4.  When  the  sheriff  and  coroner  are  both  parties,  or  both 
interested. 

Original  statutes  providing  for,  passed  Feb.  10,  1807. — ^Toulmin's  Digest, 
pp.  717  et  seq.    (Clay's  Digest,  p.  159,  §  7.) 

112.  (1084)  (930)  (859)  (943,  944)  (808,  809)  Duties  of 
special  coroner. — ^A  special  coroner  must  discharge  the  duties 
of  sheriff  in  such  cases  as  the  coroner  is  required,  and  also 
when  the  sheriff  and  coroner  are  imprisoned,  and,  on  the 
direction  of  the  judge  of  probate,  when  they  are  both  parties, 
or  both  interested. 


CROSS  REFERENCES. 


OOltOMKK   (Criminal  Code)    7162-7175 

OOBPOSATIOKS  (Civil  Code)    3445-3661 

OORPOSATIOKS,  FOBEIQN;  BIGHTS  AND  DITTIES  OF  (Civil  Code) 

3638-3661 

OOBPOSATIONB    (Criminal   Code)    662a-6630 

00BT8  AND  FBB8  (Civil  Code)   3662-3729 

**         (CMminal  Code)    6631-6670 

OOSUBETIES   (Civil  Code)    5384-5409 

00-TEKANTS;   OFPBNSBS  CONOEBNINO  (Criminal  Code)    7821 

OOTTOK  MTLIiS;  INSPECTION  OP  (Criminal  Code)   7212-7222 
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COTTON  STATISTICS. 


Aug.  13, 
1907,  p. 
741,  $  1. 


lb. 


Aug.  13, 

.   1907,  r. 

741.  $  2. 


lb..  $8. 


CHAPTER  10. 


COTTON  STATISTICS.     113-120. 


Section. 

113.  Bureau  of  cotton  statistics  es- 

tablished. 

114.  Director;    appointment,  salary, 

and  bond  of. 

115.  Duties  of  director. 

116.  Ginners  notify  director. 


Section. 

117.  Eecord  of  ginneries. 

118.  Field  agents,  appointment  and 

duties  of. 

119.  Expenses  of  bureau;    bow  in- 

curred, audited,  and  paid. 

120.  Laws  repealed. 


113.  Bureau  of  cotton  statistics  established. — There  is  cre- 
ated and  established  a  bureau,  in  connection  with  the  depart- 
ment of  agriculture  and  industries,  to  be  known  as  the  Ala- 
bama bureau  of  cotton  statistics. 

114.  Director;  appointmenti  salary  and  bond  of.— The 
bureau  shall  be  under  the  management  of  a  .director,  who 
shall  be  appointed  by  the  governor,  and  shall  hold  office  for 
a  term  of  four  years,  unless  sooner  removed  for  cause,  whose 
compensation  shall  be  fifteen  hundred  dollars  per  annum. 
Said  director  shall  give  a  bond  in  the  sum  of  five  thousand 
dollars,  to  be  approved  by  the  governor,  and  conditioned  upon 
the  full  and  faithful  performance  of  his  duties. 

115.  Duties  of  director. — The  director  shall  prepare  and 
keep  a  list  of  all  cotton  ginners  and  public  warehousemen  in 
the  state;  shall  provide  all  such  with  copies  of  this  chapter 
and  with  suitable  forms  for  making  reports,  and  shall  collect, 
compile  and  publish,  as  hereinafter  prescribed,  full  statistics 
of  cotton  ginned  and  warehoused  within  the  state,  and  such 
other  dotton  statistics  as  in  his  discretion  may  be  necessary  to 
show  the  annual  production  and  distribution  of  cotton  for  the 
state.  The  dates  to  which  the  reports  of  cotton  ginned  shall 
relate  shall  be  same  as  provided  for  by  the  national  govern- 
ment. The  director  shall  require  said  ginners  and  others  to 
make  reports  to  the  Alabama  bureau  of  cotton  statistics  of 
the  quantity  of  cotton  ginned  and  warehoused  to  the  dates 
specified,  to  report  in  accordance  with  forms  which  may  be 
furnished  them  by  the  said  director. 

116.  Ginners  notify  director. — ^Every  individual,  firm  or 
corporation,  before  engaging  in  the  business  of  ginning  seed 
cotton  in  the  State  of  Alabama,  shall  notify  the  director  of 
their  intention  to  operate  a  ginnery  during  the  current  season, 
and  requesting  such  blanks  as  herein  provided  for  the  making 
of  reports. 
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117.  Record  of  ginneries. — ^Every  individual,  firm,  or  cor-  Au,r.  is, 
poration  operating  a  ginnery  in  this  state  shall  keep  a  book  ^^'^^ 
record  of  all  cotton  ginned,  both  on  his  own  account  and  for 
others,  the  name  of  the  person  or  persons  for  whom  ginned, 

and  the  dates  on  which  ginned. 

118.  Field  agents,  appointment  and  duties  of. — The  direc-ib-i?. 
tor  of  said  bureau  may  appoint  and  commission  such  local 

field  agents  to  assist  in  the  collection  of  these  reports  as  in 
his  discretion  may  be  deemed  expedient,  said  agents  to  serve 
without  compensation. 

119.  Expenses  of  bureau;  how  incurred,  audited  and  paid. —  ib. 
The  director  may,  with  the  consent  and  approval  of  the  gov- 
ernor, incur  all  necessary  expenses,  including  books,  postage^ 
stationery,  oflSce  supplies,  and  clerical  assistance,  as  may  be 
necessary  to  defray  the  expenses  of  such  bureau.  Upon  ap- 
proval by  the  governor  of  vouchers  of  such  expenses,  the 
auditor  shall  issue  a  warrant  on  the  treasurer  for  the  amount 
so  approved.  Such  warrant  shall  be  paid  by  the  treasurer, 
and  for  this  purpose  the  sum  of  fifteen  hundred  dollars  per 
annum,  or  so  much  thereof  as  may  be  necessary,  is  appro- 
priated out  of  the  money  in  the  treasury  not  heretofore  other- 
wise appropriated,  for  each  of  the  fiscal  years. 

120.  Laws  repealed. — ^All  laws  and  parts  of  laws  incon- Aug.  is, 
sistent  with  the  provisions  of  this  chapter  are  hereby  re-  ^J^'  ^• 
pealed. 


CROSS  REFERENCES. 


OOTTON  (Civil  Code)    3730-3734 

COTTON   (Criminal  Code)    6671-6690 

COTTON"  SEED  (weight  per  bu.  tWrty-two  lbs.)  (PoUtical  Code) 2439 

COTTONSEED  MEAL  (Political  Code)    49-    50 

COUNOn.  OP  MUNI0IPALITIE8  (Political  Code)    1192-1198 

COUNSEL  (Criminal  Code)    ; 7839-7841 

COTTNTEBFEITINa  (Criminal  Code)    6909-6919,  7077,  6882 
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COUNTIES. 
Names  of. 


ARTIOLfe  1. 
ARTICLE  2. 
ARTICLE  3. 
ARTICLE  4. 
ARTICLE  5. 
ARTICLE  6. 
ARTICLE  7. 

ARTICLE  8. 
ARTICLE  9. 


CHAPTER  11. 

COUNTIES.     121-207. 

Names  of.    121-123. 

New  CoxTiVTiES.    124-127. 

Pboperty  of,  Buildings,  Coubthouses,  Jails,  Eto.    128-145. 

Claims,  Debts,  ai«)  Demands  Against  Countt.    146-154. 

County  Indebtedness,  Limited.    155. 

Laws  of  County  Codified.    156. 

Assessment  Maps,  Plats,  ob  Abstbact  of  County  Boundabies. 

157. 
County  Bonds;  Elections  as  to  Issue.    158-174. 
County   Sites  and  Coubthouses,   Changing  and  Locating; 

Election  fob,    175-207. 


ARTICLE  1. 
Names  of.    121-123. 


Section. 

121.  Number  and  names  of  counties. 

122.  Transfer  of  state  funds  from 

county  treasury. 


Section. 

123.  County  a  body  corporate. 


As.mend.  121.  (1396)  (23)  (23)  (26)  (25)  Number  and  names  of 
ed.Peb.  counties. — ^The  state  is  divided  into  sixty-seven  counties, 
p.44,  §1.  called:  Autauga,  Baldwin,  Barbour,  Bibb,  Blount,  Bullock, 
Butler,  Calhoun,  Chambers,  Cherokee,  Chilton,  Choctaw, 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert,  Conecuh,  Coosa,  Cov- 
ington, Crenshaw,  Cullman,  Dale,  Dallas,  DeSialb,  Elmore, 
Escambia,  Etowah,  Fayette,  Franklin,  Geneva,  Greene,  Hale, 
Henry,  Houston,  Jackson,  Jefferson,  Lamar,  Lauderdale,  Law- 
rence, Lee,  Limestone,  Lowndes,  Macon,  Madison,  Marengo, 
Marion,  Marshall,  Mobile,  Monroe,  Montgomery,  Morgan, 
Perry,  Pickens,  Pike,  Bandolph,  Eussell,  Shelby,  St.  Clair, 
Sumter,  Talladega,  Tallapoosa,  Tuscaloosa,  Walker,  Wash- 
ington, Wilcox,  Winston. 

Boundaries  of  original  counties. — ^Toulmin's  Digest,  pp.  7^101.  (Aikin's 
Digest,  pp.  98,  99;  Oct.  8,  1868,  p.  216,  as  changed;  Feb.  8,  1877,  p.  232;  Dec 
17,  1874,  p.  179;  Jan.  24,  1877,  p.  69;  Dec.  10,  1868,  p.  397;  Dec.  1,  1868,  p.  446; 
Dec.  26,  1868,  p.  446.)  For  the  origin  or  date  of  acts  creating  counties,  see 
annotations  to  §  26  of  the  Code  of  1867. 

Mar.  6.  122.  Trausfer  of  state  funds  from  county  treasury.— When- 
liKB,  ever  any  money  to  which  the  state  is  entitled,  and  which 
'*'^*'**  should  be  paid  into  the  state  treasury,  is  erroneously  or 
wrongfully  paid  into  the  county  treasury  to  the  credit  of  any 
fund  therein,  or  money  which,  from  any  source,  is  in  the 
county  treasury  and  which  belongs  to  the  state,  the  court  of 
county  commissioners  or  board  of  revenue  having  the  author- 
ity of  such  court  in  such  county,  shall  draw  a  warrant  in  favor 
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of  the  person  whose  duty  it  is  to  collect  and  pay  said  money 
into  the  state  treasury,  and  it  shall  be  the  duty  of  the  person* 
in  whose  favor  the  warrant  is  drawn  to  collect  said  money 
and  pay  it  into  the  state  treasury  as  in  other  cases. 

123.  (1397)  (886)  (815)  (897)  (763)  County  a  body  cor- 
porate.—Every  county  is  a  body  corporate,  with  power  to 
sne  or  be  sued  in  any  court  of  record. 

Snits  in  name  of  state  for  use  of  county. — State  for  use  of  Fayette  Go. 
7.  Earnest,  123  Ala.  632  (26  So.  948);  Parker  v.  State,  83  Ala.  269  (3  So.  552); 
Dover  t.  State,  use  Winston  Co.,  45  Ala.  244.  To  sue  is  an  implied  power  of 
counties.— Meriwether  v.  Lowndes  Co.,  89  Ala.  362  (7  So.  198).  Suit  by 
eonntj  upon  bond  of  bridge  builder. — ^Ib.  Courts  judicially  know  that  county 
juk  are  the  property  of  the  county. — Sands  v.  State,  80  Ala.  203.  Claims 
agauat  counties,  allowance  of,  emplo3nnent  of  attorney  by  county;  locating 
connty  rite. — Jack  v.  Moore,  66  Ala.  184.  Indictment  for  burning  county 
jaiL— Lockett  v.  State,  63  Ala.  10;  see  Sands 's  case,  80  Ala.  203.  Changing 
eoanty  site,  contest  of  election  as  to. — Clarke  v.  Jack,  60  Ala.  271.  Power 
to  change  county  sites  and  courthouses. — Marengo  Co.  v.  Matkin,  137  Ala. 
155  (34  So.  171);  134  Ala.  275  (32  So.  669).  Suit  against  county  by  dejrk 
of  drcuit  court  for  completing  records. — ^Lowndes  Co.  v.  Hunter,  49  Ala.  507. 
Ooorts  take  Jndidal  notice  of  the  names  and  corporate  character  of  counties. — 
Beeres  y.  State,  20  Ala.  33;  Overton  v.  State,  60  Ala.  73;  Camp  v.  Marion 
Co.,  91  Ala.  240  (8  So.  786);  Trammell  v.  Chambers  Co.,  93  Ala.  388  (9  So. 
815).  Ooonties  are  jmbUc  corporations  or  quasi  corporations,  not  municipal, 
but  mere  government  auxiliaries  or  agencies  under  legislative  control. — ^Askew 
T.  Hale  Co.,  54  Ala.  639;  Chambers  Co.  v.  Lee  Co.,  55  Ala.  534;  Marengo  Co. 
▼.  Coleman,  55  Ala.  605;  James  v.  Conecuh  Co.,  79  Ala.  304.  They  are  not 
itrictly  corporations  but  rather  Involuntary  political  or  civil  divisions  of  the 
fttter—Commissioners  v.  Moore,  53  Ala.  25;  Simpson  v.  Lauderdale  Co.,  56 
Ala.  64;  Covington  Co.  v.  Kinney,  45  Ala.  176.  Oounty  may  be  taxed  with 
eofti^— Dover  v.  State,  45  Ala.  244;  State  v.  Parker,  83  Ala.  269.  Can  only 
be  charged  wftb  such  expenses  and  liabilities  as  are  authorized  by  law« — Van 
Sppes  V.  Commissioners,  25  Ala.  460;  Mitchell  v.  Tallapoosa  Co.,  30  Ala.  130; 
Barbonr  Co.  v.  Branson,  36  Ala.  362;  Barbour  Co.  v.  Horn,  48  Ala.  649;  Posey 
▼.  Mobile,  50  Ala.  6;  Simpson  v.  Lauderdale  Co.,  56  Ala.  64;  Burgin  v.  Haw- 
Una,  101  Ala.  326  (14  So.  771).  As  to  maUers  within  these  limits  it  has  the 
•me  power  to  contract  as  an  IndivlduaL — ^Montgomery  Co.  v.  Barber,  45  Ala. 
237.  There  la  no  general  liability  on  a  county  to  answer  for  injuries  received 
fron  defective  roads  ai^  bridges;  the  liability  is  special  and  defined  by 
itatate. — Covington  Co.  v.  Kinney,  45  Ala.  176;  Barbour  Co.  v.  Horn,  48  Ala. 
566;  8.C,  48  Ala.  649;  Sims  v.  Butler  Co.,  49  Ala.  110;  Askew  v.  Hale  Co.,  54 
Ala.  639.  Suits  against  county;  presentation  of  claims,  etc — See  citations  to 
12472  (13).    See,  also,  citations  to  8  146  (1416). 


ARTICLE  2. 
Niw  Counties.    124-127. 


Section. 

124.  Share  of  debts  to  be  paid  by 

new  counties. 

125.  How  ascertained,  and  proceed- 

ings thereupon. 


Section. 

126.  Assessment    and    collection    of 

taxes  in  new  counties. 

127.  Apportionment    of    taxes    be- 

tween old  and  new  counties. 


121  (1398)  (25)  (25)  (28)  Share  of  debts  to  be  paid  by 
new  counties. — ^In  all  cases  in  the  formation  of  new  counties, 
the  inhabitants  cnt  off  from  any  county  are  liable  in  law  and 
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equity  for  the  payment  of  their  pro  rata  amount  of  the  exist- 
'ing  debt  of  the  counties  from  which  they  have  been  severed. 

(Feb.  9,  1867,  p.  588,  §  1.)  Does  not  subject  the  new  county  to  liability 
for  any  part  of  the  contingent  liabilities  of  the  old. — Askew  v.  Hale  Co.,  54 
Ala.  639.  An  action  lies  against  the  new  county  for  its  pro  rata  share  of  the 
debt  of  the  old,  as  ascertained  by  the  commissioners'  court. — Chambers  Co. 
V.  Lee  Co.,  55  Ala.  534. 

125.  (1399)  (26)  (26)  (29)  How  ascertained,  and  proceed- 
ings  thereupon.— The  court  of  county  commissioners  of  any 
county  from  which  a  portion  of  its  territory  and  inhabitants 
has  been  taken  to  form  a  new  county,  must  ascertain,  as 
nearly  as  practicable,  the  entire  debt  of  their  county  at  the 
time  such  portion  of  their  county  was  taken. 

(Feb.  9,  1867,  p.  588,  §  2.)  Local  law  changing  boundary  lines  between 
counties. — Walker  v.  Griffith,  60  Ala.  363. 


peb.M.        126.  Assessment  and  collection  of  taxes  in  new  counties. — 

igo8,p.  Whenever  any  new  county  is  formed,  under  the  constitution 
'  **  of  this  state,  all  taxes  assessed  and  unpaid  on  the  property 
taken  from  old  counties  and  embraced  or  situated  in  the  new 
county,  shall  become  the  property  of  such  new  county;  and 
the  tax  collector  of  said  new  county  shall  collect  the  taxes 
and  account  for  same  as  now  provided  for  by  law. 

lb.  ^2.  127.  Apportionment  of  taxes  between  old  and  new  coun- 
ties.— Tf  at  the  time  of  the  formation  of  any  nei;^  county  any 
taxes  have  been  assessed  against  property  situated  partly  in 
the  new  county  and  partly  in  the  old  county,  or  counties,  from 
which  said  new  county  is  made,  the  tax  assessor  of  the  old 
county  or  counties  shall  ascertain  the  pro  rata  share  of  the 
taxes  due  on  that  portion  of  the  property  situated  in  the  new 
county,  and  furnish  the  tax  collector  of  the  new  county  -with 
a  statement  of  the  amount  due  on  the  property,  and  the  owner 
of  the  property  shall  then  pay  the  amount  to  the  tax  collector 
of  the  new  county. 
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Skctiox. 

128.  Their   jurisdiction    over    navi- 

gable streams. 

129.  Deeds    to    others    for    use    of 

county. 

130.  Commissioners  have  custody  of 

property,  and  may  sell. 

131.  County   buildings   erected   and 

repaired  by  county. 

132.  Sheriff    has    charge    of    court- 

house, etc. 

133.  Erection  of  county  buildings. 

134.  Special   tax   for  county  build- 

ings. 

135.  When  courthouse  cannot  be  oc- 

cupied, courts  and  offices  held 
elsewhere. 

136.  County  jail;    how   constructed 

and  arranged. 


Section. 

137.  Tax  for  building  or  repairing 

jail;    proposals  for  same. 

138.  Special  tax  for  courthouse  or 

jail;   disposition  of  surplus. 

139.  Special  tax;    how  levied. 

140.  Special       appropriations       for 

heating  jail,  etc. 

141.  Special  term  for  making  such 

appropriations. 

142.  Duty  of  court  at  such  special 

term. 

143.  Duty  of  sheriff. 

144.  Examination  of  jail. 

145.  Counties   and    other   municipal 

corporation's    right    to    con- 
*       demn  for  public  use. 


128.  (1400)  (27)  (27)  (25)  (24)  Their  jurisdiction  over 
navigable  streams. — The  jurisdiction  over  navigable  streams, 
not  included  within  the  limits  of  any  county,  belongs  to  the 
comity  or  counties  whose  jurisdiction  extends  to  the  margin 
thereof,  and  all  process  may  be  executed  on  such  streams  by 
officers  of  either  county. 

Jackson  v.  State,  90  Ala.  590  (8  So.  862). 

129.  (1401)  (887)  (816)  (898)  (764)  Deeds  to  others  for 
nse  of  county. — All  deeds,  grants,  or  conveyances,  made  to 
any  officer  or  person  for  the  use  and  benefit  of  the  county, 
vest  in  such  county  the  title  as  fully  as  if  made  to  such  county 
by  name. 

130.  (1402)  (888)  (817)  (899)  (765)  Commissioners  have 
cnrtody  of  property,  and  may  sell. — The  court  of  county  com- 
missioners have  control  of  all  property  belonging  to  the 
county,  and  may,  by  an  order  to  be  entered  on  its  minutes, 
direct  the  disposal  of  any  real  property  which  can  be  lawfully 
disposed  of,  and  direct  the  probate  judge  to  make  titles 
thereto;  and  a  conveyance  made  by  the  probate  judge  in  ac- 
cordance with  such  order  invests  the  grantee  with  the  title 
of  the  county. 

The  sale  of  courthouse  and  grounds  after  county  site  is  removed. — Sanford 
T.  Hamner,  115  Ala.  406  (22  So.  117).  Suit  by  county  against  treasurer  and 
sareties  on  bond  for  loss  of  county  fund. — ^Lewis  v.  Lee  Co.,  66  Ala.  490.  Loss 
^t  fund  tbrougb  order  of  commissioners '  court. — ^Ib. 

131.  (1403)  (889)  (818)  (900)  (766)  County  buUdings 
flfwted  and  repaired  by  county.— The  county  buildings  are 
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to  be  erected  and  kept  in  order  and  repair  at  the  expense  of 
the  county,  under  the  direction  of  the  court  of  county  com- . 
missioners,  which  court  is  authorized  to  make  all  necessary 
contracts  for  that  purpose. 

( Aikin  's  Digest,  p.  99,  8  4.)  Duty  to  repair  courthouse  and  jail. — Jack  ▼. 
Moore,  66  Ala.  188.  Courthouse,  its  location  is  under  power  and  control  of 
county  commissioners,  equity  is  without  jurisdiction  to  control  them. — ^White 
V.  Hewlett,  143  Ala.  374  (42  So.  78).  The  constitutional  convention  no  power 
to  locate  courthouses. — Ex  parte  Birmingham  and  A.  Co.,  145  Ala.  614  (42 
So.  118),  Tyson  and  Dowdell,  JJ.,  dissenting. 

132.  (1404)  (890)  (819)  (901)  (767)  Sheriff  haff  charge  of 
courthouse,  etc. — ^The  sheriff  has  charge  of  the  courthouse, 
and  must  prevent  trespasses,  keep  out  intruders,  and  keep  it 
and  the  ground  attached  thereto  in  order;  reporting  from 
time  to  time  the  repairs  required  to  the  court  of  county  com- 
missioners. 

(Aikin 's  Digest,  p.  99,   §6.) 

133.  (1405)  (891)  (820)  (902)  (768)  Erection  of  county 
buildings.— The  court  of  county  commissioners  of  each  county 
shall  erect  courthouses,  jails,  and  hospitals,  and  other  neces- 
sary county  buildings;  and  such  court  has  authority  to  levy  a 
special  tax  for  that  purpose;  provided,  that  in  counties  in 
which  a  circuit  court  or  court  of  like  jurisdiction  has  been 
authorized  before  the  adoption  of  this  Code,  to  be  held  in 
more  than  one  place,  the  court  of  county  commissioners  or 
board  of  revenue  may  build  courthouses  in  each  place  of 
holding  court,  but  this  section  shall  not  affect  in  anywise  any 
local  law  heretofore  enacted. 

(Aikin 's  Digest,  p.  98,  §81,  2,  3.)  Commissioners'  court  exercises  a  dis- 
cretion not  to  be  controlled  by  judicial  tribunal,  as  to  the  location,  erection, 
repairs,  removal,  or  furnishing  of  county  buildings. — ^Matkin  v.  Marengo  Co., 
137  Ala.  155  (34  So.  171).  There  is  a  constitutional  limitation  (Const.,  §  215) 
upon  the  powers  of  commissioners'  court  to  levy  special  taxes  and  issue  bonds 
for  public  buildings. — ^Ib.  Commissioners'  court  may  move  the  courthouse 
site  or  county  site  from  one  part  of  the  town  or  city  in  which  it  is  located 
to  another,  but  not  to  a  point  without  the  town  or  city  fixed  by  the  statute 
as  the  site.— Matkin  v.  Marengo  Co.,  137  Ala.  155  (34  So.  171);  lb.,  134  Ala. 
276  (32  So.  669).  County  jails  are  the  property  of  the  county  under  control 
of  commissioners'  court. — Sands  v.  State,  80  Ala.  203.  Commissioners'  court 
may  levy  taxes  for  county  purposes  to  limited  extent  and  for  particular 
purposes  within  the  limits  fixed  by  constitution. — Greene  Co.  v.  Coleman,  73 
Ala.  553.  The  constitutional  convention  no  power  to  locate  courthouses. — "Rjl 
parte  Birmingham  and  A.  Co.,  145  Ala.  514  (42  So.  118),  Tyson  and  Dowdell, 
JJ.,  dissenting.  Power  to  remove  courthouse  under  local  law. — ^Hand  v.  Staple- 
ton,  145  Ala.  118  (39  So.  651);  s.c,  135  Ala.  156  (33  So.  689);  140  Ala.  555 
(37  So.  362). 

134.  Special  tax  for  county  buildings.— The  court  of  county 
commissioners,  or  other  governing  body  of  like  jurisdiction, 
in  any  county  in  this  state,  shall  levy  and  collect  such  special 
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taxes  as  it  may  deem  necessary,  not  to  exceed  one-fourth  of  sep.  so, 
one  per  cent  per  annum,  for  the  purpose  of  paying  any  debt  J^^'  p* 
or  liability  now  existing  against  any  county,  incurred  for  the 
erection,  construction,  or  maintenance  of  the  necessary  public  ' 
buildings  or  bridges,  or  that  may  hereafter  be  created  for  the 
erection  of  public  buildings,  bridges,  or  roads,  which  taxes, 
so  levied  and  collected,  shall  be  applied  exclusively  to  the 
purposes  for  which  the  same  are  so  levied  and  collected. 

135.  (1406)  When  courthouse  cannot  be  occupied,  courts 
held  elsewhere. — ^When  the  courthouse  of  any  county  is 
damaged  or  destroyed,  or  is  undergoing  repair  so  as  to  inter- 
fere with  the  sittings  of  the  courts  or  the  occupancy  of  offices 
therein,  such  courts  may  sit,  and  such  offices  rbay  be  kept, 
at  such  other  place  in  the  city,  town  or  village  where  such 
courts  and  offices  are  required  by  law  to  be  held  and  kept, 
as  may  be  provided  by  the  court  of  county  commissioners 
or  board  of  revenue;  or,  in  case  of  emergency,  such  place  as 
may  be  provided  by  the  judge  of  probate,  sheriff,  and  clerk 
of  the  circuit  court. 

136.  (1407)  (892)  (821)  (903)  (769)  County  jaU;  how  con- 
stmcted  and  arranged.-:— The  county  jail  must  be  of  sufficient 
size  and  strength  to  contain  and  keep  securely  the  prisoners 
which  may  be  confined  therein;  and  must  contain  at  least 
four  apartments,  properly  ventilated,  so  as  to  secure  the 
health  of  those  confined  therein;  one  for  white  men,  one  for 
white  women;  one  for  colored  men,  and  one  for  colored 
women. 

( Aikin  's  Digest,  p.  98,  §  1.)     See  citations  to  S  133. 

137.  (1408)  (893)  (822).  (904)  (770)  Tax  for  building  or 
repairing  jail;  proposals  for  same. — ^It  is  the  duty  of  the  court 
of  county  commissioners  of  each  county,  if  there  is  not  a 
sufficient  jail  in  their  county,  to  levy  a  county  tax  for  the 
erection  thereof,  and  cause  proposals  to  be  issued  for  building 
or  repairing  the  same,  within  twelve  months  thereafter. 

See  citations  to  §  133. 

•  138.  (1409)  (894)  (823)  Special  tax  for  courthouse  or  jaU;  Amended 
disposition  of  surplus. — ^Whenever  it  shall  be  deemed  neces-  ^y^^*\ 
sary  by  the  court  of  county  commissioners  of  any  county  in  (^t.'S,^' 
this  state  to  pay  any  debt  or  liability  now  existing  against  '^^p- 
any  county,  incurred  for  the  erection,  construction,  or  main- 
tenance of  the  necessary  public  buildings  or  bridges,  or  that 
may  hereafter  be  created  for  the  erection  of  necessary  public 
bnildings,  bridges,  or  roads,  such  court  shall  have  the  power 
and  authority  to  levy  and  collect  a  special  tax  upon  the  tax- 
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able  property  of  such  county,  not  to  exceed  in  one  year  one- 
fourth  of  one  per  cent,  for  such  purposes;  and  such  tax,  when 
collected,  shall  be  applied  exclusively  for  the  purposes  for 
V  which  the  same  was  so  levied  and  collected. 

(Feb.  9,  1877,  p.  68.)  Power  of  county  commissioners  to  build  new  court- 
house issuing  warrants  upon  the  county  treasury  to  pay  therefor. — Tally  v. 
Com  'rs.  Court  of  Jefferson  Co.,  39  So.  167.    See  citations  to  §  133. 

139.  (1410)  (895)  (824)  Special  tax;  how  levied.-In  all 
cases  in  which  the  commissioners'  court  of  any  county  is 
directed  or  empowered  to  levy  a  special  tax  for  county  pur- 
poses, such  levy  shall  be  made  by  the  court  itself,  upon  the 
assessment  last  made  for  state  taxes. 

(Feb.  9,  1877,  p.  68.) 

140.  (1411)  (896)  Special  appropriations  for  heating  jail, 
etc. — ^It  is  the  duty  of  the  court  to  make  special  appropria- 
tions for  heating  the  county  jail  in  cold  weather,  for  supply- 
ing it  with  wholesome  water  for  drinking  and  bathing,  to  keep 
it  in  a  cleanly  condition  and  free  from  offensive  odors,  and 
for  providing  it  with  necessary  water  closets  and  dry  earth, 

.   beds,  bedding,  and  clothing. 

(Dec.  6,  1880,  p.  129.)  Action  does  not  lie  to  recover  an  amount  paid  for 
keeping  up  the  fires.  The  claim  must  be  presented  and,  if  refused,  enforced 
by  mandamus. — Marengo  Co.  v.  Lyles,  101  Ala.  423  (12- So.  412). 

141.  (1412)  (897)  Special  term  for  making  such  appropria- 
tions.—If  there  be  a  necessity,  and  delay  until  a  regular  term 
of  the  court  may  be  of  injury  to  the  health  of  the  prisoners, 
it  is  the  duty  of  the  judge  of  probate  to  appoint  a  day  for 
the  meeting  of  the  court,  of  which,  if  practicable,  five  days' 
notice  must  be  given  to  each  cdmmissioner,  which  notice 
must  be  in  writing,  signed  by  the  judge,  and  must  be  served 
by  the  sheriff. 

142.  (1413)  (898)  Duty  of  court  at  such  special  term. — 
Upon  assembling,  it  is  the  duty  of  the  court  of  county  com- 
missioners to  make  an  appropriation  of  such  an  amount  as 
is  necessary  for  the  purposes  expressed  in  the  second  pre- 
ceding section,  and  for  the  payment  thereof  must  order  the 
issue  of  a  warrant  payable  to  the  sheriff,  which  must  be  paid' 
by  the  county  treasurer,  on  the  presentment  thereof,  in  pref- 
erence and  priority  of  all  other  claims. 

143.  (1414)  (899)  Duty  of  sheriff.— The  appropriation  hav- 
ing been  made,  and  the  sheriff  having  received  payxaent 
thereof,  it  is  his  duty,  so  far  as  such  appropriation  will  enable 
him,  to  keep  the  jail  supplied  with  wholesome  water  for  drink- 
ing and  bathing,  to  keep  drinking  water  accessible  at  all  times 
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to  each  prisoner,  to  keep  it  comfortably  warm  in  cold  weather, 
at  all  times  cleanly  and  free  from  offensive  odors,  and  pro- 
vided with  necessary  water-closets,  or  dry  earth,  beds,  bed- 
ding, and  clothing  for  the  nse  of  prisoners. 

144.  (1415)  (900)  Examination  of  jail.— It  is  the  duty  of 
the  judge  of  probate  and  clerk  of  the  circuit  court,  once  each 
week,  without  informing  the  sheriff  or  jailer  of  the  time  when 
snch  visit  will  be  made,  to  visit  and  examine  the  condition 
of  the  jail,  and  make  a  memorandum  in  writing  of  such  exam- 
ination, and  report  under  oath  such  examination  to  the  grand 
jury. 

145.  Counties  and  other  municipal  corporations  right  to , 
condemn  for  public  use. — Counties  and  other  municipal  cor- 
porations may  condemn  lands  for  public  building  sites  or 
additions  thereto,  or  for  enlargement  of  sites  already  owned, 
or  for  public  roads  or  streets,  or  alleys,  or  for  material  for 
the  construction  of  public  roads,  or  streets,  or  for  any  other 
public  nse. 
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AKTICLE  4. 
Claims,  Debts,  and  Demands  Against  County.    146-154. 


Section. 

151.  When  barred  if  records  burnt. 

152.  Lights     and     fuel     furnished 

courts. 

153.  Preferred  claims. 

154.  County    indebtedness    may    be 

funded. 


Section. 
146.  Auditing      and      registry      of 

claims;   how  paid. 
U7.  Claims      must      be      itemized, 

proved,  entered,  and  filed. 

148.  Claim  by  executor,  etc. 

149.  Withdrawal  of  claim. 

150.  Claims  barred  if  not  presented. 

146.  (1416)  (901)  (826)  (907)  (773)  Auditing  and  registry 
tf  claims;  how  paid. — ^The  court  of  county  commissioners 
mnst,  in  term  time,  audit  all  claims  against  their  respective 
counties;  and  every  claim,  or  such  part  thereof  as  is  allowed, 
mst  be  registered  in  a  book  kept  for  that  purpose;  and  the 
i^dge  of  probate  must  give  the  claimant  a  warrant  on  the 
treasury  for  the  amount  so  allowed. 

(Aikin*s  Digest,  p.  81,  §  1;  Clay's  Digest,  p.  142,  §  1.)  How  claims  against 
'xnty  are  audited  and  allowed. — Burke  v.  Armstrong,  52  Ala.  48.  Present- 
-«t  and  allowance  of  claims  against  county. — Briggs  v.  Coleman,  51  Ala.  562. 
^fids  issued  by  county. — ^Limestone  Co.  v.  Rather,  48  Ala.  444.  A  claim 
•^l^nd  at  an  nnaathorized  term  creates  no  liabiUty.— Wightman  v.  Karsner, 
^>  Ala,  446.  AUowance  is  a  ministerial,  not  a  Judicial,  act.  Commissioners 
y.  Moore,  53  Ala.  25;  Jeffersonian  Pub.  Co.  v.  Billiard,  105  Ala.  576  (17  So. 
^^'l  Only  claimfl  which  are  a  charge  on  the  general  funds  of  the  county  need 
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be  audited. — ^Palmer  v.  Fitts,  51  Ala.  489;  Chambers  Co.  v.  Lee  Co.,  55  Ala. 
534.  Claim  for  compensation  for  service  on  a  coroner's  Jury  must  be  audited 
and  allowed. — Hawkins  v.  Duncan,  103  Ala.  398  (15  So.  828).  Claim  does  not 
bear  interest  from  date  of  allowance  or  registration. — ^Vincent  v.  Gilmer,  51 
Ala.  387.  Failure  to  allow  or  register  a  claim  does  not  release  the  county.— 
Bandolph  v.  Hutchins,  46  Ala.  397.  The  registry  is  not  the  order  of  allowance, 
but  a  mere  memorandum  which,  as  evidence,  is  insufficient  to  establish  a 
claim. — Speed  v.  Cocke,  57  Ala.  209.  The  fact  that  three  of  the  commissioners 
are  interested  in  a  claim  does  not  make  the  order  of  allowance  a  nullity. — 
Jeffersonian  Pub.  Co.  v.  Hilliard,  105  Ala.  576  (17  Sp.  112).  The  duty  of  the 
Judge  of  probate  to  issue  a  warrant  after  the  claim  has  been  audited  and 
allowed,  is  ministerial,  and  may  be  compelled  by  mandamus. — Commissioners 
V.  Moore,  53  Ala.  25;  Jack  v.  Moore,  66  Ala.  184;  Jeffersonian  Pub.  Co.  v. 
Hilliard,  105  Ala.  576  (17  So.  112).  The  warrant  imports  a  prima  facie 
liability  on  the  county. — Commissioners  v.  Moore,  53  Ala.  25;  Speed  v.  Cocke, 
57  Ala.  209;  Henry  v.  Cohen,  66  Ala.  382;  Grayson  v.  Latham,  84  Ala.  546 
(4  So.  200;  4  So.  866);  Jeffersonian  Pub.  Co.  v.  Hilliard,  105  Ala.  576  (17  So. 
112).  Legal  and  commercial  characteristics  of  the  warrant. — Savage  v. 
Mathews,  98  Ala.  535  (13  So.  328).  The  county  can  only  be  charged  with  such 
expenses  as  are  authorized  by  law,  or  which  are  necessarily  incidental  to  the 
accomplishment  of  its  purposes. — See  citations  to  §  123  (1397).  Actions 
against  county;  presentation  and  allowance  of  claims,  etc. — See  citations  to 
S  2472  (13).  Coroner  cannot  compel  payment  of  his  claims  which  have  not 
been  audited  and  allowed  by  the  board  of  revenue. — ^Miller  v.  State,  145  Ala. 
494  (39  So.  658). 

147.  (1417)  (902)  (827)  Claims  must  be  itemized,  proved, 
entered  and  filed. — No  claim    against  the  county  shall  be 
passed  upon  or  allowed  by  the  court  of  county  commissioners 
unless  it  is  itemized  and  sworn  to  by  the  claimant,  or  some 
person  in  his  behalf  having  personal  knowledge  of  the  facts; 
and  all  claims  passed  upon  and  allowed,  according  to  this 
section,  must  be  entered  in  the  order  in  which  they  were 
allowed,  in  a  book  kept  for  that  purpose,  and  filed  for  future 
reference,  within  two'  weeks  after  the  term  at  which  such 
allowances  were  made;  and  the  testimony  required  in  the 
allowance  of  a  claim  must  show  whether  or  not  any  part 
thereof  has  been  previously  paid. 

(Feb.,  1876,  p.  238;  amended  Jan.  31,  1877,  p.  113,  8  §  1,  2,  3.)  Claim  for 
keeping  record  books,  itemizing  and  presenting;  sufficiency  to  support  judgment 
by  default.— Washington  Co.  v.  Porter,  128  Ala.  278  (29  So.  185).  Rejecting 
claim  may  be  a  waiver  of  presentment  or  itemizing;  what  is  a  sufficient  itemi- 
zation.— Crenshaw  Co.  v.  Fleming,  109  Ala.  554  (19  So.  906).  Damages  for. 
injury  by  falling  in  of  bridge,  county  not  liable  unless  bridge  erected  by 
contract  with  county. — Roberts  v.  Cleburne  Co.,  116  Ala.  378  (22  So.  545). 
Actions  on  coupons  of  bonds  lost. — ^Mobile  Co.  v.  Sands,  127  Ala.  493  (29  So* 
26).  In  an  action  on  a  claim  the  complaint  must  sbow  that  the  claim  'vraa 
itemized  and  verified. — Schroeder  v.  Colbert  Co.,  66  Ala.  137. 

148.  (1418)  (903)  (828)  Claim  by  executor,  etc.— When  a 
claim  is  filed  by  an  executor,  administrator,  guardian,  or 
trustee,  it  may  be  verified  by  the  affidavit  of  such  executor, 
administrator,  guardian,  or  trustee,  that  he  believes  the  claim 
to  be  just,  due  and  unpaid. 
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149.  (1419)  (904)  (831)  (908)  (774)  Withdrawal  of  claim. 
—If  a  claim  is  rejected,  or  not  allowed  in  full,  the  claimant 
may  withdraw  the  same. 

Allowance  of  claims  when  commissi  oners  are  interested  therein. — ^Jeff.  Go. 
T.  Hilliard,  106  Ala.  576   (17  So.  112). 

150.  (1420)  (905)  (832)  (909)  (775)  Claims  barred  if  not 
presented— All  claims  against  comities  must  be  presented  for 
allowance  within  twelve  months  after  the  time  they  accrue, 
or  become  payable,  or  the  same  are  barred,  unless  it  be  a 
claim  due  to  a  minor,  or  to  a  lunatic,  who  may  present  such 
claim  within  twelve  months  after  the  removal  of  such  dis- 
ability. 

(Alkin's  Digest,  p.  81,  §§2  and  3;  Clay's  Digest,  p.  142,  §§2  and  3.) 
Action  against  county  on  note  for  borrowed  money. — Simpson  v.  Lauderdale 
Co.f  56  Ala.  65.  Claim  cannot  be  proven  by  oral  testimony  of  commissioner;  / 
presentment  and  allowance  must  be  shown  by  record. — Crenshaw  Co.  v.  Sikes, 
113  Ala.  626  (21  So.  135);  Barbour  Co.  v.  Horn,  41  Ala.  114;  Schroeder  v. 
Colbert  Co.,  66  Ala.  137.  Bonds  issued  by  county  to  pay  subscription  to  rail- 
road.—Limestone  Co.  V.  Bather,  48  Ala.  433.  Begistry  of  claims  not  matter 
0f  record;  remedy  of  holders  of  bonds  against  county;  mandamus  to  issue 
bonds;  county  warrants  must  be  authorized  and  court  must  pass  upon  regis- 
tered claims. — Speed  v.  Cocke,  57  Ala.-  209.  Reviving  claims  against  county 
once  barred  by  non  presentment;  constitutionality  of  act. — ^Marengo  Co.  v. 
Coleman,  55  Ala.  605.  County  warrants  not  receivable  for  payment  of  taxes. 
— finrko  V.  Armstrong,  52  Ala.  48.  Does  not  apply  to  the  proportion  of  a  debt 
of  tn  old  county  due  by  a  new  on^  carved  out  of  its  territory. — Chambers 
Co.  y.  Lee  Co.,  55  Ala.  534.  Claims  exiatiiig  at  the  time  of  the  enactment  of 
the  statute  must  have  been  presented  within  twelve  months  after  that  time. — 
Michael  v.  Marengo  Co.,  52  Ala.  159. 

151.  (1421)  (906)  (833)  When  barred  if  records  burnt- 
Claims  against  a  county  in  which  the  records  have  been  de- 
stroyed by  fire  are  barred  if  not  registered  in  the  proper  office 
of  the  county  within  twelve  months. 

(Mar.  7,  1876,  p.  239.)     See  citations  to  preceding  sections. 

152.  (1422)  (907)  Lights  and  fuel  furnished  courts.— It  is 
the  duty  of  the  sheriff  to  furnish  the  circuit,  city,  and  chan- 
cery courts,  and  court  of  county  commissioners,  necessary 
lights  and  fuel  during  their  sessions,  and  therefor  the  court 
of  county  commissioners  must,  upon  the  presentation  of  an 
account  by  him,  properly  verified,  make  to  him  reasonable 
compensation;  and  for  the  amount  allowed,  the  judge  of  pro- 
bate must  draw  a  warrant  on  the  treasury  of  the  county. 

(Jan.  17,  1879,  p.  166.) 

153.  (1423)  (908)  Preferred  claims.— The  claims  of  grand 
and  petit  jurors  for  compensation,  as  shown  by  the  certificates 
ifiSDed  to  them;  the  compensation  of  the  members  of  the  court 
of  county  commissionersv  as  shown  by  the  certificates  issued 
to  them;  and  the  accounts  for  necessary  stationery  furnished 
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the  county,  are  to  be  preferred  in  payment  to  all  other  claims, 
except  special  appropriations  for  the  county  jail  provided  for 
under  sections  140.  (1411)  and  142  (1413),  which  have  priority 
of  all  other  claims;  and  for  the  payment  thereof  it  is  the  duty 
of  the  county  treasurer  to  set  apart  a  sufficient  fund  from  the 
moneys  of  the  county.  Claims  for  the  support  of  the  poor 
are  to  be  next  preferred;  and  thereafter  a  claim  for  the  use 
of  a  building  for  a  courthouse,  the  county  not  having  a  suit- 
able building,  is  to  be  preferred;  and  thereafter  the  claim  of 
the  secretary  of  state  for  certified  copies  of  field  notes  is  to  • 
be  preferred. 

Money  set  apart  for  the  pasrment  of  preferred  claims  cannot  be  used  in  the 
payment  of  any  other  claims  even  of  the  same  class. — Allen  v.  Watts,  88  Ala. 
407  (7  So.  190).  Compensatloii  of  tlie  coroner's  Jury  must  be  andlted,  aUowed, 
and  paid  in  the  same  manner  as  other  fees  for  inquest  are  paid. — ^Hawkins  v. 
Duncan,  103  Ala.  398  (15  So.  828).  Powers  of  commissioners'  court  with 
*  respect  to  providing  for  the  poor. — ^Henry  v.  Cohen,  66  Ala.  382. 

154.  (1424)  (909)  County  indebtedness  may  be  funded. — 
The  court  of  county  commissioners,  if  they  deem  it  necessary, 
may,  without  increasing  the  indebtedness  of  the  county,  set- 
tle, or  compromise  and  fund,  the  debt  of  the  county  existing 
at  the  ratification  of  the  constitution  of  1875,  and  for  the 
payment  thereof  may  issue  the  bonds  of  the  county,  not  running 
for  a  longer  time  than  thirty  years,  nor  bearing  an  an&ual 
interest  exceeding  six  per  cent;  and  for  the  payment  of  the 
principal  and  interest  of  such  bonds,  may  levy  annually  a 
special  tax  on  the  value  of  the  taxable  property  of  the  county, 
as  assessed  for  state  taxation,  not  exceeding  one-fourth  of  one 
per  cent,  which  must  be  collected  as  state  and  county  taxes 
are  collected,  and  which  must  be  applied  exclusively  to  the 
payment  of  the  principal  and  interest  of  such  bonds. 


AKTICLE  5. 
County  Indebtedness,  Limited.    155. 

Feb  2«.        155.  Limit  of  county's  indebtedness.— No  county  shall  be- 
JS|^5^.  come  indebted  in  an  amount,  including  present  indebtedness, 
const,      greater  than  three  and  one-half  per  per  cent  of  the  assessed 
1901. $224.  ^^j^^  ^£  |.j^^  property  therein;  provided,  this  limitation  stiall 
not  affect  any  existing  indebtedness  in  excess  of  such  three 
and  one-half  per  cent,  which  has  already  been  created    or 
authorized  by  existing  laws  to  be  created,  prior  to  the  adop- 
tion of  the  constitution  of  1901;  but  any  county  whiclx  liad, 
prior  to  the  adoption  of  such  constitution,  already  incnrred 
a  debt  exceeding  three  and  one-half  per  cent  of  the  assessed 
value  of  the  property  therein,  shall  be  authorized  to  incur  an 
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indebtedness  of  one  and  one-half  per  cent  of  the  assessed 
value  of  such  property,  in  addition  to  the  debt  already  exist- 
ing. Nothing  herein  contained  shall  prevent  any  comity  from 
issuing  bonds,  or  other  obligation,  to  fund  or  refund  any 
indebtedness  lawfully  created. 


AETICLE  6. 
Laws  of  County  Codified.    156. 

156.  (1425)  Local  laws  of  county  may  be  codified. — The 

court  of  county  commissioners  or  board  of  revenue  of  any 
county  may,  in  their  discretion,  once  in  every  ten  years,  cause 
the  laws  of  the  county  to  be  codified;  such  codification  not  to 
embrace  any  statute  embodied  in  the  Code  of  Alabama,  nor 
any  private  act  relating  to  persons  or  corporations,  except 
town  corporations  and  school  districts.  Every  county  officer, 
justice  of  the  peace  and  notary  public  with  magisterial  pow- 
ers shall,  on  his  application,  be  furnished  with  a  copy  of  such 
Code,  the  same  to  be  delivered  to  his  successor  in  office. 

(Feb.  27,  1889,  p.  110.) 


AKTICLE  7. 
Assessment  Maps,  Plats,  ob  Abstract  of  County  Boundabies.    157. 

157.  Assessment  maps,  plats  or  abstracts  of  county  boim-  ^^^  ^ 
daries  authorized. — The  courts  of  county  commissioners  and  i«>i, 
boards  of.  like  jurisdiction  shall  have  prepared  county  assess-  ^  *^'^'- 
ment  maps  or  plats,  showing  the  county  boundary  lines,  main 
creeks,  rivers,  railroads,  exempt  lands,  public  roads,  school-  ^^^^^^^^ 
houses,  and  churches,  and  all  lands  which  have  escaped  state  ed.oct, 
and  county  taxation  for  the  next  preceding  five  years,  in  their  ^^'1^^ , 
respective    counties,   and   which   shall   also   show   all    sub- 
divisions of  lands  made  for  the  assessment  of  taxes  or  other 
purposes,  and  pay  for  the  same  out  of  the  county  treasury. 
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AETICLE  8. 
County  Bonds  ;  Election  as  to  Issue.    15^174. 


Feb  26. 
1906, 
p.  90.8  I 


lb. 


lb..  §2. 


Section. 

158.  Ordering   election    for   issuing 

bonds    for    public    improve- 
ments. 

159.  Second    election    not    ordered 

within  one  year. 

160.  Notice    of    election;    contents, 

posting,  etc. 

161.  Ballot;   form  And  character  of. 

162.  Managers  of  election;  appoint- 

ment of. 

163.  Sheriff  notifies  managers,  sends 

out  boxes,  etc. 

164.  Expenses  of  election. 


Section. 

165.  Canvassing  board. 

166.  Contests. 

167.  Becord  of  returning  board. 

168.  Issuance  of  bonds. 

169.  Value  and  quality  of  bonds. 

170.  Time   limit;    interest   rate    of 

bonds. 

171.  By  whom  signed. 

172.  Interest  coupons. 

173.  Irregularity      in      proceedings 

does  not  invalidate  bonds  is- 
sued under  it. 

174.  General  election  laws  govern. 


158.  Ordering  election  for  issuing  bonds  for  public  im- 
provements.—The  courts  of  county  commissioners  and  boards 
of  revenue  in  the  several  counties  may  order  elections  to  be 
held  in  their  respective  counties  for  deciding  whether  or  not 
the  bonds  of  the  county  shall  be  issued  for  the  purpose  of  con- 
structing, or  paying  debts  created  for  constructing,  public 
buildings,  including  schoolhouses  and  buildings,  public  roads, 
bridges,  or  such  other  purposes  as  are  authorized  by  law. 

159.  Second  election  not  ordered  within  one  year. — ^No 
second  election  under  this  article  shall  be  held  within  one 
year  after  an  election  theretofore  held  for  the  same  purpose, 
unless  it  be  to  authorize  the  issue  of  bonds  to  rebuild  public 
buildings,  including  schoolhouses  and  buildings  or  bridges 
destroyed  since  the  issue  of  the  order  for  holding  of  such  first 
election. 

160.  Notice  of  election;  contents,  posting,  etc.— Notice  of 
such  election  shall  be  given  for  thirty  days  by  publication, 
in  a  newspaper  published  in  the  county  in  which  the  election 
is  to  be  held  once  a  week  for  three  successive  weeks,  which 
notice  shall  state  the  purpose  for  which  the  election  is  to  be 
held,  and  the  time  and  place  for  holding  the  same,  the  amount 
of  the  proposed  bond  issue,  and  the  maximum  rate  of  interest 
proposed  to  be  paid,  and  the  time  for  which  the  bonds  shall 
run,  and  the  purpose  for  which  the  bonds  are  to  be  issued, 
and  such  notice  shall  be  signed  by  the  probate  judge  or  chair- 
man of  the  board  of  revenue  of  the  county  in  which    the 
election  is  to  be  held,  and  if  no  newspaper  is  published  in  the 
county,  the  notice  must  be  posted  in  five  public  places  in  the 
county  at  least  thirty  days  before  the  time  of  holding  the 
election. 

Validity  of  election  held  under  statute.—Wilson  v.  Pike  Co.,  144  Ala.  397  (39 
So.  370). 
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161.  Ballot;  form  and  character  of. — ^The  ballot  used  at  Feb.  28. 
such  election  ihust  be  prepared  by  the  probate  judge  and  JJ^*'*- 
shall  contain  the  words,  ''for bond  issue/' 

and  ''against bond  issue*'  (the  character 

of  the  bond  to  b6  shown  in  the  blank  space),  and  the  voter 
shall  indicate  his  choice  by  placing  a  cross  mark  before  or 
after  the  one  or  the  other. 

162.  Managers  of  election;  appointment  of. — The  probate ib,$ 4 
judge,  the  circuit  clerk  and  the  sheriff  of  the  counties  in 
which  elections  are  held  under  this  article,  within  ten  days 
after  notice  in  writing  to  them  of  the  calling  of  such  election, 
shall  appoint  three  managers  and  one  returning  officer  to 
conduct  the  election  in  each  beat  or  polling  place  in  the 
comity;  and  in  the  appointment  of  managers  the  said  officers 
shall,  if  practicable,  appoint  one  person  who  is  known  to  be 

in  favor  of  the  issuance  of  the  proposed  bonds,  and  one  person 
who  is  known  to  be  opposed  to  the  issuance  of  the  proposed 
bonds,  loid  said  managers  shall  all  reside  in  the  beats,  wards, 
or  precincts  where  they  are  appointed  to  serve,  and  shall  be 
qualified  electors  at  said  election. 

163.  Sheriff  notifies  managers,  sends  out  boxes,  etc. — ^Theib..$e. 
sheriff  shall  notify  the  managers  and  returning  officers  of 
their  appointments,  and  shall  send  out  the  boxes  and  ballots 

to  the  several  beats  or  voting  precincts  in  the  county 
promptly. 

164.  Expenses  of  election.— All  expenses  for  holding  suchib..M. 
elections  shall  be  paid  out  of  the  treasury  of  the  county  in 
which  the  same  is  held;  and  the  managers,  clerks,  and  return- 
ing officer  shall  be  entitled  to  the  same  compensation  as  man- 
agers, clerks,  and  returning  officers  of  the  general  election. 

165.  Canvassing  board.— The  clerk  of  the  circuit  court,  pro-  ib,  it. 
bate  judge  and  sheriff  of  the  county  in  which  an  election  is 
held  under  this  afticle  shall  constitute  a  board  to  canvass  the 
returns  and  declare  the  results  of  such  election,  and  they 
shall  meet  at  the  courthouse  of  the  county  in  which  the  elec- 
tion is  to  be  held  on  the  Saturday  following  holding  said  elec- 
tion and  canvass  the  returns  and  declare  the  result  of  said 
election;  and  in  case  either  of  the  three  should  be  absent,  the 

two  present  shall  act. 

166.  Contests. — ^A  contest  of  the  election  held  under  this  arti-Feb.  ac, 
cle  in  any  county  may  be  made  by  any  qualified  elector  of  the  J^'g^* 
county  by  executing  a  bond,  with  two  sufficient  sureties,  to  be 
approved  by  the  judge  of  probate  of  the  county  for  the  pay- 
ment of  the  costs  of  the  contest.    Notice  of  the  contest  shall 

be  served  on  the  circuit  solicitor  of  the  county  in  which  the 
contest  is  instituted.    Upon  the  execution  of  a  bond  for  costs 
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signed  by  three  or  more  qualified  electors  of  such  county,  to 
be  approved  by  the  judge  of  probate  of  the  county,  said  solici- 
tor shall  respond  in  the  name  of  the  county,  and  the  county 
shall  be  contestee.  Both  in  the  lower  and  appellate  courts 
said  contest  shall  be  a  preferred  case.  All  provisions  and 
incidents  of  the  election  law  of  this  state,  including  a  contest, 
which  pertain  to  the  election  of  judges  of  probate,  shall  be 
observed  at  the  election  herein  ordered,  as  far  as  the  same 
are  applicable  and  not  out  of  harmony  with  the  provisions 
of  this  article. 

Feb  26,       167.  Record  of  returning  board.— The  record  of  the  result 

J^^j^  of  the  election  held  hereunder,  as  returned  by  the  board  of 
canvassers,  shall  be  recorded  in  the  minutes  of  the  board  of 
revenue  or  court  of  county  commissioners  of  the  county  in 
which  the  same  is  held,  and  when  so  recorded  the  record 
shall  be  conclusive  evidence  of  the  matters  therein  stated, 
and  of  the  validity  of  such  election,  unless  contested,  as  pro- 
vided in  the  preceding  section. 

lb, $10.  168.  Issuance  of  bonds. — ^If  at  an  election  held  under  and 
according  to  the  provisions  of  this  article,  a  majority  of  the 
qualified  electors  of  the  county  voting  at  the  election  vote 
*'For  bond  issue,'*  the  court  of  county  commissioners  or 
board  of  revenue  of  the  county  in  which  such  election  is  held 
shall  issue  bonds  of  such  county  in  the  amount  and  for  the 
purposes  mentioned  in  the  notice  of  said  election. 

ib.,sn.  jgg  Value  and  quality  of  bonds. — ^All  bonds  and  interest 
coupons  attached  to  the  same  issued  under  the  authority  of 
this  article  shall  be  exempt  from  state,  county  and  municipal 
taxation,  and  the  same  shall  have  all  the  properties  and  pro- 
tections of  commercial  paper. 

lb, §12.  170.  Time  limit;  interest  rate  of  bonds. — The  denomina- 
tions of  the  bonds,  the  time  for  which  the  same  shall  run,  the 
place  of  payment,  and  the  rate  of  interest  •to  be  paid  on  the 
same,  shall  be  fixed  by  the  court  of  county  commissioners  or 
board  of  revenue  issuing  the  same,  but  no  bonds  issued  under 
the  provisions  of  this  article  shall  bear  a  greater  rate  of  inter- 
est than  five  per  cent  per  annum,  and  the  same  shall  not  be 
sold  for  less  than  face  value. 

ib.,si3.  171.  By  whom  signed. — ^All  bonds  issued  under  the  author- 
ity of  this  article  shall  be  signed  by  the  probate  judge  and 
countersigned  by  the  treasurer  of  the  county  in  which  the 
same  are  issued,  and  the  official  seal  of  the  probate  court 
shall  be  impressed  upon  or  affixed  to  the  same. 

ib..si4.  172.  Interest  coupons.— All  bonds  so  issued  shall  have  at- 
tached to  the  same  interest  coupons,  which  shall  be  signed  by 
the  probate  judge  and  the  treasurer  of  the  county  issuing  tb.e 
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same,  but  the  signatures  of  the  probate  judge  and  treasurer 
may  be  printed  gr  lithographed  in  facsimile  upon  said  coupons. 

173.  Irregularity  in  proceedings  does  not  invalidate  bonds  Feb.  26, 
issued  under  it. — No  irregularity  in  the  proceedings  to  author-  ^^'j^^ 
ize  the  issue  of  bonds  under  this  article,  nor  the  omission  or 
neglect  of  any  oflBcer  charged  with  executing  any  of  the  duties 
imposed  by  this  article  shall  affect  the  validity  of  any  bonds 
issued  under  the  authority  hereby  conferred. 

174.  General  election  laws  govern.— Where  no  provisions  ib. 
are  otherwise  made  herein,  the  general  election  laws  of  the 
state  then  in  existence  with  regard  to  all  notice,  qualification 

of  voters,  official  acts  and  things  to  be  done  in  connection  with 
ordering  and  holding  elections,  making  returns,  canvassing, 
and  certifying  the  same,  shall  govern  in  all  respects;  and  all 
penalties  fixed  for  wrongful  acts  and  violations  of  the  general 
election  laws  of  the  state  shall  apply  to  similar  acts  and  viola- 
tions in  all  elections  held  under  this  article. 
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Sbctiox. 

175.  Petition    of    qualified    electors 

for  election  to  change  county 
seat. 

176.  Governor  appoints  commission- 

ers. 

177.  Board     of     commissioners     of 

county    seat    election    desig- 
nated. 

178.  Oath  of  commissioners. 

179.  Commission  issues. 

180.  Filling  vacancies  in  office. 

181.  Removal  of  commissioners  and 

appointment  of  successors. 

182.  Fixing  time  for  holding  elec- 

tion. 

183.  Notice    of    election;     contents 

and  publication  of. 

184.  Form  of  order. 

185.  Election  managers  and  officers; 

how  appointed. 
188.  Commissioners  notify  managers 
and  officers  of  election. 

187.  Officers    of    election    meet    at 

polHng  places. 

188.  Offieors   failing  to  attend,  ap- 

pointment of  others. 
188.  Oaths  of  election  managers. 
180.  Opening  polls. 
Ml.  Form  of  ballot. 


Section. 

192.  Numbering  ballots;    poll  list. 

193.  Registered     voters;       certified 

list  of. 

194.  Statement  of  vote  and  return- 

ing certificate. 

195.  Beceiving  returns  and  counting 

votes  by  board;  time,  place. 

196.  Returns  destroyed,  withheld  or 

delayed. 

197.  Declaration  of  vote. 

198.  Returning      officers;      powers, 

etc. 

199.  Compensation  of  returning  of- 

ficer. 

200.  Majority  of  board  of  commis- 

sioners. 

201.  County  seat  declared. 

202.  Cite   and   buildings   to  be   ac- 

quired for  hew  county  site. 

203.  Officers  and  records  removed  to 

new  site. 

204.  Courts  of  record;  where  held. 

205.  Offices  and  courts  held  at  coun- 

ty seat  until  buildings  pre- 
pared. 

206.  Discretion   of   governor   as   to 

petition. 

207.  Second  election  not  held  with- 

in four  years  after  first. 


175.  Petition  of  qualified  electors  for  election  to  change 
wnnty  seat. — ^A  majority .  of  the  qualified  electors  of  any 
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Mar.  8.  couiity,  Gxcept  those  counties  that  have  built  new  courthouses 
iTi  1  ^  ^^^  P^®*  twenty  years,  may  petition  the  governor  in  writing, 
Const'  praying  that  an  election  be  held  in  such  county  for  the  pur- 
1901. « 41.  pQg^  q£  determining  whether  the  county  seat  or  site  shall  be 
removed  from  the  city,  town  of  village  where  it  is  then  located, 
to  another  designated  city,  town  or  village  in  such  county. 

This  statute  was  enacted  as  a  general  law  and  required  no  notice. — State 
V.  Porter,  145  Ala.  541  (40  So.  144). 

Mar.  8.  176.  Oovemor  appoints  commissioners. — ^The  governor 
^^i?  $1  ®^^11»  within  thirty  days  after  the  filing  of  the  petition  with 
him,  appoint  three  commissioners  for  such  election,  who  shall 
be  qualified  electors  of  such  county,  and  shall  not  hold  any 
state  or  county  office;  and  thereupon  the  governor  shall  cause 
them  to  be  notified  of  their  appointment. 

ib..s2.  177.  Board  of  commissioners  of  county  seat  election  desig- 
nated.— ^The  persons  so  appointed  shall  be  known  as  the 
** Board  of  Commissioners  of  County  Seat  Election,'^  and  the 
governor  shall  designate  one  of  them  as  the  chairman  of  such 
board. 

lb.,  §2.  178. — Oath  of  commissioners. — ^Each  of  the  persons  ap- 
pointed must,  within  fifteen  days  after  his  appointment,  take 
and  file  in  the  office  of  the  secretary  of  state  an  oath  to  sup- 
port the  constitution  of  the  United  States  and  the  constitution 
of  Alabama,  and  to  honesty,  faithfully,  and  impartially  per- 
form the  duties  required  of  him  as  commissioner  of  county 
seat  election. 

lb.  179.  Commission  issues.— A  commission  shall  issue  in  the 

usual  form,  accompanied  by  a  copy  of  said  petition  certified 
to  by  the  secretary  of  state,  on  the  payment  of  the  usual  fees 
therefor  for  the  use  of  the  state.  The  secretary  of  state  shall 
file  and  record  said  petiton  in  his  office. 

lb.  180.  Filling  vacancies  in  office.— If  any  person  appointed 

commissioner  shall  fail  or  refuse  to  qualify;  or  if  any  vacancy 
shall  occur  in  the  membership  of  said  board  at  any  time  dur- 
ing its  existence,  the  governor  shall  fill  such  vacancy  and  the 
appointee  shall  qualify  as  provided  in  the  preceding  sections. 

lb. S3.  181.  Removal  of  commissioners  and  appointment  of  succes- 
sors.— If  at  any  time  it  shall  be  made  to  appear  to  the  gov- 
ernor that  any  commissioner  has  willfully  neglected  to  dis- 
charge in  good  faith  any  duty  resting  upon  him  under  the 
provisions  of  this  article  or  is  physically  unable  or  otherwise 
incompetent  to  properly  perform  such  duties,  or  is  seeking 
in  any  manner  to  prevent  or  defeat  a  full  and  fair  expression 
of  the  wishes  of  the  qualified  electors  of  the  county  on  the 
question  of  such  removal  of  the.  county  seat,  the  governor 
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mnst  remove  such  commissioner  and  appoint  another  in  his 
stead,  who  shall  qualify  as  provided  in  the  preceding  sections. 

182.  Fixing  time  for  holding  election. — ^Within  thirty  days  Mar.  3, 
after  their  appointment  and  qualification^  said  board  of  com-  **^»'  p- 
missioners  shall,  in  writing,  order  and  fix  the  time  for  the 
holding  of  an  election  in  the  several  precincts  or  wards  of  the 
county,  which  date  for  holding  such  election  shall  not  be  less 
than  sixty  days  nor  more  than  one  hundred  and  twenty  days 
from  the  time  of  making  said  order. 

183.  Notice  of  election;  contents  and  publication  of. — Said  ^^^^ 
commissioners  shall  give  notice  thereof  by  publishing  a  copy 

of  said  order  for  four  consecutive  weeks  in  a  newspaper  pub- 
lished in  the  county,  or,  if  there  be  no  newspaper  published 
in  the  county,  by  posting  a  copy  of  said  order  at  the  court- 
house and  at  five  other  public  places  in  the  county,  such 
publication  to  begin  or  such  notices  to  be  posted  within  fifteen 
days  from  the  time  of  making  said  order. 

184.  Form  of  order. — The  order  may  be  substantially  asn)M*4. 
follows:   Order  for  county  seat  election.    The  State  of  Ala- 
bama,   county.    A  majority  of  the  qualified  electors 

of  this  county  having  petitioned  the  governor  praying  that  an 
election  be  held  in  this  county  on  the  question  of  removing 

the  county  seat  from to ,  in  this  county; 

and  the  governor  having  appointed  the  undersigned  as  the 
board  of  commissioners  of  county  seat  election,  as  provided 
by  law:  It  is  hereby  ordered  that  an  election  be  held  at  the 
usual  voting  places  in  this  county,  by  the  qualified  electors 

thereof,  on  Tuesday,  the day  of ,  19 — ,  between 

the  hours  of  9  a.  m.  and  5  p.  m.,  on  the  question  of  such 
removal,  at  which  election  the  elector  who  desires  that  the 

county  site  shall  remain  at shall  have  written  or 

printed  on  his  ballot  the  words:  '* Against  removal;'*  and 
the  elector  who  desires  that  the  county  seat  shall  be  removed 

to shall  have  written  or  printed  on  his  ballot  the 

words:  ''For  removal  to ."    Done  this,  the day 

of ,  19 — (Signed ,  the  board  of  com- 
missioners of  county  seat  election. 

185.  Election  managers  and  officers;  how  appointed.— Be- ib.$  5. 
tween  ten  and  thirty  days  prior  to  the  day  appointed  for  such 
election  the  said  board  of  cpmmissioners  shall  appoint  three 
inspectors,  two  clerks  and  one  returning  officer  to  hold  and 
conduct  said  election  for  each  of  the  voting  places  in  the 
county.  One  of  said  inspectors  and  one  of  said  clerks  for  each 
voting  place  shall  be  appointed  as  recommended  for  that 
purpose  by  qualified  electors  favoring  such  removal,  and  one 

of  said  inspectors  and  one  of  said  clerks  for  each  voting  place 
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shall  be  appointed  as  recommended  for  that  purpose  by  quali- 
fied electors  opposing  removal,  and  the  third  inspector  and 
returning  oflBcer  for  each  voting  place  shall  be  selected  by 
the  board  of  commissioners.  But  if  there  shall  be  a  bona  fide 
organization  of  electors  favoring  such  removal,  or  such  organ- 
ization opposing  such  removal,  one  or  both,  the  chairman 
or  head  of  such  organization  shall  have  the  superior  right  to 
thus  recommend  persons  for  appointment  as  inspector  and 
clerk  as  herein  provided,  and  the  persons  recommended  by 
each  chairman,  respectively,  or  by  either  of  them,  must  be 
appointed;  each  side  shall  have  full  and  fair  representation 
in  the  conduct  of  said  election. 

Mar.  3.        186.  Commissioners  notify  managers  and  officers  of  election. 

*T' 5  — ^SLid  board  of  commissioners  shall  notify  or  cause  to  be 
notified  the  persons  so  appointed  as  inspectors,  clerks  and 
returning  officer,  for  each  voting  place  in  the  county  prior  to 
the  day  appointed  for  the  election. 

ib..s6.  187.  Officers  of  elections  meet  at  polling  places.-^The  in- 
spectors, clerks  and  returning  officers  thus  appointed  must 
meet  at  the  place  of  holding  elections  in  the  several  precincts 
or  wards  for  which  they  are  appointed,  by  9  o'clock  a.  m.  of 
the  day  of  the  election,  and  before  10  o'clock  open  the  several 
polling  places. 

lb.  188.  Officers  failing  to  attend,  appointment  of  others. — On 

the  failure  of  any  inspector  or  clerk  to  attend  at  the  hour  of 
9,  the  inspector  or  inspectors  present  shall  complete  the  num- 
ber by  appointing  a  qualified  elector  in  the  place  of  each 
inspector  or  clerk  so  absent,  every  such  appointment  to  be  so 
made  that  each  side  shall  have  representation  in  the  person 
of  at  least  one  inspector  and  one  clerk,  and  to  that  end  the 
inspector  or  inspectors  making  such  appointments  shall 
observe  the  recommendations  of  a  majority  of  the  electors 
present  favoring  the  side  for  which  such  absent  inspector  or 
clerk  was  appointed,  if  they  shall  make  such  recommendation. 
If  no  inspector  is  present  at  the  hour  of  9  as  aforesaid,  then 
a  majority  of  the  qualified  electors  then  present  who  favor 
removal  shall  select  one  inspector,  and  a  majority  of  the 
quaUfied  electors  then  present  who  oppose  removal  shall  select 
one  inspector,  and  the  two  inspectors  thus  selected  shall  select 
a  third  inspector.  If  the  returning  officer  is  absent  the  inspec- 
tors shall 'appoint  a  qualified  elector  to  serve  as  returning 
officer. 

lb..  $7.  189.  Oaths  of  election  managers.— Before  entering  upon 
their  duties  the  inspectors,  clerks,  and  returning  officer  must 
take  an  oath  to  perform  their  duties  pertaining  to  said  elec- 
tion honestly,  faithfully,  and  impartially  and  according  to 
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law,  which  oath  may  be  administered  by  any  officer  authorized 
by  law  to  administer  oaths  or  by  any  one  of  the  inspectors. 

190.  Opening  polls.— The  inspectors,  before  they  commence  Mar.  3. 
receiving  ballots, 'must  cause  it  to  be  proclaimed  aloud  at  the  in/^g. 
place  of  voting  that  the  election  is  opened. 

191.  Form  of  ballot— Each  qualified  elector  shall  be  enti- 1»>.,  1 9. 
tied  to  cast  one  ballot,  and  no  more,  which  ballot  must  be  a 
paper  ticket  on  which  must  be  written  or  printed  the  words, 
*'For  removal  to ,**  or  the  words,  ** Against  removal." 

as  the  elector  may  desire  to  vote.  No  official  ballot  shall  be 
required  nor  shall  any  ballot  be  rejected  for  the  want  of  form 
if  the  inspectors  are  able  to  determine  therefrom  how  the 
elector  intended  to  vote. 

192.  Numbering  ballots;  poll  list. — The  name  of  each  elector  ib.,$io. 
whose  ballot  has  been  received  must  immediately  be  taken 
down  by  each  clerk  on  separate  lists,  which  shall  be  known 

as  the  poll  list;  and  the  number  of  the  order  in  which  each 
elector  votes  must  at  the  same  time  be  entered  by  each  clerk 
against  his  name,  the  first  elector  voting  being  numbered  one, 
the  second  number  two,  and  so  on  to  the  last  elector  voting, 
and  one  of  the  inspectors  shall  correctly  number  each  ballot 
with  the  number  to  correspond  with  the  number  opposite  the 
elector 's  name  on  the  poll  list. 

193.  Registered  voters;  certified  list  of. — ^The  judge  of  pro-  ib..  $  n. 
bate  must  furnish  to  the  board  of  commissioners  provided 

for  in  this  article  a  duly  certified  list  of  the  registered  voters 
in  each  precinct  or  ward  in  the  county  on  request  of  said 
commissioners  or  either  of  them,  and  the  payment  of  one  cent 
for  each  name  contained  in  such  list,' to  be  paid  out  of  the 
county  treasury  on  order  of  the  commissioners;  which  said 
lists  the  commiaeioners  aforesaid  shall  cause  to  be  placed  in 
the  hands  of  the  inspectors  of  the  respective  precincts  or 
wards  or  other  voting  places  prior  to  the  day  of  said  election, 
and  no  person  shall  be  entitled  to  vote  in  said  election  whose 
name  does  not  appear  as  that  of  a  duly  registered  elector  on 
said  Ust,  unless  he  shall  produce  to  the  inspectors  a  certificate 
of  registration  showing  his  right  to  vote  therein;  and  no  per- 
son liable  to  poll  tax  shall  vote  in  said  election  unless  he  shall 
produce  to  the  inspectors  the  receipt  of  the  tax  collector 
showing  that  he  has  paid  such  poll  tax  as  required  by  law, 
or  shall  state  under  oath  to  be  administered  by  one  of  the 
inspectors  that  he  has  paid,  on  or  before  the  first  day  of  Feb- 
ruary next  preceding  the  election  at  which  he  offers  to  vote, 
all  poll  taxes  due  from  him  for  the  year  1901  and  for  each 
subsequent  year,  which  statement  so  made  under  oath  shall 
be  sufficient  evidence  of  the  payment  of  poll  taxes. 
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Mar.  8.        194.  Statement  of  vote  and  returning  certificate. — ^Immedi- 

iirfiTa.   ^^^^y  ^^  *^^  closing  of  the  polls,  the  inspectors  must  count  the 

ballots  and  certify  the  number  of  votes  cast  **For  removal 

to *'  and  the  number  of  votes  cast  ''Against  removal, '* 

and  certify  on  one  of  the  poll  lists  that  such  poll  list  is  the 
poll  list  of  the  election  precinct  or  voting  place  at  which  they 
were  inspectors  and  the  day  and  year  on  which  said  election 
was  held,  and  such  statements  of  the  votes  and  poll  lists, 
together  with  the  ballots  cast  in  said  election,  they  shall 
securely  seal  up  in  an  envelope  or  other  wrapper  or  receptacle 
and  label  the  same  so  as  to  show  the  precinct  or  ward  in  which 
said  ballots  were  cast,  and  deliver  the  same  to  the  returning 
officer,  and  said  returning  officer  must,  within  twenty-four 
hours  thereafter,  deliver  the  same  to  the  said  board  of  com- 
missioners, at  the  courthouse  of  the  county. 

ib.,$t3.  195.  Receiving  returns  and  counting  votes  by  board;  time, 
place. — The  board  of  commissioners  shall  meet  at  the  court- 
house of  the  county  on  the  next  day  after  the  day  on  which 
such  election  is  held,  and  there  remain  and  receive  the  returns 
from  the  several  returning  officers;  and  on  the  second  day 
after  the  day  on  which  such  election  is  held,  the  commis- 
sioners shall  meet  at  the  courthouse  at  12  o^clock  meridian, 
and  in  the  presence  of  such  persons  as  may  choose  to  attend, 
the  said  board  shall  make  a  correct  statement  from  the  returns 
of  the  several  precincts  and  wards  of  the  county  of  the  whole 

number  of  votes  cast  ''For  removal  to '*  and  the  whole 

number  of  votes  cast  "Against  removal,'*  and  shall  then  and 
there  make  in  writing  a  public  declaration  of  the  result  of 
said  election. 

it>-  196.  Returns  destroyed,  withheld  or  delayed. — ^If  it  shall 

be  made  to  appear  to  said  board  that  the  returns  from  any 
precinct  or  ward  are  destroyed  or  withheld,  or  the  delivery 
thereof  purposely  delayed  or  prevented,  said  board  shall  take 
such  steps  as  in  their  judgment  may  be  necessary  in  order  to 
secure  correct  returns  thereof,  and  to  that  end  they  may 
examine  witnesses  under  oath,  which  oath  may  be  admin- 
istered by  one  of  the  commissioners  touching  the  number  of 

votes  cast  in  such  precinct  "For  removal  to *'  and  the 

number  cast  "Against  removal,*'  and  such  votes  shall  be 
included  in  their  statement.  Said  board  shall  reject  any  bal- 
lots shown  to  be  illegal  and  shall  count  all  legal  ballots. 

lb, ^14.  197.  Declaration  of  vote.— The  board  of  commissioners, 
upon  the  conclusion  of  canvassing  said  returns,  shall  certify 
in  writing  the  result  of  said  election,  a  copy  of  which  shall  be 
filed  and  recorded  in  the  office  of  the  judge  of  probate  of  the 
county  and  another  copy  published  by  at  least  one  insertion 
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in  a  newspaper  published  in  the  county,  if  there  be  such  news- 
paper. 

198.  Beturning  officer;  powers,  etc. — ^The  returning  officer  Mar.  s, 
for  each  precinct  or  ward  is  clothed  with  all  the  power  and  JJ?^i^6. 
charged  with  all  the  duties  of  a  peace  officer  under  the  laws 

of  the  state,  while  engaged  in  the  discharge  of  his  duties  as 
such  returning  officer. 

199.  Compensation  of  returning  officer. — ^Each  returning  ib. 
officer,  -manager,  or  inspector  shall  receive  as  compensation 

for  his  services  the  same  pay  as  is  paid  like  officers  of  general  (r.c.o.) 
elections,  which  shall  be  paid  by  the  county  treasurer  upon 
the  order  of  said  board  of  commissioners. 

200.  Majority  of  board  of  commissioners. — ^Any  duty  herein  ib.  s  le. 
required  to  be  performed  by  the  said  board  of  commissioners 

of  county  seat  election,  may  be  performed  by  a  majority  of 
them;  and  a  majority  of  the  inspectors  of  election  shall  govern 
in  the  determination  of  all  questions  coming  before  them  as 
sneh  inspectors. 

201.  County  seat  declared. — Jf  upon  canvass  of  the  returns  Mar.  2, 
of  said  election  a  majority  of  all  the  legal  votes  cast  were  in  ^^^ 
favor  of  the  removal  of  the  county  seat,  then  the  city,  town, 

or  village  thus  elected  shall  thereafter  be  the  county  seat  of 
the  county. 

202.  Site  and  buildings  to  be  acquired  for  new  county  site.  ib. 
—The  court  of  county  commissioners  shall  then  procure  by 
donation  or  by  purchase,  at  the  expense  of  the  county,  suit- 
able lots  or  parcels  of  land  in  such  city,  town,  or  village, 
taking  the  fee  simple  title  thereto  to  the  county,  and  shall 
cause  to  be  erected,  at  the  expense  of  the  county,  a  suitable 
courthouse  and  a  suitable  jail  on  said  lots  for  the  county  as 
soon  as  practicable. 

203.  Offices  and  records  removed  to  new  site. — ^When  said  ib. 
courthouse  shall  be  completed  and  ready  for  occupancy,  the 
said  county  cheers  shall  remove  their  offices  and  the  records 
thereof  to  such  offices  or  rooms  in  the  new  courthouse  as  may 
be  designated  for  them  respectively  by  the  court  of  county 
commissioners;  and  the  sheriff,  upon  completion  of  the  jail, 
shall  remove  and  keep  therein  any  prisoners  in  his  custody. 

204.  Courts  of  record,  where  held.— Prior  to  the  removal  ib. 
last  referred  to,  all  courts  of  record  for  the  county  shall  be 
held  at  the  original  courthouse  thereof.  But  after  such 
removal,  all  courts  of  record  for  the  county  shall  be  held  at 
the  new  county  seat,  and  if  need  be,  the  court  of  commis- 
sioners must  provide  suitable  buildings  in  which  to  hold  said 
courts,  pending  the  erection  and  completion  of  the  courthouse. 
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Mar.  2,  205.  Offices  and  courts  held  at  county  seat  until  buildings 
mu  P'^^P^^d. — ^All  comity  oiBBcials  who  are  required  to  hold  their 
offices  at  the  county  seats  shall  have  their  offices  and  all  courts 
held  for  such  county  shall  be  held  at  the  old  county  seat  until 
the  suitable  buildings  and  offices  can  be  provided  by  the  com- 
missioners* court  at  the  new  county  seat,  not  to  exceed  twelve 
months  from  the  date  of  said  election. 
Mar.  8,  206.  DiscTetion  of  governor  as  to  petition. — ^The  governor 
iif '/i9  shall  not  entertain  any  petition  hereunder  which  he  may  have 
reason  to  believe  is  not  made  in  good  faith  by  persons  desiring 
a  removal  of  the  county  seat.  If  two  or  more  bona  fide  peti- 
tions with  respect  to  the  proposed  removal  of  the  county  seat 
of  a  county  to  two  or  more  different  points  in  the  county  shall 
be  pending  before  the  governor  for  the  appointment  of  com- 
missioners, the  governor  shall  favor  the  proceeding  which,  in 
his  judgment,  is  best  calculated  to  result  in  a  permanent  loca- 
ton  of  the  county  seat. 

207.  Second  election  not  held  within  four  years  after  first.— 
When  one  election  has  been  held  under  this  article,  a  subse- 
quent election  as  to  the  same  county  shall  not  be  held  within 
four  years  thereafter. 
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208.  Election  and  term  of  office. 

209.  Vacancy;  how  filled. 

210.  Bond. 

211.  Duties. 

212.  When  claim  paid,  though  prior 

claims  outstanding. 

213.  Books. 

214.  Annual  account  recorded. 


Section. 
216.  Judge  of  probate  to  appoint  an 
expert  accountant  to  examine 
books  and  vouchers. 

216.  Proceedings   on  death   or  ter- 

mination of  office. 

217.  Compensation. 

218.  Porms  of  accounts. 


208.  (1426)   (910)   (841)   (922)   (787)  Election  and  termA.amcnd- 
of  office. — ^A  county  treasurer. for  each  county  is  elected  by  the  g**\^'p 
qualified  voters  thereof,  who  holds  office  for  four  years  from  438,  $  27. 
the  first  Monday  after  the  second  Tuesday  in  January  next 

after  his  election,  and  until  his  successor  is  elected  and  quali- 
fied. 

(Aikin's  Digest,  p.  100,  §5;  pp.  425-426;  Clay's  Digest,  pp.  577-580,  §  11; 
Mar.  6,  1876,  p/  103,  §  6;  Feb.  21,  1893,  p.  1091,  §  4.) 

209.  (1427)  (913)  Vacancy,  how  filled.— Vacancies  in  the 
oflSce  of  county  treasurer  are  filled  by  appointment  of  the  court 
of  county  commissioners,  and  the  person  appointed  holds 
office  for  the  unexpired  term  and  until  his  successor  is  elected 
and  qualified. 

(Aikin's  Digest,  p.  424,  §  6;  Clay's  Digest,  p.  579,  §  18.) 

210.  (1428)  (911)  (842)  (923)  (788)  Bond.— Before  entering  (r.c.o 
on  the  duties  of  his  office  he  must  give  bond,  with  at  least  two 
good  and  sufficient  sureties,  in  double  the  estimated  amount 

of  the  annual  revenue  of  the  county,  to  be  determined  by  the 
court  of  county  commissioners,  payable  to  the  county  and 
conditioned  as  prescribed  by  law,  which  bond  is  to  be 
approved  by  the  judge  of  probate  and  filed  and  recorded  in 
his  office;  and  the  court  of  county  commissioners  shall  require 
an  additional  bond  whenever  any  special  fund  is  to  be  received 
by  the  treasurer,  and  pay  the  premium  therefor. 

(Aikin's  Digest,  p.  100,  8  6;  p.  424,  §5;  Clay's  Digest,  p.  577,  §11.) 
County  treasurer,  duty  to  individoal  holding  claim  against  county;  rights  and 
duties  as  to  fine  and  forfeiture  fund;  liability  of  sureties  to  county  for  fund; 
payment  of  certificates  without  registration,  enforcing  lien  against  bond  of 
eonnty  treasurer. — Jackson  Co.  v.  Derrick,  117  Ala.  348  (23  So.  193).  Not 
iMcaisary  for  tlie  bond  to  recite  that  the  principal  Is  treasnrer,  or  elected  as 
ncfa. — ^Wilson  v.  Cantrell,  19  Ala.  642.  The  sureties  are  bound  for  the  per- 
formance of  those  acts  which  the  law  requires  the  treasurer  to  perform. — 
Townsend  v.  Everett,  4  Ala.  607.  And  for  money  in  the  hands  of  the  treasurer 
it  the  time  of  the  ezecntion  of  the  bond. — Townsend  v.  Everett,  4  Ala.  607; 
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Moore  v.  Madison  Co.,  38  Ala.  670.  And  for  any  default  as  to  money  collected 
on  account  of  the  subscription  of  the  county  to  stock  in  a  railroad, — Lewis 
V.  Lee  Co.,  66  Ala.  480;  s.  c,  73  Ala.  148.  But  not  for  money  collected  by  the 
treasurer  and  delivered  by  him  to  the  probate  Judge  to  be  exchanged,  under 
the  order  of  commissioners'  court.— Lewis  v.  Lee  Co.,  66  Ala.  480.  Nor  for 
failing  to  pay  sheriff's  fees  for  summoning  witnesses  for  the  defendant  in  a 
criminal  case  who  is  insolvent. — Cohen  v.  Coleman,  71  Ala.  496.  Nor  for  . 
failure  to  pay  clerk's  fees  for  issuing  subpoenas  for  defendants'  witnesses. — 
Burgin  y.  Hawkins,  101  Ala.  326  (14  So.  771).  Nor  for  failure  to  pay  a  war- 
rant for  the  support  of  a  pauper,  when  the  claim  had  not  been  audited  and 
filed. — Boothe  v.  King,  71  Ala.  479.  Nor  for  defalcation  as  to  certain  funds 
to  cover  which  the  legislature  had  ordered  a  new  bond  to  be  given,  although 
such  bond  bad  not  been  made. — Morrow  v.  Wood,  56  Ala.  1.  If  a  county 
treasurer  receives  money  as  taxes  from  the  collector,  he  and  his  sureties  are 
estopped  to  deny  that  the  money  belonged  to  the  county. — Coleman  v.  Pike 
Co.,  83  Ala.  326  (3  So.  755). 

211.  (1429)  (915)  (845)  (926)  (791)  Duties.— It  is  the  duty 
of  the  comity  treasurer — 

1.  To  receive  and  keep  the  money  of  the  county,  and  dis- 
burse the  same  according  to  law. 

Subdivision  1. — ^Treasurer  is  the  mere  custodian  of  funds  and  must  dis- 
burse them  according  to  law. — Edmondson  v.  DeEalb  Co.,  51  Ala.  103.  He  Is 
the  proper  custodian  of  funds  raised  for  the  payment  of  a  subscription  by 
the  county  to  stock  in  a  railroad. — Barnes  v.  Hudman,  57  Ala.  504.  The  al- 
lowance of  a  daim  in  excess  of  the  authority  of  the  commissioners'  court  is 
void,  and  the  treasurer  may  refuse  to  pay  it. — Commissioners  v.  Moore,  53 
Ala.  126;  Speed  v.  Cocke,  57  Ala.  209;  Boothe  v.  King,  71  Ala.  497;  Grayson  v. 
Latham,  84  Ala.  546  (4  So.  200;  4  So.  866).  Suit  Ues  against  treasurer  and 
sureties  when  he  has  proper  funds  and  refuses  to  pay  claim. — Arrington  v.  ^ 
Van  Houton,  44  Ala.  284;  Randolph  Co.  v.  Hutchins,  46  Ala.  397;  Briggs  v.* 
Coleman,  51  Ala.  561;  Caldwell  v.  Guinn,  54  Ala.  64;  Speed  v.  Cocke,  57  Ala. 
209;  Caldwell  v.  Dunklin,  65  Ala.  461;  Grayson  v.  Latham,  84  Ala.  546  (4  So. 
200;  4  So.  866).     See,  also,  citations  to  §2472  (13). 

2.  To  pay  out  of  the  general  fund  of  the  county,  on  presen- 
tation and  without  being  audited  and  allowed  by  the  court 
of  county  commissioners,  all  grand  and  petit  juror  certificates. 

Subdivisioii  2. — ^Purchase  of  certificate  1>y  a  deputy,  who  is  acting  treas- 
urer; when  regarded  as  a  payment. — Allen  v.  McCreary,  101  Ala.  514  (14 
So.  320). 

3.  To  keep  in  well  bound  books  separate  registers  of  claims 
presented  against  the  general  fund,  the  special  fund  if  any, 
and  the  fine  and  forfeiture  fund. 

4.  To  number  and  register,  in  the  order  in  which  they  are 
presented,  all  claims  against  the  general  fund  which  have  beea 
audited  and  allowed  by  the  court  of  cpunty  commissioners  as 
claims  against  such  fund,  such  register  showing  the  number 
of  the  claim,  the  date  presented  for  registration,  to  whom 
allowed,  when  allowed,  the  character  of  the  claim  and  the 
amount  thereof;  and,  except  as  otherwise  provided  by  law, 
to  pay  the  same  in  the  order  of  their  registration.    He  must 
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in  like  manner  number,  register,  and  pay  all  claims  allowed 
against  a  fund  raised  for  a  special  purpose. 

Coroner's  fees  must  be  presented,  aadited,  and  allowed. — Miller  v.  Paris, 
145  Ala.  494  (39  So.  658). 

5.  To  number  and  register,  in  the  order  in  which  they  are 
presented,  all  claims  against  the  fine  and  forfeiture  fund  which 
have  been  duly  authenticated  as  claims  against  such  fund, 
and  without  being  audited  and  allowed  by  the  court  of  county 
commissioners,  such  register  showing  the  number  of  the  claim, 
the  date  presented  for  registration,  to  whom  payable,  when 
it  accrued,  the  character  of  the  claim  and  the  amount  thereof; 
and  to  pay  the  registered  claims  of  state  witnesses  in  the 
order  of  their  registration,  and  whenever  there  is  a  surplus 
of  such  fund,  over  and  above  the  sum  required  to  pay  the 
registered  claims  of  state  witnesses,  he  must  apply  such  sur- 
plus to  the  payment  of  the  claims  of  officers  of  court  in  the 
order  of  their  registration. 

Ftna  and  forfeiture  fund  belongs  to  tlie  state  and  the  commissioners' 
court  has  lo  control  over  it. — ^Palmer  v.  Fitts,  51  Ala.  489;  State  v.  Stone,  69 
Ala.  206;  State  v.  Coleman,  73  Ala.  550;  Herr  v.  Seymour,  76  Ala.  270;  Bilbro 
▼.  Drakeford,  78  Ala.  318;  Sessions  v.  Boykin,  78  Ala.  328;  Brown  v.  Parris,  93 
Ala.  314  (9  So.  603);  Harold  v.  Herrington,  95  Ala.  395  (11  So.  131);  Burgin 
V.  Hawkins,  101  Ala.  326  (14  So.  771);  Alston  v.  Yerby,  108  Ala.  480  (18  So. 
559).  Witness  certificates  in  criminal  cases;  apiiUes  only  to  state  witnesses. — 
Briggs  V.  Coleman,  51  Ala.  561;  Cohen  v.  Coleman,  71  Ala.  496;  Burgin  v. 
Hawkins,  ICl  Ala.  326  (14  So.  771).  Authentication  by  derk.— Herr  v.  Sey- 
mour, 76  Ala.  270.  Proceeds  of  hire  of  county  convicts  belong  to  the  fine  and 
forfeiture  fund, — State  v.  Coleman,  73  Ala.  650. 

6.  Upon  the  registration  of  a  claim  he  must  indorse 
thereon  the  number  and  date  of  registration  and  sign  his  name 
thereto. 

7.  When  a  claim  is  received  in  payment  of  a  debt  due  the 
county,  he  must  give  a  receipt  therefor,  showing  a  description 
of  the  claim  and  the  name  of  the  person  and  character  of  the 
debt  on  whose  account  the  claim  was  received. 

8.  On  the  payment  of  any  claim  he  must  take  a  receipt 
therefor;  and  when  a  claim  of  any  character  is  paid  or  received 
by  him,  he  must  cancel  the  same  by  defacing  or  mutilating  it 
so  as  to  show  that  it  is  of  no  further  value,  and,  if  registered, 
write  upon  the  register  against  the  claim  the  word  /'paid*' 
and  the  date  of  such  payment. 

9.  To  keep  a  correct  account  of  the  receipts  and  disburse-     * 
ments  of  all  money  received  by  him  for  the  county,  according 

to  the  forms  herein  prescribed,  charging  himself  with  all 
moneys  so  received,  of  whom,  on  what  account,  and  the 
amount,  and  crediting  himself  with  all  payments,  stating  the 

19-AO-VOL  I 
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number  and  character  of  the  claim,  in  whose  favor,  and  the 
amount. 

10.  To  examine  the  dockets  of  the  circuit  and  city  courts, 
and  sheriff  semi-annually;  to  demand  and  receive  all  moneys 
due  to  the  county,  and  to  institute  proceedings  against 
defaulters. 

11.  To  su'bmit  to  the  court  of  county  commissioners,  at 
the  first  term  in  each  year,  the  register  of  claims;  his  account 
for  the  year  balanced;  vouchers  for  the  payments;  an  estimate 
of  the  indebtedness  of  the  county  for  the  coming  year,  and  the 
means  of  providing  for  the  same. 

12.  To  make  reports,  and  give  information  to  the  court  of 
county  commissioners,  when  required,  respecting  all  matters 
relating  to  the  finances  of  the  county. 

13.  To  furnish  the  probate  judge,  in  January  of  every  year, 
a  verified  statement  of  all  moneys  received  by  him  for  the 
county  during  the  preceding  year,  and  of  all  claims  received 
by  him  in  lieu  of  money,  which  are  receivable  in  payment  of 
county  taxes,  which  statement  must  designate  the  time  and 
person  from  whom  such  moneys  or  claims  were  received. 

14.  To  keep  his  oflSce  within  one  mile  of  the  courthouse 
of  the  county. 

15.  To  perform  such  other  duties  as  are  or  may  be  by  law 
required  of  him. 

(Aikin'a  Digest,  p.  82,  §5;  pp.  424-426,  §§7,  9,  10,  11,  14,  15;  Clay's 
Digest,  p.  578,  9  §  12-16;  Mar.  26,  1873,  p.  110;  [sub.  5]  Feb.  1,  1876,  p.  240; 
•  [sub.  13]  Dec.  17,  1873,  p.  38,  §5;  [sub.  14]  Jan.  23,  1860,  p.  50.)  County 
treasurer,  duties  to  individual  holding  claim  against  county;*  rights  and  duties 
as  to  fine  and  forfeiture  fund;  liability  of  sureties  to  county  for  fund;  pay- 
ment of  certificates  without  registration;  enforcing  lien  against  bond  of 
county  treasurer.— Jackson  Co.  v.  Derrick,  117  Ala.  348  (23  So.  193).  Duty 
as  to  registration  of  witness'  certificates  compelled  thereto  by  mandamus. — 
Gray  v.  Abbott,  130  Ala.  322  (30  So.  346).  Official  books  of  county  treasurer, 
'  summary  remedy  against  defaulting  tax  collector. — Dudley  y.  Chilton  Co.,  66 
Ala.  594.  Warrants  of  county  treasurer  for  payment  of  taxes. — ^Burke  v. 
Armstrong,  52  Ala.  48.  Actions  against  treasurer  for  interest  on  claims 
against  county;  interest  on  claim  audited  and  allowance  of. — ^Vincent  v.  Gil- 
mer, 51  Ala.  387.  County  treasurer's  right  to  commission  on  taxes  collected 
to  pay  interest  on  bonds. — Barbour  Co.  v.  Clark,  €0  Ala.  417.  Fine  and  for- 
feiture fund,  witness  certificates  and  officers'  fees;  charges  against  Mobile 
county  under  special  statute. — Stone  v.  Ames,  91  Ala.  644  (8  So.  421).  Com- 
mittee to  examine  county  treasurer's  books. — ^Lewis  v.  Lee  Co.,  73  Ala.  154. 
Beport  of  committee  as  evidence  against  treasurer  and  liability  of  county 
treasurer  for  state  certificates. — ^Lewis  v.  Lee  Co.,  73  Ala.  154.  Action  on 
county  treasurer's  bond,  who  proper  party;  money  collected  by  county  treasnrer 
and  lost  without  fault. — ^Lewis  v.  Lee  Co.,  66  Ala.  480.  Oamishment  does 
not  lie  against  the  treasurer  to  subject  funds  in  his  hands  to  the  payment  of 
a  judgment  against  the  county. — Edmondson  v.  DeKalb  Co.,  51  Ala.  103. 

212.  (1430)  When  claim  paid  though  prior  claims  outstand- 
ing.— The  county  treasurer  must  not  refuse  the  payment  of  any 
lawful  and  valid  claim  for  the  reason  that  claims  of  prior  regis- 
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tration  have  not  been  paid,  if  there  is  money  in  the  treasury 
belonging  to  the  fund  sufficient  to  pay  such  prior  claims  and 
the  claim  so  presented. 

213.  (1431)  (917)  (847)  (928)  (793)  Books.— The  books 
of  the  county  treasurer  are  to  be  provided  at  the  expense  of 
the  county. 

214.  (1432)  (918)  (848)  (929)  (-794)  Annual,  account 
recordecL — The  annual  account  of  the  county  treasurer,  when 
examined  and  approved  by  the  court  of  county  commissioners, 
must  be  recorded  and  a  copy  of  the  same  posted  at  the  court- 
house door. 

(Aikin's  Digest,  p.  426,  §20;  Clay's  Digest,  p.  580,  §30.) 

215.  (1433)  (919)  (849)  (931)  (796)  Judge  of  probate  to 
appoint  an  expert  accountant  to  examine  books  and  vouchers. 
—The  judge  of  probate  must  each  year,  without  giving  any 
notice  or  information  thereof  to  the  county  treasurer,  appoint 
one  expert  accountant,  of  known  integrity,  to  examine  the 
books  and  vouchers  of  the  county  treasurer  and  report  the 
condition  of  the  same;  and  the  person  so  appointed  shall  pro- 
ceed without  delay  to  make  such  examination  and  report,  and 
to  that  end  he  is  invested  with  all  the  powers  and  authority 
conferred  by  law  upon  the  examiner  of  public  accounts.  He 
shall  receive  such  compensation  as  may  be  allowed  by  the 
court  of  county  commissioners  or  board  of  revenue. 

(Aikin's  Digest,  p.  425,  §16;  Clay's  Digest,  p.  580,  §28.)  Committee  to 
examine  books  of  county  treasurer;  report  of  committee  as  evidence  against 
the  treasurer;  liability  of  county  treasurer  for  state  certificates. — ^Lewis  v. 
Lee  Co.,  73  Ala.  154. 

216.  (1434)  (920)  (850)  (933)  (798)  Proceedings  on  death, 
cnr  termination  of  office. — ^In  case  of  the  resignation,  expira- 
tion of  his  term,  or  removal  from  office,  the  county  treasurer, 
or  if  he  is  dead,  his  personal  representatives,  must  state  his 
account,  and  deliver  all  the  money,  books,  papers,  and  prop- 
erty of  the  county  to  his  successor,  who  must  report  the  same 
to  the  term  of  the  court  of  county  commissioners  held  next 
thereafter,  and  if  satisfied  that  such  account  is  correct,  and 
that  all  the  money,  books,  papers,  and  property  of  the  county 
have  been  delivered  to  such  successor,  such  court  must  cause 
an  entry  thereof  to  be  made  of  record. 

(Clay's  Digest,  p.  579,  817.)  Action  on  county  treasurer's  bond,  who 
proper  party;  money  collected  by  county  treasurer  and  lost  without  fault. — 
Lewis  V.  Lee  Co.,  66  Ala.  480.  \ 

217.  (1435)   (921)  (851)  (934)  (799)  Compensation.— The  a. amend- 
connty  treasurer  receives   such   compensation   as   may   be  Jo.'iw 
allowed  by  the  court  of  county  commissioners,  in  no  case  pW 
exceeding  two  and  one-half  per  cent  on  the  money  received, 
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and  two  and  one-half  per  cent  of  the  money  paid  out  by  him. 
His  compensation  in  no  case  shall  exceed  the  aggregate  sum 
of  one  thousand  dollars  in  any  one  year. 

(Aikin's  Digest,  p.  426,  §18;  Clay's  Digest,  p.  579,  8  21;  Mar.  11,  1875, 
p.  247.)     Barbour  Co.  v.  Clark,  50  Ala.  416. 

218.  (1436)  (922)  (851)  (934)  (799)  Forms  of  accounts.— 

Register  of  claims  against county. 

General  fund  (or  special fund). 


MO. 

WHSN  riLED. 

IN  WHOHB 
FAVOIl. 

WHBN 
ALLOWED. 

CHARACTER  UP 
CLAIM. 

AHOUKT. 

REMARKS. 

] 

Oct.  2, 1896..-. 
Nov.  8, 1897.... 

A.B 

CD 

O  1.1.1896.... 
Nov  2,  1897..-. 

Jail  RepMirs.. 

$43.50 

Pilid  Oct  2,  1896. 

3 

SUtiuuery 

76.00 

PHld  Jau   1.  1808. 

(Or  fine  and  forfeiture  fund,) 

NO. 

WHEN  PILED. 

IN  WHOSE 
PAYOR. 

WHEN 
ACCRUED. 

CHARACTER  OF 
CLAIM. 

AMOUNT. 

REMARKS. 

] 

June  1,1896.... 
.Iuly4.  1896.... 

A.B 

CD 

Mny  1.1896.... 
Jun^a.  1896... 

Witnes  

fl.ftO 

raid  D«^  1, 1H97. 

t> 

Sheriff 

8.60 

Paiu  Jan.  1, 1900. 

A,  B.t  treasurer,  in  account  with 

county. 

To  Cash  Received,                       Dr. 

Bt  Caih  Paid  Out, 

Cb- 

WHSN 
RECEIVED. 

OP 
WHOM. 

ON    WHAT 
ACCOUNT. 

AM'T. 

MO. 

WHEN  PAID. 

character 

OP  CLAIM. 

IN  WHOSE 
PAVUR. 

am't. 

Dec.  9,1896.. 
Feb.  I,  1897.. 

G.  H... 
L.  M... 

Taxes,  1896.. 
Licenket 

12,276.60 
148.00 

2..*! 

Oct  2.  ISWJ.. 
.Tau.  8,  1896. 

.fail  Rep»ln 
Ntatiouery... 

A.  B  .... 

75.00 

CROSS    REFERENCES. 


OOXJBTHOUSE  (PoUtical  Code)   132-135,  139,  175-  207 

0OXJBTHOUSE8,  JAILS,  COUNTY  BUILDINaS  (Political  Code) 128-  145 

COUBT  SECOBD8  (Civil  Code)    r. . .'.-. 5732-5745 

COUBTS    (Civil   Code)    4630,  4632 

(Criminal  Code)    6692-6745 

GOUBTS,  CHANCEBY  (Civil  Code)    3042-3228 

COXJBTS,  CITY  (Civil  Code)    3296-3300 

COXJBTS,  JUSTICES  OF  THE  PEACE  ((Hvil  Code)   4637-4730 

COXTBTS  MABTIAL  (Political  Code)    979 

COUBTS,  MUNICIPAL  (Political  Code)    1213-1229 

COUBTS  OF  LAW  AND  EQUITY  (Civil  Code) .3296-3300,  6230-6234 

COVENANT  (Civil  Code)    3421 

CBEDIT  (PoUtical  Code)    1901,  1872 

CBEDITOBS'  BILLS   (Civil  Code)    3735-3744 

CBEMATOBIES  (Political  Code)    1282 

CBIME  AGAINST  NATXTBE  (Civil  Code)    .\ 6746,  6747 

CBIBONAL  PBOVISIONS  (Criminal  Code)    6210-7900 

CBOPS  (Civil  Code) 2614,  4734-4746,  5234-5252 

CBOSS-BILL    (Civil    Code)    3118,  3119 

CBUELTY  TO  ANIMALS  (Criminal  Code)   6230-6234 

DAMS   (Civil  Code)    .' 3888-3909 

"     (Criminal  Code)    7872 
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DAYS  (Political  Code)    11,  1759 

(CMvil    Code)    , 5144 

DBAD  BODIES  AND  GRAVES,  OFFENSES  OONOERNINa   (Criminal 

Code)    6748-6753 

DEAF,    DX7MB    AND    BLIND    (ALABAMA    INSTITUTE    FOR    THE 

DEAF   (Political  Code)    1933-1953 

DB  BENE  ESSE  (Civil  Code)  4030,  4040 

DECOYING  OFF  CHILD  (Criminal  Code)    6210-6213 

DECBEES  IN  CHANCERY  (Civil  Code)   3207-3221 

DEED  (Criminal  Code)    6931,  7463,  7477 

DEEDS  (Conveyances)   (Civil  Code)   3354-3444 

DEFAICATION,  LIBEL  AND  SLANDER  (Civil  Code)    3745-3753 

DEFAULT,  JXTDGMENT  BY  (Civil  Code)    3852,  5347,  5356 

DEFINITIONS  (Criminal  Code)    -: 6754-6756 

DEFINITIONS,  WORDS  AND  PHRASES  (Politi<?nl  Code)  1-13 

DELINQX7ENT  CHILDREN  (Criminal  Code)    6450-6465 

DEMUBRAGE  AND  CAR  SERVICE  (Civil  Code)   5598-5631 

DEMUBRER  (Civil  Code)   '.5340-5345,  5369,  5370 

DEMUBBER  TO  EVIDENCE  (Civil  Code)   5342-5345 


CHAPTER  13. 

DENTISTS.  .  219-227. 


Section. 

219.  Board  of  dental  examiners. 

220.  Qualifications    of    members    of 

the  board. 

221.  Duty  and  authority  of  board. 

222.  Temporary  license.  '     • 

223.  License  recorded. 

224.  Proof  of  license. 


Section. 

225.  Dentistry   must   not   be    prac- 

ticed without  a  license. 

226.  Quorum  of  board  of  dental  ex- 

aminers. 

227.  When     contracts     for     dental 

services  void. 


219.  (1444)  (1310)  Board  of  dental  examiners.— A  board 
of  dental  examiners  is  constituted.  Such  board  shall  consist 
of  five  members,  one  of  whom  shall  be  elected  at  each  annual 
meeting  of  the  Alabama  Dental  Association,  and  shall  hold 
office  for  five  years  and  until  his  successor  is  elected  and  quali- 
fied. Vacancies  occurring  in  the  board  are  filled  by  appoint- 
ment for  the  unexpired  term,  made  by  the  president  of  the 
association. 

(  Feb.  28, 1887,  p.  97,'  §  2;  Feb.  11,  1881,  p.  82,  §§  2,  3.) 

220.  (1445)  (1311)  Qualifications  of  members  of  the  board. 
—The  members  of  the  board  of  dental  examiners  shall  be 
dental  graduates,  or  practitioners  of  dentistry,  who  have 
obtained  a  license  to  practice  dentistry  from  the  board  of 
examiners,  and  members  in  good  standing  of  the  Alabama 
Dental  Association  who  have  practiced  dentistry  in  the  State 
of  Alabama  for  not  less  than  three  years. 

(Feb.  28,  1887,  p.  97,  §  Ij  Feb.  11,  1881,  p.  82,  §  2.) 
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Asamend-     221.  (1446)    (1312)   Dutj  811(1  authoiity  of  board.— The 
f:^^^'   board  of  dental  examiners  shall  have  authority,  and  it  shall 

4,1901.  p-  ,      .,      J    . 

180.  §  1.    be  its  duty — 

1.  To  meet  annually  at  the  time  and  place  of  the  annual 
meeting  of  the  Alabama  Dental  Association. 

2.  On  the  call  of  three  members  of  thg  board,  to  hold 
special  meetings  at  such  times  and  places  as  may  be  appointed, 
giving  to  all  known  practicing  dentists  in  the  state  through 
the  mails  thirty  days'  notice  of  such  special  meeting. 

3.  To  examine  all  applicants  for  license,  the  fees  for  each  • 
of  which  examinations  shall  be  ten  dollars,  payable  to  the 
board,  and  to  grant  licenses  to  all  who  shall  pass  satisfactory 
examinations. 

4.  To  keep  a  registry  of  the  licensed  practitioners  of 
dentistry  in  the  state,  a  transcript  from  which,  certified  imder 
the  seal  of  the  board  by  the  officer  having  custody  thereof, 
shall  be. evidence  of  the  license  of  any  practitioner  therein 
named. 

(Feb.  28,  1887,  p.  97,  8  4;  Feb.  11,  1881,  p.  82,  §  4.) 

222.  (1447)  (1313)  Temporary  license.— One  of  the  board 
of  dental  examiners  may  grant  license  to  practice,  which  is 
operative  until  the  regular  meeting  of  the  board;  but  such 
temporary  license  must  not  be  granted  to  an  applicant  who 
has  been  previously  rejected  by  the  board. 

223.  (1448)  (1314)  License  recorded.— The  license,  other 
than  a  temporary  license,  must  be  signed  by  the  president 
of  the  board  of  examiners,  and  countersigned  by  the  secretary, 
if  the  board  have  a  secretary,  and  must,  within  thirty  days 
after  the  grant  thereof,  be  filed  in  the  office  of  the  judge  of 
probate  of  the  county  of  the  residence  of  the  person  to  whom 
it  is  issued,  and  must  be  therein  recorded;  and  after  record 
thereof,  the  judge  must  thereon  indorse  and  certify  under 
the  s^al  of  the  court  the  fact  of  record;  and  for  the  record  and 
certificate,  the  judge  of  probate  is  entitled  to  a  fee  of  one 
dollar. 

224.  (1449)  (1315)  Proof  of  license.— The  license,  certified 
by  the  judge  of  probate,  is  evidence  of  the  authority  of  the 
party  therein  named  to  practice  dentistry;  and  if  the  same 
is  lost,  a  copy  of  the  record,  duly  certified,  is  sufficient  evi- 
dence. 

225.  (1450)  (1316)  Dentistry  must  not  be  practiced  without 
a  license. — ^It  is  not  lawful  to  engage  in  the  practice  of  den- 
tistry without  a  license  from  the  board  of  dental  examiners; 
but  the  mere  extraction  of  teeth  shall  not  constitute  the  prac- 
tice of  dentistry  within  the  meaning  of  this  chapter. 

(Feb.  28,  1887,  p.  97,  8  3;  Feb.  11,  1881,  p.  82,  §1.)  Nicholson  v.  State, 
100  Ala.  132  (14  So.  746). 
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226.  (1451)  (1317)  Quorum  of  board  of  dental  examiners. 
—Three  members  of  the  board  of  dental  examiners  constitute 
a  quorum  for  the  transaction  of  business,  and  if  a  quorum  is 
not  present  on  the  day  appointed  for  a  regular  or  special 
meeting,  so  many  as  are  present  may  adjourn  from  day  to  day 
for  five  successive  days  until  a  quorum  is  present. 

227.  (1452)  (1318)  (1524,  1526)  (1231,  1234)  (977,  980) 
When  contracts  for  dental  services  void. — ^Every  contract  or 
agreement,  express  or  implied,  the  consideration  of  which  is 
the  service  of  a  dentist,  is  void,  unless  the  dentist  has  author- 
ity to  practice  dentistry  obtained  according  to  the  provisions 
of  this  chapter;  but  proof  of  such  authority  must  not  be 
required  unless  two  days'  notice  to  make  the  same  is  given 
before  the  trial  of  any  suit  brought  to  recover  the  value  of 
such  service. 

Harrison  v.  Jones,  80  Ala.  412. 
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DSMTISTEY    (Criminal  Code)    6757 

DBPOSITAMBS  FOE  STATE  FUNDS  (Political  Code)   641-  655 

BEPOSinON    (Criminal   Code)    7886-7890 

BEPOSmOKS  (at  law)   (Civil  Code)    4030-4057,  3139-3156 

DESCENTS  AND  DlfaTSIBUTION  (Civil  Code)    3754-3777 

BBTINUE    (Civil   Code)    3778-3792 

DIBEOTOBS  OF  CORPORATIONS  (Civil  Code)   3463-3466 

OISCHAROE    (Civil   Code)    5371,  3973 

DISCLAIMER   (Civil  Code)    5448,  3843 

DISCONTINnANOE    (Civil   Code)    2502,  2887 

DttOOVBRT  (Civil  Code)   4049-4057,  3735-3744,  3134-3138 
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Dispensary  Local  Option  Law. 


CHAPTER  14. 

DISPENSARIES.    228-289. 

ARTICLE  1.    DisPENSABT  Local  Option  Law.    228-243. 

ARTICLE  2.    Establishing,    Maintainino,    and    Opebatinq    Dispensabiss. 

244-288. 
ARTICLE  3.    PRoriTS  may  be  Divided  Between  Cities  and  Counties.    289. 


Mar.  18, 
1007,  p. 
821,(1. 


lb. 


lb. 


ARTICLE  1. 
Dispensaby  LocAt  Option  Law.    228-243. 


Section. 

228.  Petition  for  election  to  estab- 

lish dispensaries. 

229.  Order  for  election;  time  of. 

*  230.  Copy  of  order  for  election,  no- 
tice and  publication  of. 

231.  Managers  and  officers  of  elec- 

tion, appointment  and  qualifi- 
cation of. 

232.  Notice   to   officers  of  appoint- 

ment. 

233.  Ballots,    character    and    quan- 

tity of. 

234.  iiscertaining  results  and  mak- 

ing returns  of  election. 


Section. 

235.  Canvassing    returns    and    de- 
claring results  of  election. 

236.  Report    of   result   of   election, 

publication     and     proclama- 
tion of. 

237.  Who  may  vote  at  election. 

238.  Arrests  for  violation   of   elec- 

tion law. 

239.  Contests  of  election. 

240.  Contest  of  election  conducted 

under  general  election  law. 

241.  Costs  of  elections. 

242.  Different     elections     in     same 

county;  when  held. 

243.  Dispensary  counties  defined. 


228.  Petition  for  election  to  establish  dispensanes. — One- 
fifth  of  the  qualified  voters  of  any  county,  as  shown  by  the  last 
preceding  registration,  may  file  with  the  probate  judge  of 
their  county  a  petition  asking  that  an  election  be  held  in  said 
county  as  to  whether  dispensaries  shall  be  established  in  such 
county. 

229.  Order  for  election;  time  of.-^Fifteen  days  after  the 
filing  of  such  petition  the  probate  judge  shall  order  an  election 
to  be  held  in  said  county  on  some  Tuesday  that  shall  not  be 
less  than  forty  nor  ipore  than  sixty  days  subsequent  to  the 
day  on  which  such  order  is  made,  nor  within  thirty  days  of 
the  time  of  holding  in  said  county  any  state  or  national,  gen- 
eral or  primary  election. 

230.  Copy  of  order  for  election;  notice  and  publication  of . — 
The  probate  judge  shall  furnish  the  sheriff  with  a  copy  of 
said  order,  and  the  sheriff  shall  give  notice  of  said  election 
by  publication  for  twenty  days  in  some  newspaper  of  the 
county;  or,  if  no  newspaper  is  published  in  such  county,  by 
posting  notices  of  such  election  in  several  public  places  in  said 
county. 
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231.  managers  and  officers  of  election;  appointment  and  Mar.  is, 
qualification  of. — The  probate  judge,  clerk  of  the  circuit  court,  ^*  ^ 
aad  sheriff  of  the  county  in  which  an  election  is  ordered  under 

this  article  shall,  within  ten  days  after  the  election  is  so 
ordered,  appoint  three  inspectors  or  managers,  two  clerks,  and 
one  returning  officer  for  each  precinct,  polling  or  voting  place 
in  said  county,  to  manage,  conduct,  and  make  the  returns  of 
such  election.  Such  managers  and  clerks  so  appointed  shall 
as  far  as  practicable  be  equally  divided  between  those  who 
favor  and  those  who  oppose  the  establishment  of  dispensaries 
in  such  county  for  the  sale  of  liquor.  If  county  executive 
committees  have  been  elected  or  appointed  to  conduct  the 
canvass  on  either  side,  and  if  before  the  appointment  of  inspec- 
tors and  clerks  the  chairman  of  any  such  committee  furnishes 
the  probate  judge,  clerk  of  the  circuit  court,  and  sheriff  of  the 
county,  which  said  three  officers  shall  be  a  board  of  super- 
visors, with  a  list  containing  as  far  as  practicable  the  names 
of  three  men  for  each  precinct  in  said  county,  all  of  said  men 
having  the  qualifications  required  by  law  of  inspectors  of 
elections,  then  from  said  list  the  board  of  supervisors  shall 
select  for  each  precinct  one  man  who  shall  be  one  of  the  man- 
agers for  the  precinct  for  which  he  was  one  of  the  men  sug- 
gested. From  the  names  suggested  for  the  several  precincts 
such  board  shall  select  one  man  as  a  clerk  for  the*  precinct  for 
which  he  was  suggested. 

232.  Notice  to  officers  of  appointment.— As  soon  as  practi-  ib..  ^s.  * 
cable  after  the  appointment  of  such  managers,  clerks,  and 
returning  officers  for  said  election,  the  sheriff  shall  notify 
them  in  writing  of  their  appointment. 

233.  Ballots;  character  and  quantity  of.— The  probate  judge  it.,  m. 
shall  prepare  and  provide  the  necessary  ballots,  poll  lists,  tally 
sheets,  return  sheets,  instructions  for  holding  the  election, 
ballot  boxes,  voting  booths,  and  other  stationery  or  material 
necessary  for  the  proper  holding  of  the  election,  and  the 
sheriflf  shall  see  that  the  same  are  delivered  to  one  of  the 
managers  of  each  election  precinct  or  voting  place  before  the 

day  of  the  election.  On  the  ballots  to  be  used  at  said  election 
shall  be  written  or  printed  the  words,  ''For  Dispensary,*'  and 
under  them  the  words  ** Against  Dispensary."  Electors  who 
favor  the  dispensary  system  for  the  sale  of  liquors  as  herein- 
after set  forth  shall  make  on  the  ballot  a  cross  mark  before  the 
words  *  *  For  Dispensary, ' '  and  electors  who  oppose  such  system 
shall  make  on  the  ballot  a  cross  mark  before  the  words 
''Against  Dispensary.  * '  But  no  ballot  or  vote  shall  be  rejected 
or  the  count  thereof  refused  for  failure  to  comply  with  this  sec- 
tion, if  the  ballot  clearly  shows  or  indicates  the  choice  of  the 
voter. 
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Mar.  18.        234.  Ascertaining  results  and  making  returns  of  election. — 

2?^'^^  Immediately  after  the  polls  are  closed,  the  managers  shall  duly 
ascertain  the  result  of  the  election  at  their  respective  voting 
places,  and  make  due  returns  of  the  same  to  the  probate  judge 
of  said  county,  and  deliver  the  ballot  box  containing  the 
returns  so  made,  together  with  the  ballots,  poll  lists,  tally 
sheets,  and  other  necessary  papers,  to  the  returning  oflScer  for 
such  voting  place,  who  shall  deliver  the  same  to  the  probate 
judge  of  such  county  at  his  office  on  the  first  day  after  the 
election. 

lb..  M.  235.  Canvassing  returns  and  declaring  results  of  election. — 
The  probate  judge,  clerk  of  the  circuit  court,  and  the  sheriff, 
acting  as  a  board  of  supervisors,  shall  in  open  session  on  the 
first  Saturday  after  the  election,  canvass  the  returns  so  made, 
and  under  oath  make  a  written  report  or  statement  declaring 
the  result  of  the  election  as  to  the  entire  county,  showing  the 
number  of  votes  cast  in  each  precinct  *'For  Dispensary,**  and 
the  number  cast  in  each  precinct  ''Against  Dispensary.** 

lb.  236.  Report  of  result  of  election;  publication  and  proclama- 

tion of. — ^The  report  shall  be  filed  at  once  in  the  office  of  the 
probate  judge.  In  a  newspaper  published  in  his  county,  or, 
if  there  be  no  newspaper  published  in  such  county,  then  by 
a  notice  posted  at  the  door  of  the  Courthouse  and  in  two  other 
public  places  in  his  county,  the  probate  judge  shall  make  a 
proclamation  stating  the  total  vote  of  the  county  **For  Dis- 
pensary*' and  the  total  vote  of  the  county  **  Against  Dispen- 
sary,** and  which  side  had  a  majority  at  such  election  and  the 
amount  thereof.  If  a  majority  of  the  votes  cast  at  such  elec- 
tion were  ''For  Dispensary,**  then  in  such  proclamation  the 
judge  of  probate  shall  also  state  and  declare  that  the  county, 
giving  its  name,  is  and  shall  be  a  dispensary  county  under  the 
dispensary  local  option  law. 

lb..  «8.  237.  Who  may  vote  at  election. — All  men  who  in  their  sev- 
eral counties  are  qualified  electors  under  the  constitution  and 
general  election  laws  of  this  state  at  the  time  of  the  election 
provided  for  in  this  chapter,  and  only  such,  shall  be  entitled 
to  vote  at  any  election  under  the  provisions  of  this  chapter. 

lb.. so.  238.  Arrests  for  violation  of  election  law. — The  sheriff,  dep- 
uty sheriff,  or  any  constable  shall  arrest  without  process  any 
person  who  violates  the  provisions  of  this  article,  or  the  pro- 
visions and  incidents  of  said  election  laws,  and  commit  him 
to  jail  until  he  shall  give  bond,  with  good  and  sufficient  sure- 
ties, to  be  approved  by  the  sheriff,  for  his  appearance  at  tlie 
next  term  of  the  circijit,  county,  or  city  court  having  juris- 
diction of  the  offense,  to  answer  any  indictment  which  may 
be  found  against  him. 
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239.  Contests  of  election.— A  contest  of  the  election  held  Mar.  is. 
under  this  article  iii  any  county  may  be  made  by  any  qualified  ^^^  p- 
elector  of  the  county  by  executing  a  bond,  with  two  suflficient 
sureties,  to  be  approved  by  the  judge  of  probate  of  the  county 

for  the  payment  of  the  costs  of  the  contests.  Notice  of  the 
contest  shall  be  served  on  the  circuit  solicitor  of  the  county  in 
which  the  contest  is  instituted.  Upon  the  execution  of  a  bond 
for  costs,  signed  by  three  or  more  qualified  electors  of  such 
county,  to  be  approved  by  the  judge  of  probate  of  the  county, 
said  solicitor  shall  respond  in  the  name  of  the  county,  and 
the  county  shall  be  contestee.  Both  in  the  lower  and  appellate 
courts  said  contest  shall  be  a  preferred  case. 

240.  Contest  of  election  conducted  under  general  election  ib.,  $  u. 
law.— All  provisions  and  incidents  of  the  election  law  of  this 
state,  including  a  contest,  which  pertain  to  the  election  of 
judges  of  probate,  shall  be  observed  at  the  election  herein 
ordered,  as  far  as  the  same  are  applicable  and  not  out  of 
harmony  with  the  provisions  of  this  article.  In  general,  all 
elections  held  under  this  article  shall  be  held  and  conducted, 
except  where  it»is  otherwise  provided  in  this  article,  under 

the  general  election  laws  of  this  state,  and  the  officers  of  elec- 
tion under  the  general  election  laws  of  this  state  shall  dis- 
charge and  perform  the  same  duties  and  receive  the  same 
compensation  as  are  required  of  them  and  is  provided  for 
them  in  the  general  election  laws  of  this  state. 

241.  Costs  of  elections. — Such  compensation  and  all  costs  of  i^- 
election  shall  be  paid  out  of  the  county  treasury  of  the  county 
in  which  the  election  is  held. 

242.  Different  elections  in  same  county;  when  held.— Differ-  ib.,(i2. 
ent  elections  in  the  same  county  may  be  held  under  this  article. 

But  when  any  election  has  been  held  under  this  article  in  any 
county,  no  other  election  shall  be  held  in  such  county  under 
tMs  wiicle  within  two  years  from  the  date  of  such  election. 

243.  Dispensary  counties  defined. — ^All  counties  in  which  at  ">..  §  ^^ 
the  election  held  under  the  provisions  of  this  article  a  majority 

of  the  voters  were  ascertained  and  declared  to  have  been 
cast  **For  Dispensary*'  are  designated  in  this  article  as  ** dis- 
pensary counties  under  the  dispensary  local  option  law.'* 
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244.  Municipalities  which  may  establish  uid  maintain  dis- 
pensaries.— ^Each  incorporated  city  and  town  in  each  of  the 
dispensary  counties  under  the  preceding  article,  except  tlie 
towns  hereinafter  described,  on  and  after  the  first  day  of 
January  next  succeeding  the  time  of  the  election  held  under 
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the  preceding  article  in  the  county  in  which  such  cities  and 
towns  are  severally  situated,  may  establish,  maintain,  and 
operate  in  its  corporate  name,  in  its  corporate  capacity,  and 
through  its  legislative  body,  the  business  of  buying  and  sell- 
ing spirituous,  vinous,  and  malt  liquors,  subject  to  the  condi- 
tions and  restrictions  hereinafter  mentioned. 

Act  ratified  by  popular  vote. — Ohilders  v.  Shepherd,  142  Ala.  385  (39  So. 
235).  The  acts  of  the  legislature  creating  the  dispensary  at  Florence^  at 
Abberille,  at  Headland,  and  at  Elba  were  declared  unconstitutional  and  void 
in  cases  respectively  Mitchell  v.  State,  134  Ala.  392  (32  So.  687);  Newman 
V.  state,  39  So.  648;  Espy  v.  Oates,  38  So.  1038;  Elba  v.  Ehodes,  142  Ala.  689 
(38  So.  807).     Statute  construed.— Gibson  v.  Mabry,  145  Ala.  112  (40  So.  297). 

245.  Dispensary  defined. — The  place  at  which  said  business  Mar.  is, 
of  buying  and  selling  liquors  is  carried  on  shall  be  called  a  ^'//^ 
dispensary.  '         (r.c'c.) 

246.  Number  of  dispensaries  graduated  according  to  popu-  ib. 
lation. — In  each  of  said  towns  or  cities  which  has  a  population 
of  ten  thousand  persons  or  less,  there  shall  be  one  dispensary, 
and  only  one.  In  towns  or  cities  that  have  a  population 
greater  than  ten  thousand,  and  not  exceeding  twenty  thou- 
sand, there  may  be  two  dispensaries.  In  general,  there  may 
be  in  each  city  a  dispensary  for  eveiy  ten  thousand  of  its 
population.  Cities  whose  population  is  over  twenty  thousand^ 
and  between  multiples  of  ten  thousand,  may  have  a  dispensary 
for  every  ten  thousand  of  its  population,  and  an  additional 
dispensary  for  the  excess  of  its  population  over  the  lower  one 
of  the  said  multiples.    But  no  dispensary  shall  be  established 

in  a  town  that  has  less  than  three  hundred  inhabitants,  unless 
said  town  is  a  county  site.  The  population  of  towns  and  cities 
shall  be  determined  by  the  last  preceding  federal  census. 

247.  Dispensaries  must  be  within  corporate  limits. — Dis-ib. 
pensaries  shall  be  established  and  carried  on  only  within  the 
corporate  limits  of  towns  or  cities. 

248.  Amount  of  money  invested  in  dispensary. — ^Eachib. 
municipality  that  carries  on  such  business  shall  invest  in  the 
business  at  the  outset  a  sum  of  money  not  less  than  three 
hundred  dollars  nor  more  than  ten  thousand  dollars  for  each 
dispensary  it  may  establish  and  carry  on.  The  liquors  bought 
and  sold  as  herein  provided  shall  be  of  the  purest  and  best 
quality. 

249.  Purchasing  agent;  election  and  term  of  office;  vacan-  ib..$i5. 
des,  how  filled.— There  shall  be  a  purchasing  agent  for  each 
dispensary  that  may  be  established.  The  first  purchasing 
agents  for  a  dispensary  or  dispensaries  established  in  any 
county  Tiiider  this  article  shall  be  elected  within  three  months 
after  the  judge  of  probate  has  made  proclamation  as  above 
provided  that  this  county  is  one  of  the  dispensary  counties 
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under  the  provisions  of  the  preceding  article,  and  the  term 
of  office  of  said  purchasing  agents  shall  begin  on  the  day  on 
which  the  dispensary  is  to  open,  and  shall  continue  for  two 
years.  The  term  of  their  successors  in  office  shall  be  two 
years.  Purchasing  agents  shall  not  hold  office  for  more  than 
two  terms  in  succession.  But  the  filling  of  a  vacancy  shall  not 
be  considered  as  one  of  said  successive  terms.  Under  all 
events,  however,  such  purchasing  agent  shall  hold  office  until 
his  successor  is  elected  and  qualified. 

Harris.        250.  Powers  and  duties  of  purchasing  agent. — The  purchas- 
ing agent  shall  purchasa  and  deliver  to  the  dispenser  all  the 
liquors  that  are  to  be  sold  in  the  dispensary,  and  may  employ 
a  chemist  to  inspect  and  analyze  any  liquors  which  he  con- 
templates purchasing  or  has  already  purchased,  and  he  shall 
not  deliver  to  the  dispenser  any  liquor  which  the  chemist  has 
pronounced  unsuitable  for  use,  but  he  shall  return  such  liquors 
to  the  person,  firm,  or  corporation  from  which  he  bought 
them  and  make  reclamation  therefor  if  he  has  already  paid 
for  the  same.    He  may  buy  in  bulk  and  have  the  liquors  put  in 
bottles.    The  purchasing  agent  shall  not  sell  or  give  away  any 
liquor  whatever.    He  shall  select  and  appoint  each  and  every 
assistant,  servant,  and  employe  that  may  be  used  in  or  about 
his  work;  and  he  shall  be  liable  civilly  for  the  acts  and  com- 
missions of  each  of  said  assistants,  servants,  and  employes.    He 
shall  keep  an  accurate  account  of  what  he  purchases  and  what 
he  delivers  to  the  dispenser.    He  shall  fix  the  selling  price  of 
liquors,  and  when  bottling  he  shall  put  a  label  on  each  bottle, 
which  shall  state  the  kind  and  price  of  liquor  it  contains.    He 
shall  keep  an  accurate  account  of  all  liquors  purchased  by 
him  and  of  all  liquors  delivered  by  him  to  the  dispenser,  and 
for  all  liquors  so  delivered  he  shall  take  a  receipt  from  the 
dispenser.    On  the  first  day  of  each  month  the  said  purchasing 
agent  shall  make  a  report  to  the  legislative  body  of  his  town 
or  city  on  such  forms  and  in  such  way  and  manner  as  said 
body  may  direct;  he  shall  manage  and  conduct  the  storage 
room  of  the  dispensary  for  which  he  was  elected  and  discharge 
the  duties  of  his  said  office. 

lb.  251.  Bottles  and  packages;  character  and  capacity. — ^Whis- 

kies, brandies,  wines,  and  gin  shall  be  put  in  bottles  that  hold 
one  quart,  in  bottles  that  hold  only  one  pint,  in  bottles  that 
hold  only  one-half  pint,  in  bottles  that  hold  one-fourth  of  a. 
pint,  in  bottles  that  hold  only  one-eighth  of  a  pint,  and  in 
bottles  that  hold  only  one-sixteenth  of  a  pint,  to  the  end  that 
persons  may  be  able  to  buy  whiskies,  brandies,  or  gin  in  the 
small  quantities  above  mentioned.  But  no  whiskey,  brandies, 
wine,  or  gin  shall  be  put  in  bottles  that  hold  more  than  a  quart, 
but  the  purchasing  agent  may  buy  malt  liquors,  bottled,    in 
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standard  size  bottles,  and  the  dispensers  may  sell  the  same 
in  the  bottle  in  which  it  is  bought. 

252.  Storage  and  bottling  room. ->  The  premises  in  which  the  Mar.  u, 
bottling  is  done  shall  be  different  from  those  in  which  the  JJf L^g 
dispensary  is  situated.    But  they  shall  be  in  the  same  town 

as  the  premises  of  the  dispensary.  The  place  where  the 
liquors  are  received  and  bottled  and  from  which  they  are  sent 
to  the  dispensary  shall  be  called  the  storage  room.  The  stor- 
age room  shall  be  a  part  of  the  dispensary.  But  when  thfe 
tenn  dispensary  is  used  in  this  article  to  designate  a  particular 
place,  it  refers,  unless  the  contrary  is  indicated  by  the  context, 
to  the  place  where  the  liquor  is  sold  and  not  the  storage  room. 

253.  Time  of  opening  and  closing  storage  room. — ^This  stor-  ib. 
age  room  shall  not  be  open  and  work  shall  not  be  done  in  the 
same  between  the  hours  of  6  p.  m.  of  oue  day  and  6  a.  m.  of 
the  next  day. 

254.  Cash  payments  for  purchases;  how  made. — ^The  pur-  ib. 
chasing  agent  shall  pay  cash  for  all  liquors  purchased  by  him 
by  drawing  his  warrant  on  the  dispenser,  and  the  dispenser 
shall  pay  said  warrant. 

255.  Number  of  purchasing  agents,  assistants,  agents,  etc.;  ib. 
how  determined. — ^The  number  of  the  purchasing  agents, 
assistants,  servants,  and  employes,  and  the  salaries  and  wages  ^ 
to  be  paid  each,  shall  be  determined  by  the  legislative  body  of 

the  town  or  city  in  which  the  dispensary  is  located. 

256.  Salaries  and  wages  of  assistants,  employes,  etc. — The  ib. 
salaries  or  wages  shall  be  paid  monthly  on  the  last  day  of  each 
month,  and  they  shall  be  made  known  to  the  assistants, 
servants,  and  employes  before  such  assistants,  servants,  and 
employes  are  engaged.  Said  salaries  and  wages  shall  in  no 
way  or  manner  whatever  be  made  or  permitted  to  depend  upon 
the  amount  of  the  sales  of  the  dispensary. 

257.  Selling  price  of  liquors. — The  selling  price  shall  be  an  ib. 
amount  not  greater  than  fifty  per  cent  above  the  original  cost 
or  invoice  price. 

258.  Books,  papers  and  records  of  purchasing  agent;  inspec-  iv. 
tion  of. — ^All  books,  papers,  accounts,  and  records  of  the  pur- 
chasing agent  shall  at  aU  times  be  open  to  the  inspection  of 
any  citizen  of  the  county,  of  the  dispenser,  and  of  the  legis-  . 
lative  body  of  his  town  or  city  and  of  every  member  of  said 
body,  and  under  the  ordinances,  rules,  and  regulations  of  the 
legislative  body  of  the  town  or  city  in  wliich  the  dispensary  is 
located,  which  said  ordinances,  rules,  and  regulations  shall  in 
no  wise  be  inconsistent  with  the  provisions  of  this  article. 

259.  Dispenser,  election  and  term  of  office.— There  shall  be  a  ib.,$  it. 
dispenser  for  each  dispensary  that  may  be  established.     The 
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first  dispensers  shall  be  elected  within  three  months  after  the 
proclamation  of  the  judge  of  probate,  that  the  conrity  is  a  dis- 
pensary county  under  the  dispensary  local  option  law.  Their 
term  of  oflSce  shall  begin  on  the  first  day  of  January  next  suc- 
ceeding said  proclamation,  and  shall  continue  two  years.  The 
term  of  their  successors  in  oflSce  shall  be  two  years.  Dispens- 
ers shall  not  hold  office  for  more  than  two  terms  in  succession. 
But  the  filling  of  a  vacancy  shall  not  be  considered  one  of  said 
successive  terms.  Under  all  events  each  dispenser  shall  hold 
office  until  his  successor  is  elected  and  qualified. 

ifftr  13,  260.  Powers  and  duties  of  dispenser. — ^Under  the  provisions 
^^'  p^  of  this  article  and  under  the  ordinances,  rules,  and  regulations 
of  the  legislative  body  of  the  town  or  city  in  which  the  dispen- 
sary is  located — ^which  said  ordinances,  rules,  and  regulations 
shall  in  no  wise  be  inconsistent  with  the  provisions  of  this 
article — each  dispenser  shall  manage  and  conduct  the  dispen- 
sary for  which  he  was  elected;  he  shall  select  and  appoint  each 
and  every  assistant,  servant,  and  employe  that  may  be  used 
or  employed  in  or  about  the  dispensary. 

lb.  261.  Liabilities  of  dispenser. — ^The  dispenser  shall  be  liable 

civilly  for  the  acts  and  omissions  of  each  of  said  assistants, 
servants,  and  employes. 

lb.  262.  Number  of,  salary  and  wages  of  servants  or  assistants 

of  dispenser,  how  fixed  and  how  paid.— The  number  of  the  dis- 
penser's assistants,  servants,  and  employes,  and  the  salaries 
and  wages  to  be  paid  to  each,  shall  be  determined  by  the  legis- 
lative body  of  the  town  or  city  in  which  the  dispensary  is 
located.  Said  salary  or  wages  shall  be  made  known, to  the 
assistants,  servants,  and  employes  before  such  assistants,  serv- 
ants, and  employes  are  engaged,  and  said  salaries  or  wages 
shall  be  paid  on  the  last  day  of  each  inonth  for  services  ren- 
dered during  that  month.  Such  salaries  and  wages  shall  in  no 
way  or  manner  whatever  be  made,  or  permitted  to  depend 
upon  the  amount  of  the  sales  of  such  dispensary. 

263.   Nominating  or  selecting  dispensers  and  purchasing 
agents  by  the  commissioners'  court,  one  of  whom  must   be 
be  selected  by  towns  or  cities. — ^For  the  purpose  of  aiding,  as 
hereinafter  prescribed,  in  the  selection  of  purchasing  agents 
and  dispensers,  a  meeting  of  the  court  of  county  commissioners 
of  each  county  in  whose  towns  or  cities  a  dispensary  is  herein 
authorized  to  be  established,  shall  be  called  whenever  neces- 
sary.   At  any  regular  or  called  meeting  of  said  court  of  county 
commissioners  that  may  be  held  within  two  months  after  tHe 
judge  of  probate  has  issued  his  proclamation  declaring  that 
the  county  was  one  of  the  aforesaid  dispensary  counties  uncler 
the  preceding  article,  and  at  any  regular  or  called  meeting  of 
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said  court  that  may  be  held  between  the  last  day  of  September 
of  the  year  in  which  said  proclamation  was  made,  and  the  six- 
teenth day  of  December  of  that  year,  and  at  any  regular  or 
called  meeting  of  said  court  that  may  be  held  between  the  last 
day  of  September  and  the  sixteenth  day  of  December  every  two 
years  after  said  period  of  said  last  mentioned  year,  said  court 
of  county  commissioners  shall  furnish  to  the  mayor  or  other 
chief  executive  of  those  towns  and  cities  in  their  respective 
counties  in  which  dispensaries  are  authorized  to  be  estab- 
lished, the  names  of  three  times  as  many  men  as  the  number  of 
dispensaries  which  such  towns  and  cities  of  their  respective 
counties  are  severally  authorized  to  establish,  specifying  the 
men  who  are  nominated  or  assigned  to  each  town  or  city  in 
their  county  and  stating  that  the  men  whose  names  are  so  fur- 
nished are  the  men  from  whom  the  legislative  body  of  such 
towns  or  cities  must  select  its  dispenser  or  dispensers,  and 
purchasing  agent. 

264.  Qualification  and  elegibility  for  nomination  or  election  Mar.  is, 
to  oflSce  of  dispenser  or  purchasing  agent. — The  dispenser  and  ^'  ^^^ 
purchasing  agent  shall  be  residents  of  the  county  by  whose 
court  of  county  commissioners  they  may  be  selected,  shall  be 

a  qualified  elector,  and  shall  be  regarded  as  honest,  temperate, 
law  abiding,  and  competent  to  manage  and  conduct  a  dis- 
pensary in  said  towns  and  cities. 

265.  Selection  and  election  of  dispensers  and  purchasing  ib. 
agents  by  cities  and  towns. — ^Before  the  first  day  of  the  first 
term  of  office,  and  before  the  first  day  of  each  succeedng  term 
of  office  herein  provided  for,  the  legislative  body  of  each  of  said 
towns  and  cities  shall,  from  the  names  so  nominated  and  fur- 
nished, elect  a  dispenser  or  dispensers  and  purchasing  agent 
for  its  town  or  city,  assigning  to  each  dispenser  and  purchasing 
agent  his  dispensary.  Said  dispenser,  under  the  direction 
and  control  of  the  legislative  body  of  the  town  or  city  in  which 
his  dispensary  is  situated — so  far  as  said  direction  and  control 
are  not  inconsistent  with  the  provisions  of  this  article — shall 
seU  liquors  and  manage  and  conduct  the  dispensary  for  a  term 

of  two  years,  and  until  his  successor  is  elected  and  qualified. 

266.  Dispenser  or  purchasing  agent  shall  not  interfere  with  ib. 
duties. — ^The  dispenser  or  purchasing  agent  shall  not  interfere 
with  the  duties  and  privileges  of  the  other  or  control  him  in 
such  matters. 

267.  Money  to  be  used  in  dispensary,  how  provided.— Each  ib. 
town  or  city  that  has  a  dispensary  shall  provide  its  dispenser 
with  whatever  money  within  the  aforesaid  limits,  that  it  wishes 

to  use  in  conducting  the  business. 

20-AO-VOL I 
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Mar.  13.  268.,  Boiid  and  oath  of  dispenser  and  purchasing  agent.— 
82i/$?8.  Before  entering  upon  the  duties  of  his  office,  each  dispenser 
and  purchasing  agent  shall  make  affirmation  before  an  officer 
authorized  to  administer  oaths  that  he  will  obey  all  laws  of  the 
State  of  Alabama,  and  of  the  town  or  city  of  which  he  is  dis- 
penser or  purchasing  agent  relative  to  the  sale,  giving  away,  or 
delivery  of  liquors  of  any  kind.  They  shall  also,  before  begin- 
ning business,  execute  to  the  town  or  city  bonds  conditioned 
for  the  honest  and  faithful  discharge  of  their  duty  as  such  dis- 
penser and  purchasing  agent.  Said  bonds  shall  be  for  the  sum 
of  three  thousand  dollars,  shall  have  two  sufficient  sureties,  and 
shall  be  approved  by  the  mayor,  or  other  chief  executive  of  said 
town  or  city.  Any  person  who  may  be  injured  by  the  failure  of 
the  dispenser  and  piurchasing  agent  to  observe  the  provisions 
of  this  article  or  of  any  rule,  ordinance,  or  regulation  of  his 
town  or  city  in  reference  to  his  dispensary  may  sue  on  said 
bonds.  For  neglect  of  business,  incompetency,  misfeasance  or 
malfeasance  in  office,  a  dispenser  and  purchasing  agent  may  be 
impeached  by  the  legislative  body  of  the  town  or  city  and  for 
cause,  to  be  judged  of  by  said  body,  either  may  be  removed 
from  office. 

11^  269.  Vacancy,  how  filled.— Whenever  a  vacancy  in  either  of 

said  offices  occurs  in  any  town  or  city,  from  any  cause  what- 
ever, the  mayor,  or  other  chief  executive  of  such  town  or  city, 
shall  certify  that  fact  to  the  judge  of  probate  of  the  county  in 
which  said  town  or  city  is  situated.  Said  mayor  or  other  chief 
executive,  of  such  town  or  city,  may  appoint  a  temporary  dis- 
penser or  purchasing  agent  until  the  vacancy  shall  be  filled  as 
herein  provided.  But  such  temporary  dispenser  or  purchasing 
.agent  shall  in  no  event  hold  office  longer  than  twenty  days.  Said 
judge  shall  immediately  call  a  meeting  of  the  court  of  county 
corhmissioners  of  his  county,  and  said  court  shall  nominate  and 
furnish  to  said  mayor,  or  other  chief  executive,  the  names  of 
three  men  having  the  aforesaid  qualifications  for  disppnser  or 
purchasing  agent,  and  from  these  three  names  the  legislative 
body  of  said  town  or  city  shall  elect  a  dispenser  to  fill  the 
vacanxjy. 

lb.,  s  £0.  270.  Salaries  of  dispenser  and  purchasing  agent. — The  legis- 
lative and  governing  body  of  the  towns  and  cities  in  which  dis- 
pensaries may  hereafter  be  operated  shall  pay  to  its  purchasing 
agents  and  to  its  dispenser  or  dispensers,  a  salary  which  shall 
be  fixed  by  said  body  before  the  dispensers  and  purchasing 
agents  are  elected,  and  shall  not  be  changed  during  their  tema 
of  office.  The  salaries  of  dispensers  shall  not  be  less  than  five 
hundred  nor  more  than  twenty-five  hundred  dollars  per  annum, 
and  shall  be  paid  in  equal  monthly  installments  on  the  last  day 
of  each  month.     The  salary  of  the  purchasing  agent  shall  not 
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exceed  eifehty  per  cent  of  that  of  the  dispenser,  and  shall  be 
payable  monthly  on  the  last  day  of  each  month.  Said  legis- 
lative body  shall  not  make  or  permit  the  amount  of  the  salary 
of  the  purchasing  agent  or  the  amount  of  the  salary  of  the  dis- 
penser to  depend  in  any  way,  or  in  any  degree  whatever,  on  the 
amount  of  sales  that  may  be  made  by  its  dispenser  or  dis- 
pensers. 

271.  Only  one  sale  a  day  to  same  person. — ^The  dispenser  Mar.  is. 
shall  not  sell,  hand,  or  deliver  liquors  to  the  same  person  J^*  p^ 
oftener  than  once  in  any  one  day,  whether  the  sale,  handing,  or 
delivery  be  to  such  person  on  his  own  account  or  for  his  own 

use  and  benefit,  or  on  account  of  or  for  the  benefit  of  some  other 
person,  or  some  firm  or  corporation. 

272.  Hours  of  sale.— No  sales  shall  be  made  between  theib. 
hours  of  6  p.  m.  of  one  day  and  of  6  a.  m.  of  the  next  day. 

273.  Drinking  on  premises  prohibited. — No  dispenser  orib.,^es. 
purchasing  agent  shall  himself  drink,  consume,  or  give  away 

any  liquor  of  any  kind,  or  in  any  quantity,  on  the  premises  of 
the  dispensary  or  storage  room,  nor  shall  they  permit  or  suffer 
any  assistant,  servant,  employe,  purchaser,  or  any  person 
whomsoever  to  drink,  consume,  or  give  away,  any  liquor  on 
said  premises.  But  this  section  shall  not  be  construed  so  as  to 
prohibit  the  dispenser  or  purchasing  agent,  or  some  employe 
designated  by  the  latter,  from  sampling  liquors  which  the  pur- 
chasing agent  may  contemplate  purchasing.  The  dispenser 
and  purchasing  agent  shall  report  to  the  grand  jury  any  one 
whom  they,  or  either  of  them,  believes  to  be  guilty  of  violating 
the  provisions  of  this  section. 

271  Sealed  and  broken  packages. — ^The  dispenser  shall  not  ib.,s25. 
keep  in  his  dispensary  any  broken  package  of  liquor.  If  the 
package  should  be  accidentally  broken,  the  contents  shall  at 
once  be  bottled  and  the  bottle  sealed.  The  dispenser  shall  not 
sell  any  spirituous,  vinous,  or  malt  liquors  that  are  not  con- 
tamed  in  sealed  packages. 

275.  Duties  and  requirements  of  dispenser.— The  dispenser  ib..s«»8 
shall  sell  no  liquors  of  any  kind  except  those  which  he  receives  *"''  ^• 
from  the  purchasing  agent  of  his  dispensary.  He  shall  not 
sell  on  Sundays,  or  sell  to  minors  or  to  persons  of  known  intem- 
perate habits.  He  shall  not  sell  at  one  time  more  than  one 
quart  of  whiskey,  brandy,  or  gin,  or  any  two  of  these  liquors, 
or  of  all  of  them  together.  He  shall  sell  for  cash  only.  He 
shall  keep  an  accurate  record  of  the  amount  of  each  day's  sales. 
The  dispenser  shall  buy  furniture,  fixtures,  and  appliances  for 
his  dispensary  and  for  the  storage  room,  pay  all  expenses  of  the 
dispensary,  including  those  of  the  storage  rooms,  and  take  a 
voucher  for  all  moneys  disbursed.   The  expenses  of  the  storage 
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room  shall  be  paid  by  the  dispenser  on  warrants  drawn  on  him 
by  the  purchasing  agent. 

*JJJ^^'»        276.  Books  and  papers  open  to  inspection.— All  books, 

821.*^ 96.  papers,  accounts,  and  records  of  the  dispenser  shall  at  all  times 
be  open  to  the  legislative  body  of  his  town  or  city  and  of  every 
member  thereof,  and  of  every  citizen  of  the  county. 

lb.  277.  Reports  of  dispenser  to  legislative  body,  contents  and 

publication  of. — On  the  first  day  of  each  month  each  dispenser 
shall  make  to  the  legislative  body  of  his  town  or  city  a  com- 
plete statement  of  the  assets  and  liabilities  of  his  dispensary 
as  they  stood  on  the  last  day  of  the  preceding  month.  Said 
report  shall  also  state  the  average  number  of  sales  for  each 
business  day  during  the  preceding  month.  Said  report  shall 
at  once  be  published  in  a  newspaper  published  in  the  dispens- 
er's  county.  Such  report  shall  be  made  in  such  forms,  and 
under  such  directions,  rules,  and  regulations  as  the  legislative 
body  may  prescribe.  In  said  report  the  dispenser  shall  give 
full  and  accurate  information  as  to  the  condition,  expenses, 
profits,  losses,  and  status  of  his  business.  He  shall  give  other 
and  additional  information,  orally  or  in  writing,  whenever  and 
as  often  as  the  legislative  body  of  his  town  or  city,  or  any 
member  of  said  body,  may  require. 

ib..^28.  278.  Maintaining  and  operating. — Subject  to  the  provisions 
of  this  chapter,  the  legislative  body  of  the  towns  and  cities  of 
dispensary  counties  under  the  dispensary  local  option  law  may 
maintain  and  operate  dispensaries  and  regulate  and  control 
the  management  and  conduct  of  the  same. 

lb.,  s  29.  279.  Moneys  of  dispensary,  how  kept  and  deposited  and  paid 
and  applied. — ^Unless  instructed  by  the  legislative  body  of  the 
city  not  to  keep  the  dispensary  money  in  a  bank,  the  dispenser 
shall  deposit  the  proceeds  of  each  day*s  sale,  and  all  other  dis- 
pensary money,  if  he  has  any,  in  some  solvent  bank.  The  dis- 
pensary money  shall  not  be  put  on  the  dispenser  *s  individual 
account  in  the  bank,  but  to  his  credit  as  dispenser,  and  the  dis- 
pensary money  shall  not  be  mixed  with  the  dispenser's  private 
funds.  Only  the  dispenser  is  authorized  to  draw  draft  or 
checks  for  the  dispensary  money  deposited  in  a  bank. 

lb.  280.  Moneys  and  proceeds,  prorated  between  municipality 

and  county. — On  the  first  day  of  each  month,  the  dispenser 
shall  pay  to  the  treasurer  of  his  town  or  city  sixty  per  cent  of 
the  net  profits  of  the  dispensary  for  the  month  preceding,  and 
to  the  treasurer  of  his  county,  forty  per  cent  of  said  net  profits, 

lb.  281.  Town  or  dty;  share  of  money,  how  apportioned. — ^Tlie 

money  so  paid  to  the  treasurer  of  the  town  or  city  shall  be  the 
exclusive  property  of  such  town  or  city,  and  may  be  used  by  the 
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legislative  body  thereof  in  any  way  in  which  said  body  is    • 
authorized  to  spend  the  money  of  said  town  or  city. 

282.  County's  share  of  money,  how  appropriated. — The  Mar.  is. 
money  that  is  so  paid  to  the. county  treasurer  shall  be  the  321. $». 
exclusive  property  of  such  county,  and  may  in  the  discretion 

of  the  court  of  county  commissioners  of  said  county,  be  used  in 
part,  to  giving  pensions  to  such  Confederate  veterans  of  their 
comity  as  are  entitled  to  receive  pensions  under  the  laws  of  the 
state. 

283.  Money  to  Confederate  soldiers — ^Money  that  is  to  be  ib. 
paid  to  Confederate  veterans  shall  be  distributed  under  the 
directions  of  said  county  commissioners.  But  such  distribu- 
tion and  payment  shall  be  made  as  far  as  practicable  in  the 
same  manner  in  which  Confederate  pensions  are  distributed 
and  paid  by  the  state,  except,  that  state  ofl5cers  shall  have  noth- 
ing to  do  with  the  handling  of  such  money.  All  the  county 
dispensary  money,  or  so  much  of  it  as  may  not  be  used  in  pay- 
ing pensions  as  above  provided,  may  be  used  in  any  way  in 
which  said  court  of  county  commissioners  are  authorized  to 
spend  county  money.  Said  court  of  county  commissioners  is 
authorized  to  use  said  county  dispensary  money  in  any  way 
said  court  may  see  fit  in  furthering  the  cause  of  education  in 
the  county,  whether  such  use  be  by  donation  or  otherwise. 

281  Part  of  proceeds  applied  to  creating  redemption  fund ^ara. 
for  bonds.— All  towns  and  cities  owning  and  operating  a  dis-  im7,p. 
pensary  may  contract  with  the  governing  body  of  the  county  ^**^** 
of  its  location  to  donate  to  such  county,  not  exceeding  fifty  per 
cent  of  the  net  revenue  derived  from  the  operation  of  such  dis- 
pensary for  the  purpose  of  paying  the  interest  upon  and  pro- 
viding a  redemption  fund  for  any  bonds  issued  by  such  county 
for  the  construction  or  improvement  of  public  roads  therein, 
but  this  section  shall  not  apply  to  cities  and  towns  having  dis- 
pensaries established  prior  to  March  6, 1907,  where  a  division 
of  the  profits  with  the  county  is  provided  for,  nor  to  cities  and 
towns  in  which  dispensaries  may  be  established  after  March  6, 
1907,  a  part  of  whose  net  revenues  go  to  the  county  in  which 
they  are  located. 

285.  Capital  stock  of  dispensary. — ^The  capital  stock  of  dis-  Mar.  is, 
pensaries  established  and  operated  in  any  county  under  the  ^'^^ 
provisions  of  this  chapter,  including  furniture,  fixtures,  and 
appliances,  shall  be  and  remain  the  exclusive  property  of  the 
several  towns  and  cities  in  which  the  dispensaries  are  respect- 
ively established. 

286.  Dispensary  buildings,  where  located  and  how  con-ib.,$32. 
ducted. — The  dispensary  established  under  this  chapter  shall  ^'•°-°> 
be  located  in  a  public  and  convenient  place.    No  gates,  doors. 
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•  windows,  or  openings  of  any  kind  shall  connect  any  dispensary 
with  any  adjacent  house  or  lot  so  as  to  permit  ingress  into  or 
egress  out  of  such  house  or  lot  from  or  into  the  dispensary.  No 
blinds  or  screens,  chairs  or  tables,  shall  be  set  up  or  used  in 
such  dispensaries.  No  games,  gaming,  nor  loitering  in  dis- 
pensary or  storage  room  shall  be  allowed.  Throughout  the 
night  a  light  or  lights  shall  be  kept  burning  in  the  dispensary, 
and  no  doors,  blinds,  curtains,  shades,  screens,  or  other  thing 
shall  be  allowed  to  prevent  persons  on  the  outside  of  the  dis- 
pensary from  seeing  inside  thereof.  The  provisions  of  this 
section  in  reference  to  dispensaries  shall  apply  to  and  be  ob- 
served in  the  case  of  storage  rooms. 

M«.i3,  287.  Definition  of  terms. — ^The  term  ''legislative  body,'' 
^*  ^  where  it  appears  in  this  chapter,  is  intended  to  mean  or  desig- 
nate the  law-making  body  of  the  towns  or  cities  herein  referred 
to,  whether  said  body  is  called  mayor  and  aldermen,  board  of 
mayor  and  aldermen,  council,  town  council,  city  council,  in- 
tendant  and  town  council,  or  by  some  other  name.  The  term, 
court  of-  county  commissioners,  as  used  in  this  chapter,  is 
intended  to  include  the  terms,  board  of  revenue  and  road  com- 
missioners, or  any  other  term  of  designation  by  which  the 
official  body  whose  duties  are  the  same  as  those  of  the  court  of 
county  commissioners  or  similar  thereto,  may  be  called. 

lb.,  $84.       288.  Repealing  section. — This  chapter  is  not  intended,  and 

<r^.o.)  shall  not  be  construed,  to  repeal  or  affect  the  operation  of  any 
law  existing  at  the  time  of  the  election  herein  provided  for 
which  prohibits  the  sale  of  liquors,  or  to  repeal  or  affect  the 
operation  of  any  law  existing  at  the  time  of.  said  election  which 
provides  for  the  purchase  and  sale  of  liquors  by  municipal  cor- 
porations in  or  through  dispensaries;  such  dispensaries  and 
other  laws  governing  them  not  repealed  shall  be  considered 
local ;  but  any  dispensary  heretofore  established  under  a  differ- 
ent law  may  operate  under  this  law  if  the  legislature  or  govern- 
ing body  of  such  dispensary  elect  so  to  do,  which  must  be  evi- 
denced by  resolution  and  published  in  a  newspaper  published 
in  such  county  for  three  weeks.  All  other  laws  and  parts  of 
laws  that  conflict  with  the  provisions  of  this  chapter  are 
repealed. 

AKTICLE  3. 

Pbofits  may  be  Divided  Between  Cities  and  CJounties.    289. 

Auk  13.       289.  Division  of  profits  between  cities  and  counties. — The 

TaTi^i   S^verning  bodies  of  all  towns  and  cities  owning  and  operating 

and  2.     a  dispensary  in  counties  in  this  state  where  no  part  of  the  net 

profits  of  such  dispensaries  are  divided  with  the  county  in 

which  such  dispensary  is  owned  and  operated,  are  hereby 
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granted  the  right,  power,  and  authority  to  give  or  donate  to  the 
county  in  which  such  dispensary  is  operated  a  part  of  the  net 
revenues  derived  from  the  operation  of  such  dispensary  not 
exceeding  forty  per  cent  thereof,  to  be  used  by  the  governing 
body  of  such  county  in  the  improvement  of  the  public  roads  of 
said  county.  Nothing  in  this  section  shall  be  «o  construed  as 
to  make  it  compulsory  upon  the  said  governing  body  of  said 
towns  and  cities  to  make  said  gift  or  donation,  or  pny  part 
thereof,  to  said  counties;  but  the  purport,  intent,  and  meaning 
of  this  section  is  merely  to  confer  upon  them  the  right,  power, 
and  authority  to  do  so. 


CROSS    REFERENCES. 
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ARTICLE  1. 
Electobs  and  Votebs  ;  Who  Abe  and  Who  Abe  Not.    290-297. 


Section. 

290.  Qualification     of     elector     to 

vote. 

291.  Foreigners;  rigbt  to  vote. 

292.  Elector    changing   precinct    or 

ward. 

293.  Disqualification    of    elector   to 

vote. 


Section. 

294.  Pardon  restores  citizenship  and 
right  to  vote. 

295.  Besidence  not  acquired  or  lost 
by  temporary  absence. 

296.  Besidence  in  two  or  more  conn> 
ties;  right  to  select. 

297.  Liners    between    counties     or 
precincts. 

290.  (1556)  (319)  (224)  Qualification  of  elector  to  vote. — 
Every  male  citizen  of  this  state  who  is  a  citizen  of  the  United. 
States,  and  every  male  resident  of  foreign  birth,  who,  before 
the  ratification  of  the  present  constitution  of  the  state,  shall 


BLBOTIONS.  313 

Blectors  and  Voters;  Who  Are  and  Wlio  Are  Not. 

have  legally  declared  his  intention  to  become  a  citizen  of  the 
United  States,  twenty-one  years  old  or  upwards,  not  laboring 
nnder  any  of  the  disabilities  named  in  section  293  (1557)  of 
this  code,  and  who  shall  have  resided  in  this  state  at  least  two 
years,  in  the  connty  one  year,  and  in  the  precinct  or  ward  three 
months,  immediately  preceding  the  election  at  which  he  offers 
to  vote,  and  who  shall  have  been  duly  registered  as  an  elector, 
and  shall  have  paid,  on  or  before  the  first  day  of  February  next 
preceding  the  date  of  the  election  at  which  he  offers  to  vote, 
all  poll  taxes  due  from  him  for  the  year  1901,  and  for  each  sub- 
sequent year,  shall  be  an  elector,  and  shall  be  entitled  to  vote  at 
any  election  by  the  people. 

Origin  and  Watery  of  statute. — ^Toulmin'a  Digest,  pp.  266-288.  (Aikin's 
Digest,  pp.  138-147,  §1;  Mar.  6,  1876,  p.  103,  §1;  amended  Feb.  9,  1877,  p. 
123,  S 1.)  As  to  the  qualifications  of  railroad  employes  as  electors  wbo 
moye  about  from  place  to  place  working  upon  railroads,  see  Black  v.  Pate, 
136  Ala.  601  (34  So.  844);  8.C.,  130  Ala.  514  (30  8o.  434).  Incompetency  may 
be  shown  by  circumstantial  evidence. — ^Black  ▼.  Pate,  130  Ala.  514  (30  So. 
434).  Power  of  legislature  to  establish  and  locate  courthouse  sites,  election 
laws  for  regulating  elections  thereunder. — State  v.  Crook,  126  Ala.  600  (28 
So.  745). 

Provision  for  county  superintendent  of  education  holding  office  until  sue- 
eessor  is  qualified  does  not  prolong  term  of  office  beyond  reasonable  time. — 
State  V.  Thompson,  142  Ala.  98  (38  So.  679).  Not  rendered  local  under  S  106 
and  1 110  of  the  Constitution  because  it  did  not  apply  to  all  county  officers. 
This  election  law  di^  not  change  the  term  of  any  incumbent  in  office. — State 
T.  Thompaon,  142  Ala.  98  (38  So.  679);  Prowell  v.  Haaty,  142  Ala.  80  (39 
So.  164).  Held  not  to  repeal  local  lawa  for  certain  countiea  which  provided 
for  the  election  of  county  officera. — ^Tyaon  v.  Houghton,  142  Ala.  90  (38  So. 
761).  The  general  election  law  in  connection  with  $  155  of  the  Oonatitution 
aa  to  the  election  of  probate  judgea  and  time  of  holding  office  held  not  to 
poatpone  commencement  of  the  term  of  office  of  the  probate  judge  elected 
in  November,  1904.— Prowell  v.  Haaty,  142  Ala.  80  (39  So.  164).  See  Mayfield'a 
Digest,  voL  3,  p.  153;  voL  5,  p.  314. 

291.  ForeignerSi  right  to  vote.— All  foreigners,  who  shall  oot«. 
have  legally  declared  their  intention  to  become  citizens  of  the  ^'j^,* 
United  States  shall,  if  they  fail  to  become  citizens  thereof  at 

the  time  they  are  entitled  to  become  such,  cease  to  have  the 
ri^t  to  vote  nntil  they  become  snch  citizens. 

292.  Elector  changing  precinct  or  ward.— Any  elector  who,  ib. 
within  three  months  next  preceding  the  date  of  the  election  at 
which  he  oflfers  to  vote,  has  removed  from  one  precinct  or  ward 
to  another  precinct  or  ward  in  the  same  county,  incorporated 
town  or  city,  shall  have  the  right  to  vote  in  the  precinct  from 
which  he  has  so  removed,  if  he  would  have  been  entitled  to  vote 
at  such  precinct  but  for  such  removal. 

293.  (1557)  (320)  Disqualifications  of  elector  to  vote.— ib..$2. 
The  following  persons  shall  be  disqualified  both  from  register-  ^'^°^ 
ing  and  voting:  All  idiots  and  insane  persons;  those  who  were 

by  reason  of  conviction  of  crime  disqualified  from  voting  at  the 
thne  of  the  ratification  of  the  constitution  on  November  28, 
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1901;  those  who  have  been  since  November  28,  1901,  or  who 
shall  be  convicted  of  treason,  murder,  arson,  embezzlement, 
malfeasance  in  ofl5ce,  larceny,  receiving  stolen  property,  ob- 
taining property  or  money  under  false  pretenses,  perjury,  sub- 
ornation of  perjury,  robbery,  assault  with  intent  to  rob,  bur- 
glary, forgery,  bribery,  assault  and  battery  on  wife,  bigamy, 
living  in  adultery,  sodomy,  incest,  rape,  miscegenation,  crime 
against  nature,  or  any  crime  punishable  by  imprisonment  in 
the  penitentiary,  or  of  any  infamous  crime  or  crimes  involving 
moral  turpitude;  also  any  person  who  has  been  since  Novem- 
ber 28, 1901,  or  who  shall  be  convicted  as  a  vagrant  or  tramp, 
or  of  selling  or  offering  to  sell  his  vote,  or  the  vote  of  another; 
or  of  buying  or  offering  to  buy  the  vote  of  another,  or  of  mak- 
ing or  offering  to  make  false  return  in  any  election  by  the 
people,  or  in  any  primary  election  to  procure  the  nomination 
or  election  of  any  person  to  any  oflSce,  or  of  suborning  any 
witness  or  registrar  to  secure  the  registration  of  any  person  as 
an  elector. 

(Clay's  Digest,  p.  169,  §2;  Dec.  14,  1894,  p.  204.)  Conviction  of  larceny 
and  of  receiving  stolen  goods. — Gandy  v.  State,  86  Ala.  20  (5  So.  420);  b.  c, 
82  Ala.  61  (2  So.  465);  Anderson  v.  State,  72  Ala.  187.  Applies  to  local  elec- 
tions.— ^Ib.  Election  franchise,  nature  of;  a  privilege  and  not  a  right;  consti- 
tution and  statutes  not  ex  post  facto. — Washington  v.  State,  75  Ala.  582. 

octo,         294.  Pardon  restores  citizenship  and  right  to  vote. — ^Any 

JS'k  2*.    P®^^^^  "^^^  ^^  disqualified  from  voting  by  reason  of  conviction 

oonitita-  of  any  of  the  offenses  mentioned  in  section  293  (1557)  of  this 

tiM,i«)i,  code,  except  treason,  whether  the  conviction  was  had  in  a  state 

or  federal  court,  and  who  has  been  pardoned,  may  be  restored 

to  his  citizenship  with  right  to  vote  by  the  governor,  approved 

by  the  board  of  pardons  and  specially  expressed  in  the  pardon. 

eeto.         295.  (1558)  (321)  (226)  Residence  not  acquired  or  lost  by 

J^'j^.    temporary  absence. — No  person  shall  lose  or  acquire  a  resi- 

coMtitu-  dence  either  by  temporary  absence  from  his  place  of  residence 

^li.  *^^'  without  the  intention  of  remaining,  or  by  being  a  student  of  an 

institution  of  learning,  or  by  navigating  any  of  the  waters  of 

this  state,  the  United  States,  or  the  high  seas,  without  having 

acquired  any  other  lawful  residence,  or  by  being  absent  fron^ 

his  place  of  residence  in  the  civil  or  military  service  of  the 

state,  or  the  United  States;  neither  shall  any  soldier,  sailor,  or 

marine,  in  the  military  or  naval  service  of  the  United  States, 

acquire  a  residence  by  being  stationed  in  this  state. 

(Mar.  6.  1876,  p.  103,  8  1;  as  amended,  Feb.  9,  1877,  p.  123,  8  2.) 

oo(  g         296.  (1559)  Residence  in  two  or  more  counties;  right  to 

1W8.  p.    select. — When  the  place  of  residence  of  any  person  is  located 

^'  *  *    partly  in  two  or  more  counties  or  precincts,  such  persons  may 

select  the  county  or  precinct  of  his  residence,  and  to  that  end 
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may  file  a  statement  in  writing  in  the  office  of  the  judge  of  pro- 
bate of  the  county  selected,  setting  forth  the  locality  of  his  resi- 
dence and  the  lines  passing  through  the  same,  together  with  the 
county  or  precinct  selected  for  residence,  which  statement, 
when  filed  and  recorded,  shall  establish  the  residence  of  the 
person  filing  it  in  the  county  or  precinct  of  his  selection. 

(Feb.  1,  1895,  p.  346.)     Person  redding  on  line  between  two  counties. — 
Danforth  v.  Nabors,  120  Ala.  430  (24  So.  801). 

Oct.  9, 

297.  Liners  between  counties  or  precincts. — ^Any  person  who  i«»»p- 
may  be  declared  to  be  a  liner  between  coimties  or  precincts,  and 
shall  have  fixed  his  citizenship  according  to  law  and  that  may 
be  hereafter  provided  in  such  cases,  shall  be  construed  a  citizen 
and  elector  of  the  county  or  precinct  in  which  he  so  fixes  his 
citizenship,  for  all  the  purposes  of  this  chapter. 

Origin  and  history  of  statute. — ^Toulmin's  Digest,  pp.  266-288.     (Feb.  21, 
i893,  p.  837,  §  1.)  • 


ARTICLE  2. 
Electob  Pbiviucged  Fboh  Abbest.    298,  2d9. 


Sicnoif. 
298.  Arrest  of  electors  denied  dur- 
ing and  while  returning  from 
election. 


Section, 
299.  Liquor  not  sold  or  given  away 
at  election. 


298.  (1634)  (378)  (282)  Arrest  of  electors  denied  during  oct. ». 
and  while  returning  from  election. — ^An  elector  must  not  be  ^•^•p- 
arrested  during  his  attendance  at  elections,  or  while  going  to  coni*** 
or  returning  therefrom,  except  for  treason,  felony,  or  breach  iw^iifle. 
of  the  peace,  or  for  a  violation  on  that  day  of  any  of  the  pro- 
visions of  the  election  law.    For  such  breach  of  the  peace  the 
sheriif  or  his  deputy  may  arrest  without  process  and  commit  to 
jail  until  the  ofifender  shall  give  bond  with  good  and  sufficient 
surety,  to  be  approved  by  the  sheriff,  for  his  appearance  at  the 
next  term  of  the  circuit  or  city  court  to  answer  any  indictment 
which  may  be  found  against  him. 

(Mar.  3,  1875,  p.  76,  S  98.) 

299.  (1636)  (380)  (284)  Liquor  not  sold  or  given  away  atoot©. 
dection. — No  person  shall  sell,  give  away,  or  otherwise  dispose  iJ^/i^. 
of  any  spirituous,  vinous,  or  malt  liquors,  of  any  kind  or 
description,  during  the  day  on  which  any  election  may  be  held, 
or  on  the  preceding  day. 

(Mar.  3,  1875,  p.  76,  §  99.) 
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300.  (1561)  Registrars,  appointment  of. — ^Registration  shall 
be  conducted  in  each  connty  by  a  board  of  three  reputable  and 
suitable  persons,  to  be  appointed  by  the  governor,  state  auditor 
and  commissioner  of  agriculture  and  industries,  or  by  a  major- 
ity of  them  acting  as  a  board  of  appointment,  and  who  must  be 
also  qualified  electors  and  residents  of  the  county,  and  who 
shall  not  hold  an  elective  office  during  their  term. 

(Feb.  21,  1893,  p.  837,  §  2.) 

301.  Terms  of  office.    The  registrars  so  appointed  shall  hold 
office  for  four  years  and  until  their  successors  are  appointed. 

302.  (1571)  Vacancies  of  registrars;  how  filled.— K  one  or 
more  of  the  persons  appointed  on  such  board  of  registration 
shall  refuse,  neglect,  or  be  unable  to  qualify  or  serve,  or  if  a 
vacancy  or  vacancies  occur  in  the  membership  of  the  board  of 
registrars  from  any  cause,  the  governor,  state  auditor,  axid 
commissioner  of  agriculture  tmd  industries,  or  a  majority  of 
them  acting  as  a  board  of  appointment,  shall  make  other 
appointments  to  fill  such  board. 

(Feb.  21,  1893,  p.  837,  8  12.) 
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303.  (1570)  Fees,  compensation  of  registrars.— Each  regis-ooL9, 
trar  shall  receive  three  dollars  per  day,  to  be  paid  by  the  state,  '*^»  p- 
and  disbursed  by  the  several  judges  of  probate,  for  each  day's  *  * 
attendance  upon  the  sessions  of  the  board. 

(Feb.  21,  1893,  p.  837,  §  S  10,  11.) 

304.  Oath  of  registrars. — ^Before  entering  upon  the  perform-  ib. 
ance  of  the  duties  of  his  ofiSce,  each  registrar  shall  take  the 
same  oath  as  required  of  the  judicial  oflScers  of  the  state,  which 
oath  may  be  administered  by  any  person  authorized  to  admin- 
ister oatiis.  The  oath  shall  be  in  writing  and  subscribed  by 
the  registrar,  and  filed  in  the  office  of  the  judge  of  probate  of 
the  county.  Said  registrars  are  judicial  officers  and  shall  act 
judicially  in  all  matters  pertaining  to  the  registration  of  appli- 
cants. 

305.  (1563,  1572)  Board  of  registrars  to  hold  fixed  meet.ib..«6. 
ings  and  give  notice  thereof. — ^The  board  of  registrars  in  each 
county  shall  visit  each  precinct  at  least  once,  and  oftener  if 
necessary,  between  July  first  and  October  first,  1908,  and  each 

two  years  thereafter,  to  make  a  complete  registration  of  all 
persons  entitled  to  register,  and  shall  remain  there  at  least  one 
day,  from  eight  o'clock  in  the  morning  until  sunset.  They 
shall  give  at  least  twenty  days'  notice  of  the  time  when,  and 
the  place  in  the  precinct  where  they  will  attend  to  register 
applicants  for  registration,  by  bills  posted  at  three  or  more 
public  places  in  each  election  precinct,  and  by  advertisement 
once  a  week  for  three  successive  weeks  in  a  newspaper,  if  there 
be  one  published  in  the  county.  Upon  failure  to  give  such 
notice,  or  to  attend  any  appointment  made  by  them  in  any 
precinct,  they  shall,  after  like  notice,  fill  new  appointments 
therein;  but  the  time  consumed  by  the  board  in  completing 
such  registration  shall  not  exceed  forty  working  days  in  any 
county,  except  that  in  counties  having  more  than  50,000  popu- 
lation, as  shown  by  the  last  preceding  census,  the  time  shall  not 
exceed  sixty  days. 

306.  Places  of  registration.— No  person  shall  be  registered  ib.,$6. 
except  at  the  county  site  or  in  the  precinct  or  ward  where  he 
resides. 

(Feb.  21,  1893,  p.  837,  $  4.) 

307.  (1565)    Certificate   of   registration.— The   registrars  ib. 
diall  issue  to  each  person  registered  a  certificate  of  registra- 
tion. 

ffeb.  21,  1893,  p.  837,  S  6.) 

308.  Time  and  place  for  special  registration.— On  Friday  ib. 
and  Saturday  next  preceding  the  day  of  each  general  or  munic- 
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ipal  election,  held  under  the  municipal  laws  of  this  state,  the 
registrars  shall  sit  in  the  court  house  of  each  county,  during 
such  days,  and,  in  the  event  of  a  municipal  election  being  held 
in  a  town  other  than  the  county  site,  and  on  a  day  other  than 
that  of  any  special  or  general  election,  said  registrars  shall  sit 
on  Friday  and  Saturday  preceding  such  election  at  some  place 
within  the  corporate  limits  of  the  municipality  wherein  such 
proposed  election  is  to  be  held,  of  the  time  and  place  of  which 
sitting  due  notice  shall  be  given  as  provided  for  in  the  matter 
of  regular  registration. 

Oct.  9.         309.  Time  and  place  when  two  or  more  such  elections  are 

ISfi «.  ^^^^  ^^  same  day. — When  two  or  more  such  elections  are  to  be 
held  on  the  same  day,  then  the  board  of  registrars  shall  sit  at 
the  court  house  of  such  county  for  such  time,  and  shall  register 
all  applicants  having  the  qualifications  of  an  elector,  who  shall 
have  reached  the  age  of  twenty-one  years  since  the  last  date 
of  registration,  or  who  shall  prove  to  the  reasonable  satisfac- 
tion of  the  board  that  by  reason  of  the  physical  disability  of 
himself  or  sickness  during  the  period  when  the  board  of  regis- 
trars were  registering  the  voters  in  the  precinct  where  the 
applicant  resided,  in  his  family,  or  unavoidable  inability  to 
attend  the  registration  at^  other  times,  or  by  reason  of  absence 
from  the  county,  he  had  no  opportunity  to  register  prior  to 
said  time,  and  they  shall  not  on  such  days  register  any  other 
persons.  The  board  of  registration  in  each  county  shall  meet 
at  the  court  house  on  the  last  Monday  in  September,  1904,  and 
each  two  years  thereafter,  and  shall  remain  in  session  one  week 
for  the  registration  of  voters. 

ibM$6H.  310.  Time  and  place  of  meeting  of  board  where  there  are 
two  court  houses. — ^Where  there  are  two  court  houses  in  a 
county  the  registrars  may  sit  four  days;  viz.:  on  Wednesday, 
Thursday,  Friday,  and  Saturday  next  preceding  the  days  of 
such  regular  election,  two  of  such  days  at  each  court  house, 
and  they  shall  give  twenty  days'  notice,  by  bills  posted  at  each 
of  the  court  houses  designating  the  time  and  place  at  which. 
they  will  sit;  if  there  are  more  than  two  court  houses,  the  reg- 
istrars shall  select  the  two  court  houses  at  which  they  will  sit 
and  shall  give  notice  as  above  provided. 

lb.,  $7.  311.  Examination  and  oath  of  applicant  to  register. — ^The 
board  of  registrars  shall  have  power  to  examine,  under  oath 
or  affirmation,  all  applicants  for  registration,  and  to  take  testi- 
mony touching  the  qualifications  of  such  applicants.  Ea.ch 
member  of  such  board  is  authorized  to  administer  the  oath  to 
be  taken  by  the  applicants  and  witnesses,  which  shall  be  in.  the 
following  form  and  subscribed  by  the  person  making  it,  and 
preserved  by  the  board,  namely: 
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*1  solemnly  swear  (or  affirm)  that  in  the  matter  of  the  appli- 
cation of for  registration  as  elector,  I  will  speak 

the  truth,  the  whole  tmth,  and  nothing  but  the  truth,  so  help 
me  God.'' 

312.  Persons  qualified  to  register. — The  following  persons,  oa.  9. 
and  no  others,  who,  if  their  place  of  residence  shall  remain  488, '$^h. 
nnchanged,  will  have,  at  the  date  of  the  next  general  election 
the  qualifications  as  to  residence  prescribed  by  section  290 

(1556)  of  this  Code,  shall  be  qualified  to  register  as  electors, 
provided  they  shall  not  be  disqualified  under  section  293 

(1557)  of  this  Code. 

1st.  Those  who  can  read  and  write  any  article  of  the  con- 
stitution of  the  United  States  in  the  English  language,  and 
who  are  physically  unable  to  work;  and  those  who  can  read 
and  write  any  article  of  the  constitution  of  the  United  States 
in  the  English  language  and  who  have  worked  or  been  regu- 
larly engaged  in  some  lawful  employment,  business  or  occupa- 
tion, trade  or  calling  for  the  greater  part  of  the  twelve  months 
next  preceding  the  time  they  offer  to  register,  and  those  who 
are  unable  to  read  and  write,  if  such  inability  is  due  solely  to 
physical  disability;  or, 

2d.  The  owner  in  good  faith  in  his  ownr  right,  or  the  husband 
of  a  woman  who  is  the  owner  in  good  faith  in  her  own  right, 
of  forty  acres  of  land  situate  in  this  state,  upon  which  they 
reside;  or  the  owner  in  good  faith  in  his  own  right,  or  the 
husband  of  any  woman  who  is  the  owner  in  good  faith  in  her 
own  right  of  real  estate  situate  in  this  state,  assessed  for  taxa- 
tion at  the  value  of  three  hundred  dollars  or  more,  or  the 
owner  in  good  faith,  in  his  own  right,  or  the  husband  of  any 
woman  who  is  the  owner  in  good  faith  of  her  own  right,  of  per- 
sonal property  in  this  state  assessed  for  taxation  for  three  hun- 
dred dollars  or  more;  provided  that  the  taxes  due  upon  such 
real  or  personal  property  for  the  year  next  preceding  the  year 
in  which  he  offers  to  register  shall  have  been  paid,  unless  the 
assessment  shall  have  been  legally  contested  and  is  undeter- 
mineit 

313.  Applicant  may  be  refused. — ^Any  person  making  appli-  ib.,$8. 
cation  to  the  board  of  registrars  for  registration  who  fails  to 
establish  by  evidence  to  the  reasonable  satisfaction  of  the 
board  of  registrars  that  he  is  qualified  to  register,  may  be 
refused  registration. 

314.  Majority  of  the  board  a  quorum.— The  action  of  aib..f». 
majority  of  the  board  of  registrars  shall  be  the  action  of  the 
bowd,  and  a  majority  of  the  board  shall  constitute  a  quorum 

for  the  transaction  of  all  business. 
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oot.  0,         315.  Right  of  appeal  from  registrars. — ^Any  person  to  whom 

^.  p.  registration  is  denied  shall  have  the  right  of  appeal,  without 
giving  security  for  cost,  within  thirty  days  after  such  denial, 
by  filing  a  petition  in  the  circuit  court  or  court  of  like  jurisdic- 
tion held  for  the  county  in  which  he  seeks  to  register,  to  have 
his  qualifications  as  an  elector  determined.  Upon  the  filing  of 
the  petition,  the  clerk  of  the  court  shall  give  notice  thereof  to 
any  solicitor  authorized  to  represent  the  state  in  said  county, 
who  shall  appear  and  defend  against  the  petition  on  behalf  of 
the  state.  Upon  such  trial  the  court  shall  charge  the  jury  only 
as  to  what  constitutes  the  qualifications  that  entitle  the  appli- 
cant to  become  an  elector  at  the  time  he  applied  for  registra- 
tion, and  the  jury  shall  determine  the  weight  and  effect  of  the 
evidence  and  return  a  verdict.  From  the  judgment  rendered 
an  appeal  will  lie  to  the  supreme  court  in  favor  of  the  peti- 
tioner, to  be  taken  within  thirty  days.  Final  judgment  in 
favor  of  the  petitioner  shall  entitle  him  to  registration  as  of 
the  date  of  his  application  to  the  registrars. 

lb.  316.  Not  required  to  reregister.    No  person  registered  as  an 

elector  shall  again  be  required  to  register  unless  his  place  of 
residence  is  changed. 

lb. 1 10.  317.  (1568)  Registration  books,  forms  and  blanks  furnished 
by  secretary  of  statei — ^The  secretary  of  state  shall,  at  the  ex- 
pense of  the  state,  have  prepared  and  furnish  to  the  registrars 
and  judges  of  probate  of  the  several  counties  a  sufficient  num- 
ber of  registration  books  and  of  blank  forms  of  oath,  certifi- 
cates of  registration,  and  of  notices  required  to  be  given  by 
registrars.  The  cost  of  publication  of  the  notices  required  to 
be  given  by  the  registrars  shall  be  paid  by  the  state,  the  bills 
therefor  to  be  rendered  to  the  secretary  of  state  and  approved 
by  him. 

ib.,rs:i2.       318.  (1566)  List  of  names  registered  by  precincts. — The 
board  of  registrars  shall  each  year,  within  two  weeks  after  the 
expiration  of  the  time  prescribed  for  registration,  make  a  copy 
of  the  list  of  names  registered,  stating  the  residence  of  the 
person  registered  by  precinct — ^if  not  in  an  incorporated  city 
or  town,  or  by  wards  if  in  an  incorporated  city  or  town — ^which 
copy,  along  with  the  registration  list,  must  be  returned  to  the 
office  of  the  judge  of  probate  of  the  county.    The  judge  of  pro- 
bate shall  certify  an  alphabetical  list  to  the  secretary  of  state. 
The  judge  of  probate  shall  keep  both  the  original  list  filed  hy 
the  registrars  and  the  alphabetical  list  made  therefrom  as  rec- 
ords in  the  office  of  the  judge  of  probate  of  the  county,  and. 
same  shall  be  open  to  public  inspection. 

(Feb.  21,  1893,  p.  837,  8  7.) 

lb..  «i8.       319.  (1567)  List  of  voters  and  electors.— The  judge  of  pro- 
bate  shall,  from  the  registration  list  returned  to  his  office,  ixi« 
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eluding  those  registered  prior  to  January  1, 1903,  make  correct 
alphabetical  lists  of  the  electors  registered  by  precincts,  which 
list  shall  be  certified  by  him  oflScially  to  be  a  full  and  correct 
copy  of  the  lists  of  registered  electors  for  each  precinct  respect- 
ively as  the  same  appears  from  the  retnms  of  the  board  of  reg- 
istrars on  file  in  his  office.  One  copy  of  said  list  for  each  pre- 
cinct the  judge  of  probate  shall  deliver  or  cause  to  be  delivered 
to  the  inspectors  in  each  precinct  immediately  preceding  every 
election. 

(Feb.  21,  1893,  p.  837,  §  8.) 
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320.  Reregistered  on  change  of  county  or  residence. — ^Any  < 
elector  who  registered  prior  to  January  1st,  1903,  who  has  ^tX^' 
changed  his  residence  shaU  be  registered  on  application  on  pro-  »«<»•  p- 
dnction  of  his  certificate,  unless  Jie  has  since  become  disqual-  ^'  ^  *** 
ified. 

321.  Duplicate  certificate  issued  in  event  of  loss. — ^When  the  ib.,  %  i6. 
certificate  of  any  elector  who  was  duly  registered  has  been  lost, 
mutilated,  or  destroyed,  on  application  stating  that  the  certifi- 
cate has  been  lost,  mutilated  or  destroyed,  and  verified  by 
affidavit,  and  it  appears  of  record  that  such  applicant  has  been 
registered,  the  judge  of  probate  of  the  county  of  registration 

or  the  secretary  of  state  shall  issue  to  the  applicant  a  certifi-  ^"^; 
cate  that  he  was  duly  registered  as  an  elector.    Such  certificate 
shall  be  issued  free  of  charge  to  the  elector.    The  secretary  of 
state  shall,  at  the  expense  of  the  state,  fiimish  the  judge  of 
probate  blank  certificates  for  use  as  provided  in  this  section. 

322.  Applicant  for  registration  to  make  oath  required. —  ]b..si7. 
Any  applicant  for  registration  may  be  required  to  state  under 
oath,  to  be  administered  by  the  registrars,  or  any  person 
authorized  by  law  to  administer  oaths,  where  he  lived  during 

the  five  years  next  preceding  the  time  at  which  he  applied  to  coni., 
register,  and  the  name  or  names  by  which  he  was  known  dur-  *  *^ 
ing  that  period,  and  the  name  of  his  employer  or  employers,  if 
any,  during  such  period.    Any  applicant  for  registration  who 
refuses  to  state  such  facts,  or  any  of  them,  shall  not  be  entitled 
to  register. 

323.  Times  for  purging  list  of  registration.— The  board  of  cont., 
registrars  shall  meet  in  each  county  on  the  second  Monday  in  ^^'^ 
August,  1908,  and  every  two  years  thereafter,  for  purging  the  mob,  ^ 
registration  list,  and  may  continue  in  session  one  week.     The  ^'  *  **' 
names  of  those  who  have  died,  become  nonresidents  of  the 

state,  become  insane,  and  been  so  declared  by  inquisition  of 
lunacy,  or  who  have  been  convicted  of  any  offense  mentioned 
in  section  182  of  the  constitution  since  being  registered,  or 
otherwise  disqualified  as  electors  under  the  provisions  of  the 
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constitution,  and  any  names  which  may  have  been  fraudulently 
entered  on  such  list,  shall  be  stricken  from  the  registration  list. 
Oct.  0,        324.  Notice  and  hearing  when  names  are  to  be  stricken  from 
i^iTo.  ^*' — ^When  the  name  of  any  elector  is  proposed  to  be  stricken 
from  the  registration  list,  unless  he  be  dead  or  is  a  nonresident 
of  the  state,  notice  shall  be  issued  to  him  by  the  board  of  regis- 
trars, citing  him  to  appear  before  the  board  on  the  fourth  Mon- 
day in  August,  following,  and  show  cause  why  his  name  should 
not  he  stricken  ;from  the  list.    Said  notice  shall  be  served  by 
the  sheriff  at  least  five  days  before  the  said  fourth  Monday  in 
August, 
ib.  325.  Time  and  place  of  meeting. — The  board  of  registrars 

shall  meet  in  each  county  on  the  fourth  Monday*  in  August, 
1908,  and  every  two  years  thereafter,  and  may  continue  in 
session  one  week. 

lb.  326.  Proceedings  on  hearing. — On  said  date  the  board  shall 

proceed  to  consider  the  case  of  each  elector  whose  name  it  is 
proposed  to  strike  from  the  registration  list,  and  determine  the 
same,  provided  that  on  the  demand  of  any  person  whose  name 
is  proposed  to  be  stricken  from  the  list  a  trial  by  jury  may  be 
had,  and  the  board  shall  forthwith  certify  the  proceedings  to 
the  circuit  clerk  or  clerk  of  a  court  of  like  jurisdiction,  who 
shall  docket  the  case  in  the  circuit  court  of  the  county  or  other 
court  of  like  jurisdiction.  The  solicitor  shall  represent  the 
state  in  the  trial  of  said  cause. 

lb..  S20.  327.  Books  kept  as  to  names  stricken  from  list. — ^The  board 
of  registrars  shall  enter  on  a  book,  to  be  furnished  by  the  sec- 
retary of  state  at  the  expense  of  the  state  for  that  purpose,  the 
names  in  alphabetical  order  by  precincts  of  all  electors  stricken 
from  the  registration  list,  and  after  each  meeting  for  purging 
the  registration  list  shall  file  the  same  in  the  office  of  the  judge 
of  probate.  On  the  filing  of  said  book  the  probate  judge  shall 
strike  all  such  names  from  the  list  in  his  office  and  shall  not 
again  send  them  out  to  the  inspectors. 

lb..  121.  328.  Books  for  registrars. — The  board  of  registrars  shall  be 
furnished  by  the  secretary  of  state,  at  the  expense  of  the  state, 
necessary  books  for  the  registration  of  electors  so  arranged 
that  the  names  of  the  electors  registered  may  be  conveniently 
entered  on  said  book  in  alphabetical  order. 

lb .  $  22.  329.  Duty  of  registrars  as  to  names  stricken  from  list. — ^The 
registrars  shall  ascertain,  while  visiting  the  several  precincts 
of  the  coimty,  the  names  of  all  persons  who  should  be  stricken, 
from  the  registration  list  by  reason  of  death  or  otherwise. 

lb..  S28.  330.  Reason  shown  for  electors  taken  from  list. — ^When  the 
name  of  any  elector  is  stricken  from  the  registration  list,  the 
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list  filed  in  the  oflSce  of  the  judge  of  probate  must  show  the 
reason  for  striking  the  said  elector  from  the  list. 
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Section. 

331.  State  and  county  officers  who 

are  elected  by  the  people. 

332.  General    election;     for    whom 

held. 

333.  Time  of  general  election. 

334.  County  officers;  when  elected. 


Section. 

335.  Justices  of  the  supreme  court; 

when  elected. 

336.  Circuit    and    probate    judges; 

when  elected. 

337.  Circuit  solicitors;  when  elected. 

338.  Presidential   electors   and   con- 

gressmen; when  elected. 


331.  (1573)   (338)   (243)  State  and  county  officers  who  are  oct.». 
dectedby  the  people.— The  following  officers  in  this  state  shall  ^'^^^ 
be  elected  by  the  qualified  electors  thereof:  Governor,  lieuten-  (rc-o 
ant-governor,  attorney-general,  state  auditor,  secretary  of  state, 
state  treasurer,  superintendent  of  education,  commissioner  of 
agricnlture  and  industries,  and  railroad  commissioners,  state 
game  and  fish  commissioner,  senators  and  representatives  in  the 
legislature,  chief  justice  and  associate  justices  of  the  supreme 
court,  supernumerary  judges,  judges  of  the.  circuit  court,  cir-  • 
cuit  solicitors,   chancellors,   judges   of   the   probate   court, 
sheriffs,  coroners,  clerks  of  the  circuit  courts,  clerks  of  city 
courts  of  record  in  counties  having  a  population  of  over 
100,000,  tax  assessors,  tax  collectors,  county  treasurers,  county 
superintendents  of  education,  county  solicitors  whose  offices 
are  elective,  county  commissioners  and  boards  of  revenue, 
constables,  justices  of  the  peace,  representatives  in  congress, 
and  electors  for  president  and  vice-president  of  the  United 
States,  and  such  other  officers  as  may  be  required  by  law  to 
be  elected  by  the  people. 

(Mar.  6,  1876,  p.  103,  §  3.)  Effect  of  general  election  law  of  1903  as  to 
tbe  extension  or  termination  of  terms  of  office  by  changing  the  time  of  elec- 
tion of  the  various  officers  construed. — ^Prowell  v.  State,  142  Ala.  80  (39  So. 
164).  As  to  whether  the  general  election  law  repealed  local  election  laws  for 
the  election  of  county  officers,  see  State  v.  Houghton,  142  Ala.  90  (38  So.  761) ; 
SUte  V.  Thompson,  142  Ala.  98  (39  So.  164).  The  legislature  intended  to  pre- 
Knre  the  torms  of  office  notwithstanding  the  general  election  law  changed  the 
time  of  the  election.— Prowell  v.  State,  142  Ala.  80  (39  So.  164). 

332.  (1574)  (339)  (244)  General  election;  for  whom  held.ib..$». 
—General  elections  throughout  the  state  shall  be  held  for.  gov- 
ernor, lieutenant-governor,  attorney-general,  state '  auditor, 
secretary  of  state,  state  treasurer,  superintendent  of  educa- 
tion, commissioner  of  agriculture  and  industries,  three  rail- 
road commissioners,  no  two  of  whom  shall  be  elected  from 
the  same  congressional  district;  state  game  and  fish  coramis- 
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sioner,  chief  justice  and  associate  justices  of  the  supreme 
court,  supernumerary  judge,  and  electors  for  president  and 
vice-president  of  the  United  States,  and  such  other  officers  as 
may  be  required  by  law  to  be  elected  by  the  voters  of  the 
entire  state;  for  a  member  of  congress  in  each  congressional 
district;  a  chancellor  in  each  chancery  division;  a  judge  of  the 
circuit  court  in  each  judicial  circuit;  a  circuit  solicitor  in  each 
judicial  circuit;  a  senator  in  each  senatorial  district;  a  repre- 
sentative or  representatives  in  the  legislature;  a  judge  of  the 
probate  court,  sheriff,  clerks  of  the  circuit  courts,  and  clerks 
of  city  courts  of  record  in  counties  having  a  population  of 
over  100,000;  tax  assessor,  tax  collector,  a  county  treasurer, 
county  solicitors  in  such  counties  where  there  are  such  solici- 
tors, whose  offices  are  elective;  county  superintendents  of  edu- 
cation, coroner,  and  county  commissioners  or  members  of  the 
board  of  revenue  in  each  county,  or  courts  or  boards  of  like 
jurisdiction;  justices  of  the  peace  and  constables  in  each  pre- 
cinct of  the  county. 

(Mar.  6,  1876,  p.  103,  §  4.) 

333.  (1575)  (340)  (245)  Time  of  general  elections.— The 
1903/p.  governor,  lieutenant-governor,  attomey-geiieral,  state  auditor, 
tfll^ .  secretary  of  state,  state  treasurer,  superintendent  of  educa- 
tion, commissioner  of  agriculture  and  industries,  senators  and 
representatives  in  the  legislature,  and  a  sheriff  in  each  county 
shall  be  elected  on  the  first  Tuesday  after  the  first  Monday 
in  November,  1910,  and  in  every  fourth  year  thereafter.  A 
president  of  the  railroad  commission  and  a  state  game  and 
fish  commissioner  shall  be  elected  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1908,  and  every  fourth  year 
thereafter.  Two  associate  railroad  commissioners  shall  be 
elected  on  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber, 1910,  and  every  fourth  year  thereafter. 

(Mar.  6,  1876,  p.  103,  §  5.) 

334.  (1576)  (1577)  (341)  County  officers;  when  elected. — 
One  coroner,  county  commissioners  or  board  of  revenue  of 
whatever  number  composed,  or  courts  or  boards  of  like  juris- 
diction, one  tax  assessor,  one  tax  collector,  one  county  treas- 
urer, one  county  superintendent  of  education,  two  justices  of 
the  peace,  and  one  constable  for  each  election  precinct  shall 
be  elected  on  the  first  Tuesday  after  the  first  Monday  in  Nov- 
ember, 1908,  and  every  fourth  year  thereafter. 

Power  of  the  legislature  to  create  and  abolish  precincts;  effect  upon  office 
of  justice  of  the  peace.— Garrett  v.  Sawyer,  139  Ala.  138  (36  So.  545).  Juria- 
diction  of  justice  of  the  peace  as  to  his  precinct  and  county. — ^Ex  parte  Davis, 
95  Ala.  9  (11  So.  308);  Boynton  v.  State,  77  Ala.  29. 

335.  (1578)  (342)  (247)  Justices  of  the  supreme  cotirt; 
when  elected. — ^A  chief  justice  and  two  associate  justices  of 
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the  supreme  court  shall  be  elected  on  the  first  Tuesday  after  com., 
the  first  Monday  in  November,  1910,  and  every  six  years  ^J^'^ 
thereafter;  two  associate  justices  shall  be  elected  on  the  first  igos,  p. 
Tuesday  after  the  first  Monday  in  November,  1908,  and  every  ^f;  Jf* 
six  years  thereafter,  and  two  associate  justices  shall  be  elected 
ou  the  first  Tuesday  after  the  first  Monday  in  November, 
1912,  and  every  six  years  thereafter.    The  justices  of  the 
supreme  court  shall  hold  ofl5ce  for  a  term  of  six  years  and 
until  their  successors  are  elected  and  qualified. 

(Mar.  6,  1876,  p.  103,  §8.). 

336.  (1578)  (342)  (247)  Circuit  and  probate  judges;  whenib..i» 
elected. — ^The  supernumerary  judge,  chancellors,  judges  of  ^'**^'^^ 
the  circuit  and  probate  courts,  and  clerks  of  the  circuit  court, 

shall  be  elected  on  the  first  Tuesday  after  the  first  Monday 
in  November,  1910,  and  every  sixth  year  thereafter. 

(Mar.  6,  1876,  p.  103,  f  8.) 

337.  Circuit  solicitors;  when  elected. — One  circuit  solicitor  ib..i». 
for  each  judicial  circuit  shall  be  elected  on  the  first  Tuesday  <'-^°-^ 
after  the  first  Monday  in  November,  1910,  and  every  fourth 

year  thereafter,  and  th^ir  terms  shall  be  four  years  and  until 
their  successors  are  elected  and  qualified. 

338.  (1579)  (343)  (248)  Presidential  electors  and  congress- ib..s8i. 
men;  when  elected. — ^Electors  for  president  and  vice-president 

of  the  United  States  shall  be  elected  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1908,  and  every  fourth  year 
thereafter;  a  member  of  congress  from  each  congressional 
district  shall  be  elected  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1908,  and  every  second  year  thereafter. 

(Mar.,  1876,  p.  103,  S  7.)     Time  of  congressional  elections  is  official  history 
which  courts  take  notice  of. — ^Lewis  v.  Bruton,  74  Ala.  320. 


AETICLE  5. 
Pbxcincts,  Polliko  Places,  and  Boxes.    339-346. 


Sectiow. 

339.  Election  precincts. 

340.  Establishment,  ,  change,     and 

abolition. 
3iL  Two    places   of  voting  in   the 

same  precinct. 
342.  Orders    tot    same    to    be    re* 
corded 


Section. 

343.  How  numbers  and  boundaries 

of    precincts    and    places    of 
voting  are  known. 

344.  Places  of  voting. 

345.  Notice  of  change  in  precincts 

and  places  of  voting. 

346.  Number  of  ballot  boxes,   and 

by  whom   provided. 


339.  (1580)  (344)  (251)  Election  predncts.— The  counties 
in  this  state,  as  now  divided  into  election  precincts,  and  the 
boundaries  of  such  precincts  as  now  defined,  shall  so  remain 
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until  changed  by  an  order  of  the  court  of  county  commis- 
sioners. 

Origin  and  history  of  statute. — Toulmin's  Digest,  pp.  266-288.  (Mar.  3, 
1875,  p.  76,  §  16.) 

340.  (1581)  (345)  (252)  (228)  (185)  Establishment, 
change,  and  abolition. — The  courts  of  county  commissioners 
may,  in  their  respective  counties,  establish,  change,  or  abolish 
election  precincts,  and  places  of  voting  therein,  and  may 
change  the  boundary  lines  thereof,  as  the  convenience  of  the 
voters  in  such  precincts  may,  in  their  judgment,  require;  but 
no  order  under  this  section  shall  take  eflfect,  unless  made  at 
least  sixty  days  before  any  election,  nor  until  three  months 
after  notice  thereof  has  been  posted  up  at  the  courthouse  door 
of  such  county. 

341.  (1582)  (346)  (253)  (227)  Two  places  of  voting  in  the 
same  precinct. — The  several  courts  of  county  commissioners, 
within  their  respective  counties,  may  establish  two  places  of 
voting  in  the  same  election  precinct,  when  it  is  deemed  neces- 
sary to  the  convenience  of  the  voters  therein;  but  no  such 
change  shall  be  made  within  less  than  thirty  days  before  an 
election. 

(Feb.  25,  1860,  p.  44.)  County  commissioners,  right  to  establish  two  or 
more  voting  places.— Black  v.  Pate,  136  Ala.  601  (34  So.  844) ;  s.  c,  130  Ala. 
514  (30  So.  434). 

342.  (1583)  (347)  (254)  (229)  (186)  Orders  for  same  to  be 
recorded. — ^AU  orders  made  under  the  provisions  of  the  two 
preceding  sections  must  be  recorded  within  three  days  after 
the  adjournment  of  the  court  at  which  the  same  were  made. 

343.  (1584)  (348)  (255)  (226)  (184)  How  numbers  and 
boundaries  of  precincts  and  places  of  voting  are  known. — ^The 
numbers  and  boundaries  of  precincts  and  the  places  of  holding 
elections  must  be  known  and  designated  as  entered  upon  the 
records  of  the  court  of  county  commissioners. 

344.  (1585)  (349)  (256)  Places  of  voting.— The  courthouse 
is  the  place  of  holding  elections  in  the  precinct  in  which  it  is 
situated,  and  elections  must  be  held  at  such  places  in  the  other 
precincts  as  are  now  designated  by  law  for  that  purpose,  or 
may  be  designated  hereafter  by  the  court  of  county  commis- 
sioners. 

(Mar.  3,  1875,  p.  76,  §  17.)  Permissible  to  establish  two  voting  places  in 
one  precinct.— Black  v.  Pate,  136  Ala.  601  (34  So.  844);  s.  c,  130  Ala.  514 
(30  So.  434). 

346.  (1586)  (350)  (257)  Notice  of  change  in  precincts  and 
places  of  voting. — ^Whenever  a  change  has  been  made  by  the 
court  of  county  commissioners  in  the  number  or  boundaries 
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of  precincts,  or  in  the  places  of  voting  therein,  it  shall  be  the 
duty  of  the  judge  of  probate,  within  five  days  thereafter,  to 
give  notice  of  such  change,  to  be  posted  by.  the  sheriflf  at  the 
courthouse  door,  and  at  two  public  places  in  such  precinct. 
Such  notice  must  describe  such  precinct  by  its  number,  and 
must  specify  the  place  where  elections  are  to  be  held  therein, 
*  and  the  change  or  changes,  if  any,  in  the  boundaries  or  num- 
ber thereof. 

346.  (1587)  (351)  (258)  Number  of  ballot  boxes  and  by* 
whom  provided. — Tie  judge  of  probate,  sheriflf,  and  clerk  of 
the  circuit  court  of  each  county  in  this  state  shall  provide  one 
ballot  box,  and  where  it  is  deemed  necessary,  shall  provide 
more  than  one,  and  not  more  than  three,  at  each  place  of 
votmg. 

(Aikin's  Digest,  p.  138,  5  7;  Mar.  6,  1876,  p.  103,  §19.) 


AETICLE  6. 
Ofhcebs  of  Elections;  Appointment  and  Duties  or.    347-353. 


Section. 

351.  Proceedings  when  no  register 

in  chancery. 

352.  Political   parties   furnish   lists 

from  which  appointments  are 
made. 

353.  Watchers;  how  appointed  and 

their  duties. 


Sbctioit. 

347.  Officers   of   election;    how   ap- 

pointed. 

348.  Sheriff  notifies  officers  of  elec- 

tion. 

349.  When  county  officers  not  eligi- 

ble on  appointing  boards. 

350.  Place    on    appointing    board; 

how  supplied. 

347.  (1588)  (352)  (259)  Officers  of  election;  how  appointed,  oct  9, 

—The  judge  of  probate,  sheriff,  and  clerk  6f  the  circuit  court,  ^'  p^ 
or  a  majority  of  them  acting  as  an  appointing  board,  must, 
not  more  than  twenty  nor  less  than  fifteen  days  before  the 
holding  of  any  election  in  their  county,  appoint  from  the  quali- 
fied electors  of  the  respective  voting  places  three  inspectors 
and  two  clerks  for  each  place  of  voting,  and  returning  officer 
for  each  precinct,  to  act  at  the  place  of  holding  elections  in 
each  precinct. 

(Aikin's  Digest,  p.  138,  §  9;  Mar.  3,  1875,  p.  76,  §  21.)  Constitutional  and 
•titutory  provisions  under  the  Code  of  1886  construed. — ^Taliaferro  v.  Lee, 
•7  Ala.  92  (13  So.  125);  Taylor  v.  Kolb,  100  Ala.  603  (13  So.  779). 

348.  Sheriff  notifies  officers  of  election.— The  sheriff  shall  ib. 
notify  such  inspectors  and  returning  officers  and  clerks  of 
their  appointment  and  publish  a  list  of  them  in  some  news- 
paper published  in  the  county. 

349.  When  coimty  officers  not  eligible  on  appointing  boards,  ib..  1 41. 
•^When  the  judge  of  probate,  sheriff,  or  clerk  of.  the  circuit 
court  is  a  candidate  for  election  to  any  office  at  that  election, 
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he  shall  not  serve  on  the  appointing  board.  The  judge  of  pro- 
bate shall  certify  to  the  register  in  chancery  the  fact  of  the 
candidacy  of  any  member  of  the  appointing  board  immedi- 
ately after  the  certificate  of  nomination,  or  petition,  as  pro- 
vided in  section  372  (1606)  of  this  Code,  is  filed  with  him. 

oot.»,         350.  Place   on   appointing   board;    how   supplied. — Upon  ^ 

mitt,  receiving  the  certificate  provided  for  in  the  preceding  sections 
the  register  in  chancery  or  such  clerk  shall  forthwith  and 
•  without  delay  appoint  a  qualified  elector  to  take  the  place  of 
each  member  of  the  appointing  board  who  is  a  candidate  for 
election,  and  shall  cause  the  elector  so  appointed  to  be 
informed  of  his  appointment;  provided,  that  no  person  shall 
be  appointed  who  is  a  candidate  for  any  office  to  be  voted 
for  in  that  election.  Any  person  serving  as  a  member  of  the 
appointing  board  shall  receive  four  dollars  for  such  service. 
The  person  so  appointed  shall  perform  all  the  duties  and  be 
vested  with  all  the  powers  of  the  regular  members  of  thfe 
appointing  board  and  shall  take  an  oath  to  faithfully  perform 
his  duties. 

lb.  S48.  351.  Proceedings  when  no  register  in  chancery.— When 
there  is  no  register  in  chancery  or  he  is  disqualified  from  any 
cause  to  perform  the  duties  herein  prescribed,  the  judge  of 
probate  shall  certify  the  fact  of  the  candidacy  of  the  judge 
of  probate,  sheriff,  or  circuit  clerk  to  the  governor,  who  shall 
forthwith  appoint  a  qualified  elector  to  act  in  the  place  of  each 
of  said  officers  who  is  a  candidate  for  election,  who  shall  take 
an  oath  to  faithfully  discharge  his  duties. 

lb. S88.  352.  (1595)  Political  parties  furnish  lists  from  which 
appointments  are  made. — ^Each  political  party  or  organization 
having  made  nominations  may,  by  the  chairman  of  its  state 
or  county  executive  committee  or  nominees  for  office,  furnish 
the  appointing  board  a  list  of  not  less  than  three  names  of 
qualified  electors  from  each  voting  place,  and  from  each  of 
said  lists  an  inspector  and  clerk  shall  be  appointed  for  each 
voting  place;  provided,  that  where  there  are  more  than  two 
lists  filed,  fhe  appointments  shall  be  made  from  the  lists  pre- 
sented by  the  two  political  parties  having  received  the  highest 
number  of  votes  in  the  state  in  the  next  preceding  regular 
election,  if  each  of  said  parties  present  a  list. 

(Feb.  18,  1895,  p.  676,  §  3.) 

lb, $31.  353.  Watchers;  how  appointed  and  their  duties.— Each 
political  party  or  organization  having  candidates  nominated 
may,  by  the  chairman  of  its  county  executive  committee  or 
nominees  for  office  or  beat  committeeman,  name  a  watcher 
who  shall  be  permitted  to  be  present  at  the  place  where  the 
ballots  are  cast  from  the  time  the  polls  are  opened  until  the 
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Mots  are  counted  and  certificates  of  the  result  of  the  election 
signed  by  the  inspectors.  The  said  watcher  shall  be  permitted 
to  see  the  ballots  as  they  are  called  during  the  count.  The 
watcher  shall  be  sworn  to  faithfully  observe  the  rule  of  law 
prescribed  for  the  conduct  of  such  elections. 
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Section. 

354.  Nomboring  of  ballots. 

355.  Certificate  of  result. 

356.  Beturning  officer. 

357.  Notice  by  sheriff  of  election. 

358.  Time  and  place  of  holding  elec- 

tions. 

859.  Officers  ot   election  failing  to 

attend,  others  appointed. 

860.  No  adjournment. 

361.  Inspectors  may  appoint  return- 
ing officer. 

862.  Inspectors  and  clerks  appointed. 

363,  Begistration  certificate  and 
poll  tax  receipt,  when  not  re- 
quired. 


Section. 

364.  Poll  tax  list  furnished  by  tax 

collector. 

365.  Poll  tax  list  delivered   to   in- 

spector. 

366.  Betums  of  election;  how  made, 

and  duty  of  probate  judge. 

367.  Poll  list  sealed. 

368.  Candidate  barred  by  bribery. 

369.  Oaths  of  election  officers. 

370.  Challenge  of  voters. 

371.  Limit  of  polling  place. 

372.  Names  of  candidates  placed  on 

ballots;    certificate   of   nomi- 
nation. 


354.  Numbering  of  ballots. — ^Each  ballot  shall  be  numbered  oct.9. 
by  one  of  the  inspectors  to  correspond  to  the  number  of  the  ]^.  J^^ 
voter  voting  the  same,  on  the  poll  list.   A  voter  may  write  his     '  •   " 
name  on  his  ballot.     The  number  corresponding  with  the 
voter's  name  on  the  poll  list  must  be  plainly  entered  in  ink 

on  the  back  of  the  ballot  of  the  voter. 

Statutory  provision  requiring  ballots  to  be  numbered  is  not  mandatory; 
may  be  counted  though  not  numbered. — Montgomery  v.  Henry,  144  Ala.  629 
(39  So.  507). 

355.  Certificate  of  result.— Immediately  after  the  election  jt,  j sy 
the  mspectors  shall  post  in  front  of  the  polling  place  a  copy 

of  their  certificate  of  the  result  of  the  election. 

356.  (1589)  (353)  (260)  Returning  officer.— The  sheriff  of  ib.jae. 
each  county,  or  the  person  discharging  the  duties  of  such 
office,  is  the  returning  officer  for  his  county. 

(Mar.  3,  1875,  p.  76,  S  42.) 


357.  (1590)  (354)  (261)  Notice  by  sheriflf  of  election.— The  ib . 
sheriff  must  give  notice  at  least  thirty  days  before  each  elec- 
tion, by  publication  in  some  newspaper  in  the  county,  if  any 
is  published  therein,  and  if  not,  by  writing  posted  at  the  court- 
house door  and  at  three  other  public  places  in  the  county,  of 
the  time  of  holding  and  the  offices  to  be  filled  by  such  election.   • 
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Such  notice  shall  consist  only  of  the  date  of  the  election  and 
the  ofl5cers  to  be  voted  for  or  subjects  to  be  voted  on. 

(Aikin'B  Digest,  p.  138,  5  7.) 

Oct.  9.  358.  Time  and  place  of  holding  elections. — The  inspectors, 
IsTi  w  clerks,  and  returning  officers  appointed  shall  meet  at  the  place 
of  holding  elections  in  the  several  precincts  for  which  they 
have  been  appointed,  by  8  o'clock  of  the  morning  of  the  elec- 
tion, and  before  9'  o'clock  open  the  several  polling  places  as 
designated. 

lb..  359.  (1591)    (355)    (262)  Officers   of  election  failing  to 

attend,  others  appointed. — On  the  failure  of  any  inspector  or 
returning  officer  to  attend  at  the  hour  of  eight,  such  inspector 
and  returning  officers  as  may  be  present  may  complete  the 
number.  If  none  of  the  inspectors  appointed  are  present,  the 
returning  officer  of  a  precinct  shall  appoint  three  inspectors 
to  act  who,  in  every  instance,  shall  be  qualified  electors  who 
are  entitled  to  vote  at  the  polling  place,  and  who  shall  appoint 
from  the  qualified  electors  at  such  polling  place  such  clerks 
as  may  be  necessary  to  fill  places  of  those  failing  to  attend; 
and  if  there  should  be  no  inspector  or  returning  officer  present 
by  the  hour  of  eight,  at  the  polling  place,  then  any  three 
qualified  electors  who  are  entitled  by  law  to  vote  at  that'  poll- 
ing plac6  at  the  election  then  to  be  held,  may  open  the  polls 
and  act  as  inspectors  during  the  election,  and  appoint  clerks 
to  fill  the  places  of  those  absent  in  the  manner  hereinabove 
provided. 

(Aikin'B  Digest,  p.  141,  §27;  Mar.  3,  1875,  p.  76,  §22;  Mar.  6,  1876,  p. 
109,  §  1.) 

lb.  360.  No  adjournment. — ^After  the  polls  have  been  opened 

no  adjournment  or  recess  shall  be  taken  until  the  certificate 
of  the  result  of  the  election  is  signed. 

lb.  |S9.  361.  (1592)  (356)  (263)  Inspectors  may  appoint  retumin^r 
officer. — ^If  the  returning  officer  is  not  present  at  the  hour 
appointed,  the  inspectors  or  those  acting  as  such  must  appoint 
from  the  qualified  electors  one  to  serve  during  the  election. 

(Alkin's  Digest,  p.  138,  §  10;  Mar.  3,  1875,  p.  76,  §  24.) 

lb.,  8 40.  362.  (1593)  (357)  (264)  (243)  (201)  Inspectors  and  clerks 
appointed. — ^If  no  lists  are  furnished  as  provided  in  section 
352  (1595)  of  this  Code,  the  appointing  board  shall  appoint 
inspectors,  two  of  whom  shall  be  members  of  opposing  politic 
cal  parties,  if  practicable,  and  shall  appoint  clerks  from  oppos- 
ing political  parties,  if  practicable. 

(Mar.  3,  1876,  p.  76,  §  25.) 
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363.  Registration  certificate  and  poll  tax  receipt;  when  not  oct.o. 
required. — Electors  whose  names  appear  on  the  list  of  regis-  ^' ^ 
tered  voters  and  list  of  those  who  have  paid  all  poll  tax  due  fur- 
nished the  inspectors  by  the  judge  of  probate,  may  vote  with- 
out producing  their  registration  certificate  or  poll  tax  receipt. 

364.  Poll  tax  list  furnished  by  tax  collector. — On  February  ib..  |4«. 
Ist  of  each  year  the  several  tax  collectors  shall  furnish  the 
jodges  of  probate  an  alphabetical  list  of  all  persons  who  have 

paid  poll  tax  since  February  1st  of  the  preceding  year,  and 
said  statement  shall  show  for  what  year  each  poll  ti:x  was 
paid.  The  tax  collector  shall  attach  to  said  statement  an 
affidavit  that  it  is  a  true  statement  of  all  the  poll  taxes  during 
the  term  mentioned  and  contains  no  poll  taxes  not  paid  during 
said  time. 

365.  Poll  tax  list  delivered  to  inspector.— Each  judge  of  ib..s47. 
probate  shall  deliver  or  cause  to  be  delivered  to  an  inspector 

at  each  voting  place  immediately  preceding  each  regular  elec- 
tion an  alphabetical  list  of  all  persons  in  such  precinct  who 
have  paid  all  poll  taxes  due  prior  to  February  1st  preceding 
the  election,  and  an  alphabetical  list  of  all  registered  voters 
in  such  precinct. 

366.  Returns  of  election;  how  made  and  duty  of  probate  n>..  §65. 
judge. — One  copy  of  the  certificate  of  the  result  of  the  election 
shall  be  signed  by  the  inspectors  and  enclosed  in  an  envelope, 
which  shall  then  be  securely  sealed,  and  each  of  the  inspectors 
shall  write  his  name  across  every  fold  at  which  the  envelope, 

if  unfastened,  could  be  opened.  That  said  envelope,  with  cer- 
tificate enclosed,  shall  be  at  once  delivered  to  the  returning 
officer  of  the  precinct,  who  shall  deliver  the  same  in  the  con- 
dition received  to  the  judge  of  probate.  The  judge  of  prdbate 
shall  keep  and  preserve  the  same  unopened  until  the  board  of 
supervisors  meet  to  ascertain  the  result  of  the  election.  In 
case  of  loss,  mutilation,  or  absence  of  the  original  certificate 
of  the  result  of  the  election,  by  the  inspectors  of  any  voting 
place,  the  envelope  shall  be  opened,  and  the  copy  therein  shall 
be  accepted  as  a  certificate  of  the  result  of  the  election  for  that 
voting  place. 

367.  Poll  list  sealed.— The  poll  list  shall  be  sealed  in  anib..$56H. 
envelope  before  the  inspectors  begin  to  count  the  vote,  and 

shall  not  be  opened. 

368.  Candidate  barred  by  bribery.— Any  candidate  for  oflSce  ib..  jsc 
in  any  election  upon  conviction  of  bribing,  or  attempting  to 
influence  voter,  under  section  6790  (4694)  of  this  Code  shall,  in 
addition  to  the  fine,  be  declared  ineligible  for  the  office  to  which 

he  was  elected  for  that  term. 
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oct.».  369.  (1597)  (358)  (265)  (244)  (202)  Oaths  of  election  offi- 
J^  p^  cere. — ^Before  entering  npon  their  duties,  inspectors  and  clerks 
mnst  take  an  oath  to  perform  their  duties  at  the  election 
according  to  law,  and  such  oath  may  be  administered  by  any 
person  authorized  by  law  to  administer  oaths,  or  by  any  one 
of  the  inspectors. 

(Aikin's  Digest,  p.  139,  f  11.) 

lb..  §68.  370.  (1629)  (373)  (277)  Challenge  of  votera.— Any  quali- 
.  fied  elector  of  the  precinct  in  which  any  person  proposes  to 
vote  shall  have  the  right  to  challenge  such  person  so  offering 
to  vote  whom  he  may  know  or  suspect  is  not  entitled  or  duly 
qualified  as  an  elector  to  vote  at  the  precinct  where  he  offers 
•  to  vote.  The  challenge  shall  be  communicated  to  the  inspec- 
tors before  the  person  is  permitted  to  vote,  by  the  sheriff  or 
some  other  person  in  attendance  and  in  charge  of  admission 
to  the  polling  place,  where  his  right  to  vote  must  be  deter- 
mined as  provided  by  sections  408  and  409  (1630)  of  this  Code. 

(Feb.  21,  1893,  p.  837,  S  29;   Mar.  3,  1875,  p.  76,  §  33.) 

lb.  $».  371.  (1621)  Limit  of  polling  place.— Except  as  electors  are 
admitted  to  vote  and  persons  to  assist  them  as  herein  pro- 
vided, and  except  the  sheriff  or  his  deputy,  the  inspectors, 
returning  officer,  clerks  of  elections,  and  watchers,  no  person 
shall  be  permitted  within  thirty  feet  of  the  polling  place. 

(Feb.  21,  1893,  p.  837,  {  28.) 

lb..  160.  372.  (1606)  Names  of  candidates  placed  on  ballots;  certifi- 
cate of  nomination. — The  probate  judge  of  each  county  shall 
cause  to  be  printed  on  the  ballot  to  be  used  in  their  respective 
counties,  the  names  of  all  the  candidates  who  have  been  put 
in  nomination  by  any  caucus,  convention,  mass  meeting,  pri- 
mary election,  or  other  assembly  of  any  political  party  or 
faction  in  this  state,  and  certified  in  writing  and  filed  with  him 
not  more  than  sixty  nor  less  than  twenty  days  previous  to  the 
day  of  election,  ^e  certificate  must  contain  the  name  of  each 
person  nominated  and  the  office  for  which  he  is  nominated^ 
and  must  be  signed  by  the  presiding  officer  and  secretary  of 
such  caucus,  convention,  mass  meeting,  or  other  assembly,  or 
by  the  chairman  and  secretary  of  the  canvassing  board  of  such, 
primary  election,  and  their  signatures  must  be  duly  acknowl- 
edged by  one  or  more  of  them  before  an  officer  authorized  by 
law  to  take  ackniwledginents.  The  judge  of  probate  shall 
also  cause  to  be  printed  upon  the  ballots  the  name  of  any 
qualified  elector  who  has  been  requested  to  be  a  candidate  for 
any  state,  county,  municipal,  or  federal  office  by  written  peti- 
tion signed,  in  case  of  a  candidate  for  a  state  or  federal  office, 
by  at  least  three  hundred  electors,  and  in  case  of  a  county  or 
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municipal  office,  by  at  least  twenty-five  electors  qualified  to 
vote  in  the  election,  to  fill  said  office;  when  such  petition  has 
been  filed  with  him  not  njore  than  sixty  days  nor  less  than 
twenty  days  previous  to  the  election.  Li  case  of  a  person  to 
be  voted  for  by  the  electors  of  the  whole  state  or  of  an  entire 
congressional  district  or  judicial  circuit  or  chancery  division, 
the  certificate  of  the  nomination  or  the  petition  must  be  filed 
in  the  office  of  the  secretary  of  state  not  less  than  thirty  days 
before  the  day  of  election;  and  the  secretary  of  state  must 
thereupon  immediately  certify  to  the  judge  of  probate  of  each 
county  in  the  state  in  case  of  an  officer  to  be  voted  for  by  the 
electors  of  the  whole  state,  and  the  judges  of  probate  of  the 
counties  composing  the  circuit,  division,  or  district  in  case  of 
an  ofiBcef  to  be  voted  for  by  the  electors  of  a  circuit,  division, 
or  district,  upon  suitable  blanks  to  be  prepared  by  him  for 
that  purpose,  the  fact  of  such  nomination  and  the  name  of 
the  nominee  or  nominees  and  the  office  to  which  he  or  they 
may  be  nominated.  In  case  of  a  person  to.  be  voted  for  by  the 
electors  of  a  senatorial  district,  the  petition  or  certificate  of 
nomination  must  be  filed  with  the  judge  of  probate  of  each 
county  composing  the  senatorial  district. 

(Feb.  21,  1893,  p.  837,  {  16.) 
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SicnoK. 

373.  Ballots;  how  printed. 

374.  Party  emblem  on  baUots. 

375.  Certificate   of  probate   judge; 

as  to  emblem. 

376.  Emblems  which   shall  not  be 

adopted. 


Section. 

377.  Emblems    when    party    is    di* 

vided. 

378.  Form  of  baUots  used. 
370.  Ballots;  how  printed. 

380.  Ballots  for  independent  candi- 
dates. 


373.  (1607)  Ballots;  how  printed.— The  ballots  printed  inoot.9, 
accordance  with  the  provisions  of  this  chapter  shall  contain  ]^\% 
the  names  of  all  candidates  nominated  by  cancus,  convention, 
mass  meeting,  primary  election,  or  other  assembly  of  any 
political  i)arty  or  faction,  or  by  petition  of  electors  and  certi- 
fied, as  provided  in  the  preceding  sections,  bnt  the  name  of 
no  person  shall  be  printed  npon  the  ballots  who  may,  not 
less  than  twenty  days  before  the  election,  notify  the  judge 
of  probate  in  writing,  acknowledged  before  an  officer  author- 
ized by  law  to  take  acknowledgments,  that  he  will  not  accept 
the  nomination  specified  in  the  certificate  of  nomination  or 
petition  of  electors. 

(Peh.  21, 1893,  p.  837,  ff  16, 19.) 
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Oct.  9,         374.  Party  emblem  on  ballots.— Each  political  party  shall, 

4w"/o2.  ^y  ^*®  ®*^*^  party  convention  or  state  executive  committee, 
adopt,  prepare,  and  file  with  the  secretary  of  state,  at  least 
sixty  days  before  each  election  for  state  officers,  by  engraving 
or  otherwise,  at  least  one  hundred  and  fifty  copies  of  an 
emblem  to  be  printed  at  the  top  of  the  column  of  such  ballot 
assigned  to  such  party,  as  a  distinctive  and  characteristic 
heading  thereof;  and  such  emblem  shall  not  be  more  than  one 
inch  and  a  half  square.  No  party  shall  adopt  an  emblem 
similar  in  appearance  to  an  emblem  already  adopted  by 
another  political  party  or  organization,  and  the  secretary  of 
state  shall,  upon  the  presentation  or  offer  to  him  of  any 
emblem  which  in  his  opinion  is  so  like  any  other  emblem 
already  filed  as  to  be  likely  to  mislead  any  voter,  forthwith 
notify  the  committee  or  any  officer  thereof  or  any  person  send- 
ing or  offering  such  emblem  of  such  similarity  or  resemblance, 
and  shall  require  such  party,  organization,  or  committee  to 
adopt,  prepare,  and  file  another  emblem.  The  emblem  once 
adopted,  prepared,  and  filed  as  aforesaid,  shall  continue  the 
emblem  of  the  party  adopting  the  same  until  it  is  changed 
by  the  same  or  like  authority  as  prepared,  adopted,  and  filed 
the  original  emblem,  and  the  changed  emblem  as  prepared 
and  adopted,  is  filed  and  accepted  by  the  secretary  of  state 
as  in  case  of  the  original  emblem. 

lb.  375.  Certificate  of  probate  judge,  as  to  emblem. — The  secre- 

tary of  state  shall,  immediately  after  an  emblem  has  been  filed 
in  his  office,  certify  to  each  judge  of  probate  in  the  state  the 
fact  of  the  adoption  of  said  emblem  by  the  political  party 
filing  the  same,  with  a  proof  copy  thereof. 

lb.  376.  Emblems  which  shall  not  be  adopted.— The  coat  of 

arms  or  seal  of  any  state  or  United  States,. or  the  national  flag, 
or  the  likeness  of  any  person  living  or  dead,  or  religious 
emblem  or  symbol  of  any  secret  or  fraternal  organization  or 
society,  or  the  symbol  of  any  industrial  organization,  or  a 
representation  of  a  coin  or  the  currency  of  the  United  States, 
shall  not  be  used  as  an  emblem. 

!*>•  377.  Emblems  when  party  is  divided. — ^When  there  is  a 

division  of  any  political  party  and  each  faction  claims  the 
party  emblem,  the  judge  of  probate  shall  at  once  certify  the 
fact  to  the  chairman  of  the  state  executive  committee  of  that 
party,  who  shall  within  ten  days  notify  the  judge  of  probate 
which  ticket  is  entitled  to  the  party  emblem,  and  the  judge 
of  probate  shall  be  governed  by  the  decision  of  said  chairman, 
whereupon  the  other  factions  may  file  with  the  judge  of  pro- 
bate an  emblem  to  be  used  in  that  election  only. 

lb.  378.  Form  of  ballots  used. — ^There  shall  be  provided  at  each 

polling  place  at  each  election  at  which  public  officers  are  voted 
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for,  but  one  form  of  ballot  for  all  the  candidates  for  public 
office,  and  every  ballot  shall  contain  the  names  of  all  candi- 
dates whose  nominations  for  any  office  specified  on  the  ballot 
have  been  duly  made  and  not  withdrawn,  as  provided  in  this 
chapter,  together  with  the  title  of  the  office,  arranged  in 
tickets  under  the  titles  of  the  respective  political  parties  or 
iadependent  bodies  as  certified  in  the  certificates  of  nomi- 
nation. 

379.  (1611)   Ballots;  how  printed.— All  ballots  shall  beoct.  o, 
printed  in  black  ink  on  clear  book  paper,  and  every  such  ballot  4X1  cb. 
printed  in  accordance  with  the  provisions  of  this  article  shall 
contain  a  party  device  for  each  political  party  represented  on 

the  ticket.  The  arrangement  of  the  ballot  shall  in  general 
conform  as  nearly  as  practicable  to  the  plan  hereinafter  given. 
The  Ust  of  candidates  of  the  several  parties  shall  be  printed 
in  parallel  and  in  perpendicular  columns,  each  column  to  be 
headed  by  the  chosen  device  of  such  party,  and  the  party 
name  or  other  designation  in  such  order  as  the  secretary  of 
state  may  direct.  The  number  of  columns  shall  exceed  by  one 
the  number  of  sej^arate  tickets  of  candidates  to  be  voted  for 
at  the  polling  place  for  which  the  ballot  is  provided,  and  in  the 
appropriate  place  the  words  vote  for  one  (or  two  or  other 
number,  as  the  case  may  be)  to  indicate  the  number  which 
may  be  elected  to  each  office.  On  the  right  of  each  ballot  shall 
be  a  column  in  which  shall  be  printed  only  the  titles  of  the 
office  for  which  candidates  may  be  voted  for  by  the  electors 
at  the  polling  places  for  which  the  ballot  is  printed.  Said 
column  is  designated  as  **  blank  column"  and  in  sucli  column 
the  voting  spaces  shall  be  omitted,  but  in  all  other  respects 
such  blank  column  shall  be  a  duplicate  of  the  political  party 
columns  upon  such  ballot. 

(Feb.  21,  1893,  p.  837,  $  21.) 

380.  Ballots  for  independent  candidates. — The  elector  mayib.^es. 
write  in  the  column  below  under  the  title  of  the  office  the  name 

of  any  person  whose  name  is  not  printed  upon  the  ballot  for 
whom  he  may  desire  to  vote.  In  case  of  nomination  by  inde- 
pendent bodies,  the  ballot  shall  be  so  arranged  that  at  the 
right  of  the  last  column  for  party  nomination  the  several 
tickets  of  the  names  of  the  independent  candidates  shall  be 
printed  in  one  or  more  columns  according  to  the  space 
required,  having  above  each  of  the  tickets  .the  political  or 
other  names  selected  to  designate  such  independent  nomina- 
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tions.    The  ballot  herein  provided  shall  be  substantially  in 
the  following  form,  viz.: 


Namsb  op  Ofpiobrb 

TO  BB  VOTBD  POB. 

(Emblem  ) 
Dbmocbatio. 

o 

(Emblem.) 
Bbpublican. 

o 

(Emblem.) 
Indbpbndbkt. 

Statb: 
Governor  ...... .— . 

(    )  Wm.  D.  Jelks. 

(    )  J.  Winston  Smith. 

(    )  Bicbard  Roe. 
(    )  Juhn  D  «. 
(    )  David  Moore. 

VoUfor  One. 

Lieatenant  Gover- 
nor ............ .. 

(    )  B.  M.  Cunningham. 

(    )  Charles  P.  Lane. 

(    )  Samuel  Jones. 

Vote  for  One, 

Oohgbbbbional: 
Repre»entat?ve  in 
ConRr»'»8— Pint 
Cnneretnional 
District 

(    )  Geo.  W.  Tajlor. 

(    )  Morris  Wickersham 

Vote  for  One, 

Bleotors  of  Preil- 
dent  and  Vice- 
Preiident 

Vote  for  Eleven. 

(    )  Wm.  Ball. 
(    )  Re  bert  Hill. 
(    )  Arthur  Stewart 
r    )  Gaston  Moore. 
(    )  GeorRe  An-  rews. 
(    )  Heury  N.  Hughes. 
{    )  Paul  Jones. 
(    )  Arabic  Jones. 
(    )  Thomas  Joseph. 
(    )  J.  Tuttle  Brown. 
(    )  Wiley  Harris. 

Lboulativb: 
SUte  Senator, 
Flrat  District 

(    ) 

(    ) 

(    ) 

Vote  for  One, 

BepresenUtive.... 
Vote  for  Two, 

M 

(    ) 
(    > 

\l 

Ciiouit  Solicitor, 
Third  Judicial 
Circuit 

(   ) 

(    ) 

(    ) 

Vote  for  One. 

Coumtt: 
Sheriff 

(    ) 

(    ) 

(    ) 

VoUfor  One. 

Judfi^  of  Probate.. 
Vote  for  One. 

(   ) 

(    ) 

(    ) 

Bbat:                 , 
Constable 

(    ) 

(    ) 

(    ) 

Vote  for  One, 

• 
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AETICLE  9. 
Billot  qb  Ticket,  How  Fixed  ob  Voted — Goin>ucT  of  Elections.    381-406. 


Section. 
393.  Ballots    shall    be    bound    to- 
gether, etc. 

Number  of  ballots  per  voter. 

Municipal  election;  how  pro- 
vided for. 

Polls;  how  long  open. 

Proclamation;  poUs  open. 

Elector  must  vote  in  county 
and  precinct  of  residence. 

Begulations  as  to  voting. 

Electors  who  may  have  assist- 
ance of  ticket  fixer  to  pre- 
pare ballot. 

Candidate  shall  not  act  as  as- 
sistant or  ticket  fixer. 
402/Spoiled  ballot. 

403.  Ballot  folded;   name  of  voter 

called  by  inspector. 

404.  Deposit  of  ballot. 

405.  Instruction  cards  to  voters. 
400.  Blank  forms  and  stationery  for 

elections. 


394. 
396. 

396. 
397. 


400. 


401. 


SsoTioir. 

381.  To  vote  a  straight  party  ticket. 

382.  To  vote  for  one  candidate  not 

on  party  ticket. 

383.  To  vote  for  two  or  more  candi- 

dates on  different  tickets. 

384.  To  vote  a  sglit  ticket. 

385.  When  straight  ticket  does  not 

contain  name  of  all  officers. 

386.  To  vote  for  person  whose  name 

is  not  on  ballot. 

387.  To  vote  a  blank  for  any  officer 

or  officers  on  ticket. 

388.  Booths  and   place  for  holding 

election  must  be  provided  by 
sheriff. 

389.  Elections  must  be   by  official 

ballot. 

390.  Constitutional  amendment;  bal- 

lot for;  how  prepared. 

391.  Ballots   paid   for  by   counties 

and  cities. 

392.  Certificates    of   nomination    to 

be     preserved     by     probate 
judge. 

381.  (1622)  To  vote  a  straight  party  ticket— If  the  elector  oct.©, 
desires  to  vote  a  straight  ticket,  that  is,  for  each  and  every  iwi,p 
candidate  for  one  party  for  whatever  office  nominated,  he  **'^**- 
shall  mark  a  (x)  cross  mark  in  the  circle  under  the  name  of 

the  party  at  the  head  of  the  ticket. 

(Aikin'8  Digest,  p.  139,  S  12;  Feb.  21,  1893,  p.  837,  fi  32.)  Where  the  cross 
mark  is  made  on  right  hand  tide  of  ticket  beside  name  of  candidate  it  should 
be  rejected.— Black  v.  Pate,  130  Ala.  514  (30  So.  434). 

382.  To  vote  for  one  candidate  not  on  party  ticket. — ^When  ^^ 
only  one  candidate  is  to  be  elected  to  any  office  and  the  elector 
desires  to  vote  for  a  candidate  not  on  his  party  ticket,  he  may 
make  a  (x)  before  the  name  of  the  candidate  for  whom  he 
desires  to  vote  on  the  other  ticket. 

383.  To  vote  for  two  or  more  candidates  on  different  tickets. 
—When  two  or  more  candidates  are  to  be  elected  to  the  same 
office  and  he  desires  to  vote  for  candidates  on  diflFerent  tickets 
for  snch  office,  he  may  make  a  (x)  mark  before  the  names  of 
tiie  candidates  for  whom  he  desires  to  vote  on  the  other  ticket, 
and  mnst  also  erase  an  equal  number  of  names  of  candidates 
on  his  party  ticket  for  the  same  office  for  whom  he  does  not 
desire  to  vote. 

384.  To  vote  a  split  ticket. — ^If  the  elector  desires  to  vote  a  ib. 
split  ticket,  that  is,  for  candidates  of  different  parties,  he 

2^AO-V0L  I 


lb. 
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may  make  a  (x)  mark  in  the  voting  space  before  the  name 
of  each  candidate  for  whom  he  desires  to  vote  on  whatever 
ticket  he  may  be. 

ooto,  385.  When  straight  ticket  does  not  contain  name  of  all 
J^*^P^  officers. — ^If  the  ticket  marked  in  the  circle  for  a  straight  ticket 
does  not  contain  the  names  of  candidates  for  all  oflSces  for 
which  the  elector  may  vote,  he  may  vote  for  candidates  for 
snch  offices  so  omitted  by  making  a  (x)  mark  before  the  names 
of  candidates  for  snch  offices  on  other  tickets,  or  by  writing 
the  names,  if  they  are  not  printed,  npon  the  ballot  in  the  blank 
colnmn  nnder  the  title  of  the  office. 

lb.  386.  To  vote  for  person  whose  name  is  not  on  ballot^If 

the  elector  desires  to  vote  for  any  person  whose  name  does  not 
appear  npon  the  ballot,  he  can  so  vote  by  writing  the  name 
in  the  proper  place  on  the  blank  column. 

lb.  387.  To  vote  a  blank  for  any  officer  or  officers  on  ticket. — 

The  elector  can  vote  blacnk  for  any  office  on  his  party  ticket 
by  making  a  cross  (x)  mark  in  the  circle  at  the  top  of  the 
ticket  and  striking  ont  with  pencil  or  pen  the  name  or  names 
of  candidates  he  does  not  desire  to  vote  for  on  the  ticket. 

jh.,iUH.  388.  (1616)  Booths  and  place  for  holding  election  must  be 
provided  by  sheriff. — ^The  sheriff  of  each  county,  at  the  ex- 
pense of  the  county,  or  in  case  of  a  municipal  election,  the 
mayor  or  other  chief  executive  officer,  at  the  expense  of  the 
municipality,  shall  provide  at  each  polling  place  in  all  munici- 
palities of  over  three  thousand  inhabitants,  a  room  or  covered 
enclosure,  and  in  such  room  or  covered  enclosure  shall  provide 
booths  or  compartments,  one  booth  or  compartment  for  each 
one  hundred  or  fraction  of  one  hundred  over  fifty  electors 
registered  in  the  ward  or  wards  in  such  municipality  for  that 
election,  and  shall  furnish  each  booth  or  compartment  with 
a  shelf  or  table  for  the  convenience  of  the  electors  in  the 
preparation  of  their  ballots.  Each  booth  or  compartment  shall 
be  so  arranged  that  it  will  be  impossible  for  one  elector  at  a 
shelf  or  table  in  one  compartment  to  see  an  elector  at  a  shelf 
or  table  in  another  compartment  in  the  act  of  marking  his 
ballot.  Each  voting  shelf  or  table  shall  be  kept  supplied  with 
conveniences  for  marking  the  ballots.  In  all  other  voting 
.  places  other  than  in  municipalities  of  over  three  thousand 
inhabitants  no  booths  or  compartments  shall  be  required. 

(Feb.  21,  1893,  p.  837,  9  24.) 

iix.$06.  389.  (1605)  Elections  must  be  by  official  ballot.— In  all  elec- 
tions held  in  this  state  on  any  subject  which  may  be  submitted 
by  law  to  the  vote  of  the  people,  and  for  all  or  any  state, 
county,  district,  or  municipal  officers,  the  voting  shall  be  by 
official  ballot  printed  and  distributed  as  provided  in  this  chai>- 
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ter,  except  when  the  form  oi  the  ballot  is  otherwise  prescribed 
by  law,  and  no  ballot  shall  be  received  or  counted  in  any  elec- 
tion except  it  be  provided  as  prescribed  by  law;  but  this  sec- 
tion shall  not  apply  to  elections  held  for  trustees  of  public 
schools,  or  elections  to  establish  or  abolish  stock  law  districts 
or  other  local  elections  which  are  otherwise  specifically  pro- 
vided for. 

(Aikin'8  Digest,  p.  138,  fi  3;  Feb.  21,  1893,  p.  837,  fi  14.)  Origin  and  his- 
tory of  statute. — ^Toulmin  *a  Digest,  pp.  266-288.  Any  person  having  a  requisite 
knowledge  may  testify  as  to  how  another  voted. — ^Black  v.  Pate,  130  Ala.  514 
(30  So.  434).  The  secrecy  of  the  ballot  cannot  be  violated  x>n  contest,  it  is 
personal  to  the  voter,  who  may  waive  it  if  he  desires. — ^Blaek  v.  Pate,  130 
Ala.  514  (30  So.  434). 

390.  (1608)  Constitntional  amendment;  ballot  for,  how  pre-  ooto, 
pared — ^Whenever  a  constitutional  amendment  is  submitted  ^^\\^ 
to  a  vote  of  the  qualified  electors  the  substance  or  subject 
matter  of  .each  proposed  amendment  shall  be  so  printed  that 

the  nature  thereof  shall  be  clearly  indicated.  Following  each 
proposed  amendment  or  other  public  measure  on  the  ballot 
shall  be  printed  the  word  *'Ye8,*'  and  immediately  under  that 
shall  be  printed  the  word  *'No.*'  The  choice  of  the  electors 
shall  be  indicated  by  a  cross'  mark  made  by  him  or  under  his 
direction  opposite  tiie  words  expressing  his  desire. 

(Teb.  21,  1893,  p.  837,  fi  20.) 

391.  (1609)  Ballots  paid  for  by  comities  and  cities.— The  ib.,$ 07. 
printing  and  delivery  of  the  ballots  and  cards  of  instructions 

to  voters  shall  in  municipal  elections  be  paid  for  by  the  several 
cities  and  towns,  and  in  all  other  elections  by  the  several 
counties  respectively. 

(Feb.  21,  1893,  p.  837,  8  15.) 

392.  (1610)  Certificates  of  nomination  to  be  preserved  byib.,$6B. 
probate  judge. — The  probate  judge  shall  cause  to  be  preserved 

all  certificates  and  petitions  of  nomination  filed  in  his  office 
under  the  provisions  of  this  chapter  for  six  months  after  the 
election  for  which  such  nominations  are  made. 

(Feb.  21,  1893,  p.  837,  9  18.) 

393.  (1612)  Ballots  shall  be  bound  together,  etc.— All  bal-  ib..$ee. 
lots  for  use  in  each  precinct  shall  be  fastened  together  in  con- 
voiient  numbers  in  books  or  blocks  in  such  manner  that  each 
ballot  may  be  detached  and  removed  separately.    Each  ballot 
shall  have  attached  to  it  a  stub  of  sufficient  size  to  enable 

one  of  the  inspectors  to  write  or  stamp  his  name  or  initials 
thereon,  and  so  attached  to  the  ballot  that  when  the  same  is 
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folded  the  stub  can  be  detached  therefrom  without  injury  .to 
the  ballot  or  e'xposing  the  contents  thereof. 

(Feb.  21,  1893>  p.  837,  9  22.) 

oo^»»         394.  (1613)  Number  of  ballots  per  voter.— There  shall  be 
438. /to.  provided  for  each  voting  place  at  least  one  hundred  ballots 
for  each  fifty  registered  electors  at  that  place. 

(Feb.  21,  1893,  p.  837,  §  23.) 

Tb.,$7i.  395.  (1615)  Municipal  elections;  how  provided  for. — ^In 
case  of  any  municipal  election  held  at  a  time  different  from 
a  general  state  or  federal  election,  the  duties  herein  prescribed 
for  the  judge  of  probate  in  respect  to  receiving  nominations, 
printing,  and  distributing  ballots  and  cards  of  instructions 
shall  be  discharged  under  the  same  sanctions  by  the  mayor 
or  other  chief  executive  ofl5cer  of  the  city  or  town. 

(Feb.  21,  1893,  p.  837,  fi  47.) 

lb, $72.  396.  (1618)  (366)  (271)  Polls;  how  long  open.— The  polls 
must  be  opened  at  each  place  of  voting,  in  each  precinct, 
between  the  hours  of  eight  and  nine  o'clock  in  the  morning 
and  kept  open  without  intermission  or  adjournment  until  the 
hour  of  five  in  the  afternoon,  and  no  longer;  provided,  that  in 
cities  and  towns  of  over  five  thousand  inhabitants  the  polls 
shall  remain  open  until  six  o'clock  in  the  evening,  and  no 
longer. 

(Aikin's  Digest,  p.  138,  fi  7;  p.  140,  §24;  Mar.  3,  1875,  p.  76,  8  27.) 

ib.,$78.  397.  (1619)  (367)  (272)  Proclamation;  polls  open.— The 
inspectors,  before  they  commence  receiving  ballots,  must 
cause  it  to  be  proclaimed  aloud  at  the  place  of  voting  that  the 
election  is  opened. 

(Mar.  3,  1875,  p.  76,  fi  28.) 


lb.,  $74. 


398.  (1620)  (368)  (273)  Elector  must  vote  in  county  and 
precinct  of  residence.— At  all  elections  by  the  people  of  this 
state  the  elector  must  vote  in  the  county  and  precinct  of  his 
residence  and  nowhere  else,  and  must  have  registered  as  pro- 
vided in  this  chapter;  and  if  any  elector  attempts  to  vote  in 
any  precinct  other  than  that  of  his  residence,  his  vote  must 
be  rejected,  .except  as  provided  in  section  290  (1556)  of  this 
Code. 

(Mar.  3,  1875,  p.  76,  fi  29.) 

ib.,$76.  399.  (1622)  Regulations  as  to  voting.— Each  elector,  upon 
entering  the  polling  place,  shall  be  given  one  ballot  by  the 
inspectors.  Before  delivering  the  ballot  to  the  elector  at  least 
one  of  the  inspectors  shall  write  or  shall  have  already  writt^i 
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his  name,  or  the  initials  of  his  name,  on  the  stub  attached  to 
the  ballot. 

400.  (1623,.  1627)  Electors  who  may  have  assistance  ofoct.o, 
ticket  fixer  to  prepare  ballot.-:-Any  elector  applying  to  vote  J^/^. 
who  shall  state  to  any  of  the  inspectors  that  by  reason  of  his 
inability  to  write  the  English  language,  or  by  reason  of  blind- 
ness or  the  loss  of  the  use  of  his  hand  or  hands,  he  is  unable 

to  prepare  his  ballot,  may  have  the  assistance  of  any  person 
he  may  select.  In  such  case  said  elector  must  remain  within 
the  polling  place  and  the  inspector  shall  send  for  the  person 
selected;  if  the  person  cannot  be  found,  then  any  other  person 
such  elector  may  select.  An  elector  who  prepares  his  ballot 
alone  or  with  the  assistance  of  another  shall  be  permitted  to 
prepare  it  at  any  point  in  the  polling  place.  Any  person  called 
in  to  assist  an  elector  in  preparing  his  ballot,  shall  retire 
when  the  elector  retires.  No  more  than  ten  electors  shall  be 
allowed  in  the  polling  place  at  the  same  time.  No  elector  shall 
remain  more  than  five  minutes  in,  nor  shall  he  be  permitted 
to  take  his  ballot  from  the  polling  place.  Provided,  that  in 
cities  or  towns  of  more  than  three  thousand  inhabitants,  each 
elector  on  receiving  the  ballot  shall  forthwith  and  without 
leaving  the  polling  place  retire  alone  to  one  of  the  booths  or 
compartments  provided  for  that  purpose,  and  there  prepare 
his  ballot  in  the  manner  herein  provided.  Any  elector  apply- 
ing to  vote  in  such  city  or  town  who  shall  state  under  oath 
to  any  of  the  inspectors,  which  said  oath  may  be  administered 
by  any  one  of  the  inspectors,  that  by  reason  of  his  inability 
to  write  the  English  language,  or  by  reason  of  blindness  or 
the  loss  of  the  use  of  his  hand  or  hands,  he  is  unable  to  prepare 
his  ballot,  may  have  the  assistance  of  any  person  he  may 
select.  In  such  case  said  elector  must  remain  within  the  poll- 
ing place  and  the  inspector  shall  send  for  the  person  selected. 
If  the  person  cannot  be  found,  then  any  other  person  such 
elector  may  select,  and  thereupon  said  elector  and  the  person 
so  selected  shall  retire  to  a  booth  or  compartment,  and  there 
the  person  so  selected  shall  render  said  elector  all  such  assist- 
ance in  the  preparation  of  said  ballot  as  he  may  require,  so 
that  the  same  may  be  voted  for  the  candidate  of  his  choice, 
in  the  manner  herein  provided.  In  all  other  respects,  said 
elector  shall  vote  as  is  required  of  other  electors. 

(Feb.  21, 1893,  p.  837,  §§  30,  33,  34.) 

401.  Candidate  shall  not  act  as  assistant  or  ticket  fixer. —  ib. 
No  candidate  for  election  shall  act  as  assistant  to  any  elector 
in  the  preparation  of  his  ballot.    When  all  the  booths  or  com- 
partments are  occupied,  and  other  electors  are  waiting  to  vote, 
no  elector  shall  occupy  a  booth  or  compartment  for  a  longer 
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time  than  five  minutes.  No  elector  shall  be  allowed  to  occupy 
a  booth  or  compartment  already  occupied  by  another,  nor 
speak  or  converse  with  any  one  except  as  herein  provided 
while  in  the  polling  place.  After  having  voted,  or  declined 
or  failed  to  vote  within  five  minutes,  the  elector  shall  immedi- 
ately withdraw  from  the  polling  place  and  go  beyond  the  pro- 
hibited distance,  and  shall  not  enter  the  polling  place  again. 
^t  9.  402.  (1624)  Spoiled  ballot.— Any  elector  who  shall  by  acci- 
i^*  TO  ^^^*  ^^  mistake  spoil  a  ballot  so  that  he  cannot  conveniently 
or  safely  vote  the  same  may  return  it  to  the  inspectors  and 
may  receive  another  in  lieu  thereof,  which  ballot  must  be 
voted  or  returned  to  the  inspectors  by  such  elector. 

(Feb.  21,  1893,  p.  837,  9  40.) 

ib.^TT.  403.  (1625)  (371)  (275)  Ballot  folded;  name  of  voter  called 
by  inspector. — ^After  preparing  his  ballot  the  elector  shall 
fold  the  same  so  as  to  conceal  the  face  thereof  and  show  the 
stub  thereto  attached  with  the  name  or  the  initial  of  the 
inspector,  and  hand  it  to  the  receiving  inspector.  The  inspec- 
tor must  receive  the  ballot  folded,  and  call  the  name  of  the 
elector  audibly  and  distinctly,  and  the  name  of  each  elector 
whose  ballot  has  been  received  must  immediately  be  taken 
down  by  the  clerks  on  separate  lists,  which  shall  be  headed 
*' names  of  voters'*  and  called  '*poll  lists,**  and  the  number 
of  the  order  in  which  such  elector  votes  must  at  the  same  time 
be  entered  by  each  clerk  against  his  name,  the  first  elector 
voting  being  numbered  one,  the  second  two,  and  so  on,  to  the 
last  elector  voting. 

(Aikin'g  Digest,  p.  139,  812;  Feb.  21,  1893,  p.  837,  9  41;  Mar.  7,  1876,  p. 
103;  Feb.  8,  1879,  p.  78.)  Constitutional  and  statutory  provisions  under  the 
Code  of  1886  construed. — ^Taliaferro  v.  Lee,  97  Ala.  92  (13  So.  125);  Taylor  ▼. 
Kolb,  100  Ala.  603  (13  So.  779). 

ik.,$m  404.  (1626)  (372)  (276)  Deposit  of  ballot.— The  inspector 
receiving  the  ballot  shall  detach  the  stub  and  pass  the  ballot 
to  each  of  the  other  inspectors,  and  it  must  then,  without 
being  opened  or  examined,  be  deposited  in  the  proper  ballot 
box,  after  being  numbered  to  correspond  with  poll  list. 

(Feb.  21,  1893,  p.  837,  §  41;  Feb.  8,  1879,  p.  78;  Mar.  3,  1875,  p.  76,  fi  32.) 
Statutory  provisiou  requiring  ballots  to  be  numbered  is  not  mandatory; 

may  be  counted,  though  not  numbered. — ^Montgomery  v.  Henry,  144  Ala.  629 

(39  So.  507). 

u..$TO.  405.  (1617)  Instruction  cards  to  voters.— The  judge  of  pro- 
bate  shall  cause  to  be  printed  in  large  type  cards  of  instruc- 
tions for  the  guidance  of  electors  in  preparing  their  ballots. 
He  shall  furnish  to  the  sheriff  three,  or  more  if  necessary,  of 
such  cards  for  each  precinct,  and  the  sheriff  shall  post  one  of 
such  cards  in  each  booth  or  compartment  for  the  preparatioxi 
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of  ballots,  and  not  less  than  three  in  pronunent  places  else- 
where about  the  outside  of  the  polling  place  on  the  day  of  the 
election.  Such  cards  shall  be  printed  in  large,  clear  type  and 
shall  contain  fnll  instructions  to  electors  as  to  what  should 
be  done;  first,  to  obtain  ballots  for  voting;  second,  to  prepare 
the  ballot  for  deposit  in  the  ballot  box;  third,  to  obtain  a  new 
ballot  in  place  of  one  accidentally  spoiled;  fourth,  to  instruct 
as  to  the  right  and  manner  of  obtaining  a  watcher  for  each 
political  party  having  candidates  to  be  voted  for. 

(Feb.  21,  1893,  p.  837,  8  26.) 

406.  Blank  forms  and  stationery  for  elections.— The  judge octo, 
of  probate  for  each  county  shall  have  printed,  at  the  expense  ^'^^i. 
of  the  county,  ballots,  blank  poll  lists,  certificates  of  results, 
oaths,  and  any  other  stationery  or  blank  forms  necessary  in 
the  conduct  of  elections.  The  judge  of  probate  shall  also 
snperintend  and  insure  the  delivery  by  the  sheriff  to  the 
inspectors  of  the  election  of  the  ballots,  blank  poll  lists,  cer- 
tificates of  results,  oaths,  and  other  stationery  or  blank  forms 
necessary  in  the  conduct  of  elections. 


AETICLE  10. 

Challeitgk  of  Voteb.    407-411. 


Sectiow. 

410.  Vote  rejected  if  voter  refuaes 

to  take  oath. 

411.  Warning  of  false  oath;  penalty 

for. 


SsonoN. 

407.  Challenge  of  voter. 

408.  Oath    of    challenged   voter   or 

elector. 

409.  Oath  to  establish  identity  of 

voter  or  elector. 

407.  Challenge  of  voters.— The  inspectors  shall  select  one  of  oot ». 
their  number,  on  opening  the  polls,  to  act  as  a  challenger,  ^L^ 
and  the  challenger  shall  ascertain  if  each  person  presenting 
himself  to  vote  has  registered  and  paid  all  poll  taxes  due, 

snch  finding  to  be  from  an  examination  of  the  list  furnished 
by  the  judge  of  probate.  If  the  name  of  the  person  does  not 
appear  on  such  list  the  challenger  shall  challenge  said  voter, 
miless  he  shows  that  he  is  a  qualified  voter  in  that  precinct. 

408.  (1630)  (374)  (278)  Oath  of  challenged  voter  or  elec-ib..$«2. 
tor. — ^When  any  person  oflFering  to  vote  is  challenged  by  an 
ittspector  or  by  any  qualified  elector,  before  such  person  shall 

be  allowed  to  vote,  he  shall  take  and  subscribe  an  oath  which 
one  of  the  inspectors  shall  tender  and  administer  to  him,  and 
which  shall  be  in  the  following  foim: 

"State  of  Alabama,  County  of . 

"I  do  solemnly  swear  (or  affirm)  that  I  am  a  duly  qualified 
elector  tinder  the  constitution  and  laws  of  the  State  of  Ala- 
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bama,  and  that  I  have  resided  in  the  State  of  Alabama  two 
years  next  preceding  this  election,  twelve  months  in  this 
county,  and  have  actually  resided  three  months  in  this  pre- 
cinct or  ward  next  preceding  this  day  (or  in  case  of  change 
of  residence  provided  for  by  section  178  of  the  constitution, 
have  resided  in  this  state  two  years  next  preceding  this  elec- 
tion, twelve  months  in  the  county,  and  within  three  months 
next  preceding  the  election  have  removed  from  this  ward  to 
another  precinct  or  ward  in  this  county,  incorporated  town, 
or  city,  and  would  have  been  entitled  to  vote  but  for  such 
removal),  all  immediately  preceding  this  election,  and  that  I 
am  twenty-one  years  of  age  or  upwards,  and  that  I  have  not 
voted  on  this  day  at  any  general  or  special  election  at  any 
place  of  voting,  and  that  I  have  not  been  convicted  of  treason, 
embezzlement  of  public  funds,  malfeasance  in  office,  larceny, 
bribery,  or  any  crime  punishable  by  law  with  imprisonment 
in  the  penitentiary;  that  I  have  not,  since  the  28th  day  of 
November,  1901,  been  convicted  of  embezzlement,  receiving 
stolen  property,  obtaining  property  or  money  under  false  pre- 
tenses, subornation  of  perjury,  forgery,  assault  and  battery 
on  wife,  living  in  adultery,  or  any  crime  punishable  by  im- 
prisonment in  the  penitentiary,  or  of  any  infamous  crime,  or 
crime  involving  moral  turpitude,  or  of  being  a  vagrant  or 
tramp,  or  of  selling  or  offering  to  sell  my  vote  or  tlie  vote  of 
another,  or  buying  or  offering  to  buy  the  vote  of  another,  or 
of  making  or  offering  to  make  false  returns  in  any  election 
by  the  people  or  in  any  primary  election  to  procure  the  nomi- 
nation or  election  of  •any  person  to  office,  or  of  suborning  any 
witness  or  registrar,  to  secure  the  registration  of  any  elector; 
that  I  have  been  duly  registered  and  have  paid  all  poll  taxes 
due  by  me  at  the  time  prescribed  by  law  (or  am  exempt  by- 
law from  the  payment  of  poll  taxes),  so  help  me  God.^' 

(Mar.  6,  1876,  p.  103.) 

409.  (1630)  (374)  (278)  Oath  to  establish  identity  of  voter 

or  elector. — ^In  ad^tion  to  the  oath  provided  for  in  the  pre- 

488/i>».  ceding  section,  if  the  person  so  challenged  is  not  personally 
known  to  one  of  the  inspectors  to  have  the  qualifications 
required  by  law,  then  one  of  them  shall  require  such  person, 
before  he  shall  be  allowed  to  vote,  to  prove  his  identity  and 
residence  in  th6  state,  county,  and  precinct  in  which  he  offers 
to  vote  by  the  oath  of  some  elector  personally  known  to  some 
one  of  the  inspectors  to  be  a  qualified  elector,  which  oath  shall 
be  administered  by  one  of  the  inspectors,  and  be  in  the  fol- 
lowing form: 

''State  of  Alabama,  County  of . 

''I, ,  do  solemnly  swear  (or  affirm)  that  I  have 

known  (here  insert  the  name  of  the  person  offering  to  vote) 
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.  for  the  last  two  years  next  preceding  this  election,  and  that 
he  has  been  a  resident  of  this  state  for  said  time,  twelve 
months  in  this  comity,  and  he  actually  resided  in  this  pre- 
cmct  or  ward  for  the  last  three  months  preceding  this  election 
(or  in  case  of  change  of  residence  provided  for  by  section  178 
of  the  constitution,  he  has  resided  in  this  state  for  two  years 
next  preceding  this  election,  twelve  months  in  this  county, 
and  within  three  months  next  preceding  the  date  of  the  elec- 
tion he  removed  from  this  precinct  or  ward  to  another  pre- 
cinct or  ward  in  this  county,  incorporated  town,'  or  city,  and 
would  have  been  entitled  to  vote  but  for  such  removal),  all 
immediately  preceding  this  election;  and  I  believe  that  he  is 
twenty-one  years  of  age  or  upwards,  and  that  he  has  not  voted 
before  on  this  day  at  any  general  or  special  election;  so  help 
me  6od.^^  And  upon  such  oath  being  duly  taken  and  sub- 
scribed, the  ballot  of  the  person  oflFering  to  vote,  if  he  has 
registered,  must  be  received  and  deposited  as  other  ballots 
of  qualified  electors,  and  the  inspectors  shall  file  all  the  oaths 
80  taken  and  subscribed,  and  when  the  election  is  closed, 
forward  them  in  a  i^ealed  package  to  the  judge  of  probate, 
who  shall  lay  them  before  the  next  grand  jury  sitting  for  the 
county. 

(Mar.  6,  1876,  p.  103.) 

410.  (1632)  (376)  (280)  Vote  rejected  if  voter  refuses  tooct.9. 
take  oath. — If  the  person  challenged  refuses  to  take  the  oath,  ^i^ 
and  if  he  fails  to  prove  his  identity  and  residence  when  and  in 
the  manner  required,  his  vote  shall  be  rejected,  and  the  ballot, 
marked  with  his  name,  shall  be  laid  aside  by  the  inspectors. 

(Mar.  6,  1876,  p.  103;  Mar.  3,  1875,  p.  76,  fi  37.) 

4U.  (1631)  (375)  (279)  Warning  of  false  oath;  penalty  for.  n,. $88. 
—When  any  person  offering  to  vote  at  any  election  in  this  state 
has  been  challenged,  before  administering  the  oath  prescribed, 
one  of  the  inspectors  shall  inform  such  person  that  if  he  takes 
the  oath  willfully  and  falsely,  he  is  guilty  of  perjury,  and  on 
conviction,  may  be  imprisoned  in  the  penitentiary  for  not  less 
than  two  years. 

(Mar.  6,  1876,  p.  103;  Mar  3,  1875,  p.  76,  §§  35,  37.) 
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Oot.o, 

MOB,  p. 
488,(86. 


ARTICLE  11. 
Shebot  Must  Pbbbkbtk  Obdeb  at  Bubotionb.    412. 

412.  (1633)  (377)  (281)  Sheriff  to  preserve  order  at  elec- 
tions.— ^The  sheriff  of  each  county  shall,  on  each  day  of  elec- 
tion, be  present  in  person  or  by  deputy  at  all  election  precincts 
where  elections  are  held  in  the  county,  and  he  shall  preserve 
good  order;  ^nd  in  order  that  every  elector  who  desires  to  vote 
may  do  so  without  interference  or  interruption,  shall  maintain 
good  order,  such  sheriff  or  his  deputy  may  especially  deputize 
a  suflBcient  force  to  act  at  all  election  precincts  on  the  day  of 
any  election  that  he  may  deem  necessary,  and  in  case  of  neces- 
sity, may  raise  a  posse  comitatus  to  put  down  all  riots  or 
attempted  riots  or  disturbances. 

(Aikin's  Digest,  p.  141,  fi  25;  Mar.  3,  1875,  p.  76,  fi  95,  as  amended  Jan.  20, 
1877,  p.  122,  §  1;  Feb.  21,  1893,  p.  837,  fi  46.) 


Oot.o, 
WW,  p. 
488,(80. 
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ARTICLE  12. 
CbXTimirG  or  Votes  bt  Inspkotobs.    413-419. 


Skcttok. 

413.  Connt  of  votes. 

414.  Connt  of  votes;  by  whom  and 

how  made. 

415.  Connt  of  votes  to  be  sealed, 

certified,    and    delivered    to 
sheriif. 


Section. 

416.  Ballots,  when  eonnted,  labeled, 
sealed,  delivered  to  returning 
officer. 

417.  Baxiots  kept  by  sheriff  six 
months  after  election. 

418.  Election  returns;  time  of  mak* 
ing. 

419.  Pay  of  election  officers. 

413.  (1637)  (381)  (285)  Count  of  votes.— AU  inspectors  of 
elections  in  the  election  precincts  shall,  immediately  on  the 
closing  of  the  polls,  count  the  votes  polled,  and  no  votes  shall 
be  counted  until  the  polls  are  closed. 

(Aikin's  Digest,  p.  140,  fi  19;  Mar.  3,  1875,  p.  76,  940.)  Power  of  in- 
spectors, canvass  by  board,  construction  of  town  charter.  Board  of  election 
supervisors. — ^Wade  v.  Oates,  112  Ala.  325  (20  So.  495).  Constitution  and 
statutes  under  Code  of  1886  construed. — ^Taliaferro  v.  Lee,  97  Ala.  92  (13  So. 
125).  Contest  in  elections  as  to  county  site  under  special  election  law. — 
Leigh  V.  O'Bannon^  69  Ala.  261. 

414.  (1638)  (382)  (286)  (264)  (222)  Count  of  votes;  by 
whom  and  how  made. — ^In  counting,  the  returning  officer  or  one 
of  the  inspectors,  must  take  the  ballots,  one  by  one,  from  tlie 
box  in  which  they  have  been  deposited,  at  the  same  time  react- 
ing aloud  the  names  of  the  persons  voted  for,  and  the  office  for 
which  such  persons  are  voted  for;  they  must  separately  keep 
a  calculation  of  the  number  of  votes  each  person  receives  and 
for  what  office  he  receives  them;  if  the  elector  has  marked. 
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fflore  names  than  there  are  persons  to  be  elected  to  an  office,  or 
if  for  any  reason  it  is  impossible  to  determine  the  elector's 
choice  for  any  office  to  be  filled,  his  ballot  shall  not  be  counted 
for  such  office,  bnt  this  shall  not  vitiate  the  ballot  so  far  as 
properly  marked,  nor  shall  any  ballot  be  rejected  for  any  tech- 
nical error  which  does  not  make  it  impossible,  to  determine  the 
elector's  choice,  and  nothing  in  the  election  law  shall  be  con- 
strued so  as  to  prevent  any  elector  from  voting  for  any  quali- 
fied person  other  than  those  whose  names  are  printed  on  the 
baUot. 

(Feb.  21,  1893,  p.  837,  9  42;  Feb.  13,  1879,  p.  73.)  How  vote  counted,  when 
ballots  improperly  marked.— Black  v.  Pate,  130  Ala.  514  (30  8o.  434).  Statutory 
provision  requiring  ballots  to  be  numbered  is  not  mandatory;  may  be  counted, 
though  not  numbered. — ^Montgomery  v.  Henry,  144  Ala.  629  (39  So.  507). 

415.  (1639)  (383)  (287)  Count  of  votes  to  be  sealed,  certi-  octo. 
fled,  and  delivered  to  sheriff.— As  soon  as  the  ballots  are  all  ^'^^ 
counted,  the  inspectors  must  ascertain  the  number  of  votes 
received  for  each  person  and  for  what  office,  and  must  make  a 
statement  of  the  same  in  writing,  which  statement  must  be 
signed  by  them;  they  must  also  certify  in  writing  on  one  of  the 
poll  lists,  that  such  poll  list  is  the  poll  list  of  the  election  pre- 
cinct at  which  they  were  inspectors,  the  day  and  year  on  which 
such  election  was  held,  and  for  what  offices,  which  certificates 
must  be  signed  by  them;  and  such  statement  of  the  poll  lists 
and  votes,  thus  certified,  must  be  sealed  up,  together  with  a  list 
of  the  registered  voters  in  such  precinct  at  such  election  on 
snch  day,  in  a  box  to  be  furnished  by  the  sheriff  of  the  county, 
one  or  more  for  each  precinct,  and  to  consist  of  wood,  tin,  or 
sheet  iron,  and  securely  fastened  by  locks,  directed  to  the 
sheriff  of  the  county,  if  there  be  one,  and  if  none,  then  to  the 
person  discharging  the  duties  of  such  office,  and  immediately 
deliver  the  same  to  the  returning  officer  of  the  precinct. 

(Aikin'8  Digest,  p.  139,  9  13;  Mar.  3,  1875,  p.  76,  S  40.) 

416.  (1640)  (384)  (288)  Ballots,  when  counted,  labeled,  ib.,^». 
sealed,  delivered'  to  returning  officer.— The  inspectors  must 
count  the  ballots  deposited  in  the  box,  and  as  soon  as  all  the 
ballots  contained  in  the  box  are  counted,  the  inspectors  shall 
roll  up  the  ballots  so  counted  and  label  the  same  so  as  to  show 
for  what  officer  or  officers  the  ballots  contained  therein  were 
received,  and  when  so  rolled  up,  and  labeled,  shall  be  securely 
sealed;  the  rejected  ballots,  if  any,  shall  also  be  rolled  up  and 
labeled  as  rejected  ballots  and  sealed  up  as  the  other  parcels; 
and  the  packages  so  sealed  up  and  labeled,  together  with  one 
poll  list,  shall  also  be  securely  sealed  up,  shall  be  returned  to 
and  securely  fastened  up  in  the  box  from  which  such  ballots 
▼ere  taken  and  counted,  and  which  shall  also  be  securely 
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sealed  and  labeled,  so  as  to  show  the  nature  of  its  contents,  and 
shall  be  delivered  to  the  returning  officer,  who  shall  deliver 
them  to  the  sheriff. 

(Mar.  6,  1866,  p.  103.)  Election  laws  and  mode  of  contesting  under  Code 
of  1886  construed.— Parks  v.  Owen,  100  Ala.  634  (13  So.  756). 

417.  Ballots  kept  by  sheriff  six  months  after  election. — The 

sheriff  shall  keep  the  ballots  six  months,  and  then  the  packages 
shall  be  taken  out  of  the  box,  without  opening  or  unsealing 
the  packages,  and  destroyed,  unless  within  six  months  the 
sheriff  having  them  in  custody  is  notified  that  the  election  of 
some  officer  for  which  the  election  was  held  will  be  contested, 
in  which  case  he  must  preserve  the  box  containing  the  ballots 
cast  for  such  contestant  until  such  contest  is  finally  deter- 
mined, or  until  such  box  is  demanded  by  some  legally  consti- 
tuted custodian  during  such  contest. 

418.  (1641)  (385)  (289)  Election  returns;  time  of  making.— 
The  statement  of  votes  and  the  poll  list  delivered  to  the  return- 
ing officer  of  the  precinct  must  be  delivered  to  the  returning 
officer  of  the  county  within  forty-eight  hours  after  the  election. 

(Jan.  27,  1876,  p.  110.) 

ib..$9i.  419.  (1643)  (386)  (290)  Pay  of  election  officers.— The 
returning  officer,  the  inspectors  and  clerks,  shall  each  be  enti- 
tled to  two  dollars,  and  the  returning  officer,  in  addition,  to  five 
cents  a  mile  in  going  to  the  court  house  and  returning  to  the 
place  of  holding  the  election;  the  several  claims  to  be  paid  out 
of  the  county  treasury,  on  proper  proof  of  the  service  rendered, 
to  be  preferred  claims,  payable  from  the  money  in  the  treasury 
not  specially  otherwise  appropriated. 

(Jan.  27,  1876,  p.  110,  as  amended  Jan.  31,  1877,  p.  119,  fi  1;   Feb.  10,  1881, 
p.  39.) 


lb., $90. 


lb.,  $98: 


AETICLE  13. 
CANVASsnYo  Retubns  of  Electionb  fob  Ck>nNfT.    420,  421. 


Section. 
420.  Canvassing  votes  after  an  elec- 
tion; time  and  manner  of. 


Section. 
421.  Declaration  of  election  results; 
when  and  how  made. 


420.  (1644)  (387)  (291)  Canvassing  votes  after  an  election; 
time  and  manner  of. — ^Friday  next  after  the  election,  at  the 
hour  of  twelve  meridian,  the  returning  officer  of  the  comity, 
in  person  or  by  deputy,  and  the  judge  of  probate  and  the  clerk 
of  the  circuit  court  shall  assemble  at  the  courthouse;  and  if 
there  is  no  such  judge  or  clerk,  or  if  either  of  them  fails  to 
attend,  or  if  either  of  them  is  interested  by  reason  of  having 
been  a  candidate  at  such  election,  his  place  must  be  supplied. 


ELECTIONS.  349 

Canya^Bing  Retunis  of  BlectioiiB  for  County. 

by  a  respectable  freeholder  or  householder  of  the  county, 
appointed  by  the  board  hereinbefore  provided  for  the  appoint- 
ing of  the  inspectors  in  the  various  precincts  for  said  election, 
at  the  time  of  appointing  the  election  inspectors,  and  if  said 
appointing  board  fail  to  provide  for  such  member  or  members, 
or  if  any  member  or  members  as  herein  provided  should  fail 
to  attend  at  the  time  and  place  herein  mentioned,  the  return- 
ing officer  shall  supply  such  deficiency  by  a  respectable  free- 
holder or  householder  of  the  county  who  is  a  qualified  elector; 
and  if  all  such  officers  are  of  the  same  political  party,  then 
the  returning  officer  of  the  county  must  summon  three  repu- 
table persons,  resident  householders  or  freeholders  of  the 
county,  members  of  the  opposite  political  party  who  are 
qualified  electors,  to  attend  at  such  time  and  place;  and  in  the 
presence  of  such  other  persons  as  choose  to  attend,  the  board 
shall  make  a  correct  statement  from  the  returns  of  the  votes 
firom  the  several  precincts  of  the  county  of  the  whole  number 
of  votes  given  therein  for  each  officer,  and  the  person  to  whom 
such  votes  were  given. 

(Mar.  3,  1875,  p.  76,  8  44,  aa  amended  Mar.  6,  1876,  p.  103,  8  1,  and  Jan. 
20,  1877,  p.  121,  81.)  Begularity  of  congressional  elections  under  Code  of 
1876  constmed. — Lewis  v.  Bruton,  74  Ala.  320.  Municipal  election,  duty  of 
6oard  in  counting  vote;  powers  of  canvassing  board;  registration  lists. — ^Hud- 
mon  V.  Slaughter,  70  Ala.  551.;  lieigb  v.  State,  69  Ala.  261;  State  v.  Hamil, 
97  Ala.  107  (11  So.  892);  State  v.  Cobb,  108  Ala.  9  (18  So.  532). 

421.  (1645)    (388)    (292)  Declaration  of  election  results;  oot. 9, 
when  and  how  made.— Immediately  after  ascertaining  the  i^os^p* 
result  of  an  election  of  county  officers,  including  members  of  **'^^'' 
the  house  of  representatives  of  the  legislature,  the  board  of 
supervisors  must  make  in  writing  a  public  declaration  of  the 
result,  stating  the  name  of  each  officer  elected  and  the  office 
to  which  he  was  elected.     The  declaration  must  be  signed  by 
at  least  two  of  the  supervisors  and  must  be  published  by  filing 
the  original  in  the  office  of  the  judge  of  probate  and  by  posting 
a  copy  thereof  at  the  courthouse  door  and  at  three  other  pub- 
lic places  in  the  county. 

(Mar.  3,  1875,  p.  76,  §  44,  amended  Mar.  6, 1876,  p.  103,  fi  1,  and  Jan.  20, 1877, 
p.  121,  11;    Feb.  10,  1881,  p.  122.) 
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lb. 


lb..  $88. 


lb.,  $00. 


AETICLE  14. 

CAinrABS  or  Retttbns  a^d  Deglabation  or  Result  fob  State  Oviicees. 

422-427. 


Section. 

422.  Canvaas  of  election  returns  by 

state  officials. 

423.  Qovemdr   proclaims   result   of 

election. 

424.  Beturas   of   election    of   state 

officers;  how  certified. 


Section. 

425.  Besults  of  election  open  to  in- 

spection. 

426.  Certificates  of  election  to  mem- 

bers  of  congress  and   legis- 
lators. 

427.  Legislators,    election   of;    bow 

determined. 


422.  (1647)  (390)  Canvass  of  election  returns  by  state  offi- 
cials.— ^AIl  returns  of  elections  required  by  law  to  be  sent  to 
the  secretary  of  state  must,  within  fifteen  days  after  an  elec- 
tion,  be  opened  and  counted  in  the  presence  of  the  govemory 
secretary  of  state,  and  attorney-general,  or  two  of  them. 

(Feb.  10,  1881,  p.  122.) 

423.  (1647)  (390)  Oovemor  proclaims  result  of  election. — 
The  governor  must  give  notice  by  proclamation  published  in 
some  newspaper  at  the  seat  of  government  of  the  result  of  the 
election  as  ascertained  in  the  preceding  section,  except  as  to 
officers  provided  for  in  section  421  and  in  the  succeeding 
section. 

(Feb.  10,  1881,  p.  122.) 

424.  (1648)  (391)  (292)  Returns  of  election  of  state  offi- 
cers; how  certified. — ^The  certificates  of  the  board  of  super- 
visors as  to  the  election  for  governor,  lieutenant-governor, 
attorney-general,  state  auditor,  secretary  of  state,  state  treas- 
urer, superintendent  of  education,  and  commissioner  of  agri- 
culture and  industries,  must  be  by  the  judge  of  probate  for- 
warded to  the  governor  for  the  speaker  of  the  house  at  least 
ten  days  before  the  time  fixed  for  the  next  meeting  of  tlie 
legislature,  and  must  be  by  the  governor  delivered  unopened 
to  the  speaker  on  his  election. 

(Mar.  3,  1875,  p.  76,  fi  44,  as  amended  Mar.  6,  1876,  p.  103,  fi  1,  and  Jmxu 

20,  1877,  p.  121,  §1.) 

425.  (1649)  (392)  (293)  Results  of  election  open  to  inspec- 
tion.— After  having  ascertained  the  result  of  an  election,  made 
declarations  thereof,  and  made  the  certificates  provided  for 
in  sections  424  (1648)  and  435  (1646)  of  this  Code,  the  board 
of  supervisors  must  file  the  lists  of  the  registered  voters  in  th.e 
office  of  the  judge  of  probate,  which  shall  be  open  to  tlie 
inspection  of  any  elector  of  the  county. 

(Mar.  3,  1875,  p.  76,  S  44,  as  amended  Mar.  6,  1876,  p.  103,  9  1,  and  J'i 
20,  1877,  p.  121,  9  1.) 


p. 

100. 
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426.  (1650)  (393)  (294)  Certificates  of  election  to  members  ooto, 
of  congress  and  legislators. — ^The  secretary  of  state  shall,  |^*^^ 
within  ten  days  after  receiving  the  returns  of  election  from 
the  judge  of  probate  of  each  county  furnish,  from  a  count  of 

the  actual  vote  cast,  as  the  same  appears  by  the  returns  certi- 
fied to  him,  certificates  of  election  to  members  of  the  legisla- 
ture and  to  members  of  congress. 

(Mar.  3,  1S75,  p.  76,  §47.) 

427.  (1651)  (394)  (295)  Legislators,  election  of;  how  deter- ib., $101. 
mined. — The  speaker  of  the  house  of  representatives  shall, 
within  the  first  five  days  of  the  session  of  the  legislature,  in 

the  presence  of  a  majority  of  the  members  of  the  legislature, 
open  the  returns  furnished  him  under  section  424  (1648)  of 
this  Code,  ascertain  and  proclaim  the*  result  of  such  election, 
after  which  such  returns  shall  be  filed  and  kept  in  the  office 
of  the  secretary  of  state,  subject  to  the  inspection  of  any 
elector  of  the  state.  The  person  having  the  highest  number 
of  votes  for  either  of  said  offices  shall  be  declared  duly  elected; 
but  if  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  the  same  office,  the  legislature,  by  joint  vote, 
without  delay,  shall  choose  one  of  said  persons  for  said  office.  co„,^ 
The  duty  of  the  speaker  and  of  the  joint  conventions,  under  $"b.* 
this  section  shall  be  purely  ministerial. 

(Mar.  3, 1876,  p.  76,  8  45,  amended  Jan.  20,  1877,  p.  121,  fi  1.) 


AETICLE  15. 
Tie,  How  Dkcidsd.    42S-432. 


Section. 
i2a  Tie  vote;  how  decided. 
429.  Probate  judge  failing  to  per- 
form   duties,    circuit    judge 
must  do  80. 


Section. 

430.  Poll  tax,  when  due,  when  de- 

linquent; collection  of. 

431.  Precinct;  meaning  of. 

432.  Primary  elections  included  in 

general  law. 


lOS. 


428.  (1652)  (395)  (297)  Tie  vote;  how  decided.— In  all  elec- oot », 
tions  where  there  is  a  tie  between  the  two  highest  candidates  ^*  ^j 
for  the  same  oflSce,  for  all  county  or  precinct  officers,  it  shall 
be  decided  by  the  sheriff  of  the  county;  and  in  case  the  office 

of  circTiit  judge,  chancellor,  senator,  representative,  or  any 
state  officer  not  otherwise  provided  for  in  the  preceding  sec- 
tions, the  secretary  of  state  shall,  in  the  presence  of  the  gov- 
ernor, and  such  other  electors  as  may  choose  to  be  present, 
decide  the  tie  by  lot. 

(Mar.  3,  1875,  p.  76,  fi  04.) 

429.  (1614)  Probate  judge  failing  to  perform  duties,  circuit  ib.,$io8. 
judge  must  do  so. — ^In  the  event  the  judge  of  probate  of  any 
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county  is  unable,  or  neglects,  fails,  or  refuses  to  perform  the 
duties  herein  prescribed,  the  duties,  responsibilities,  penalty, 
and  authority  of  the  judge  of  probate  shall  devolve  upon  the 
judge  of  the  circuit  court  qf  the  county. 

(Feb.  21,  1893,  p.  837,  §45.) 

oot.o,         430.  Poll  tax,  when  due,  when  delinquent;  collection  of. — 

^iiM.  '^®  P^^  *^^  mentioned  in  this  chapter  is  one  dollar  and  fifty 
cents  upon  e&ch  male  inhabitant  of  the  state  over  the  age  of 
twenty-one  years,  and  under  the  age  of  forty-five  years,  who 
is  not  exempt  by  law.  Such  poll  tax  shall  become  due  and 
payable  on  the  first  day  of  October  in  each  year,  and  become 
delinquent  on  the  first  day  of  the  next  succeeding  February, 
but  no  legal  process  nor  any  fee  or  commission  shall  be  allowed 
for  the  collection  thereof. 

ib.,$  10^  431.  Precinct ;  meaning  of. — ^Wherever  the  word '  *  precinct  * ' 
is  used  in  this  chapter  it  shall  include  ward  or  wards  in  any 
incorporated  towns  and  cities. 

lb..  $108.  432.  Primary  elections  included  in  general  law. — ^All  the 
provisions  of  this  chapter  shall  apply  to  all  primary  elections 
and  all  elections  by  counties  or  municipalities  held  in  this 
state,  except  in  cases  where  the  provisions  hereof  are  incon- 
sistent or  in  conflict  with  the  provisions  of  a  law  governing 
special  primary,  county,  or  municipal  elections. 


AETICLE  16. 

Penalty  fob  Failing  to  Make  Retubns.    433,  434. 

Section.  I    Section. 

433.  Penalty  declared.  |       434.  Notice  to  the  solicitor. 

433.  (1665)  (448)  (3372)  (406)  (357)  Penalty  declared. — 
If  any  officer  required  to  make  returns  of  any  election  to  the 
secretary  of  state  or  to  the  speaker  of  the  house  of  representa- 
tives fails  to  make  such  returns  within  the  time  prescribed, 
he  forfeits  to  the  state  five  hundred  dollars,  recoverable  by 
motion  to  be  made  by  the  solicitor  of  the  proper  circuit,  in  the  * 
name  of  the  state,  in  the  circuit  court  of  the  county  of  such 
returning  officer,  upon  three  days'  notice  of  such  motion;  and 
the  certificate  of  the  secretary  of  state,  or  of  the  speaker  of 
the  house  of  representatives,  as  the  case  may  be,  setting  forth 
that  such  return  has  not  been  received,  is  presumptive  evi- 
dence of  the  failure  of  such  officer  to  make  such  return. 

(Aikin's  Digest,  p.  141,  8  31;  Feb.  19,  1867,  p.  623;  Feb.  19,  1867,  p.  «26; 
Dec.  7,  1866,  p.  84.) 

434.  (1666)  (449)  (3373)  (407)  (358)  Notice  to  the  solici- 
tor.— ^Whenever  the  return  of  any  officer,  required  to  be  made 
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to  the  secretary  of  state  or  to  the  speaker  of  the  house  of 
representatives,  is  not  received  within  the  time  prescribed,  the 
secretary  of  state  or  speaker  of  the  house  of  representatives 
must  give  notice  thereof  to  the  solicitor  of  the  proper  circuit 
and  furnish  him  with  the  certificate  specified  in  the  preceding 
section. 

AKTICLE  17. 
Certificate  of  Election.    435. 

435.  (1646)  (389)  (292)  Certificate  of  votes  delivered  tooct.9, 
probate  judge  of  each  county  to  be  forwarded.— The  board  of  ^'^^^^ 
supervisors  must,  as  soon  as  they  have  ascertained  the  result 
of  an  election,  make  on  blanks  furnished  by  the  secretary  of 
state  certificates  stating  the  exact  number  of  votes  cast  in  the 
county  for  each  person  voted  for,  and  the  oflice  for  which  such 
person  was  voted  for,  and  file  the  certificates  with  the  judge 
of  probate,  who  must  immediately  forward  such  certificates 
as  to  all  members  of  the  legislature  and  to  all  civil  ofiicers 
who  are  to  be  commissioned  by  the  governor,  except  the 
attorney-general,  state  auditor,  secretary  of  state,  state  treas- 
urer, superintendent  of  education,  and  commissioner  of  agri- 
culture and  industries,  to  the  secretary  of  state. 

(Mar.  3,  1875,  p.  76,  $  44,  amended  Mar.  6,  1876,  p.  103,  §  1,  and  Jan.  20, 
1877,  p.  121,  $  1.) 


AETICLE  18. 
Elections  on  Amendments  to  the  Ck)NSTrrunoN.    436-438. 


Section. 
436.  Counting    and    returning    the 
vote  on  constitutional  amend- 
ment. 


Section. 

437.  Betums  made  to  secretary  of 

state. 

438.  Hetums    counted;    result    pro- 

claimed. 


436,  (1662)  (445)  (352)  .(401)  (352)  Counting  and  return- 
ing  the  vote  on  constitutional  amendment. — The  vote  on  an 
amendment  proposed  to  the  constitution  shall  be  counted  and 
return  made  thereof  as  is  counted  and  returned  the'  vote  for 
members  of  the  legislature,  tjie  amendments,  if  more  than  one, 
being  designated  by  substantially  the  language  used  to  desig- 
nate them  on  the  official  ballot. 

437.  (1663)  (446)  (354)  (403)  (354)  Returns  made  to  secre- 
tary  of  state. — The  board  of  supervisors  shall  ascertain  the 
nmnber  of  votes  given  in  their  respective  counties  for  and 
against  the  proposed  amendment  when  ascertaining  the  vote 
given  for  officers;  the  returning  officers  of  such  county  shall 
thereupon  make  return  of  such  vote  to  the  secretary  of  state 
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immediately,  together  with  a  certificate,  prepared  from  the 
poll  lists,  of  the  total  number  of  qualified  electors  in  said 
county  who  voted  at  such  election. 

438.  (1664)  (447)  Returns  counted;  result  proclaimed. — 
The  secretary  of  state  shall,  in  the  presence  of  the  governor 
and  attorney  general,  or  one  of  them,  open  such  certificates 
and  therefrom  ascertain  whether  a  majority  of  all  the  quali- 
fied electors  of  the  state  who  voted  at  Such  election  voted  in 
favor  of  such  amendment  or  amendments;  and  the  result  of 
said  election  shall  be  made  known  by  proclamation  of  the 
governor. 


AETICLE  19. 

Special  Elections.    439-445. 


Section. 

•  443.  Sheriff  to  giye  notice  of  elec- 
tions in  his  county. 

444.  Sheriff    must    notify    probate 

judge  and  clerk. 

445.  How    conducted,    and    certifi- 

cates given. 


Section.  . 

439.  Special  elections;  when  and  for 

what  offices  held. 

440.  Day  for  holding  special  elec- 

tions. 

441.  Special    elections    ordered    by 

governor. 

442.  Proclamation    of    election    for 

congress  or  state  officers. 

439.  (1598)  (359)  (249)  Special  elections;  when  and  for 
what  offices  held. — Special  elections  are  to  be  held  in  the  fol- 
lowing cases: 

1.  When  a  vacancy  occurs  in  the  oflSce  of  senator  or  repre- 
sentative in  the  legislature,  when  the  legislature  will  be  in 
session  prior  to  the  next  general  election  for  that  office. 

2.  When  a  vacancy  occurs  in  the  office  of  representative 
in  the  congress  of  the  United  States,  by  which  the  state  may 
be  deprived  of  its  full  representation  at  any  time  congress 
will  be  in  session  prior  to  the  next  general  election  for  that 
office.  • 

3.  Whenever  any  general  or  special  election  for  members 
of  the  legislature,  or  for  representatives  in  congress,  is  not 
held. 

4.  When  any  vacancy  occurs  in  any  state  or  county  office 
filled  by  election  of  the  people,  not  otherwise  provided  for  by 
the  constitution  or  laws  of  this  state. 

5.  In  such  other  cases  as  are  or  may  be  provided  for  by  la^w. 

(Mar.  3,  1875,  p.  76,  §  9.) 

440.  (1599)  (360)  (250)  Day  for  holding  special  elections. 
— All  special  elections  shall  be  held  on  such  day  as  the  gov- 
ernor may  direct. 

(Mar.  3,   1875,  p.   76,  §10.) 
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441.  (1600)  (361)  (266)  (233)  (191)  Special  elections 
ordered  by  governor. — ^All  special  elections  provided  for  by 
this  article  are  to  be  ordered  by  the  governor,  who  must  issue 
writs  of  election,  directed  to  the  sheriffs  of  the  counties  in 
which  such  election  is  required  to  be  held;  and  must- specify 
therein  the  district  or  county  in  which,  and  the  day  on  which, 
such  election  is  to  be  held;  the  cause  and  object  of  the  same; 
the  name  of  the  person  in  whose  office  the  vacancy  has 
occurred;  and  in  all  cases  in  which  a  special  election  is  directed 
in  a  district  composed  of  more  than  one  county,  such  election 
must  be  directed  to  be  held  on  the  same  day  in  each  county. 

(Mar.  3,  1875,  p.  76,  §  11.) 

442.  (1601)  (362)  (267)  Proclamation  of  election  for  con- 
gress  or  state  officers. — The  governor  must  give  notice  of  any 
special  election  for  representatives  in  congress,  or  state  offi-  • 
cers,  by  proclamation. 

(Mar.  3,  1875,  p.  76,  §  12.) 

443.  (1602)  (363)  (268)  Sheriff  to  give  notice  of  elections 
in  his  county. — ^Whenever  the  sheriff  of  any  county  receives 
a  writ  of  election  directing  a  special  election  to  be  held,  or 
receives  notice  of  a  special  election  for  representatives  in  con- 
gress, or  for  any  state  or  county  officers,  such  sheriff  must 
immediately  give  notice  by  proclamation  of  the  time,  place, 
and  object  of  such  election  as  provided  by  law. 

(Mar.  3,  1875,  p.  76,  §  13.) 

444.  (1603)  (364)  (269)  Sheriff  mnst  notify  probate  judge 
and  derk. — ^When  any  special  election  is  ordered  by  the  gov- 
ernor, the  sheriffs  of  the  counties  in  which  such  election  is  to 
be  held  must,  within  three  days  after  receiving  notice  thereof, 
notify  the  probate  judge  and  clerk  of  the  circuit  court  of  their 
respective  counties  of  such  special  election. 

(Mar.  3,  1875,  p.  76,  §  14.) 

445.  (1604)  (365)  (270)  How  conducted  and  certificates 
given. — -Special  elections  are  to  be  held  and  conducted,  the 
returns  thereof  made,  and  certificates  given,  and,  unless  other- 
wise expressly  provided,  regulated  in  all  respects  by  the  pro- 
visions in  relation  to  general  elections. 

(Mar.   3,  1875,  p.  76,  §  15.) 
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AETICLE  20. 

Electobs  fob  President  and  Vice  President;  Representatives  in  CoNOREsa 

446-451. 


Section. 

449.  In  case  of  tie,  governor  gives 

casting  vote. 

450.  Electoral  meeting  and   snpplj 

of  vacancies. 

451.  Compensation  of  electors. 


Section. 

446.  Presidential  electors  and  repre- 

sentatives in  congress  to  be 
elected. 

447.  Supervisors    make    returns    to 

secretary  of  state. 

448.  Governor     estimates     returns, 

and  gives  notice  of  election. 

446.  (1653)  (435)  (342)  (388)  (339)  Presidential  electors 
and  representatives  in  congress  to  be  elected. — On  the  day 
prescribed  by  this  Code  ther^  are  to  be  elected,  by  general 
ticket,  a  number  of  electors  for  president  and  vice-president 
of  the  United  States  equal  to  the  number  of  senators  and 
representatives  in  congress  to  which  this  state  is  entitled  at 
the  time  of  such  election;  and  there  shall  be  elected  one  repre- 
sentative in  congress  for  each  congressional  district. 

(Aikin's  Digest,  pp.  142-144,  §§  1-16;  pp.  146-147,  §§  1-7;  Mar.  3,  1875, 
p.  76,  5  83.) 

447.  (1654)  (436)  (343)  Supervisors  make  returns  to  secre- 
tary of  state. — ^In  all  elections  for  electors  for  president  and 
vice-president,  and  for  representatives  in  congress,  the  board 
of  county  supervisors  of  each  county  must,  within  five  days 
after  making  the  statement  of  the  county  vote,  return  the  result 
of  the  same  to  the  secretary  of  state. 

(Mar.  3,  1875,  p.  76,  S  84.) 

448.  (1655)  (437)  (344)  Governor  estimates  returns  and 
gives  notice  of  election. — ^Within  fifteen  days  after  the  time 
for  making  the  returns  the  governor,  in  the  presence  of  the 
secretary  of  state  and  attorney-general,  or  either  of  them, 
in  the  absence  of  the  other,  must  estimate  the  returns,  ascer- 
tain who  are  elected,  and  notify  them  by  proclamation. 

(Mar.  3,  1875,  p.  76,  §  85.) 

449.  (1656)  (438)  (345)  (391)  (342)  In  case  of  tie,  gov. 
emor  gives  casting  vote. — ^If ,  on  such  estimate,  it  is  found  that 
an  election  of  the  number  of  electors  to  which  the  state  is  enti- 
tled is  not  made  by  reason  of  two  or  more  persons  having 
received  an  equal  number  of  votes,  the  governor  must  forth- 
with decide  between  those  having  an  equal  number  of  votes. 

(Mar.  3,  1875,  p.  76,  S  86.) 

450.  (1657)  (439)  (346)  (394)  (345)  Electoral  meeting  and 
supply  of  vacancies. — The  electors  of  president  and  vice-pres^ 
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ident  are  to  assemble  at  the  office  of  the  secretary  of  state,  at  Asamead- 
the  seat  of  government,  at  twelve  o'clock  noon,  on  the  second  ^'^ 
Monday  in  January  next  after  their  election,  or  at  that  hour  p/ioe.  * 
on  such  other  day  as  may  be  fixed  by  congress,  to  elect  such 
president  and  vice-president,  and  those  of  them  present  at  that 
hour  must  at  once  proceed  by  ballot  and  plurality  of  votes  to 
supply  the  places  of  those  who  fail  to  attend  on  that  day  and 
hour. 

(Mar.  3,  1875,  p.  76,  $  87.) 

451.  (1658)  (440)  (347)  Compensation  of  electors.— Each 
elector  for  president  and  vice-president  shall  receive  eight 
dollars  for  each  day  he  necessarily  attends  at  the  seat  of  gov- 
ernment, and  twenty  cents  for  every  mile  traveled  to  and  from 
the  same,  to  be  estimated  in  the  same  manner  as  is  provided 
by  law  ^  relation  to  members  of  the  legislature  from  his 
county,  to  be  paid,  on  oath  of  such  elector,  by  warrant  on  the 
state  treastirer. 

(Mar.  6,  1876,  p.  103.) 


AETICLE  21. 
Elections  in  New  Ck)UNTiES.    452-454. 


Section. 
454.  Be  turns    of    elections    to    con- 
gress and  legislature  in  new 
county. 


Section. 

452.  New   county;    suffrage;    repre- 

sentation. 

453.  Bight    of    elector    to    vote   in 

new  county. 

452.  (1659)  (441)  (348)  (397)  (348)  New  county;  suffrage; 
representation. — ^Every  new  county,  as  to  the  right  of  suffrage 
and  representation  in  elections  for  the  legislature  and  for  con- 
gress, is  to  be  considered  as  part  of  the  county  or  counties 
from  which  it  was  taken  until  the  right  of  separate  represen- 
tation is  given  by  act  of  the  legislature. 

Origin  and  history  of  statute. — ^Toulmin's  Digest,  pp.  266-288. 

453.  (1660)  (442)  (349)  (398)  (349)  Right  of  elector  to 
vote  in  new  county. — No  elector  can  vote  at  any  precinct  in 
any  new  county  for  representative  in  congress  or  members  of 
the  legislature  until  an  act  of  the  legislature  is  passed  giving 
to  such  county  a  separate  representation,  unless  such  elector 
would  have  been  entitled  to  vote  at  such  precinct  for  such 
oflBcers  before  the  formation  of  such  new  county. 

454.  (1661)  (443)  (350)  (399)  (350)  Eetums  of  elections 
to  congress  and  legislature  in  new  county. — The  inspectors 
and  returning  officers  of  each  election  precinct  in  any  new 
county  must,  until  such  county  is  entitled  to  a  separate  repre- 
sentation, make  returns  of  the  elections  of  representatives  in 
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congress  and  members  of  the  legislature  to  the  returning  offi- 
cer of  the  county  in  which  such  precinct  was  situated  before 
the  formation  of  such  new  county;  for  all  other  officers  the 
returns  must  be  made  to  the  returning  officer  of  such  new 
county; 


ARTICLE  22. 
Contesting  Elections;  Provisions  Common  to  All  Contests.    455-459. 


(r.c.c.) 


Section. 

455.  Contest   of  elections;    grounds 

of  contest. 

456.  When  election  not  annulled. 

457.  Any  voter  must  answer  as  to 

Ms  qualification. 


Section. 

458.  Either  party  may  have  a  copy 

of  registration  and  poll  lists. 

459.  Jurisdiction    denied    courts    of 

chancery     in     election     con- 
tests; appeal. 


455.  (1667)  Contest  of  elections;  grounds  of  contest. — The 

election  of  any  person  declared  elected  to  the  office  of  gov- 
ernor, secretary  of  state,  state*  auditor,  state  treasurer,  attor- 
ney-general, superintendent  of  education,  commissioner  of 
agriculture  and  industries,  state  game  and  fish  commissioner, 
railroad  commissioner,  senator  or  representative  in  the  legis- 
lature, justices  of  the  supreme  court,  chancellor,  judge  of  the 
circuit  court,  supernumerary  judge,  or  to  any  office  which  is 
filled  by  the  vote  of  a  single  county,  or  to  the  office  of  justice 
of  the  peace,  or  constable,  may  be  contested  by  any  person  who 
was  at  the  time  of  either  of  the  said  elections  a  qualified  elec- 
tor, for  any  of  the  following  causes:  ' 

1.  Malconduct,  fraud,  or  corruption  on  the  part  of  any 
inspector,  clerk,  marker,  returning  officer,  board  of  supervi- 
sors, or  other  person. 

2.  When  the  person  whose  election  to  office  is  contested 
was  not  eligible  thereto  at  the  time  of  such  election. 

3.  On  account  of  illegal  votes. 

4.  On  account  of  the  rejection  of  legal  votes. 

5.  Offers  to  bribe,  bribery,  intimidation,  or  other  malcon- 
duct calculated  to  prevent  a  fair,  free,  and  full  exercise  of  the 
elective  franchise. 

(Aikin's  Digest,  pp.  144-146;  Feb.  10,  1893,  p.  468,  §1;  Feb.  16,  1895,  p. 
757,  §  1.)  Irregularities  in  conducting  elections;  marking  ballot  of  illiterate. — 
Patton  V.  Watkins,  131  Ala.  387  (31  So.  93).  Jury  trial  fixing  hearing;  state- 
ment of  contest  under  old  statutes. — Taliaferro  v.  Lee,  97  Ala.  92  (13  So. 
125);  Clark  v.  Jack,  60  Ala.  271;  Leigh  v. -State,  69  Ala.  261;  State  v.  Cobb, 
108  Ala.  9  (18  So.  532). 

456.  (1668)  When  election  not  annulled. — No  malconduct, 
fraud,  or  corruption  on  the  part  of  the  inspector,  clerk, 
marker,  returning  ofl5cer,  board  of  supervisors,  or  other  per- 
son, nor  any  offers  to  bribe,  bribery,  intimidation,  or  other 
malconduct  which  prevented  a  fair,  free,  and  full  exercise  of 
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the  elective  franchise,  can  annul  or  set  aside  any  election 
unless  thereby  the  person  declared  elected,  and  whose  election 
is  contested,  be  shown  not  to  have  received  the  highest  nnm- 
ber  of  legal  votes,  nor  must  any  election  contested  under  the 
provisions  of  this  Code  be  annulled  or  set  aside  because  of 
illegal  votes  given  to  the  person  whose  election  is  contested, 
unless  it  appears  that  the  number  of  illegal  votes  given  to 
such  person,  if  taken  from  him,  would  reduce  the  number  of 
votes  given  to  him  below  the  number  of  legal  votes  given  to 
some  other  person  for  the  same  oflice.  Nor  must  any  election 
be  annulled  or  set  aside  because  of  the  rejection  of  legal  votes 
unless  it  appears  that  such  legal  votes,  if  given  to  the  person 
intended,  would  increase  the  number  of  his  legal  votes  to  or 
above  the  number  of  legal  votes  received  by  any  other  person 
for  the  same  office. 

(Feb.  10,  1893,  p.  468,  fi  2.)  Irre^larities  in  conducting  elections;  effect 
of  marking  ballot  of  illiterate. — ^Patton  v.  Watkins,  131  Ala.  387  (31  So.  93). 

457.  (1669)  Any  voter  must  answer  as  to  his  qualifications, 
—Any,  person  examined  as  a  witness  may  be  required  to 
answer  if  he  voted  at  the  election  contested,  and  to  answer 
touching  his  qualifications;  and  if  he  was  not  at  such  election 
a  qualified  voter,  he  may  be  required  to  answer  for  whom  he 
voted.  If  he  make  full,  true,  answers  which  may  tend  to 
criminate  him,  he  shall  not  be  prosecuted  for  voting  at  such 
election. 

(Feb.  10.  1893,  p.  468,  §4;  Feb.  16,  1895,  p.  757,  §11.)  Secrecy  of  the 
ballot  will  be  preserved,  but  it  is  a  matter  personal  to  the  elector,  and  he 
may  disclose  it  or  not.— Black  v.  Pate,  130  Ala.  514  (30  So.  434). 

458.  (1670)  Either  party  may  have  a  copy  of  registration 
and  poll  lists. — ^It  shall  be  the  duty  of  the  judge  of  probate  of 
any  county,  upon  the  application  of  either  party  to  any  con- 
test, or  his  agent  or  attorney,  to  deliver  to  the  party,  his  agent 
or  attorney,  a  certified  copy  of  the  registration  lists  and  poll 
lists  (one  or  both)  of  his  county,  or  of  any  election  precinct 
therein,  upon  the  payment  of  his  fees  for  certifying  and  copy- 
ing the  same  at  the  rate  of  fifteen  cents  a  hundred  words 
written  by  him  in  making  such  copy;  and  such  copies,  duly 
certified,  shall  be  received  as  presumptive  evidence  of  the 
facts  therein  stated,  the  registration  lists  that  the  persons 
therein  named  were  duly  registered,  and  the  poll  lists  that  the 
persons  therein  named  voted  at  the  election  and  precinct 
therein  named. 

(Feb.  10,   1893,  p.  468,  §4;  Feb.  16,  1895,  p.  757,  §10.) 

459.  (1671)  (407)  (314)  Jurisdiction  denied  courts  of  chan- 
wry  in  election  contests;  appeal. — No  jurisdiction  exists  in  or 
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shall  be  exercised  by  any  chancellor,  chancery  court,  or  any 
officer  exercising  chancery  powers,  to  entertain  any  cause  or 
proceeding  for  ascertaining  the  legality,  conduct,  or  results 
•  of  any  election,  except  so  far  as  authority  to  do  so  shall  be 
specially  and  specifically  enunaerated  and  set  down  by  statute; 
and  any  injunction,  process,  order,  or  decree  from  any  chan- 
cellor, chancery  court,  or  officer  in  the  exercise  of  chancery 
powers,  whereby  the  results  of  any  election  are  sought  to  be 
inquired  into,  questioned,  or  affected,  or  whereby  any  certifi- 
cate of  election  is  sought  to  be  inquired  into,  or  questioned, 
save  as  may  be  specially  and  specifically  enumerated  and  set 
down  by  statute,  shall  be  null  and  void,  and  shall  not  be 
enforced  by  any  officer  or  obeyed  by  any  person;  and  should 
any  chancellor  or  other  officer  hereafter  undertake  to  fine,  or 
in  anywise  deal  with  any  person  for  disobeying  any  such  pro- 
hibited injunction,  process,  order,  or  decree,  such  attempt 
shall  be  null  and  void,  and  an  appeal  shall  lie  forthwith  there- 
from to  the  supreme  court  then  sitting,  or  next  to  sit,  without 
bond,  and  such  proceedings  shall  be  suspended  by  force  of 
such  appeal;  and  the  notice  to  be  given  of  such  appeal  shall 
be  five  days. 

(Mar.  15,  1875,  p.  101.)  Jurisdiction  of  city  courts  to  contest  election  of 
tax  collector.  Mandamus,  functions  and  proper  remedy. — ^Wilson  v.  Duncan, 
114  Ala.  659  (21  So.  1017). 


AETICLE  23. 

CONTESTDVO  E^LECTJONS  OF  MEMBERS  OF  THE  LeOISLATUBE,  CHANCELLOR,  CIRCUIT 

Judge,  Any  Office  Filled  by  the  Vote  of  a  Single  County,  Justice 
OF  the  Peace,  or  Constable.    460-477. 


Section. 

460.  Statement  of  grounds  of  con- 

test. 

461.  Notice  of  nature  of  evidence. 

462.  When  contest  commenced;  se- 

curity/or  costs. 

463.  Contest    of    senator   or    repre- 

sentative. 

464.  Testimony;  how  taken. 

465.  Depositions  returned. 

466.  Costs  taxed;   execution  issued. 

467.  Contest  of  chancellor. 

468.  Same;  procedure;  testimony. 

469.  Contest  of  a  judge  oi  the  cir- 

cuit court. 


Section. 

470.  Contest  of  judge  of  the   pro- 

bate court. 

471.  Contest  of  justice  of  the  peace, 

constable,  or  other  officer 
filled  by  the  vote  of  a  sing^le 
county. 

472.  Same;   procedure;   testimony 

473.  In  all  contests  ballots  may  be 

examined. 

474.  Judgment  rendered. 

475.  Contest   not  abated   by   dea.th 

of  contestant. 

476.  Appeals. 

477.  Costs  of  appeals. 


460.  (1686)  Statement  of  grounds  of  contest.— When  any 
elector  chooses  to  contest  the  election  of  any  person  declared 
to  be  elected  to  the  office  of  senator,  representative  in  the  leg- 
islature, chancellor,  judge  of  the  circuit  court,  any  office  which. 
is  filled  by  the  vote  of  a  single  county,  justice  of  the  pea.ce. 
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or  constable,  he  must  make  a  statement  in  writing  setting 
forth  specifically — 

1.  The  name  of  the  party  contesting,  and  that  he  was  a 
qualified  voter  when  the  election  was  held. 

2.  The  office  which  said  election  was  held  to  fill,  and  the 
time  of  holding  the  same.         • 

3.  The  particular  grounds  of  said  contest.  This  statement 
must  be  verified  by  the  affidavit  of  such  contesting  party  to 
the  effect  that  the  same  is  believed  to  be  true.  If  the  reception 
of  illegal  votes  is  alleged  as  a  cause  of  contest,  it  is  a  sufficient 
statement  of  said  cause  to  allege  that  illegal  votes  were  given 
to  the  person  whose  election  is  contested,  which,  if  taken  from 
him,  will  reduce  the  number  of  legal  votes  given  to  him  to  or 
below  the  number  of  legal  votes  given  to  some  other  person 
for  the  same  office. 

(Feb.  10,  1892,  p.  468,  5  3.)— Parks  v.  Owens,  100  Ala.  634  (13  So.  756); 
Tnmipseed  v.  Jones,  101  Ala.  593  (14  So.  377);  Wade  v.  Gates,  112  Ala.  325 
(20  So.  495). 

461.  (1687)  Notice  of  nature  of  evidence. — No  testimony 
must  be  received  of  any  illegal  votes,  or  of  the  rejection  of  any 
legal  votes  in  any  contested  election  commenced  under  the 
provisions  of  this  article,  unless  the  party  complaining  thereof 
has  given  to  the  adverse  party  notice  in  writing  of  the  number 
of  illegal  votes  and  by  whom  given  and  for  whom  given,  and 
at  what  precinct  or  voting  place  cast,  or  the  number  of  legal 
votes  rejected,  and  by  whom  oflfered,  and  at  what  precinct  or 
voting  place  cast,  which  he  expects  to  prove  on  the  trial.  Such 
notice  must  be  served  personally  or  left  at  the  residence  or 
usual  place  of  business  of  the  adverse  party  at  least  ten  days 
before  the  taking  of  the  testimony  in  reference  to  such  votes. 

(Feb.   10,  1892,  p.  468,  §  2.) 

462.  (1688)  When  contest  commenced;  security  for  costs. — 
All  contests  of  elections  provided  for  in  this  article  must  be 
commenced  within  twenty  days  after  the  result  of  the  election 
is  declared,  except  as  in  this  article  otherwise  provided;  and 
at  the  time  of  commencing  such  contest  and  of  the  filing  the 
statement  in  writing,  the  party  contesting  must  give  security 
for  the  costs  of  such  contest,  to  be  filed  and  approved  as  in 
this  article  provided. 

(Feb.  10,  1892,  p.  468,  S  3.)--Himard  v.  Brown,  103  Ala.  318  (15  So.  605). 

463.  (1689)  Contest  of  senator  or  representative.— If  the 
contest  be  of  the  election  of  a  senator  or  representative  in  the 
legislature,  the  elector  contesting  must  file  in  the  oflSce  of  the 
clerk  of  the  circuit  court  of  any  county  of  the  senatorial  dis- 
trict, if  such  contest  be  of  the  election  of  a  senator,  or  in  the 
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office  of  the  clerk  of  the  circuit  court  of  the  county  in  which 
the  election  was  held,  if  the  contest  be  of  the  election  of  a 
representative  in  the  legislature,  a  statement  in  writing  of 
the  grounds  of  contest  as  provided  in  this  article,  and  must 
give  good  and  sufficient  security  for  the  costs  of  such  contest, 
to  be  taken  and  approved  by  Jhe  clerk.  Of  the  statement  in 
writing  the  person  whose  election  is  contested  must  have  ten 
days'  notice  before  the  taking  of  the  testimony  by  the  service 
on  him  of  a  certified  copy  of  such  statement  by  the  sheriff  or 
a  constable  of  the  county,  and  such  sheriff  or  constable  must 
indorse  on  the  original  the  fact  of  such  service,  and  such 
indorsement  is  presumptive  evidence  of  the  fact. 

(Feb.  10,  1892,  p.  468,  §  5.) 

464.  (1690)  Testimony;  how  taken. — The  testimony  in  the 
case  of  a  contest  provided  for  in  the  preceding  section  must 
be  taken  by  deposition  under  commission  issued  by  the  clerk 
of  the  court  where  the  statement  of  contest  is  filed,  which 
commission  must  issue  on  the  party  applying  for  the  same 
making  and  filing  an  affidavit  stating  the  name  of  the  wit- 
nesses, the  place  of  residence  of  such  witnesses,  and  that  the 
testimony  sought  and  expected  is  material.  The  depositions 
must  be  taken  on  interrogatories  filed  in  the  office  of  the  clerk 
after  making  and  filing  the  affidavit,  and  of  the  interrogatories 
and  affidavit  and  the  names  and  residence  of  the  commissioner 
or  commissioners  proposed  to  be  appointed,  ten  days'  notice 
must  be  given  the  adverse  party«by  service  on  him  personally 
or  by  leaving  at  his  usual  place  of  residence  or  business  a  copy 
of  the  interrogatories  and  affidavit,  to  which  must  be  appended 
notice  of  the  name  and  residence  of  the  commissioner  pro- 
posed to  be  appointed.  Such  service  must  be  made  by  the 
'  sheriff  or  a  constable  of  the  county,  and  within  ten  days  there- 
after such  adverse  party  may  file  cross-interrogatories,  to 
which  the  party  filing  the  interrogatories  may  file  rebutting 
interrogatories;  and  thereafter  commission  may  issue.  Of 
the  time  and  place  of  taking  the  depositions,  the  commissioner 
must  give  each  party  five  days'  notice  in  writing,  which  notice 
may  be  served  by  the  sheriff  or  a  constable  of  the  county. 
If  the  witnesses  reside  or  are  to  be  examined  within  the 
county,  the  adverse  party  is  entitled  to  demand  that  they 
be  examined  orally,  separate  and  apart  from  each  other,  on 
giving  notice  within  the  ten  days  allowed  him  to  file  cross- 
interrogatories,  that  such  examination  is  required;  and  if  such 
notice  be  given,  the  commission  issued  must  not  be  accom- 
panied by  the  interrogatories  filed,  and  must  authorize  and 
direct  the  commissioner  to  examine  the  said  witnesses  orally, 
separate  and  apart  from  each  other,  after  giving  each  party 
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five  days'  notice  of  the  time  and  place  of  the  examination. 
In  the  execution  of  all  commissions  to  take  testimony  under 
this  section,  the  commissioner  must  conform  to  and  observe 
the  requirements  of  the  statute  concerning  the  taking  of  depo- 
sitions in  civil  suits  at  law,  and  has  and  may  exercise  all  the 
power  and  authority  by  the  statute  conferred  on  commis- 
sioners; and  against  defaulting  witnesses  all  such  proceedings 
may  be  had  and  taken  as  are  authorized  by  said  statute. 

.(Feb.  10,  1892,  p.  468,  §  50— Boney  v.  Simmons,  97  Ala.  88  (11  So.  740). 

465.  (1691)  Depositions  returned. — The  commissioner  must 
carefully  envelope  the  depositions  taken,  with  the  commission 
attached,  writing  his  name  across  the  sealing  of  the  envelope 
and  indorsing  thereon  the  names  of  the  witnesses  and  the  title 
and  subject-matter  of  the  contest,  and  direct  the  envelope 
to  the  clerk  issuing  the  commission,  and  must,  within  five 
days  after  taking  the  deposition,  file  the  same  with  the  said 
clerk,  or  transmit  the  same  by  mail  through  the  nearest  post- 
oflBce.  The  clerk  must,  within  five  days  after  the  taking  of 
testimony  has  been  finished,  and  the  depositions  received  in 
his  office,  make  and  certify  under  the  seal  of  the  court  a  true 
and  correct  copy  of  the  statement  of  the  grounds  of  contest 
and  of  the  return  of  service  thereon,  and  must  inclose  the 
same  with  the  depositions  so  taken  and  filed  in  his  ofiice,  and 
must  securely  envelope  the  same,  indorsing  thereon  the  title 
and  subject-matter  of  the  contest,  and  direct  the  package  to 
the  presiding  officer  of  that  branch  of  the  legislature  before 
which  the  contest  is  to  be  tried,  at  the  seat  of  government, 
and  deposit  the  same,  postage  paid,  in  the  nearest  postoffice. 

(Feb.  10,  1892,  p.  468,  $  5.) 

466.  (1692)  Costs  taxed;  execution  issued. — The  package 
mailed  by  the  clerk  must  be  opened  by  the  presiding  officer 
and  presented  to  the  house  over  which  he  presides  for  such 
action  as  such  house  may  deem  proper.  On  the  determination 
of  the  contest  the  secretary  of  the  senate,  or  the  clerk  of  the 
house,  as  the  case  may  be,  must  certify  the  result  thereof  to 
the  clerk  of  the  court  in  which  the  statement  of  contest  was 
filed.  The  certificate  must  be  filed  in  the  office  of  the  clerk 
and  shall  have  the  force  and  effect  of  a  judgment  against  the 
nnsuccessful  party  for  the  costs  of  the  contest.  And  the  clerk 
having  taxed  the  costs,  allowing  the  fees  and  costs  allowed 
for  similar  services  in  civil  cases  at  law,  must  issue  execution 
for*the  amount  thereof  in  the  name  of  the  successful  party. 
If  the  party  contesting  be  the  unsuccessful  party,  execution 
must  issue  against  him  and  his  sureties  for  the  costs. 

(Feb.  10,   1892,  p.  468,  §  5.) 
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467.  (1693)  Contest  of  chancellor. — ^If  the  contest  be  of  an 
election  to  the  office  of  chancellor,  the  party  contesting  mnst 
file  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county 
of  the  residence  of  the  person  declared  to  be  elected,  the  state- 
ment of  the  grounds  of  contest  as  required  in  this  article,  and 
give  good  and  sufficient  security  for  the  costs  of  the  contest, 
to  be  taken  and  approved  by  such  clerk.  Immediately  there- 
after the  clerk  must  enter  the  contest  on  the  trial  docket  as  a 
civil  cause  pending  for  trial  in  the  circuit  court,  and  the  con- 
test shall  stand  for  trial  and  be  heard  in  precedence  of  all 
other  causes,  civil  or  criminal,  in  said  court,  and  must  be  pro- 
ceeded in,  tried,  and  determined  as  are  other  civil  causes  in 
courts  of  law. 

(Feb.  10,  1892,  p.  468,  §  6.) 

468.  (1694)    Same;    procedure;    testimony. — Within  two 
days  after  entering  the  said  contest  on  the  docket  of  said  court, 
the  clerk  must  issue  a  summons  directed  to  the  party  whose 
election  is  contested,  accompanied  by  a  certified  copy  of  the 
statement  of  the  grounds  of  contest,  requiring  such  party, 
within  ten  days  after  the  service  of  the  summons,  to  appear 
and  answer  to  the  statement.     The  testimony  on  the  contest 
must  be  taken  by  deposition  as  in  civil  cases  at  common  law, 
but  no  affidavit,  other  than  of  the  materiality  of  the  testimony 
of  the  witnesses  proposed  to  be  examined,  shall  be  required. 
Either  party  may,  on  giving  five  days'  notice,  require  the 
examination  before  the  commissioner  to  be  oral,  and  that  the 
witnesses  be  examined  separate  and  apart  from  each  other. 
The  party  against  whom  the  depositions  are  to  be  taken  must 
have  at  least  five  days'  notice  of  the  time  and  place  of  taking 
such  depositions  and  of  the  name  and  residence  of  the  commis- 
sioner or  commissioners  proposed.     The  circuit  court  must 
try  the  contest  at  the  first  term  after  the  commencement 
thereof,  and  the  contest  must  be  deemed  and  taken  to  have  been 
commenced  with  the  service  of  the  summons  as  provided  in 
this  section,  if  thirty  days  have  intervened  after  such  service; 
but  for  good  cause  shown  the  trial  of  the  contest  may  be  con- 
tinued to  the  next  term  or  to  a  special  term  to  be  appointed  by 
the  court;  but  such  contest  must  be  tried  at  the  second  term 
imless  continued  by  the  failure  of  the  presiding  judge  to  attend 
and  hold  such  term  or  because  of  his  incompetency  for  legal 
cause  to  try  and  determine  the  contest.     The  contest  must  be 
heard  and  determined  by  the  court  without  the  intervention 
of  a  jury. 

(Feb.  10,  1892,  p.  468,  §  §  6,  7.) 

469.  (1695)  Contest  of  a  judge  of  the  circuit  court. — ^If  the 
contest  be  of  an  election  to  the  office  of  judge  of  the  circiait 


ELECTIONS.  365 

ContestiJig  Elections  of  Members  of  Legislature,  Chancellor,  Circuit  Judge,  Etc. 

court,  the  party  contesting  must  file  in  the  office  of  the  court  of 
chancery  of  the  county  or  district  of  the  residence  of  the  per- 
son declared  elected,  a  statement  in  writing  of  the  grounds  of 
contest,  verified  by  affidavit,  as  prescribed  in  this  article,  and 
must  give  good  and  sufficient  security  for  the  costs  of  the  con- 
test, to  be  approved  by  the  register.  On  the  filing  of  the  state- 
ment and  the  giving  of  the  security,  the  register  must  make 
and  certify  to  the  chancellor  of  the  division  in  which  the  con- 
testee  resides  a  certified  copy  of  the  statement,  and  on  receipt 
of  the  copy,  the  chancellor  must  indorse  thereon  an  order 
appointing  a  day  for  the  trial  of  the  contest,  not  less  than 
thirty  nor  more  than  fifty  days  from  the  day  of  the  reception 
of  the  certified  statement,  and  fixing  the  place  of  trial,  which 
must  be  at  some  place*in  the  circuit  in  which  the  election  was 
held,  and  where  a  court  of  chancery  is  required  to  be  held,  and 
must  further  order  the  register  to  issue  a  summons  directed  to 
the  person  whose  election  is  contested,  accompanied  with  a 
•  certified  copy  of  the  statement,  requiring  him  to  appear  within 
ten  days  after  the  service  of  the  summons  and  make  answer  to 
the  statement,  which  summons  shall  be  served  by  the  sheriff 
or  a  constable  at  least  twenty  days  before  the  day  appointed 
for  the  trial.  The  testimony  must  be  taken  by  deposition,  as 
is  prescribed  for  the  case  of  a  contest  of  the  election  of  chan- 
cellor. 

(Peb.  10,  1892,  p.  468,  §  8.) 

470.  (1696)  Contest  of  judge  of  the  probate  court.— If  the 
contest  be  of  an  election  to  the  office  of  judge  of  the  probate 
court,  the  party  contesting  must  file  in  the  office  of  the  clerk  of 
the  circuit  court  of  the  county  in  which  the  election  was  held,  a 
statement  in  writing  verified  by  affidavit,  of  the  grounds  of  the 
contest  as  provided  in  this  article,  and  must  give  good  and 
sufficient  security  for  the  costs  of  the  contest,  to  be  approved 
by  the  clerk.  On  the  filing  of  the  statement  and  the  giving  of 
the  secnrity,  the  clerk  must  enter  the  contest  on  the  trial  docket 
as  a  civil  cause  pending  in  said  court  for  trial,  and  after  having 
made  such  entry,  the  clerk  must  issue  a  summons,  accompanied 
with  a  certified  copy  of  the  statement,  directed  to  the  party 
whose  election  is  contested,  requiring  him  within  five  days  after 
the  service  of  the  summons,  to  appear  and  make  answer  to  the 
statement,  which  sxunmons  must  be  served  by  the  sheriff  or  by 
a  constable  of  the  county.  The  contest  is  triable  by  the  court 
without  the  intervention  of  a  jury,  and  must  be  heard  and  tried 
in  precedence  of  all  other  causes,  civil  or  criminal,  standing  for 
trial  in  the  court.  Either  party  is  entitled  to  subpoena  to 
compel  the  personal  attendance  of  witnesses  on  the  trial  of  the 
(xmtest,  and  against  defaulting  witnesses  such  proceedings 
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may  be  had  as  are  had  against  other  defaulting  witnesses  in 
civil  causes  pending  in  the  court.  Testimony  may  also  be 
taken  by  deposition  in  the  case  and  in  like  manner  as  deposi- 
tions are  taken  in  other  civil  cases  pending  in  the  court. 

(Feb.  10,  1892,  p.  468,  §  9.)— TaUaferro  v.  Lee,  97  Ala.  92  (13  So.  125); 
Parks  V.  State,  100  Ala.  634  (13  So.  756);  HilUard  v.  Brown,  103  Ala.  318 
(15  So.  605). 

471.  (1697)  (417)  (324)  (346)  (301)  Contest  of  justice  of  the 
peace,  constable,  or  other  office  filled  by  the  vote  of  a  single 
county. — ^If  the  contest  be  of  an  election  to  fill  the  office  of 
justice  of  the  peace,  constable,  or  any  office  filled  by  the  vote  of 
a  single  county  not  in  this  article  otherwise  provided  for,  the 
person  contesting  must  file  in  the  office  of  the  judge  of  probate 
of  the  county  in  which  the  election  was  Ijeld,  within  fifteen  days 
after  the  result  of  the  election  has  been  declared,  a  statement 
in  writing  of  the  grounds  of  contest  verified  by  affidavit,  as 
required  by  this  article,  and  must  give  security  for  the  costs  of 
the  contest  to  be  approved  by  the  judge  of  the  probate  court; . 
but  in  no  case  of  an  election  contested  under  the  provisions  of 
this  section  shall  the  judge  of  probate  require  security  for  more 
than  five  hundred  dollars;  and  the  judge  of  probate  may,  from 
time  to  time,  as  may  seem  just  and  propet,  require  additional 
or  better  security;  but  in  no  event  shall  such  security  exceed 
five  hundred  dollars,  and  when  such  additional  security  shall 
be  given  and  approved,  it  shall  supersede  any  bond  theretofore 
given  and  shall  stand  as  security  for  the  entire  costs  of  the  con- 
test. The  statement  having  been  filed  and  security  for  costs 
given,  the  judge  of  the  probate  court  must  appoint  a  day  for 
the  trial  of  the  contest  and  must  order  a  summons  to  issue  to 
the  party  whose  election  is  contested,  accompanied  with  a  copy 
of  the  statement,  requiring  such  party  to  appear  and  make 
answer  to  the  statement  within  five  days  after  the  service  of 
the  summons.  The  judge  of  the  probate  court  must  appoint  a 
day  for  the  trial  of  the  contest,  not  exceeding  twenty  days  after 
the  filing  of  the  statement,  and  of  the  day  appointed  the  party 
whose  election  is  contested  must  have  ten  days'  notice  in  writ- 
ing served  upon  him  by  the  sheriflF  or  a  constable  of  the  county. 

(Feb.  10,  1892,  p.  468,  §10;  Mar.  3,  1875,  p.  76,  §54.)  Limitation  as  to 
institution  of  contest;  amendments;  new  grounds  cannot  be  added  as  amend- 
ments after  fifteen  days.— Black  v.  Pate,  130  Ala.  514  (30  So.  434).  Jurisdic- 
tion of  city  court  to  contest;  security  for  costs;  jurisdictional  requirements 
of  contest;  mandamus,  its  functions  and  proper  remedy  as  to  elections. — Wil- 
son  V.  Duncan,  114  Ala.  659  (21  So.  1017).  Judgment  on  bond  for  costs  for 
contest  election  for  office  of  tax  collector;  probate  judge  vacating  judgment. — 
Frazier  v.  McWhirter,  121  Ala.  308  (25  So.  804).  Right  of  action  on  bond 
for  contest.— lb.;  Dean  v.  Witherington,  116  Ala.  573  (22  So.  869);  Wilson 
V.  Duncan,  114  Ala.  659  (21  So.  1017);  HilUard  v.  Brown,  103  Ala.  318  (15 
So.  605).  Contests  are  unauthorized  except  by  statute,  and  the  statutor^r 
requirements  must  be  strictly  complied  with,  even  as  to  the  time  of  the 
contest  and  as  to  amendments  of  proceedings. — Black  v.  State,  130  Ala.  514  (30 
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80.  434);  136  Ala.  601  (34  So.  844).  What  fees  recoverable  as  costs.— Dean  v. 
Witherington,  116  Ala.  573  (22  So.  869).  When  judge  of  probate  disqualified  by 
interest.— Medlin  v.  Taylor,  101  Ala.  239  (13  So.  310);  Morrow  v.  Kussell,  99 
Ala.  271  (13  So.  21). 

472.  (1698)  Same;  procedure;  testimony.— Either  party  to 
the  contest  is  entitled  to  subpoena  to  compel  the  personal 
attendance  of  witnesses  on  the  trial,  which  must  be  issued  on 
application  by  the  judge  of  probate,  and  the  same  proceedings 
may  be  had  against  defaulting  witnesses  as  in  matters  litigated 
m  the  court  of  probate,  such  proceedings  being  returnable  to 
any  regular  term  of  the  court  within  three  months  after  the 
same  are  taken.  Testimony  may  also  be  taken  by  deposition 
in  such  cases  and  in  like  manner  as  in  civil  cases  in  courts  of 
law,  the  commission  to  be  issued  by  the  judge  of  probate.  If 
the  ground  of  contest  of  the  election  be  malconduct,  fraud,  or 
corruption  on  the  part  of  any  inspector,  clerk,  marker,  return- 
ing officer,  or  other  person,  or  because  of  bribery  or  offers  to 
bribe  imputed  to  the  party  whose  election  is  contested,  such 
party  may  demand  a  trial  of  those  grounds  by  jury.  All  other 
grounds  of  contest  may  be  determined  by  the  judge  of  probate 
without  the  intervention  of  a  jury.  In  the  hearing  and  deter- 
mination of  the  contest  the  judge  of  the  probate  court  must  be 
governed  by  the  rules  of  law  applicable  to  the  hearing  and 
determination  of  civil  causes  in  courts  of  law. 

(Feb.  10,  1892,  p.  468,  S  10.) 

473.  (1699)  In  all  contests  ballots  may  be  examined.— In  all 
contests  of  elections  before  the  judge  of  probate,  or  before  the 
chancellor,  or  the  circuit  court,  the  judg^  or  chancellor  presid- 
ing is  authorized  to  make  an  examination  of  the  ballots  given 
or  rejected  in  the  election  so  far  as  he  may  deem  it  necessary  to 
arrive  at  a  correct  judgment,  and  may  make  and  enforce  by 
attachment  all  necessary  orders  to  obtain  possession  of  the 
same,  and  must  make  all  proper  orders  necessary  for  the  return 
of  the  ballots  to  the  proper  custody  after  the  same  have  been 
examined  by  him. 

474.  (1700)  Judgment  rendered.— K,  on  the  trial  of  the  con- 
test of  any  election,  either  before  the  judge  of  probate,  or  the 
chancellor,  or  the  circuit  court,  it  shall  appear  that  any  other 
person  than  the  one  whose  election  is  contested,  received,  or 
would  have  received,  had  the  ballots  intended  for  him  and  ille- 
gally rejected  been  received,  the  highest  number  of  legal  votes, 
judgment  must  be  given  declaring  such  person  duly  elected, 
and  such  judgment  shall  have  the  force  and  effect  of  investing 
the  i>erson  thereby  declared  elected,  with  full  right  and  title 
to  have  and  to  hold  the  office  to  which  he  is  declared  elected. 
If  it  appears  that  two  or  more  persons  have,  or  would  have  had, 
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if  the  ballots  intended  for  them  and  illegally  rejected  had  been 
received,  the  highest  and  equal  number  of  votes  for  such  oflSce, 
judgment  must  be  rendered  declaring  the  fact,  and  such  fact 
must  be  certified  to  the  officer  having  authority  to  fill  vacancies 
in  the  office  the  election  to  which  was  contested.  If  the  person 
whose  election  is  contested  is  found  to  be  ineligible  to  the  office, 
judgment  must  be  rendered  declaring  the  election  void,  and  the 
fact  certified  to  the  appointing  power.  If  the  party  whose 
election  is  contested  is  foimd  to  have  been  duly  and  legally 
elected,  judgment  must  be  rendered  declaring  him  entitled  to 
have  and  to  hold  the  office  to  which  he  was  so  elected. 

475.  (1701)  Contest  not  abated  by  death  of  contestant. — ^In 
all  contests  of  elections,  such  contests  are  not  abated  by  the 
death  of  the  party  commencing  them  before  final  judgment,  if 
any  qualified  elector  appears  in  court  and  substitutes  himself 
as  contestant,  and  gives  good  and  sufficient  security  for  the 
costs  which  have  accrued  or  may  accrue  on  the  contest.  But 
if  no  qualified  elector  appears  and  proposes  to  substitute  him- 
self as  the  party  contesting,  the  contest  abates  on  the  death  of 
the  contesting  party,  and  judgment  must  be  rendered  against 
his  sureties  for  the  costs  of  the  contest,  which  must  be  collected 
by  execution  in  the  name  of  the  party  whose  election  was  con- 
tested. In  all  cases  the  person  whose  election  is  contested,  if 
he  be  the  successful  party  in  such  contest,  is  entitled  to  judg- 
ment for  the  costs  thereof  against  the  party  contesting  and  his 
sureties,  for  which  execution  may  issue  returnable  to  the  court 
of  probate,  or  to  the  court  of  chancery  or  to  the  circuit  court, 
as  the  case  may  be. 

476.  (1702)  Appeals. — ^In  all  contested  elections  before  the 
judge  of  the  probate  court  an  appeal  lies  to  the  supreme  court 
within  five  days  after  the  rendition  of  the  judgment.  From 
the  judgment  or  decree  of  the  chancellor  on  the  contest  of  an 
election  of  the  judge  of  the  circuit  court,  an  appeal  lies  to  the 
supreme  court  which  must  be  taken  within  five  days  after  the 
rendition  of  decree  or  judgment.  From  the  judgment  of  the 
circuit  court  on  the  contest  of  an  election  of  a  chancellor  or  of 
a  judge  of  probate,  an  appeal  lies  to  the  supreme  court  within 
five  days  after  the  rendition  of  the  judgment. 

477.  (1703)  Costs  of  appeals. — On  the  taking  of  an  appeal  as 
provided  in  the  preceding. section,  the  appellant  must  give 
bond  and  security  for  the  costs  thereof  to  be  approved  by  the 
judge  of  probate,  register,  or  clerk  of  the  circuit  court,  as  the 
appeal  may  be  taken  from  the  judgment  of  the  judge  of  pro- 
bate, chancellor,  or  circuit  court;  and  the  appeal  bond  must  be 
certified  with  the  record  to  the  appellate  court.  And  if  judg- 
ment be  rendered  confirming  the  judgment  of  the  judge  of  pro- 
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bate,  or  of  the  chancellor,  or  of  the  circuit  court,  the  supreme 
court  must  render  judgment  against  the  appellant  and  his 
sureties  for  the  costs.  An  appeal  in  any  and  all  cases  suspends 
the  execution  of  the  judgment  or  decree  of  the  judge  of  pro- 
bate, of  the  chancellor,  or  of  the  circuit  court. 

(Feb.  10,  1892,  p.  468,  $  14.) 
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AETICLE  24. 
Contesting  E}lections  op  State  Officebs.    478-491. 


Section. 

478.  Contest  of  state  office;   state- 

ment; bond. 

479.  Same;   contents  of  statement; 

veriiication;  service;   amend- 
ments. 

480.  Tried  by  joint  convention  of 

house  and  senate. 

481.  Commission  elected  to  take  tes- 

timony. 

482.  Sitting  of  commission. 

483.  Commission  to  take  testimony. 

484.  Notice  to  adverse  party. 


Section. 

485.  Commission  has  power  to  pun- 

ish for  contempt. 

486.  Evidence  confined  to  the  alle- 

gations. 

487.  Each  party  entitled  to  be  pres- 

ent. 

488.  Commission  to  report  its  con- 

clusions and  the  evidence. 

489.  Pay  of  witnesses. 

490.  Duty  of  sheriffs. 

491.  Execution  for  costs. 


478.  (1672)  Contest  of  state  office;  statement;  bond.— When  (r.c.o.) 
any  elector  shall  choose  to  contest  any  election  for  the  oflSce  of 
governor,  secretary  of  state,  state  auditor,  state  treasurer, 
attorney-general,  superintendent  of  education,  commissioner 

of  agriculture  and  industries,  justices  of  the  supreme  court, 
supernumerary  judge,  the  state  game  and  fish  commissioner, 
he  must,  within  ten  days  after  the  speaker  of  the  house  of  rep- 
resentatives shall  have  opened  the  returns  and  proclaimed  the 
result  of  the  election  for  governor,  secretary  of  state,  state 
auditor,  state  treasurer,  and  attorney-general,  as  provided  in 
this  chapter,  file  with  the  speaker  of  the  house  of  representa- 
tives a  written  statement  of  the  grounds  of  such  contest  and  a 
bond  with  good  and  sufficient  sureties  payable  to  the  State  of 
Alabama  and  conditioned  for  the  payment  of  such  costs  as 
may  accrue  upon  such  contest  in  the  event  such  contest  shall 
result  in  favor  of  the  contestee.  Such  bond  must  be  in  the  sum 
of  five  thousand  dollars,  and  must  be  subject  to  the  approval 
of  the  si)eaker  of  the  house,  and  such  bond,  when  it  shall  be 
approved,  shall  be  filed  and  recorded  in  the  office  of  the  secre- 
tary of  state. 

Origin  and  history  of  statute. — Toulmin's  Digest,  pp.  266-288.  (Feb.  16, 
1896,  p.  757,  S  3.)  Bonds  for  contest  elections;  actions  on  such  bonds. — ^Mc- 
Whirter  v.  Frazier,  129  Ala.  450  (29  So.  445). 

479.  (1673)  Same;  contents  of  statement;  verification; 
service;  amendments. — The  written  statement  of  the  gronnds 
of  contest  mnst  set  forth  specijScally — 

84-AC-VOL  I 
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1.  The  name  of  the  person  contesting,  and  that  he  was  a 
qualified  voter  when  the  election  was  held. 

2.  The  oflSce  which  said  election  was  held  to  fill,  and  the  time 
of  holding  the  same. 

3.  The  particular  grounds  of  the  contest.  The  statement 
shall  set  forth  the  name  of  the  counties  in  which  any  of  the 
alleged  grounds  of  contest  may  have  occurred,  and  shall  state 
with  particularity  the  names  of  the  election  precincts  in  each 
of  such  counties  in  which  the  grounds  of  contest  may  be  alleged 
to  have  occurred.  The  statement  must  set  out  with  particu- 
larity the  grounds  on  which  the  declared  vote  of  each  of  the 
named  election  precincts  in  each  county  is  contested.  Such 
statement  of  the  grounds  of  contest  must  be  sworn  to  by  the 
elector  making  the  contest  before  some  officer  authorized  to 
administer  oaths  in  the  State  of  Alabama,  and  may  be  amended 
from  time  to  time  as  may  be  determined  by  the  two  houses  of 
the  legislature  in  joint  convention  assembled.  The  speaker  of 
the  house  shall  cause  the  clerk  of  the  house  forthwith  to  serve 
a  copy  of  the  statement  on  the  person  who  may  have  been 
declared  to  have  been  elected  to  the  contested  office. 

(Feb.  16,  1895,  p.  757,  §  4,  et  seq.) 

480.  (1674)  Tried  by  joint  convention  of  house  and  senate. — 

The  two  houses  of  the  legislature,  in  joint  convention  assem- 
bled, and  presided  over  by  the  speaker  of  the  house  of  repre- 
sentatives, shall  constitute  the  tribunal  for  the  trial  of  all  con- 
tests for  the  office  of  governor,  secretary  of  state,  state  auditor, 
state  treasurer,  attorney-general,  superintendent  of  education, 
or  commissioner  of  agriculture  and  industries,  justices  of  the 
supreme  court,  supernumerary  judge,  and  state  game  and  fish 
commissioner,  and  such  joint  convention  shall  fix  a  day  for  the 
trial,  which  may  be  adjourned  from  day  to  day,  and  from  time 
to  time,  as  may  be  determined  by  the  joint  convention.  A 
•  majority  of  the  joint  convention  shall  be  competent  to  try  all 
issues  involved  in  the  contest  and  render  judgment  on  all  ques- 
tions arising  during  the  progress  of  the  trial,  including  a  final 
judgment  on  the  contest.  The  proceedings  of  the  joint  con- 
vention, as  well  as  all  judgments  rendered,  shall  be  entered 
upon  the  journals  of  the  senate  and  the  house  of  representa- 
tives, and  the  final  judgment  of  the  joint  convention  upon  the 
contest  shall  thereupon  become  effective  as  a  judgment,  and 
shall  have  the  force  and  effect  of  vesting  the  title  to  the  office, 
which  may  be  the  subject  of  contest  in  the  person  in  whose 
favor  the  judgment  may  be  rendered. 

481.  (1675)  Commission  elected  to  take  testimony. — ^When 
any  contest  shall  have  been  commenced  under  the  provisions 
of  this  Code  for  any  of  the  officers  mentioned  in  the  preceding 
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section,  it  shall  be  the  duty  of  the  legislature,  in  joint  conven- 
tion, to  elect  by  ballot  three  senators  and  five  representatives, 
who  shall  act  as  a  comriiission  to  take  the  testimony  to  be  sub- 
.  mitted  on  the  contest.  Every  member  of  the  joint  convention, 
at  such  time  as  may  be  fixed  by  resolution  of  the  two  houses, 
shall  vote  for  two  senators  and  three  representatives  as  mem- 
bers of  the  commission,  and  the  three  senators  and  five  repre- 
sentatives who  receive  the  highest  number  of  votes  shall  be 
declared  elected  commissioners. 

482.  (1676)  Sitting  of  commission. — The  commission  pro- 
vided for  in  the  preceding  section  shall  sit  at  such  times  and 
places  as  may  be  directed  by  the  joint  convention,  and  shall 
be  presided  over  by  a  chairman  of  its  own  selection,  and  each 
member  of  the  commission  shall  receive  four  dollars  per  diem 
during  the  time  of  actual  sitting  when  the  legislature  is  not  in 
session,  and  necessary  expenses,  to  be  paid  by  the  auditor's 
warrant  drawn  upon  the  treasurer,  when  the  chairman  of  the  . 
commission  shall  certify  the  same  to  the  auditor. 

483.  (1677)  Commission  to  take  testimony. — The  commission 
shall  take  testimony  on  the  part  of  the  contestant,  and  also  on 
the  part  of  the  contestee,  and  shall  have  power  to  send  for  wit- 
nesses, books  and  papers  anywhere  in  the  State  of  Alabama; 
shall  have  power  to  issue  warrants,  under  the  hand  of  the 
chairman,  to  any  judge,  justice  of  the  peace,  clerk  of  any  court 
of  record,  or  such  other  competent  and  discreet  person  as  the 
commission  may  appoint,  to  take  the  deposition  of  witnesses 
at  such  time  and  place  as  the  warrant  shall  direct,  and  the 
points  as  to  which  the  testimony  is  to  be  taken  shall  be  set 
forth  in  such  warrant.  The  evidence  taken  in  the  case  of  a 
contest  of  the  election  of  one  oflScer  may  be  used  in  the  contest 
of  the  election  of  any  other  officer  voted  for  at  the  same  elec- 
tion and  contested  before  the  legislature;  provided,  notice  that 
such  evidence  will  be  used,  or  offered,  shall  be  given  to  the 
party  or  parties  interested  in  such  other  oflSce,  so  that  all  par- 
ties interested  may  be  present  and  participate  in  the  taking  of 
such  testimony,  and  provided,  the  party  instituting  the  contest 
does  not  object  by  filing  his  written  objection  with  the  com- 
mission. 

484.  (1678)  Notice  to  adverse  party. — ^Whenever  either 
party  shall  apply  to  the  commission  to  examine  witnesses, 
either  before  the  commission  or  by  warrant  issued  from  the 
commission,  the  adverse  party  shall  have  five  days'  notice  of 
said  appUcation  and  of  the  time  and  place  of  taking  such  depo- 
sitions. 

485.  (1679)  Commission  has  power  to  punish  for  contempt. — 
If  any  witness,  being  summoned,  fails  to  attend,  or  being  sum- 
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moned  with  a  subpoena  duces  tecum,  fails  and  refuses  to  pro- 
duce the  paper  or  document  required  to  be  produced  by  the 
subpoena,  the  commission  shall  have  the  right  and  authority 
to  punish  said  witness  for  contempt  by  a  fine  not  exceeding  five  . 
hundred  dollars,  or  by  imprisonment  in  any  county  jail  in  the 
state  for  a  period  not  to  exceed  thirty  days,  one  or  both,  and 
in  case  any  witness  shall  fail  to  appear  or  produce  any  book  or 
document  before  any  judge,  justice  of  the  peace,  clerk  of  court, 
or  other  person  having  a  warrant  from  the  commission,  the 
judge,  justice  of  the  peace,  clerk  of  court,  or  other  person,  must 
certify  the  fact  to  the  commission,  which  may  thereupon  pun- 
ish such  witness  for  contempt,  as  provided  in  this  section. 

486.  (1680)  Evidence  confined  to  the  allegations. — No  evi- 
dence shall  be  'taken  on  the  part  of  the  contestant  uiiless  to 
sustain  some  one  of  the  specific  allegations  of  the  original  or 
amended  statement  of  grounds  of  contest.  Nor  shall  any  evi- 
dence be  taken  on  the  part  of  the  contestee  except  in  rebuttal 
of  the  specific  allegations  of  the  original  or  amended  statement 
of  the  grounds  of  contest.  But  upon  five  days'  notice  the  con- 
testee shall  have  the  right  to  take  evidence  of  (1)  any  malcon- 
duct,  fraud,  or  corruption  on  the  part  of  any  inspector,  clerk, 
marker,  retuming-ofiicer,  board  of  supervisors,  or  other  per- 
son; (2)  of  illegal  votes  cast  for  some  other  person  than  the 
contestee;  (3)  of  the  rejection  of  legal  votes  cast  for  the  con- 
testee; (4)  of  offers  to  bribe,  bribery,  intimidation,  or  other 
malconduct  which  prevented  a  fair,  free  and  full  exercise  of 
the  elective  franchise  in  any  election  precinct  in  the  State  of 
Alabama,  the  election  in  which  is  not  put  in  issue  by  the  orig- 
inal or  amended  statement  of  the  grounds  of  contest;  and  when 
the  contestee  shall  take  evidence  as  herein  provided,  the  con- 
testant shall  be  permitted  to  take  evidence  in  rebuttal. 

487.  (1681)  Each  party  entitled  to  be  present.— Each  party 
shall  have  the  right  to  be  present  at  the  taking  of  any  evidence, 
in  person,  or  by  agent  or  attorney. 

488.  (1682)  Commission  to  report  its  conclusions  and  the  evi- 
dence.— ^It  shall  be  the  duty  of  the  commission  to  examine  the 
evidence  adduced  upon  the  contest  and  shall  report  its  conclu- 
sions to  the  joint  convention  of  the  two  houses,  and  all  evidence 
taken  under  the  provisions  of  this  article  shall  be  returned  by 
the  commission  to  the  speaker  of  the  house  at  such  time  as  the 
joint  convention  may  direct. 

489.  (1683)  Pay  of  witnesses. — ^The  witnesses  shall  be 
allowed  for  their  attendance  one  dollar  a  day  and  three  cents 
a  mile  coming  and  going  from  their  place  of  residence  to  where 
such  depositions  are  taken  by  the  route  most  usually  traveled. 
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490.  (1684)  Duty  of  sheriffs.— The  sheriffs  of  Alabama  in 
their  respective  counties  are  required  to  serve  subpoenas  and 
such  other  writs  as  the  commission  may  have  authority  to 
issue,  and  shall  be  allowed  the  same  compensation  as  is  now 
allowed  by  law  for  similar  services  performed  at  the  command 
of  the  coturts. 

491.  (1685)  Execution  for  costs. — ^After  the  determination  of 
the  contest,  the  clerk  of  the  house  of  representatives  must  tax 
the  costs  accrued  and  certify  the  amount  of  each  separate  item, 
the  name  of  the  person  entitled  thereto,  and  the  result  of  such 
contest  and  the  names  of  the  sureties  on  the  bond  for  contest, 
to  the  clerk  of  the  circuit  court  of  Montgomery  county,  and 
said  clerk  must  thereupon  issue  execution  against  the  unsuc- 
cessful party,  which  execution  must  be  made  returnable  to  the 
term  of  court  next  after  its  issue;  and  alias  and  pluries  execu- 
tions may  be  issued  as  often  as  may  be  necessary.  And  if  it 
be  certified  that  the  determination  of  the  contest  was  against 
the  contestant,  the  execution  must  issue  against  the  sureties 
on  the  bond  for  contest  as  well  as  against  the  contestant. 

(Feb.  16,  1895,  p.  757,  $  18.) 
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Section. 

492.  Petition   or  call  for  election; 

contents    of;    probate   judge 
orders  election. 

493.  Notice  of  election,  publication 

of. 

494.  Appointment  of  managers  and 

officers  of  election. 

495.  Sheriff  notifies  officers  of  elec- 

tion. 

496.  Ballots,  instructions,  and   sta- 

tionery for  elections  provided 
for. 

497.  Ballots,  form,  and  contents  of. 

498.  Results,   ascertaining,   and  re- 

turning same. 

499.  tianvassing  returns  and  declar- 

ing result;  publication  of. 

500.  Election    held    under    general 

election  law,  except  as  other- 
wise provided. 


Section. 
601.  Officers  of  election  failing  or 
refusing    to    perform    duty; 
penalty  for. 

502.  Qualification     of     electors     or 

voters. 

503.  Times  at  which  election  shall 

not  be  held. 

504.  Elections     affecting    dispensa- 

ries; when  may  be  held. 

605.  Time   of  holding  second   elec- 

tion. 

606.  Contest  of  such  elections. 

507.  Effect   of  election  to  prohibit 

sale  of  intoxicating  liquors. 

508.  Sales  or  other  dispositions  of 

intoxicants  covered  by  arti- 
cle. 

509.  Laws    not    repealed    by    this 

article. 

510.  Wines    for    sacramental    pur- 

poses exempt. 

511.  Intoxicants  defined. 


492.  Petition  or  call  for  election;  contents  of;  probate  judge  Feb.  26. 
orders  election. — ^Upon  the  application  of  one-fourth  of  the  JJ^^^^. 
qualified  voters  of  any  county  in  the  State  of  Alabama  by  peti-  Aui.  ?,' 
tion  in  writing,  signed  by  such  qualified  voters  addressed  to  l^^i 


lb.,  $8. 
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the  probate  judge  of  such  county,  he  shall,  within  ten  days 
after  the  presentation  of  such  petition,  order  an  election  to  be 
held  in  said  county  within  forty  days  from  the  presentation  of 
said  petition  to  determine  whether  intoxicating  liquors,  drinks 
or  beverages,  may  be  sold  or  otherwise  disposed  of  within  the 
limits  of  such  county. 
Feb.  28,  493.  Notice  of  election;  publication  of. — ^Notice  of  such 
laTi  K  election  shall  be  published  for  twenty  days  preceding  the  elec- 
tion in  some  newspaper  published  in  said  county,  or  if  there  be 
no  newspaper  published  in  said  county,  then  by  posting  notice 
thereof  for  the  same  period  of  time  as  required  for  publication 
in  a  newspaper,  at  five  or  more  public  places  within  the  county. 
The  sheriff  of  such  county  shall  provide  for  the  notice  and  pub- 
lication required  in  this  section. 

494.  Appointment  of  managers  and  officers  of  election. — 
The  probate  judge,  clerk  of  the  circuit  court,  and  sheriff  of  the 
county  in  which  an  election  is  ordered  under  this  article, 
within  ten  days  after  the  election  is  so  ordered,  shall  appoint 
three  managers  and  one  returning  officer  for  each  precinct, 
polling  or  voting  place,  in  said  county  to  manage,  conduct  and 
make  returns  for  such  election;  such  managers  and  returning 
officers  so  appointed  shall  be,  as  far  as  it  is  practicable  so  to  do, 
equally  divided  between  those  who  favor  prohibition  of  the 
sale  of  intoxicating  liquors  and  those  who  oppose  the  prohibi- 
tion of  such  sale;  and  all  three  of  the  managers  in  any  precinct 
shall  not  be  appointed  from  the  same  class;   that  is,  those 
favoring  or  opposiug  the  prohibition  of  the  sale  of  intoxicating 
liquors,  if  it  be  practicable  to  appoint  the  managers  from  both 
classes  at  such  precincts.    If  all  the  managers  thus  appointed 
for  any  precinct  .do  not  appear  on  the  day  of  the  election  to 
conduct  the  election,  or  if  any  returning  officer  is  not  present 
to  lAake  his  return,  the  manager  or  managers  so  appearing 
may  appoint  managers  and  returning  officers  to  fill  the  places 
of  those  failing  to  appear,  in  accordance  with  the  provisions 
of  this  section,  as  far  as  practicable.    All  managers  and  return- 
ing officers  shall  be  qualified  electors  within  the  precinct,  poll- 
ing or  voting  place  for  which  they  are  appointed. 

495.  Sheriff  notifies  officers  of  election.— The  sheriff  shall, 
as  soon  as  practicable  after  the  appointment  of  the  managers 
and  returning  officers  for  said  election,  notify  them  of  their 
appointment  in  writing. 

496.  Ballots,  instructions,  and  stationery  for  elections  pro- 
lb. $5.     yi^0£[  fQj. — The  probate  judge  shall  prepare  or  provide  the 

necessary  ballots,  not  less  than  double  the  number  of  qualified 
electors  in  each  precinct;  poll  lists,  tally  sheets,  return  sheets, 
and  instructions  for  holding  the  election;  ballot  boxes,  voting 
booths,  or  other  stationery  or  other  material  necessary  for  the 


lb..  $4. 
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.  proper  holding  of  the  election,  and  the  sheriff  shall  see  that 
the  same  are  delivered  to  one  of  the  managers  of  each  election 
preciact  or  voting  place  before  the  day  of  the  election. 

497.  Ballots;  form  and  contents  of . — ^The  ballot  used  in  snch  Feb.  ae, 
election  shall  have  printed  or  written  on  the  same,  '*  Against  ^^'^\ 
the  sale  of  liquors, ' '  *  *  For  the  sale  of  liquors, ' '  and  the  voter  in 
preparing  or  casting  his  ballot  shall  make  a  cross  mark  before 

the  phrase  **  Against  the  sale  of  liquors,"  or  before  the  phrase 
*Tor  the  sale  of  liquors,''  as  the  case  may  be,  indicating  his 
choice  or  vote,  but  no  ballot  or  vote  shall  be  rejected  or  the 
count  thereof  refused  for  failure  to  comply  with  this  section, 
if  the  ballot  clearly  shows  or  indicates  the  choice  of  the  voter; 
provided,  that  in  any  county  where  liquors  are  sold  only  in 
dispensaries  established  by  law  at  the  time  of  the  election,  the 
form  of  ballot  shall  be  * '  Against  the  sale  of  liquors, ' '  and  *  *  For 
the  sale  of  liquors  in  dispensaries.^ ' 

498.  Results,    ascertaining   and   returning   same. — ^Imme-ib.,$7. 
diately  after  the  polls  are  closed,  the  managers  shall  duly 
ascertain  the  result  of  the  election  at  their  respective  voting 
places,  and  make  due  returns  of  the  same  to  the  probate  judge 

of  said  county,  and  deliver  the  ballot  box  containing  the 
returns  so  made,  together  with  the  ballots,  poll  lists,  tally 
sheets,  and  other  necessary  papers,  to  the  returning  oflScer  for 
such  voting  place,  who  shall  deliver  the  same  to  the  probate 
judge  of  such  county,  at  his  oflSce,  on  or  before  noon  of  the 
second  day  after  the  election. 

499.  Canvassing  returns  and  declaring  result,  publication  ib.,  $8. 
of. — ^The  probate  judge,  sheriff,  and  circuit  clerk  shall,  in  open 
session,  five  days  after  the  election,  canvass  the  returns  so 
made,  and  under  oath  make  a  written  report  declaring  the 
result  of  the  election  as  to  the  entire  county,  showing  the  num- 
ber of  votes  cast  in  said  county  and  at  each  voting  place 
against  the  sale  of  liquors  and  the  number  cast  for  the  sale  of 
liquors,  which  report  shall  be  filed  at  once  in  the  office  of  the 
probate  judge  and  published  in  a  newspaper  published  in  said 
county,  and  if  there  be  no  newspaper  published  in  such  county, 
th«i  by  posting  copies  of  the  report  in  five  public  places  in  the 
county,  and  by  posting  a  copy  of  said  report  at  the  courthouse 
door  of  said  county  in  each  case  whether  there  be  a  newspaper 

in  the  county  or  not. 

500.  Election  held  under  general  election  law  except  as  ib.,  $o. 
otherwise  provided. — ^Except  as  otherwise  provided  in  this 
article,  elections  held  under  it  shall  be  held  and  conducted 
under  the  general  election  laws  of  this  state,  and  the  officers  of 
election  under  the  general  laws  of  this  state  shall  discharge 

and  perform  the  same  duties  and  receive  the  same  compensa- 
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tion  as  required  of  and  provided  for  in  the  general  election 
laws  of  this  state,  which  compensation  and  all  costs  of  election 
shall  be  paid  ont  of  the  comity  treasury  of  the  comity  in  which 
the  election  is  held. 
Feb.  26.  501.  Officers  of  election  failing  or  refusing  to  perform  duty; 
laTi^io  P^'^ty  ^^r-  ^^y  officer,  manager,  or  returning  officer  of  elec- 
tion who  shall  fail  or  refuse  to  perform  any  duty  required  of 
him  under  the  provisions  of  this  article,  or  the  general  election 
law,  shall  be  liable  to  a  penalty  of  not  less  than  one  dollar  nor 
more  than  five  hundred  dollars,  to  be  recovered  of  him  in  a 
civil  action  in  a  suit  by  the  county  against  him  in  which  such 
election  was  held. 

502.  Qualification  of  electors  or  voters. — ^All  persons  who 
are  qualified  electors  under  the  constitution  and  general  laws 
of  this  state  at  the  time  of  the  election,  and  only  such,  shall  be 
entitled  to  vote  at  any  election  held  under  the  provisions  of 
this  article. 
Feb  26.        503.  Times  at  which  election  shall  not  be  held. — Such  elec- 
isTiT    tion  shall  not  be  held  within  less  than  thirty  days  from  the  time 
Amended  it  is  ordcrcd,  nor  within  thirty  days  of  the  time  of  holding  any 
^907  ^'    county,  state,  or  national  election  in  said  county. 
626,^2.       504.  Elections  affecting  dispensaries,  when  may  be  held. — 
No  election  shall  be  called  or  held  under  this  article  in  or  for 
lb.  any  county  in  which  a  dispensary  may  be  established  or  may 

be  authorized  to  be  established  for  the  sale  of  spirituous, 
vinous  or  malt  liquors  xmder  any  act  passed  by  the  session  of 
1907  of  the  legislature,  before  the  expiration  of  two  years  from 
the  date  of  the  approval  of  said  act. 
lb, $12.       505.  Time  of  holding  second  election. — ^When  an  election 
has  been  held  under  this  article  in  any  given  county,  no  other 
election  shall  be  held  in  such  county  under  the  provisions  of 
this  article  within  two  years  from  the  date  of  such  election, 
lb.,  $  13.        506.  Contest  of  such  elections. — ^Any  election  held  under  the 
provisions  of  this  article  may  be  contested  by  any  elector  of 
the  county  in  which  the  election  is  held,  in  the  same  manner  as 
is  or  may  then  be  provided  by  the  general  election  laws  of  this 
state  for  the  contest  of  an  election  for  the  office  of  probate 
judge.     And  the  county  shall  be  made  the  contestee,  and  the 
coxmty  solicitor  shall  be  required  to  respond  to  the  contest. 
lb, $$14       507.  Effect  of  election  to  prohibit  sale  of  intoxicating 
and  15.     liquors. — ^If  a  majority  of  the  legal  votes  cast  at  any  election  in 
any  county  held  under  the  provisions  of  this  article  shall  be 
''Against  the  sale  of  liquor,*'  then  it  shall  not  be  lawful  to  sell 
or  otherwise  dispose  of  any  intoxicating  liquors,  drinks   or 
beverages  within  the  bounds  of  said  county  after  the  31st  day 
of  December  next  succeeding  the  date  of  such  election,  nor 
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shall  a  license  be  obtained  or  granted  authorizing  or  purport- 
ing to  authorize  the  sale  or  other  disposition  of  such  intoxicat-^ 
ing  liquofs,  drinks  or  beverages,  after  the  date  of  such  election 
within  said  county,  and  all  licenses  issued  before  such  election 
shall  be  null  and  void,  and  shall  not  authorize  the  sale  or  other 
disposition  of  such  intoxicating  liquors  after  the  31st  day  of 
December  next  succeeding  the  date  of  the  election;  provided, 
subsequent  elections  may  be  held  xmder  the  provisions  of  this 
article.  And  if,  at  any  subsequent  election  held  in  such  county, 
a  majority  of  the  votes  cast  are  for  the  sale  of  liquors  or  for 
the  sale  of  liquors  in  dispensaries,  then,  on  and  after  the  first 
day  of  January  next  succeeding  such  election,  intoxicating 
liquors  may  be  sold  in  such  county  as  the  same  was  authorized 
to  be  sold  on  January  1st,  1908.  If  a  majority  of  the  legal 
votes  cast  at  any'election  held  in  any  county  under  the  pro- 
visions of  this  article  shall  be  '*For  the  sale  of  liquors,''  or 
**For  the  sale  of  liquors  in  dispensaries,''  as  provided  in  sec- 
tion 497  of  this  article,  then  the  sale  of  liquors  shall  not  be 
affected  by  such  election. 

508.  Sales  or  other  dispositions  of  intoxicants  covered  by  peb.M, 
article. — ^The  provisions  of.  this  article  shall  extend  to  all  sales  iw.p. 
or  other  dispositions  of  intoxicating  liquors,  drinks  or  bever-  ^^'^'•* 
ages,  whether  by  dispensaries,  retailers,  wholesale  dealers,  or 

any  separate  or  isolated  sales  or  dispositions. 

509.  Laws  not  repealed  by  this  article.— Neither  the  pro-ib.,^17. 
visions  of  this  article  nor  the  result  of  any  election  held  under 
such  article  shall  have  the  effect  to  repeal  or  annul  any  law 
which  now,  or  which  at  the  time  of  such  election,  prohibits  the 

sale  or  other  disposition  of  intoxicating  liquors,  drinks,  or 
beverages,  within  any  county  or  precinct  of  such  county. 

510.  Wines  for  sacramental  purposes  exempt. — ^The  pro-ib.,$i8. 
visions  of  this  article  are  not  intended  to  extend  to  or  prohibit 

the  use  of  wines  for  sacramental  purposes. 

511.  Intoxicants    defined.  —  The    phrase    ''intoxicating ib.,^ it. 
liquors,  drinks,  or  beverages,"  used  in  this  article,  shall  in- 
clude all  vinous,  spirituous,  and  malt  liquors,  and  all  alcoholic 
liquors,  drinks,  or  beverages,  and  all  proprietary  medicines 
which  are  or  may  be  intoxicating. 
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512.  Primary  elections  defined. — ^A  primary  election,  within 
the  meaning  of  this  chapter,  is  an  election  held  by  the  quali- 
fied voters  who  are  members  of  any  political  party  for  the 
purpose  of  nominating  a  candidate  or  candidates  for  public 
office. 

513.  Primary  elections;  how  held. — ^All  primary  elections 
held  in  the  state,  by  any  political  party,  shall  be  held  and 
conducted  in  the  same  form  and  manner  and  under  the  same 
requirements  as  are  or  ^hall  be  provided  by  law  for  the 
holding  of  regular  state  elections,  except  in  such  particulars 
as  are  herein  excepted.  But  nothing  herein  contained  shall 
be  obligatory  upon  such  party  to  hold  such  election. 

514.  General  laws  apply  to  primary  elections.— The  pro- 
visions of  the  general  election  laws  of  the  State  of  Alabama, 
shall  in  all  particulars  concerning  penalties  imposed  upon  all 
persons  in  connection  with  elections  be  applicable  to  and  be 
enforced  in  all  primary  elections  held  in  this  state,  except 
where  the  same  are  in  conflict  with  the  provisions  of  this 
chapter. 

515.  Certificate  by  nominating  party;  how  made  and  filecL — 
When  the  nomination  of  candidates  for  public  office  is  made 
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by  any  primary  election  which  is  to  be  filled  by  the  voters  of 
the  entire  county,  the  chairman  and  secretary  of  the  county 
executive  committee  or  other  governing  authority,  represent- 
ing the  party  for  which  the  nomination  is  made,  shall  certify 
the  same.  If  the  oflSce  is  to  be  filled  by  the  voters  of  any  dis- 
trict, whether  senatorial,  congressional,  or  judicial,  the  cer- 
tificate shall  be  made  by  the  chairman  and  secretary  of  the 
committee  or  other  governing  authority  of  such  district  repre- 
senting the  party  for  which  the  nomination  is  made.  Said 
certificate  shall  be  filed  as  provided  for  in  this  chapter. 

516.  Certificate;  form  and  contents  of. — ^The  certificate  ofoct.  i, 
nomination  shall  be  in  writing;  it  shall  contain  the  name  of  J^'P^ 
the  person  nominated,  his  residence,  and  the  office  for  which 
he  is  nominated,  and  shall  designate  the  party  or  principal 
which  such  nominee  shall  represent  in  as  few  words  as  practi- 
cable. Each  person  signing  such  certificate  shall  state  the 
official  capacity  in  which  he  signs  the  same,  and  also  his  place 
of  residence  and  address.  Such  certificate  may  be  in  the  fol- 
lowing form  or  to  the  following  effect,  to  wit:  State  of  Ala- 
bama,   county.    This  is  to  certify  that  at  a  primary  of 

the (state  the  name  of  the  party),  held in  and  for 

the of ,  the day  of ,  in  the  year , 

for  the  purpose  of  nominating  candidates  for  public  office, 
the  following  nominations  were  made  to  represent  said  party, 
to  wit:  (here  state  names  of  candidates,  residence,  and  office  . 
for  which  each  candidate  is  nominated).    In  witness  whereof 

we  have  hereunto  set  our  hand  this day  of ,  in  the 

year .    Secretary  ,  residence ,  postoffice 

,  chairman ,  residence ,  postoffice . 

517.  Canvassing  board,  for  canvassing  result  and  making  ib.,$«. 
certificate. — ^For  the  purpose  of  making  the  certificate  above 
required,  the  executive  committee,  or  other  governing  body, 

of  any  political  party  in  any  county,  district,  or  other  division 
of  the  state,  and  the  state  executive  committee  of  any  political 
party,  shall  be  considered  canvassing  boards  to  canvass  the 
returns  of  such  primary  election,  and  the  certificate  so  made 
shall  be  acknowledged  by  one  or  more  of  the  officers  signing 
the  same  before  some  officer  authorized  by  law  to  take 
acknowledgments. 

518.  Certificate  of  nomination;  where  filed.— The  certificate  ib.,$7. 
of  nomination  so  filed  in  the  office  of  the  probate  judge  and 
secretary  of  state  shall  be  preserved  for  at  least  thirty  days 
after  the  next  succeeding  general  election,  wh€fn  they  may 
destroy  the  same. 

519.  Vacancies  of  candidates;  how  filled.— In  case  of  aib..$8. 
vacancy  in  a  nomination  by  death,  resignation,  or  otherwise. 


380  BLEX)TIONS,  PRIMARY. 

after  the  certificate  has  been  filed  by  the  probate  judge  or 
secretary  of  state,  it  may  be  filled  and  certified  in  the  same 
manner  as  originally  made  and  certified,  or  in  such  manner 
as  the  governing  authority  of  the  party  may  determine.  If 
such  nomination  to  fill  such  vacancy  cannot  be  made  and 
certified  to  the  probate  judge  or  secretary  of  state  before  the 
printing  of  the  ballots,  provided  for  by  the  general  laws  of 
the  state,  it  shall  be  lawful  for  the  chairman  of  said  state, 
circuit,  coxmty,  district,  or  other  political  division  committee 
or  governing  body  to  provide  the  inspectors  of  election  of  each 
precinct  in  which  such  candidate  is  to  be  voted  for  with  a 
number  of  pasters,  containing  only  the  name  of  such  candi- 
date, at  least  equal  to  the  number  of  ballots  provided  for  each 
precinct,  but  no  pasters  shall  be  given  to  or  received  in  any 
precinct  except  to  such  inspectors  of  election,  and  the  inspec- 
tors of  election  shall  deliver  such  pasters  to  the  polling  clerks, 
who  shall  in  the  presence  of  the  said  inspectors  put  one  of 
such  pasters  in  a  careful  and' proper  manner  and  in  the  proper 
place  on  each  ballot. 
Oct.  1,  520.  Notice  of  primary  election. — -When  it  shall  be  desired 
M^*$9.  ^y  *^^  committee  or  governing  authority  of  any  political 
party  to  hold  a  primary  election  under  the  provisions  of  this 
chapter,  said  committee  or  governing  authority  for  the  state 
or  political  subdivision  of  the  state  where  such  officers  are 
to  be  nominated  shall,  at  least  thirty  days  prior  to  such  pri- 
mary election,  give  public  notice  thereof  by  posting  said 
notice  at  the  courthouse  door  and  by  advertising  in  some 
newspaper  published  in  such  subdivision,  if  there  be  such 
,  newspaper. 
lb.,  $10.  521.  Qualifications  of  voters  at  primary  elections. — ^All  per- 
sons who  are  qualified  electors  under  the  general  election  laws 
of  this  state  shall  have  the  right  to  participate  in  such  primary 
elections,  subject  to  such  political  qualifications  as  may  be 
prescribed  by  the  state  executive  or  central  committee  or  gov- 
erning body  of  such  political  party.  The  state  executive  com- 
mittee may  delegate  to  the  several  county  executive  commit- 
tees the  power  to  prescribe  the  qualifications  of  voters  in  any- 
primary  election  for  the  nomination  of  county  officers. 

lb.,  ^11.  522.  Officers  of  primary  elections. — Officers  for  each  elec- 
tion precinct  in  all  primary  elections  held  under  the  provi- 
sions of  this  chapter  shall  be  of  the  same  number  as  required 
and  designated  by  law  to  hold  regular  state  elections,  and 
their  duties 'and  responsibilities  shall  be  the  same  as  those 
of  legally  appointed  and  regularly  qualified  officers  of  regular 
state  elections.  They  shall  be  appointed  by  the  regularly 
organized  and  constituted  committee  or  governing  body  of  the 


ELECTIONS,  PRIMARY.  381 

political  party  holding  such  primary  election  and  shall,  before 
entering  upon  the  discharge  of  their  respective  duties,  take 
the  same  oath  required  to  be  taken  by  officers  of  regular  state 
elections.  The  officers  in  each  primary  election  precinct  shall 
be  selected  from  lists  furnished  by  the  various  candidates  to 
the  committee  or  governing  authority  at  least  ten  days  before 
such  primary  election,  and  shall  be  as  nearly  equally  divided 
as  possible  as  to  inspectors,  clerks,  and  returning  officers 
among  the  various  candidate. 

523.  Officers  of  primary  elections;  powers  and  duties  of. —  oot  i. 
The  officers  of  all  primary  elections  held  under  the  provisions  J^'/i\ 
of  this  chapter  shall  have  the  same  powers  and  privileges  as 
officers  of  regular  state  elections,  and  shall  be  subject  to  the 
same  restrictions,  limitations,  and  conditions.  Any  act  or 
deed  made  an  offense  against  the  law  by  the  general  election 
laws  of  the  state  in  case  of  officers  of  state  elections  is  an 
offense  in  the  case  of  officers  of  such  primary  elections,  and 
shall  be  pxmished  in  the  same  form  and  manner  as  is  pre- 
scribed by  the  general  law. 

524.  Watchers  named  and  their  duties. — ^Any  candidate  ib. 
may  name  a  watcher  who  shall  be  permitted  to  be  present 
at  the  place  where  the  ballots,  are  cast  from  the  time  the  polls 
are  open  until  the  ballots  are  counted  and  certificates  of  the 
result  of  the  election  signed  by  the  inspectors;  the  said 
watchers  shall  be  permitted  to  see  the  ballots  as  they  are 
called  during  the  coxmt. 

525.  Cimdidates;  how  may  have  name  placed  on  ballot. —  ib^$i2. 
Any  person  desiring  to  submit  his  name  to  voters  in  primary 
elections  shall,  not.  later  than  fifteen  days  next  preceding  the 
holding  of  such  primary  election,  apprise  the  chairman  in 
writing,  or  governing  authority  of  the  political  party  holding 
such  primary,  of  the  fact  that  he  is  a  candidate,  and  upon 
complying  with  the  conditions  prescribed  by  the  committees 

or  governing  authority  for  the  regulation  of  candidates,  he 
shall  be  declared  to  be  a  candidate  for  nomination  by  the 
committee  or  governing  body  of  such  political  party,  and  any 
person  who  has  given  such  notice  to  the  committee  or  govern- 
ing authority  and  who  has  not  complied  with  the  conditions 
prescribed  by  the  committee  or  governing  authority  for  the. 
government  of  candidates,  shall  not  have  his  name  printed 
on  the  ballots  used  in  such  primary  election;  but  any  person 
desiring  to  vote  for  one  other  than  the  person  whose  name 
is  printed  on  such  ballot  shall  have  the  right  to  do  so  by  writ- 
ing the  name  of  the  person  for  whom  he  desires  to  vote  in  the 
space  on  the  ballot  set  apart  for  the  names  of  the  candidates, 
for  such  office  as  he  may  desire;  such  person  so  voted  for  to 
be  accounted  a  candidate. 


lb. 


lb.,  $14. 
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oot.f,  526.  Counting  vote  and  declaring  result  of  primary  elec- 
ttfifi  w.  *i^^* — The  inspectors  of  primary  elections  in  each  precinct 
shall  count  the  votes  immediately  on  closing  the  polls  and 
shall  thereupon  make  and  sign  a  statement  in  writing  of  the 
result  of  such  election  in  such  precinct,  and  shall  forthwith 
post  the  same  in  a  conspicuous  place  at  such  polling  place 
within  such  time  as  is  provided  by  law  in  case  of  state  elec- 
tions, and  in  the  same  manner  the  election  returns  of  all  pri- 
mary elections  shall  be  deposited  with  the  committee  or  gov- 
erning authority  of  the  political  party  holding  the  primary,  at 
such  place  as  the  committee  or  governing  authority  shall 
designate  at  which  to  receive  such  returns. 

527.  Canvassing  returns  of  primary  elections. — The  com- 
mittee or  governing  authority  shall,  upon  the  receipt  of  such 
returns,  canvass  the  same  and  declare  the  result  of  the  elec- 
tion according  to  the  rules  and  regulations  of  the  party  hold- 
ing the  said  primary. 

528.  Sheriff;  duties  of,  at  primary  election. — ^The  sheriff  of 
each  county,  on  the  day  of  such  primary  electit)n,  shall  be 
present,  in  person  or  by  deputy,  at  all  election  precincts  where 
such  elections  are  held  in  each  county,  and  he  shall  preserve 
good  order,  and  for  the  purpose  of  good  order  the  said  sheriflf 
or  his  deputy  may  specially  deputize  a  suflBcient  force  to  act 
at  all  election  precincts  on  the  day  of  such  election  as  he  may 
deem  necessary,  and  in  case  of  necessity  may  raise  a  posse 
comitatus  to  put  down  riots  or  attempted  riots  or  disturb- 
ances. All  duties  imposed  and  powers  conferred  uppn  sheriffs 
in  state,  county,  and  district  elections  by  this  section  are 
hereby  imposed  and  conferred  upon  the  marshal  or  chief  of 
police  in  all  municipal  primary  elections. 

529.  Arrest  of  voters  on  day  of  election;  regulation  of. — 
No  person  entitled  to  vote  under  the  rules  of  the  political 
party  holding  such  primary  election  shall  be  arrested  on  the 
day  of  such  election,  unless  it  be  for  a  felony  or  a  breach  of 
the  peace,  attempted  or  conmaitted  on  that  day;  for  sucli 
breach  of  the  peace  or  attempted  breach  of  the  peace,  the 
sheriflf  or  his  deputy,  or  in  case  of  municipal  primary,  the 
marshal  or  chief  of  police,  may  arrest  without  process  and 
commit  to  jail  until  the  offender  shall  give  bond  with  good 
and  suflScient  surety,  to  be  approved  by  the  sheriflf  or  marshal 
or  chief  of  police,  as  the  case  may  be,  for  his  appearance  at 
the  next  term  of  the  circuit  or  city  court,  or  municipal  cottrt, 
in  case  of  municipal  primary,  to  answer  any  charge  that  naay 
be  brought  against  him. 

530.  Political  party  may  fix  special  rules  and  regulations 
for  elections. — The  party  holding  such  primary  election  niay, 
by  its  central  or  executive  committee  or  other  govemixig 
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authority,  prescribe  or  fix  any  rules  or  regulations  for  theooti, 
holding  of  such  primary  elections  not  inconsistent  or  in  con-  ^^'^^^ 
flict  with  this  chapter  or  the  general  election  laws  of  this 
state,  and  shall,  by  action  taken  at  least  six  months  prior  to 
any  general  election,  prescribe  a  uniform  date  for  the  holding 
of  such  primary  election  for  all^state  offices. 

531.  Counting  ballots;  when  and  how' made. — No  ballots  ib..$ 22. 
shall  be  counted  until  the  polls  are  closed.    Before  counting 

any  ballots  or  examining  the  same,  the  poll  lists  shall  be 
securely  sealed  in  separate  envelopes,  and  each  of  the  inspec- 
tors shall  write  his  name  across  every  fold  at  which  the 
envelope,  if  unfastened,  could  be  opened.  The  envelope  con- 
taining the  poll  lists  and  the  ballots  after  they  have  been 
connted  shall  be  carried  by  the  returning  officer  to  the  chair- 
man of  the  executive  committee  or  other  governing  authority 
of  the  party  holding  the  primary  election.  The  chairman  of 
said  committee  or  other  governing  authority  shall  keep  the 
same  until  it  is  known  that  there  will  be  no  contest,  and  shall 
then  destroy  the  ballots  and  also  the  envelopes  containing  the 
poll  list,  without  opening  the  same. 

532.  Campaign  managers  or  conmiittees. — ^Any  candidate  ii).,$  24. 
in  such  election  may  Jhave  a  campaign  manager  or  committee 

of  management,  by  whatsoever  name  called,  and  in  that  event 
such  candidate  must  give  public  notice  of  the  same  by  filing 
with  the  judge  of  probate  the  names  of  such  managers,  or.  the 
names  of  such  campaign  committee,  who  shall  be  required  to 
file  with  the  probate  judge  of  the  county  in  which  such  elec- 
tion is  held  the  sworn  statement  required  by  section  6823  of 
this  Code,  under  the  same  penalty  prescribed  in  said  section. 

533.  General  laws  to  govern  primary  election.— Except  as  ,b  ,^25. 
provided  in  this  chapter,  all  primary  elections  shall  be  held 
under  the  provisions  of  the  general  election  laws  of  the  State 

of  Alabama,  and  all  provisions  of  said  general  laws  not  in  con- 
flict with  this  chapter  shall  govern  any  of  said  primary  elec- 
tions. 

534.  Poll  list  to  be  provided  by  probate  judge.— Each  judge  ib.,$2a 
of  probate  shall  deliver  or  cause  to  be  delivered  to  an  inspec- 
tor at  each  voting  place  immediately  preceding  each  primary 
election  an  alphabetical  list  of  all  persons  in  such  precinct  who 
have  paid  all  poll  taxes  due  prior  to  February  1st  preceding 

the  election,  and  also  an  alphabetical  list  of  all  persons  in  such 
precinct  who  are  registered. 

535.  Ballots;  preparation  of,  for  primary  election. — ^Theib,$?7. 
provisions  of  the  general  election  law  relating  to  official  bal- 
lots shall  not  apply  to  primary  elections,  and  voters  shall  not 

be  required  to  prepare  their  ballots  in  the  voting  place. 
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Oct.  1,  536.  Expenses  of  primary  election. — ^No  expenses  for  any 
»f  k^  election  held  nnder  this  chapter  shall  in  any  way  become  a 
charge  against  the  state,  or  any  county  or  municipality,  nor 
be  paid  by  them, 
lb..  $29.  537.  Contest;  notice  of. — ^All  elections  held  under  this  chap- 
ter may  be  contested  within  five  days  after  the  result  has  been 
declared  in  all  county  elections,  and  ten  days  in  all  other 
except  state  elections,  and  in  fifteen  days  in  a  state  election, 
under  the  same  conditions  and  on  the  same  grounds  as  pro- 
vided in  the  general  election  laws;  said  contest  to  be  heard 
and  tried  by  the  county  executive  committee  or  other  govern- 
ing body  in  elections  for  county  officers,  and  respectively  by 
district  and  state  committees  or  other  governing  body  in  such 
respective  elections. 
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CHAPTER  17. 

EMBALMERS.     538-545. 


Section. 

542.  Notice  of  meeting;  quorum. 

543.  Embalmers  licensed;  fee. 

544.  Annual  dues. 

545.  Unlawful  to  practice  embalm- 

ing without  license. 


Section. 

538.  State  board  of  embalming  es- 

tablished. 

539.  Appointment  and  term  of  of- 

fice. 

540.  Certificate   of  appointment. 

541.  Powers     and     duties     of     the 

board. 

538.  (1704)  State  board  of  embalming  established.— There 
is  established  the  state  board  of  embalming,  which  shall  con- 
sist of  five  members  to  be  appointed  by  the  governor,  who 
shall  also  have  power  to  fiU  by  appointment  all  vacancies 
occurring  on  the  board.  The  members  of  the  board  shall  be 
residents  of  this  state  and  practical  embalmers  having  experi- 
ence in  the  business  of  embalming  and  the  care  and  dispo- 
sition of  dead  human  bodies/ 

(Dec.  12,  1894,  p.  108,  S  1.) 

539.  (1705)  Appointment  and  term  of  office, — The  governor 
shall  annually  on  the  first  day  of  June,  or  as  soon  thereafter 
as  practicable,  appoint  one  member  of  the  board  who  shall 
serve  for  a  term  of  five  years  from  the  time  of  his  appoint- 
ment, and  any  member  of  the  board  shall  be  eligible  for  reap- 
pointment. The  governor  shall  have  power  to  remove  from 
office  any  member  of  the  board  for  neglect  of  duty,  incompe- 
tency, or  improper  conduct. 

5^.  (1706)  Certificate  of  appointment. — The  governor 
shall  furnish  each  member  of  the  board  a  certificate  of  ap- 
pointment, and  the  appointee  shall  qualify  by  taking  the  usual 
oath  of  office  before  an  officer  authorized  to  administer  oaths 
in  this  state  within  ten  days  after  appointment,  and  this  fact 
must  be  noted  by  the  officer  on  the  certificate  of  appointment. 

(Dec.  12,  1894,  p.  108,  §4.) 

541.  (1707)  Powers  and  duties  of  the  board.— For  the  pro- 
tection of  life  and  health,  to  prevent  the  spread  of  contagious 
diseases,  and  to  regulate  the  practice  of  embalming  and  the 
care  and  disposition  of  the  dead,  the  board  shall  have  power 
and  it  shall  be  its  duty — 

1.  To  prescribe  a  standard  of  efficiency  as  to  the  qualifica- 
tions and  fitness  of  those  persons  who  may  engage  in  the 
practice  of  embalming  and  the  care  and  disposition  of  dead 
human  bodies. 
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2.  To  meet  at  least  once  in  eacb  year,  and  oftener  as  the 
proper  and  efficient  discharge  of  its  duties  may  require. 

3.  To  elect  annually  a  president  and  secretary  from  the 
members  of  the  board,  who  shall  serve  for  one  year,  or  until 
their  successors  shall  be  elected  and  qualified. 

4.  To  adopt  a  common  seal. 

5;  To  adopt  rules  and  regulations  and  by-laws  not  incon- 
sistent with  the  laws  of  this  state  or  of  the  United  States, 
whereby  the  performance  of  the  duties  of  the  board  and  the 
practice  of  embalming  dead  human  bodies  shall  be  regulated. 

(Dec.  12,  1894,  p.  108,  §  5.) 

542.  (1708)  Notice  of  meeting;  quorum. — ^At  least  fifteen 
days'  notice  of  the  time  and  place  of  meeting  of  the  board 
shall  be  given  by  publication  in  at  least  three  daily  news- 
papers published  in  different  cities  or  towns  in  the  state.  Three 
members  of  the  board  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

543.  (1709)  Embalmers  licensed;  fee.— Every  person  desir- 
ing to  engage  in  the  practice  of  embalming  dead  human 
bodies  in  any  city  or  town  of  fifteen  hundred  inhabitants  or 
over  in.  this  state  shall  make  written  application  to  the  state 
board  of  embalming  for  a  license,  accompanied  by  a  license 
fee  of  five  dollars,  and  shall  appear  before  the  board  at  a  time 
and  place  to  be  fixed  by  the  board;  and  if  the  board  shall 
find  upon  examination  that  the  applicant  is  of  good  moral 
character,  and  has  a  knowledge  of  the  venous  and  arterial 
systems,  the  location  of  the  heart,  lungs,  stomach,  bladder, 
womb,  and  other  organs  of  the  human  body;  the  location  of 
abdominal,  pleural,  and  thoracic  cavities;  the  location  of  the 
carotid,  brachial,  radial,  ulnar,  femoral,  and  tibial  arteries; 
the  science  of  embalming  and  the  care  and  disposition  of  the 
dead,  and  a  reasonable  knowledge  of  sanitation  and  the  dis- 
infection of  dead  bodies  and  the  apartment,  clothing,  and 
bedding  of  the  deceased,  in  cases  of  death  from  infectious  or 
contagious  diseases,  the  board  shall  issue  to  the  applicant  a 
license  to  practice  the  science  of  embalming  and  the  care  and 
disposition  of  the  dead,  and  shall  register  such  applicant  as  a 
duly  licensed  embalmer.    Such  license  shall  be  signed  by  a 
majority  of  the  board  and  attested  by  its  seal.    All  persons 
receiving  a  license  shall  have  it  registered  in  the  office  of  the 
judge  of  probate  of  the  county  in  which  it  is  proposed  to  carry 
on  said  practice,  and  shall  display  said  license  in  a  conspicuons 
place  in  the  place  where  such  business  is  carried  on. 

544.  (1710)  Annual  dues.— Every  registered  embalmer 
must  pay  annually  to  the  secretary  of  the  board  a  fee  of  t^wo 
dollars  for  the  renewal  of  registration. 
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545.    (1711)   Unlawful    to    practice    embalming   without  a*  ameDd. 
license. — ^It  shall  be  unlawful  for  any  person  not  a  registered  ^i^"p, 
embalmer  to  practice  embalming,  but  nothing  in  this  chapter  i79.$i. 
shall  be  construed  so  as  to  apply  to  any  person  engaged  in 
furnishing  burial  receptacles  only. 


CROSS  REFERENCES. 


EZOEPTIONS  (Civil  Code)   3131,  3137,  3161,  3016-3022 

EZECUnONS  AND  JUDGMENTS  (Civil  Code)    4077-4159 
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6596,  6602-6605,  6512-6533,  6536-6572,  6575,  7639-7652 


CHAPTER  18. 

EXAMINERS  OF  PUBLIC  ACCOUNTS.     546-549. 


Section. 
546.  Examiner   of  public   accounts, 
and    assistant    examiners    of 
public  accounts. 


Section. 

547.  Commission;  authority. 

548.  Appointment  revocable. 

549.  Examiner's  report. 


546.  (1876)  (80)  Examiner  of  public  accounts  and  ajstsistant  Amended 
examiner  of  public  accounts.— The  governor  is  authorized  to  ^-''^ 
appomt  an  expert  accountant  of  known  integrity  and  skill  io,ii. 
who  shall  act  as  examiner  of  public  accounts,  and  who  shall, 
under  the  direction  of  the  governor,  whenever  required  so  to 
do,  audit  and  examine  the  books,  accounts,  and  vouchers  of 
the  secretary  of  state,  the  auditor,  the  treasurer,  the  superin- 
tendent of  education,  commissioner  of  agriculture  and  indus- 
tries, and  the  wardens  of  the  penitentiary,  or  such  officer  as 
may  have  charge  of  the  books,  accounts,  and  vouchers  per- 
taining to  the  state  convicts,  their  hires,  and  expenses  and  • 
management,  and  also  the  books,  accounts,  and  vouchers  per- 
taining to  the  revenue  receipts  and  expenses  of  the  University 
of  Alabama,  the  Alabama  Insane  Hospitals,  the  Alabama 
Polytechnic  Institute,  the  Alabama  Institution  for  the  Deaf, 
Dumb  and  Blind,  the  Alabama  Girls'  Industrial  School,  and 
of  the  several  normal  schools  of  the  state,  and  of  the  several 
branch  argicultural  schools  of  the  state,  and  of  any  public 
institution  receiving  any  money  from  the  state  treasury.  The 
governor  shall  direct  and  control  the  examiner,  and  when  he 
deems  it  necessary  may  require  him  to  examine  the  accounts 
of  any  state  or  county  officer  charged  with  the  duty  of  collect- 
ing or  disbursing  any  part  of  the  public  revenue.    The  said 
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examiner  of  public  accounts  shall  receive  compensation  at 
the  rate  of  eighteen  hundred  dollars  per  annum.  The  gov- 
ernor may  also  appoint  two  assistant  examiners  of  public 
accounts,  who  shall  each  be  subject  to  his  direction  and  each 
invested  with  all  the  power  and  charged  with  the  duties  as 
herein  provided  with  respect  to  the  examiner  of  public  ac- 
counts. The  compensation  of  each  of  the  assistant  examiners 
shall  be  fixed  by  the  governor  at  not  exceeding  five  dollars 
per  day  while  actually  employed  for  the  state.  And  the  gov- 
ernor may  also  allow  the  examiner  and  each  assistant 
examiner  the  additional  sum  of  not  more  than  two  dollars  and 
fifty  cents  per  day  for  his  expenses  while  actually  employed 
for  the  state;  and  the  governor  shall  prescribe  the  time  for 
which  said  examiner  and  assistant  examiners  shall  be  em- 
ployed. When  required  by  the  governor  to  do  so,  the 
examiner  or  one  of  the  assistant  examiners  shall  have  the 
money  in  the  treasury  counted,  in  which  the  governor  shall 
require  either  the  auditor,  the  secretary  of  state,  or  the  attor- 
ney-general, or  all  of  them,  to  be  present*  to  supervise  the 
count  and  to  join  in  certifying  the  result  to  the  governor. 

(Feb.  12,  1897,  p.  840;  Feb.  16,  1885,  p.  122,  §  1.) 

547.  (1877)  (81)  Commission;  authority. — Commissions 
shall  issue  to  the  examiner  and  to  each  of  the  assistant 
examiners,  vesting  in  them  authority  to  do  and  perform  the 
acts  mentioned  in  the  last  preceding  section;  and  they  shall 
have  authority  to  issue  subpoenas  for  witnesses  whom  they 
may  have  to  examine,  administer  oaths  to  them,  and  to  compel 
their  attendance,  and  shall  have  full  authority  to  require  offi- 
cers whose  books  and  acounts  are  examined,  and  their  clerks, 
to  render  them  assistance  and  to  give  them  information  needed 
in  the  prosecution  of  their  investigation.  Whenever  any  officer 
or  clerk  refuses  to  render  the  examiner  or  either  of  the  assist- 
ant examiners  assistance,  or  give  them  information  as 
required  by  this  section,  or  any  witness  fails  to  attend  when 
summoned,  or  refuses  to  testify,  the  examiner  or  the  assistant 
examiner,  as  the  case  may  be,  must  report  the  fact  forthwith 
to  the  supreme  court,  circuit  or  city  court  judge  or  chancellor, 
who  shall  immediately  issue  a  rule  to  said  officer,  clerk,  or 
witness  to  show  cause  why  he  should  not  be  committed  to  jail 
as  for  contempt.  On  the  day  fixed  in  said  rule,  if  it  has  been 
served,  the  judge  or  chancellor  must  examine  said  officer, 
clerk,  or  witness,  if  he  appears,  and  unless  some  lawful  reason 
is  shown  for  such  default  or  refusal,  must  commit  such  offend- 
ing person  to  jail  until  he  renders  the  assistance,  gives  the 
information,  or  testifies  as  required  by  law.  The  examiner  or 
the  assistant  examiner,  as  the  case  may  be,  shall  not  have 
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power  to  prescribe  how  books  and  accounts  shall  be  kept,  or 
to  regulate  the  mode  for  conducting  business  in  any  public 
office;  and  whenever  the  legality  of  any  payment  is  involved, 
he  shall  submit  the  principles  of  law  involved  to  the  attorney- 
general  for  his  advice  and  opinion,  and  be  governed  thereby. 
Said  examiners  or  either  of  them  may  investigate  and  examine 
the  books  and  accounts  of  any  county  official  whenever 
directed  so  to  do  by  the  governor  at  the  request  of  ten  repu-' 
table  bona  fide  citizens  of  any  county,  and  in  making  such 
examination  they  shall  have  the  same  powers  as  are  conferred 
upon  them  by  law  in  and  for  the  examination  of  state  offices, 
and  the  examiner  thus  employed  shall  make  a  report  of  his 
findings  within  ten  days  after  the  conclusion  thereof  to  the 
judge  of  the  circuit  court  or  court  having  like  jurisdiction, 
who  shall  call  the  attention  of  the  grand  jury  thereto. 

(Feb.  12,  1897,  p.  840;  Feb.  16,  1885,  p.  122,  §  5  2,  5.) 

548.  (1878)  (82)  Appointment  revocable. — The  appoint- 
ment of  the  examiner  and  the  appointments  of  the  assistant 
examiners  are  revocable  at  the  discretion  of  the  governor. 
In  the  event  of  revocation,  the  governor  may  at  pleasure 
appoint  a  successor. 

(Feb.  12,  1897,  p.  840;  Feb.  16,  1885,  p.  122,  S  2.) 

549.  (1879)  (83)  Examiner's  report.— The  examiner  and 
the  assistant  examiners  shall,  from  time  to  time,  report  to  the 
governor,  under  oath,  the  results  of  their  examination,  and  the 
tme  condition  and  state  of  the  books  and  accounts  examined 
at  the  time  of  their  examinations;  such  reports  shall  be  public 
records.  Before  each  session  of  the  legislature,  the  governor 
may  cause  seven  hundred  and  fifty  copies  of  such  reports, 
with  such  explanations  and  comments  as  the  governor  may 
think  proper,  to  be  printed  for  the  use  of  the  legislature, 
which  said  printing  shall  be  done  by  the  public  printer,  and 
paid  for  as  other  public  printing  is  paid  for. 

(Feb.  12,  1897,  p.  840;  Feb.  16.  1885,  p.  122,  §3.)  Eeport  of  state  exam- 
iner; when  not  admissible  in  evidence  in  other  trials. — Culver  v.  Caldwell, 
137  Ala.   125   (34  So.  13). 


CROSS   REFERENCES. 


EZEOUTOB  DE  SON  TOET  (Civil  Code)   2801 

EZE0UT0B8  AND  ADMINI8TBATOB8  (Civil  Code) ..  .2507-2829,  6152-6209 

BXBO0TOET  DEVISE   (Civil  Code)    3398 

EXEMPTIONS  FBOM  TAXATION  (PoHtical  Code)    2061-2073 

EXEMPTIONS   (Civil  Code)    4160-4237 
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CHAPTER  19, 

EXECUTIVE  DEPARTMENT.     550-655. 

ARTICLE  1.  GovEBNOB.    550-572. 

ARTICLE  2.  Secretaby  of  State.    575-596. 

ARTICLE  3.  State  Auditor.    597-615. 

ARTICLE  4.  State  Treasubeb.    616-633. 

ARTICLE  5.  Attobney-Genebal.    634-640. 

ARTICLE  6.  Deposftabies  fob  State  Funds.    641-655. 


ARTICLE  1. 
GovEBNOB.    550-572. 


Section. 

550.  Governor's  oath;  by  whom  and 

when  administered. 

551.  His  salary. 

562.  Governor  controls  property  of 
state;  exceptions. 

553.  Duty  as  to  oflSces  and  rooms 

in  capitol. 

554.  Governor  may  negotiate   tem- 

porary   loans   to    meet    defi- 
ciencies in  treasury. 

555.  Private     secretary     and      his 

salary. 

556.  Recording    secretary    and    his 

salary. 

557.  Governor  may  discontinue  serv- 

ices of  secretaries. 

558.  Private  secretary  made  keeper 

of  the  capitol. 

559.  His   duties   as   keeper   of   the 

capitol. 

560.  His  pay  for  services  as  such 

keeper. 

561.  May  employ  messenger  to  ex- 

ecutive office. 


Section. 

562.  Employment       of       additional 

clerks  in  the  state  depart- 
ments. 

563.  Servants    for    executive     and 

judicial  offices. 

564.  Must     employ     watchmen     at 

capitoL 

565.  Powers  of  watchmen. 

566.  Watchmen,   capitol  policemen; 

powers  of. 

567.  City    council   of   Montgomery, 

with  approval  of  the  gov- 
ernor, may  pass  ordinances  to 
protect  state  property. 

568.  Governor  obtains  acts  of  con- 

gress for  judges  of  probate. 

569.  Bonds   approved    by   the   gov- 

ernor filed  with  auditor. 

570.  When    governor    may    employ 

counsel. 

571.  Must    copyright    reports    and 

statutes. 

572.  Contingent  funds. 


AS  amend-     550.  (1953)  (66)  (65)  (67)  (53)  Governor's  oath;  by  whom 
ed,  Nov.   and  when  administered. — ^The  oath  required  by  the  sixteenth 
^'2Mi.  ^r*ic^^>  section  two  hundred  and  seventy-nine  of  the  consti- 
tution of  this  state,  may  be  administered  to  the  governor  by 
Const.      the  presiding  oflicer  of  either  house  of  the  legislature  or  by 
1901,  $279.  ^jjy  officer  authorized  by  law  to  administer  an  oath,  at  any 
place  in  this  state. 

(Aikin's  Digest,  pp*.  218,  219;  p.  331,  S  4;  Clay's  Digest,  pp.  265-267.) 

Asamend-     551.  (1954)  (67)  (66)  (68)  (54)  His  salary,— The  salary  of 
ed.Feb.2.  thc  govcmor  is  five  thousand  dollars  per  annum,  payable 

1903,  p.  i  V  1 

K^ji.     monthly. 

(Aikin's  Digest,  p.  218,  §  5;  p.  368,  §1;  Clay's  Digest,  p.  516,  §1;  Not. 
30,  1857,  p.  30;  Jan.  19,  1876,  p.  202.) 
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652.  (1955)  (644,  645)  (538)  (632,  633)  (557,  558)  Gov- 
ernor controls  property  of  state;  exceptions. — ^All  property 
belonging  to  the  state,  not  including  money  or  evidences  of 
debt,  is,  nnless  otherwise  provided  by  law,  under  the  control 
of  the  governor. 

553.  (1956)  (57)  (56)  (58)  (50)  Duty  as  to  offices  and 
rooms  in  capitol. — ^The  governor  must  assign  rooms  in  the 
capitol  to  the  secretary  of  state,  auditor,  attorney-general, 
superintendent  of  education,  treasurer,  railroad  commission, 
president  of  inspectors  of  convicts,  and  adjutant  general, 
department  of  archives  and  history,  state  game  and  fish  com- 
missioner, the  state  tax  commission,  state  health  officer;  and 
in  the  absence  of  any  legislative  provision,  designate  the  pur- 
poses to  which  other  rooms  are  to  be  applied. 

554.  (1957)  Gtovemor  may  negotiate  temporary  loans  to 
meet  deficiencies  in  treasury. — Should  any  deficiency  occur  in 
the  state  treasury  at  any  time,  the  governor  may  negotiate 
temporary  loans,  not  to  exceed  one  hundred  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  to  supply  such  defi- 
ciency. 

(F6b.  28,  1889,  p.  71.) 

555.  (1958)  (58)  (57)  (59)  (51)  Private  secretary  and  his  a. «nend- 
salary. — ^The  governor  may  employ  a  private  secretary,  whose  ^;^"p. 
annual  salary  shall  be  twenty-four  hundred  dollars,  payable  i».ii. 
as  in  case  of  other  officers  employed  at  the  seat  of  government; 
provided,  that  he  shall  receive  no  salary  as  keeper  of  the  cap- 
itol building  and  grounds,  but  that  the  performance  of  such 
service  shall  be  a  part  of  his  duties  as  private  secretary  to  the 
governor,  and  the  sum  of  twenty-four  hundred  dollars  per 
annum  is  appropriated  out  of  the  state  treasury  to  pay  said 
salary. 

(Feb.  22,  1866,  p.  88;  Feb.  23,  1866,  p.  75.) 

556.  (1959)   (59)   (58)   (60)  Recording  secretary  and  his  Amended. 
salary. — ^He  may  employ  a  recording  secretary  at  an  annual  ^\^l 
salary  of  fifteen  hundred  dollars,  payable  as  the  salaries  of  e8.$2. 
other  state  officers. 

(Doc  9,  1861,  p.  89;  Feb.  22,  1866,  p.  88;  Feb.  23,  1866,  p.  75.) 

557.  (1960)  (60)  (59)  (61)  Governor  may  discontinue  senr- 
ices  of  secretaries.— ^The  governor  may  discontinue  the  serv- 
ices of  one  or  both  of  such  secretaries,  whenever  the  services 
may  be  no  longer  needed. 

558.  (1961)  (61)  (60)  (62)  Private  secretary  made  keeper 
of  the  capitol. — ^The  private  secretary  of  the  governor  is  made 
keeper  of  the  capitol,  and  he  is  required  to  perform  the  duties 
of  that  office. 
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559.  (1962)  (62)  (61)  (63)  His  duties  as  keeper  of  the  cap- 
itol. — The  duties  of  such  office  are  to  take  care  of  the  capitol, 
the  grounds,  inclosures,  furniture,  and  all  other  property  of 
the  state  on  the  premises  under  the  general  control  and  super- 
vision of  the  governor;  and  also  in  the  recess  of  the  legisla- 
ture, to  have  the  apartments  that  are  not  regularly  used  and 
occupied,  and  the  public  entries,  walls,  and  stairs  in  each 
story  well  cleaned  and  ventilated. 
Asamend-     560.  (1963)  (63)  (62)   (64)  His  pay  for  services  as  such 
Tim^    keeper. — ^The  private  secretary,  for  his  services  as  keeper  of 
p.ia8.'$i.  the  capitol,  shall  receive  no  compensation  except  as  provided 

in  section  555  of  this  Code. 
Amended      561.  (1964)  May  employ  messenger  to  executive  office. — 
f«^^*    The  governor  may  employ  one  stenographer  or  messenger  to 
68,  $2.     the  chief  executive  office,  whose  compensation  is  nine  hun- 
dred dollars  per  annum,  payable  monthly,  on  the  auditor's 
warrant,  drawn  upon  the  governor's  certificate. 

562.  (1965)  (68)  (70)  (73)  Employment  of  additional 
clerks  in  the  state  departments. — 1.  Whenever  the  employ- 
ment of  any  clerical  assistance,  in  addition  to  that  prescribed 
by  law,  in  any  of  the  state  departments,  may  become  necessary 
in  the  transaction  of  the  public  business,  the  head  of  such 
department  must  certify  to  the  governor  an  application  for 
such  additional  force,  setting  forth  the  contingency  and  the 
nature  and  extent  of  the  work  to  be  done,  and  that  the  same 
cannot  be  performed  within  the  time  that  the  public  interest 
requires  by  the  regular  force  employed  in  such  department, 
and  thereupon  the  governor,  being  satisfied  that  the  public 

,  interest  demands  such  service,  must  issue  an  order  authoriz- 

ing the  employment  of  such  clerical  assistance  for  such  time 
as  he  may  deem  necessary,  and  cause  the  application  to  be 
filed  in  his  office;  and  no  such  clerk  or  assistant  shall  be 
employed  until  such  application  is  certified  and  such  order 
passed. 

2.  All  such  clerks  must  perform  not  less  than  eight  hours' 
service  in  every  twenty-four  hours,  or  the  writiug  of  not  less 
than  ten  folio  pages  in  every  twenty-four  hours,  for  the  time 
for  which  they  are  employed. 

3.  The  compensation  of  such  clerks  must  be  paid  upon 
account  stated,  certified  by  the  head  of  the  proper  department 
that  the  same  is  correct,  and  for  services  performed  under  the 
provisions  of  this  section,  and  approved  by  the  governor,  upon 
warrant  of  the  auditor,  out  of  any  money  in  the  treasury. 

(Feb.  13,  1879,  p.  176,  5  §  1,  2;  Feb.  18,  1867,  p.  578.) 

563.  (1966)  (69)  (71)  (74)  Servants  for  executive  and  judi- 
cial  offices. — The  governor  must  employ  not  more  than  four 
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servants  for  the  executive  offices  of  the  state  at  the  capitol,  .Amended 
and  prescribe  their  duties;  the  compensation  of  each  servant  f^*^' 
not  to  exceed  thirty-five  dollars  per  month,  *and  to  be  paid  63.  $13. 
monthly,  on  the  auditor's  warrant,  drawn  upon  the  governor's 
certificate. 

(Feb.  19,  1867,  p.  632.) 

564.  (1967)  Must  employ  watchmen  at  capitol. — ^The  gov-  Amended 
eraor  must  employ  not  more  than  four  watchmen  at  the  capi-  f^]^' 
tol,  and  prescribe  their  duties.  The  compensation  of  each  ^.iu 
watchman  is  nine  hundred  dollars  per  annum,  payable  ni^,^' 
monthly,  on  the  auditor's  warrant,  drawn  on  the  governor's  <»'*»«• 
certificate. 

565.  (1968)  Powers  of  watchmen. — Such  watchmen  are 
invested  with  all  the  powers,  rights,  and  privileges  of  sheriffs 
as  far  as  may  be  necessary  in  the  making  of  arrests  and  the 
preservation  of  order  in  the  capitol  and  grounds,  and  prevent- 
ing injury  to  the  property  of  the  state. 

(Feb.  18,  1891,  p.  1334,  §  1.) 

566.  Watchmen,  capitol  policemen;  powers  of. — The  watch-  Dec.  9. 
men  at  the  capitol  shall  be  designated  as  capitol  policemen  |^*  p* 
and  be  required  to  wear  a  gray  uniform,  and  they  shall  arrest 

any  person  who  sets  up  a  nuisance  or  commits  any  deprada- 
tion  within  the  capitol  building  or  upon  the  capitol  grounds; 
or  any  person  who  injures  without  permission  the  flowers  or 
shrubbery  therein,  or  who  is  guilty  of  indecent  or  boisterous 
conduct,  or  who  throws  stones  or  other  missiles  at  the  build- 
ing or  the  windows  thereof,  or  who  defaces  or  spits  on  the 
walls  or  floors,  or  who  writes,  prints,  or  makes  any  letters  or 
figures  thereon;  each  of  said  acts  shall  be  a  misdemeanor,  and 
said  policemen  shall  take  such  person  before  the  city  recorder 
or  any  justice  of  the  peace  of  the  city  of  Montgomery,  who 
shall  have  power  to  punish  such  offender  by  a  fine  of  not 
exceeding  fifty  dollars,  and  if  the  same  be  not  paid  or  secured, 
he  or  she  shall  be  imprisoned  in  the  county  jail  for  not  more 
than  three  days. 

567.  (1969)  City  council  of  Montgomery,  with  approval  of 
the  governor,  may  pass  ordinances  to  protect  state  property. 
—The  city  council  of  Montgomery  may,  with  the  approval 
of  the  governor,  pass  such  ordinances  as  may  be  necessary 
for  the  protection  of  the  grass,  trees,  and  other  put)lic  prop- 
erty on  the  capitol  grounds;  but  no  ordinance  or  by-law  of 
the  city  council  of  Montgomery  shall  be  operative  within  the 
capitol  building  or  grounds  without  the  consent  of  the  gov- 
ernor. 
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568.  (1970)  (237)  (145)  (140)  (101)  Governor  obtains  acts 
of  congress  for  judges  of  probate. — ^The  governor  must  obtain 
a  sufficient  number  of  the  copies  of  the  acts  of  each  session 
of  congress  to  furnish  one  copy  to  the  office  of  each  judge  of 
probate,  for  the  use  of  the  citizens  of  his  county. 

(Aildn's  Digest,  p.  304,  51;  Clay's  Digest,  p.  371,  §1.) 

569.  (1971)  (65)  (64)  (66)  Bonds  approved  by  the  gov- 
ernor filed  with  auditor. — ^All  bonds  approved  by  the  gov- 
ernor, except  the  auditor's  bond,  must  be  filed  in  the  auditor's 
dfice. 

(Feb.  8,  1861,  p.  39,  5  90.) 

570.  (1972)  (17)  (17)  (21)  (20)  When  governor  may  em- 
ploy counsel. — ^When  any  suit  is  instituted  against  any  person 
deriving  title  from  the  state  to  recover  any  lands  within  the 
limits  of  the  same,  under  pretense  of  any  claim  inconsistent 
with  its  sovereignty  and  jurisdiction,  the  governor,  at  the 
expense  of  the  state,  must  employ  counsel  and  provide  for  the 
defense  of  such  suit. 

571.  (1973)  Must  copyright  reports  and  statutes. — ^The 
governor  must  cause  to  be  copyrighted,  for  the  use  and  benefit 
of  the  state,  each  volume  of  the  published  reports  of  the  deci- 
sions of  the  supreme  court,  the  pamphlet  acts  of  the  legisla- 
ture at  each  session  thereof,  and  each  volume  of  this  Code. 

572.  Contingent  fund. — There  is  hereby  appropriated  annu- 
ally the  sum  of  five  thousand  dollars  for  the  contingent 
expenses  of  the  executive  department,  to  be  paid  out  of  the 
treasury  on  the  warrant  of  the  state  auditor  under  the  direc- 
tion of  the  governor. 


(W.C.O.) 
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ARTICLE  2. 
Secbbtaby  of  State.    573-696. 


Section. 

573.  Daties    of    the    secretaiy    of 

state. 

574.  Chief   clerk   and   stenographer 

of    secretary    of    state;    ap- 
pointment and  salary  of. 

575.  Bond  of  secretary  of  state. 

576.  His  salary. 

577.  Fees  to  be  charged  by  him. 

578.  Duties  under  section  69,  arti- 

cle 4,  of  the  constitution. 

579.  Custody  of  books. 

580.  Secretary   of  state  authorized 

to    dispose    of    Alabama    re- 
ports. 

581.  Secretary  of  state   authorized 

to  dispose  of  acts,  journals, 
etc. 

582.  Files   list   of  books   with   the 

governor  and  makes  returns 
to  the  auditor. 

583.  Keeps   accounts   of   sales   and 

money. 

584.  Duty  and  liability  on  expira- 

tion of  office. 
586.  Beceipt  of  doorkeeper  sufficient 

voucher  for  books,  etc. 
586.  Secretary  of  state  distributes 

acts  and  resolutions. 


Section. 

587.  Copies  sent  judges  of  probate, 

for  certain  officers,  and  re- 
maining copies  sold. 

588.  When    duplicate     copies    fur- 

nished to  judicial  officers. 

589.  Secretary  of  state  may  dispose 

of  Codes  of  1867,  1876,  etc. 

590.  Secretary  of  state  must  supply 

Codes,  reports,  etc.,  to  coun- 
ties holding  courts  in  two 
places. 

591.  To  retain  fifty  copies  of  jour- 

nals, and  distribute  remainder. 

592.  Distribution  to  Alabama  Poly- 

technic Institute,  Alabama 
Girls'  Industrial  School,  and 
Institute  for  Deaf  and  Dumb 
and  the  Blind. 

593.  Distribution  of  books  and  pa- 

pers in  relation  to  public 
lands. 

594.  The  acts  of  congress  to  be  dis- 

tributed. 

595.  Distribution    of    other    books 

and  documents. 

596.  Preservation  of  fuel. 


573.  (1974)  (84)  (73)  (75)  (56)  Duties  of  the  secretary  of 
state. — ^It  is  the  duty  of  the  secretary  of  state — 

1.  To  keep  the  state  seal,  the  original  statutes  and  public 
records  of  the  state,  the  records  and  papers  belonging  to  the 
legislature,  keeping  the  papers  of  each  house  separate. 

2.  To  attest  commissions,  pardons,  and  all  other  public 
documents  from  the  executive  of  the  state,  and,  when  neces- 
sary, aflBx  the  seal  of  the  state  thereto,  and  certify  the  same 
in  his  official  capacity. 

3.  To  record,  in  books  proper  for  that  purpose,  all  grants 
and  patents  issued  by  the  state. 

4.  To  keep  all  books,  maps,  and  other  papers  appertaining 
to  the  survey  of  any  lands  belonging  to  the  state,  and  the 
books  and  papers  belonging  to  the  land-office  at  Courtland. 

5.  The  books,  maps,  and  field-notes  of  the  late  surveyor- 
general  of  the  United  States,  for  this  state,  are  public  archives 
of  the  state,  and  the  secretary  of  state 'must  keep  them  in  his 
office,  and  must,  upon  application,  give  certified  copies  of  the 
same,  which  shall  be  received  in  evidence  in  any  of  the  courts 
of  this  state. 
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6.  To  certify,  on  application  and  the  payment  of  lawful 
fees,  copies  of  all  records,  grants,  papers,  and  laws  of  the 
several  states,  or  of  the  United  States. 

7.  To  make  annually,  by  the  thirtieth  day  of  September, 
a  verified  and  itemized  account  of  all  moneys  and  fees  received 
in  his  office,  and  of  all  payments  and  disbursements  made  by 
him,  which  must  be  reported  to  and  filed  with  the  governor, 
and  by  him  must  be  transmitted  to  the  next  succeeding  legis- 
lature. 

8.  To  supply  the  books  and  stationery  to  the  legislature, 
the  executive,  judges  of  the  supreme  court,  and  the  several 
departments  of  the  state. 

9.  To  give  notice  to  the  solicitors  of  the  respective  circuits 
or  counties  of  all  officers  who  fail  to  file  their  bonds  in  his 
office,  or  make  returns  of  elections,  within  the  time  prescribed. 

10.  He  must  procure  the  acts  and  resolutions  of  the  legis- 
lature, of  which  distribution  is  directed,  to  be  half -bound  and 
lettered. 

11.  He  must  receive  from  the  state  printer  ten  additional 
copies  of  all  bills,  joint  resolutions,  and  memorials  printed  by 
order  of  either  house  of  the  legislature,  and  on  tie  adjourn- 
ment of  each  session  of  the  legislature,  have  one  of  each  of 
such  copies  bound  together  in  a  cheap  form,  and  file  them  and 
the  copies  not  bound  in  his  office. 

12.  He  must,  on  entering  into  the  contract  provided  for  in 
section  3320  (965),  furnish  to  the  courts  of  county  commis- 
sioners, from  the  records  now  in  his  office,  exact  copies  of  the 
field-notes  of  the  original  surveys  of  all  the  lands  in  their 
respective  counties;  which  shall  be  on  books  of  proper  size, 
to  be  supplied  by  such  courts,  at  the  close  of  which  he  shall 
append  his  certificate  as  to  the  correctness  thereof  under  the 
great  seal  of  the  state. 

13.  He  is  authorized  to  procure  from  the  general  land- 
office,  at  Washington  City,  complete  lists  of  the  entries  of 
public  lands  in  Alabama,  so  as  to  be  enabled  to  complete  the 
Alabama  state  tract-books  in  his  office  to  date;  the  expense 
attending  the  procurement  of  which  to  be  paid  upon  his  cer- 
tificate to  the  auditor,  who  shall  draw  a  warrant  on  the  state 
treasurer. 

14.  He  must  procure  lists  of  entries  of  public  lands  in  this 
state  annually,  so  as  to  comply  with  the  following  subdivision 
of  this  section,  the  expense  to  be  paid  as  provided  in  the  last 
foregoing  subdivision. 

15.  He  must,  by  the  first  day  of  October,  in  each  year, 
enter  on  the  tract-books  a  list  of  all  the  lands  (not  already 
so  entered)  sold  by  the  United  States,  and  must  make  out  and 
furnish  each  probate  judge,  by  the  first  day  of  January,  in 
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each  year,  a  register  or  statement  showing  all  the  lands  so 
sold  in  the  county  of  such  judge,  and  not  embraced  in  any 
register  or  statement  previously  furnished;  and  he  may  em- 
ploy a  person  at  not  exceeding  thirty  cents  per  page  of  ordi- 
nary foolscap  paper,  to  be  paid  on  the  warrant  of  the  auditor, 
in  favor  of  the  person  so  employed,  upon  the  certificate  of  the 
secretary  of  state,  stating  that  the  services  have  been  correctly 
performed  according  to  the  contract,  and  specifying  the 
amount  due  therefor. 

16.  To  perform  such  other  duties  as  he  is  or  may  be 
required  to  perform  by  law. 

(Aikin's  Digest,  pp.  383,  384,  §  §  1,  5;  Clay's  Digest,  p.  530,  §  §  1,  2,  5;  Dec. 
4,  1863,  p.  109;  Dec.  12,  1864,  p.  101;  Jan.  12,  1852,  p.  40;  Feb.  19,  1867,  p. 
644,  §3;  Feb.  15,  1854,  p.  60;  Dec.  8,  1863,  p.  107;  Feb.  23,  1866,  p.  82;  Feb. 
18,  1854,  p.  47;  Feb.  12,  1879,  p.  188;  Mar.  8,  1875,  p.  177;  Jan.  23,  1872,  p. 
44.)  When  connection  of  the  clerk  of  the  house  ceases  and  that  of  secretary 
of  state  begins,  as  to  the  journals  of  the  house. — Montgomery  Co.  v.  Gaston, 
126  Ala.  425  (28  So.  497);  State  v.  Wilson,  123  Ala.  259  (26  So.  482).  Deliv- 
ery of  pardon  to  secretary  of  state,  as  delivery  to  convict. — ^Ex  parte  Powell, 
73  Ala.  518. 

574.  Chief  clerk  and  stenographer  of  secretary  of  state;  ^,^,5 
appointment  and  salary  of. — The  secretary  of  state  shall  ap-  i«».  p 
point  a  chief  clerk  and  a  stenographer,  whose  terms  of  office  Ifdl^^ 
shall  be  at  the  pleasure  of  the  secretary  of  state.    The  salary  amended, 
of  said  chief  clerk  shall  be  eighteen  hundred  dollars  a  year,  f^;^* 
the  salary  of  the  stenographer  shall  be  nine  hundred  dollars  <h.$5; 

a  year,  payable  monthly,  as  the  salaries  of  the  clerks  in  other  „J^;  p] 
departments  are  paid.  S5,wi 

575.  (1975)  (88)  (77)  (78)  Bond  of  secretary  of  state.—  "'^'* 
The  secretary  of  state  must  give  bond  in  the  sum  of  ten  thou- 
sand dollars,  to  be  approved  by  the  governor,  and  deposited 

in  the  office  of  the  auditor. 

•     (Feb.  22,  1866,  p.  88;  Dec.  7,  1866,  p.  155.) 

576.  (1976)  (86)  (75)  (76)  (57)   His  salary.— The  annual  a. amend- 
salary  of  the  secretary  of  state  is  three  thousand  dollars.         ^;^^' 

( Aikin  's  Digest,  p.  368,  f  1 ;  Clay 's  Digest,  p.  516,  §  1,  amended  Jan.  19,  1876,   p.  W,  $  l. 
p.  202;    Feb.  22,  1866,  p.  88.) 

577.  (1977)  (87)  (76)  (77)  (58)  Fees  to  be  charged  by  him. 
—He  shall  charge  the  person  for  whom  the  service  is  rendered 
the  following  fees:  For  copying  any  law,  or  other  matter 
where  the  copy  is  desired,  fifteen  cents  for  every  hundred 
words;  for  any  certificates,  and  the  annexation  of  the  seal  of 
the  state,  one  dollar;  for  the  issue  of  a  patent,  and  the  annexa- 
tion of  the  seal  of  the  state,  one  dollar;  and  all  such  fees  shall 
be  paid  into  the  state  treasury. 

(Feb.  22,  1866,  p.  88;  acts  53,  54,  p.  66,  passed  over  veto;  Clay's  Digest, 
530,  §5;  rb.  158,  §45.) 
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578.  (1978)  (85)  (74)  Duties  under  section  69,  article  four, 
of  the  constitution. — The  secretary  of  state  is  charged  with 
the  duty  of  making  and  executing  contracts,  with  the  approval 
of  the  governor,  the  auditor,  and  the  treasurer,  required  by 
section  69,  of  article  four,  of  the  constitution,  as  follows: 

1.  The  secretary  of  state  shall,  from  the  best  information 
he  can  obtain,  fix  a  maximum  price  at  which  all  stationery, 
paper,  and  fuel,  used  by  the  legislature,  or  by  other  depart- 
ments of  the  state  government,  shall  be  purchased  by  the  state, 
and  the  maximum  price  for  the  distribution  of  laws,  journal, 
and  department  reports,  printed,  bound,  or  distributed  for 
the  state,  and  also  a  maximum  price  for  any  repairing  or  fur- 
nishing the  halls  and  rooms  used  for  the  legislature,  or  its 
committees,  which  may  at  any  time  seem  to  him  to  be  neces- 
sary; and  having  so  fixed  such  maximum  price  shall,  at  the 
times  prescribed  in  section  1649  (3387),  advertise  for  bids  for 
furnishing  such  supplies  or  doing  such  work  for  the  state, 
in  not  less  than  two  nor  more  than  four  newspapers  published 
in  this  state,  one  of  which  to  be  published  at  the  city  of  Mont- 
gomery, at  a  price  not  to  exceed  the  maximum  fixed. 

2.  Such  advertisement  shall  be  made  for  at  least  three 
successive  weeks,  by  giving  at  least  one  insertion  of  the  same 
in  each  week  in  such  papers,  inviting  sealed  proposals  for 
furnishing  the  proposed  materials  or  work,  naming  in  sucli 
advertisement  a  day  after  which  such  bids  will  close;  and 
immediately  after  the  day  named,  or  as  soon  thereafter  as 
practicable,  the  secretary  shall  open  such  bids  as  may  have 
been  received  for  the  specified  materials  or  work  advertised 
for,  and  shall  accept  the  lowest  responsible  bid  for  the  same 
below  the  maximum  price,  subject  to  the  approval  of  the  gov- 
ernor, the  auditor,  and  the  treasurer  of  the  state,  after  the 
contract  has  been  executed  by  and  between  the  secretary  of 
state  and  such  accepted  bidder. 

3.  The  secretary  of  state  shall,  from  the  best  sources  of 
information  obtainable,  ascertain  the  probable  amount  of  sup- 
plies needed  in  any  fiscal  year,  or  the  probable  amount  of  work 
or  repairs  needed  for  any  given  time  during  the  term  of  his 
office,  and  contract  for  same  in  such  quantity  and  amount  as, 
in  his  judgment,  will  be  for  the  best  interest  of  the  state;  and 
to  this  end  he  may  call  on  the  heads  of  the  other  departments 
of  the  state  government  for  such  estimates  of  work  and  mate- 
rials needed  by  them,  which  estimates  shall  be  so  furnished 
when  called  for. 

4.  Before  any  sucK  contract  shall  be  submitted  to  the 
governor,  auditor,  and  treasurer  for  their  approval,  the  con- 
tractor shall  furnish  to  the  secretary  of  state  bond,  with  good 
and  sufficient  surety,  in  double  the  amount  involved  in  such 
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contract,  conditioned  for  the  faithful  performance  of  the  same, 
to  be  approved  by  him,  which  bond  so  approved  shall  accom- 
pany snch  contract  when  the  same  is  presented  for  the 
approval  of  the  governor,  auditor,  and  treasurer,  and,  when 
so  approved  by  them,  shall  be  a  valid  contract;  and  all  such 
bonds  shall  be  filed  in  the  office  of  the  secretary  of  state  and 
there  recorded. 

5.  Whenever  requested  by  the  secretary  of  state,  the  gov- 
emor,  auditor,  and  treasurer  shall  meet  in  the  office  of  the 
governor,  or  of  the  secretary  of  state,  for  the  purpose  of 
examining  any  contract  made  under  this  section,  and  each  of 
them  shall  indorse  thereon  in  writing  his  approval  or  disap- 
proval thereof,  if  the  same  is  accompani'ed  by  the  bond 
required  by  subdivision  4  of  this  section. 

6.  In  case  the  lowest  responsible  bidder  shall  fail  to  exe- 
cute his  contract  or  give  the  required  bond  under  this  section, 
then  the  secretary  of  state  shall  award  the  contract  to  the  next 
lowest  responsible  bidder,  and  in  case  of  a  second  failure,  then 
the  next  lowest  responsible  bidder,  and  so  on  until  a  contract 
is  executed  and  approved;  and  in  case  all  the  bids  are  ex- 
hausted and  no  contract  concluded,  then  he  may  proceed  to 
readvertise  as  before,  until  the  object  is  accomplished. 

7.  The  bid  of  no  member  or  officer  of  any  department  of 
the  state  government  shall  be  accepted,  nor  any  bid  in  which 
it  may  be  ascertained  that  any  such  member  or  officer  is  in 
any  way  interested;  and  any  such  contract,  if  made,  shall  be 
void,  and  no  payment  shall  be  made  thereon. 

8.  The  secretary  of  state  must  pass  upon  the  compliance 
of  any  contract  mad^  in  pursuance  of  this  section;  if  he  shall 
find  the  same  to  conform  in  every  respect  to  the  terms  and 
stipulations  of  the  contract,  he  shall  certify  the  same,  together 
with  the  amount  due  thereon,  to  the  auditor,  who  shall  draw 
his  warrant  on  the  treasurer,  in  favor  of  the  party  entitled 
thereto,  for  the  amount  so  certified  by  the  secretary  of  state. 

(Mar.  7,  1876,  p.  120.) 

579.  (1979)  (89)  (78)  (79)  Custody  of  books.— The  secre- 
tary of  state  has  the  charge  of  all  books  owned  and  kept  for 
sale  by  the  state,  and  it  is  his  duty  to  sell  the  same;  and  he  is 
liable  upon  his  official  bond  for  failure  of  any  of  the  duties 
impK>sed  in  selling  the  same,  and  for  failure  to  pay  over  the 
money  received  therefor. 

(Feb.    12,  1867,  p.  397,  8  1.) 

580.  Secretary  of  state  authorized  to  dispose  of  Alabama  Feb.  is, 
Rei>orts. — ^The  secretary  of  state  shall  sell  the  volumes  of  the  ^^\^^ 
reports  of  the  decisions  of  the  supreme  court  of  Alabama, 
now  in  his  possession,  at  the  price  of  two  dollars  and  fifty 
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cents  per  volume;  but  he  shall  not  sell  more  than  one  copy  of 
each  volume  to  any  person,  corporation,  or  mercantile  firm; 
and  he  must  retain  six  copies  of  each  volume  for  the  use  of 
the  state. 
Feb.  7,  581.  Secretary  of  state  authorized  to  dispose  of  acts,  jour- 
iBWj^p.  nals,  etc. — The  secretary  of  state  may  dispose  of,  at  public  or 
at  private  sale,  in  such  quantities  and  at  such  price  as  may 
be  deemed  most  expedient,  all  acts,  journals,  codes,  depart- 
ment reports,  and  all  other  books  now  in  his  coustody,  except- 
ing the  reports  of  the  supreme  court  of  Alabama  and  the 
codes  of  1907;  provided,  that  ten  copies  of  each  series  of  the 
acts  and  ten  copies  of  the  journal  of  each  session  of  the  house 
and  senate,  and  five  copies  of  the  codes  issued  prior  to  1907 
shall  be  preserved  and  kept  in  the  custody  of  the  secretary 
of  state. 

582.  (1980)  (90)  (79)  (80)  Files  list  of  books  with  the  gov- 
emor  and  makes  returns  to  the  auditor. — ^He  must,  at  the 
commencement  of  his  term  of  office,  file  in  the  governor's  office 
a  list  of  such  books  as  come  into  his  possession  for  sale,  and 
he  must,  at  the  end  of  every  quarter  of  such  term,  return  to 
the  auditor  a  certified  statement  showing  the  number  and 
description  of  books  sold,  and  the  amount  of  money  received 
therefor  at  prices  fixed  upon  such  books,  and  pay  the  same 
into  the  treasury  for  the  use  of  the  state. 

(Dec.  6,  1878,  p.  70;  Feb.  12,  1867,  p.  397,  §  2.) 

583.  (1981)  (92)  (81)  (82)  Keeps  account  of  sales  and 
money. — ^He  must  keep  in  his  office  a  book  in  which  shall  be 
entered  an  account  of  books  sold,  and  of  money  paid  over. 

(Feb.  12,  1867,  p.  .397,  §4.) 

584.  (1982)  (91)  (80)  (81)  Duty  and  liabiHty  on  expiration 
of  office. — ^At  the  end  of  his  term  of  office,  or  his  resignation, 
he  must  file  in  the  office  of  the  governor  a  full  statement  of 
the  books  sold  and  remaining  on  hand,  to  be  turned  over  to 
his  successor,  and  is  liable  on  his  bond  for  failure  to  comply 
with  the  requisitions  of  this  section  and  the  five  preceding 
sections. 

(Feb.  12,  1867,  p.  397,  §3.) 

585.  (1983)  Receipt  of  doorkeeper  sufficient  voucher  for 
books,  etc. — The  receipt  of  the  doorkeeper  of  the  senate  or 
house  of  representatives  is  a  sufficient  voucher  for  the  secre- 
tary of  state  for  each  book  so  receipted  for;  and  a  receipt  of 
a  member  of  either  house  to  the  doorkeeper  thereof  is  a  snfla« 
cient  voucher  for  the  doorkeeper. 

(Feb.  2,  1895,  p.  322.) 


BXBCUTIVU  DEPABTBOXNT.  401 

Secretary  of  State. 

586.  (1984)  (232)  (140)  (135)  (96)  Secretary  of  state  dis-  Amended 
tributes  acts  and  resolutions.— The  secretary  of  state  must  J^-f; 
retain  for  the  use  of  the  executive  offices,  and  the  two  houses  86.$'i. 
of  the  legislature,  one  hundred  and  fifty  copies  of  both  vol-  ^'•*^''^ 
Tunes  of  the  acts  and  resolutions  of  each  session,  and  transmit 

to  the  department  of  state  of  the  United  States  two  copies 
of  each  volujne,  to  the  executive  of  each  state  and  territory 
two  copies  of  the  general  laws,  with  the  request  to  forward 
to  the  executive  of  this  state  the  same  number  of  copies  of 
the  laws  of  such  state  or  territory;  and  distribute  to  the  gov- 
ernor, secretary  of  state,  state  treasurer,  state  auditor,  attor- 
ney-general, superintendent  of  education,  commissioner  of 
agriculture  and  industries,  examiner  of  public  accounts,  state 
health  officer,  adjutant-general,  president  of  the  convict 
bureau,  president  of  the  railroad  commission,  state  game  and 
fish  commissioner,  department  of  archives  and  history,  state 
tax  commissioner,  clerk  of  the  supreme  court,  secretary  of  the 
senate,  and  clerk  of  the  house  of  representatives,  one  copy  of 
each  volume,  and  to  the  president  of  the  University  of  Ala- 
bama, for  the  law  department,  two  copies  of  each  volume; 
to  each  chancellor,  judge  of  the  supreme,  circuit,  or  city  court, 
solicitor.  United  States  district  judge,  and  United  States  dis- 
trict attorney  in  this  state,  one  copy  of  each  volume;  four 
copies  of  each  volume  to  the  supreme  court  library,  and  one 
copy  of  each  to  the  department  of  justice  of  the  United  States, 
and  to  the  United  States  circuit  court  of  appeals  for  the  fifth 
circuit;  also  two  copies  of  each  volume  to  the  librarian  of  con- 
gress at  Washington  for  the  purpose  of  copyright. 

(Aikin'8  Digest,  p.  303,  {8;  Feb.  22,  1876,  p.  346.) 

587.  (1985)  (234)  (142)  (136)  (97)  Copies  sent  judges  of  n^.  •  2. 
probate,  for  certain  officers,  and  remaining  copies  sold.— He 
must  also  transmit  to  the  judge  of  probate  of  each  county, 

for  such  judge,  each  member  of  the  legislature,  clerk  of  any 
court  of  record,  sheriflF,  and  register  in  chancery,  one  copy  of 
each  volume,  and  for  each  justice  of  the  peace  within  his 
county,  one  copy  of  the  general  laws,  and  the  remaining  copies 
must  be  sold  as  other  books  and  documents  the  property  of 
the  state,  at  two  dollars  for  the  two  volumes,  and  the  proceeds 
thereof  paid  into  the  treasury. 

(Feb.  19,  1867,  p.  645.) 

588.  (1986)  (235)  (143)  When  duplicate  copies  furnished  ^,.0.0.) 
to  jndicdal  officers. — ^Whenever  any  of  the  supreme  court 
reports,  or  other  books  furnished  by  the  state  to  the  judicial 
officers  thereof,  have  been  destroyed  without  fault  on  their 
part,  or  on  the  part  of  their  predecessors  in  office,  the  secre- 
tary of  state  shall  furnish  to  the  incumbents  duplicate  copies, 

26-AO-VOL  I 
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if  in  the  possession  of  the  state,  and  not  required  for  use 
by  the  state,  or  otherwise  appropriated;  but  before  he  shall 
do  so  the  secretary  of  state  shall  be  satisfied  by  affidavit,  or 
other  evidence,  that  such  books  were  destroyed  'v^ithout  fault 
on  the  part  of  such  officers  or  their  predecessors. 

(Feb.  7,  1876,  p.' 272.) 

• 

Deo.  0.  589.  Secretary  of  state  may  dispose  of  Codes  of  1867  and 
^22,$^.  1876,  etc. — ^The  secretary  of  state  is  authorized  to  sell  all  the 
(r.ac)  copies  of  the  Codes  of  1867  and  1876,  1886  and  1896  now  in 
his  possession,  except  ten  copies  of  each  of  said  codes,  for 
the  highest  price  obtainable  therefor,  but  not  less  than  one 
dollar  per  volume,  and  the  sum  received  for  the  same  shall 
be  paid  into  the  state  treasury. 

oot.9,  590.  Secretary  of  state  must  supply  Codes,  reports,  etc.,  to 
iMo/p.  counties  holding  courts  in  two  places. — ^The  secretary  of  state 
416,^1.  ^^  ^j^^  State  of  Alabama,  in.  addition  to  the  copies  of  all 
reports  of  the  executive,  legislative,  and  judicial  departments 
now  required  to  be  distributed  by  him  by  law,  shall  deliver 
to  the  judge  of  probate  of  each  county  where  there  is  more 
than  one  place  of  holding  courts  of  record  therein,  additional 
and  further  copies  of  all  such  reports,  which  shall  be  kept  at 
such  other  place  or  places  of  holding  such  courts  of  record 
in  such  county  and  accounted  for  as  required  by  law,  and  such 
other  and  further  reports  shall  include  all  codes,  digests, 
statutes,  journals,  and  supreme  court  reports,  and  all  other 
publications  of  a  public  nature. 

591.  (1987)  (236)  (144)  (137)  (98)  To  retain  fifty  copies 
of  journals,  and  distribute  remainder. — ^He  must  retain  fifty 
copies  of  the  journals  of  each  house,  for  the  use  of  the  execu- 
tive offices  and  members  of  the  legislature,  and  must  distribute 
to  the  state  officers  designated  in  section  586  (1984)  one  copy 
each;  the  remaining  copies  must  be  transmitted  to  the  judges 
of  probate  of  the  several  counties,  in  proportion  to  their  popu- 
lation, to  be  by  them  distributed  among  the  civil  officers  of 
their  counties. 

(r.o.c.>  592.  (1988)  (233)  (141)  Distribution  to  Alabama  Polytech- 
nic  Institute,  Alabama  Girls'  Industrial  School,  and  Institute 
for  Deaf  and  Dumb  and  the  Blind. — ^It  shall  be  the  duty  of 
the  secretary  of  state  to  furnish  the  Alabama  Polyteclmic 
Institute,  Alabama  Girls'  Industrial  School,  and  the  Deaf, 
Dumb  and  Blind  Institute,  at  Talladega,  with  a  copy  each  of 
such  reports  of  the  several  departments  of  the  state,  and  of 
the  trustees  of  the  state  university,  and  committees  visiting^ 
the  university  and  asylum,  as  may  be  made  to  the  different 
sessions  of  the  legislature,  and  also  a  copy  each  of  the  jour- 
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nals  of  the  senate  and  house  of  representatives,  for  permanent 
preservation  in  their  libraries. 

(Feb.  9,  1877,  p.  82.) 

593.  (1989)  (238)  (146)  (141)  (102)  Distribution  of  books 
and  papers  in  relation  to  public  lands. — ^Books  and  documents 
in  relation  to  the  public  lands,  after  retaining  one  copy  for 
the  use  of  the  executive  and  state  departments,  and  one  for 
the  supreme  court  library,  are  to  be  distributed  by  the  secre- 
tary of  state  among  the  judges  of  probate,  for  the  use  of  the 
citizens  of  their  respective  counties. 

(Clay's  Digest,  p.  372,  S3.) 

594.  (1990)  (239)  (147)  (142)  (103)  The  acts  of  congress 
to  be  distributed. — ^The  acts  of  congress  are  to  be  sent  to  each 
of  the  judges  of  probate,  and  the  expense  thereof  paid  out 
of  the  state  treasury,  on  warrant  of  the  auditor,  drawn  upon 
the  certificate  of  the  secretary  of  state. 

(Aikin's  Digest,  p.  304,  8  2;  Clay's  Digest,  p.  372,  §  2.) 

595.  (1991)  (240)  (148)  (143)  (104)  Distribution  of  other 
books  and  documents. — The  other  books  and  documents  are 
to  be  distributed  with  the  acts  and  journals. 

596.  (1992)  (93)  (82)  (89)  Preservation  of  fuel.— The  sec-  (r.c.c) 
retary  of  state  must  provide  that  the  fuel  of  the  state,  after 
being  delivered,  is  preserved  from  waste,  and  any  sum  neces- 
sary for  this  purpose  must  be  paid  out  of  any  money  in  the 
treasury,  on  the  warrant  of  the  auditor,  upon  account  and 
certificate  of  the  secretary  of  state  thaft  the  account  is  correct 
and  according  to  contract,  and  approved  by  the  governor,  and 
that  the  sum  was  necessary  to  protect  the  state  against  loss 

in  the  waste  of  fuel. 

(Feb.  18,  1867,  p.  573,   §3.) 
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ARTICLE  3. 
State  Auditor.    597-615. 


Section. 
697.  Bond  of  auditor. 

598.  Seal  and  its  device. 

599.  His  duties. 

600.  His  salary  and  fees. 

601.  Office     under     superintendence 

of  governor. 

602.  Clerks;  salary. 

60S.  Qualifications    and    duties    of 
clerks. 

604.  Official  acts. 

605.  Duration  of  appointment. 

606.  Auditor     to    keep   bonds    ap- 

proved by  the  governor. 

607.  May  require  proof  of  correct- 

ness of  claim. 


Section. 

608.  Evidence   preliminary  to   pay- 

ment from  contingent  fund. 

609.  Register  of  bonds  in  office. 

610.  Must    not    draw    warrant    in 

favor  of  defaulter. 

611.  Not  to  receive  revenue  unless 

expressly  authorized. 

612.  Accounts  against  state   to  be 

itemized  and  verified. 

613.  When  required  to  issue  dupli- 

cate warrant. 

614.  Fiscal  year. 

615.  Bonds,  etc.,  deposited  with  au- 

ditor, and  payments  made  to 
treasurer. 


597.  (1993)  (94)  (83)  (90)  (59)  Bond  of  auditor.— The  state 
auditor  must,  before  entering  on  the  duties  of  his  office,  give 
bond  in  the  sum  of  twenty  thousand  dollars,  which  bond  must 
be  approved  by  the  governor,  and  filed  and  recorded  in  the 
office  of  the  secretary  of  state. 

Original  statute  providing  for  passed  Mar.  1,  1806. — ^Toulmin's  Digest,  p. 
769.     (Aikin'8  Digest,  pp.  194-199;  S  2;  Clay's  Digest,  pp.  242-246,  S  2.) 

598.  (1994)  (95)  (84)  (91)  (61)  Seal  and  its  device.— He 
must  keep  a  seal  with  the  device, ' '  The  State  of  Alabama,  State 
Auditor's  Office.'* 

.    (Aikin's  Digest,  p.  195;  Clay's  Digest,  p.  243,  {6.) 

599.  (1995)  (96)  (85)  (414)  (365)  His  duties.— It  is  the  duty 
of  the  state  auditor -, 

1.  To  superintend  the  fiscal  affairs  of  the  state,  as  required 
by  law. 

2.  To  keep  and  preserve  in  his  office,  in  suitable  books,  fair 
and  accurate  accounts  between  this  state  and  the  United 
States,  including  the  two  and  three  per  cent  funds,  the  surplus 
revenue  funds,  and  the  funds  arising  from  the  distribution  of 
the  sales  of  the  public  lands. 

3.  To  keep  the  accounts  in  relation  to  the  school  fund,  and 
every  other  special  or  trust  fund  in  which  the  state  is  inter- 
ested, the  keeping  of  which  is  not  specially  intrusted  to  other 
offices. 

4.  To  keep  an  account  of  all  state  bonds  issued  and  paid,  and 
of  all  interest  paid. 

5.  To  keep  all  accounts  between  the  state  and  the  state  treas- 
urer, charging  him  with  the  balance  due  when  he  came  into 
office,  and  with  all  moneys  received  by  him,  and  crediting  him 
with  all  warrants  drawn  on  the  state  treasury  and  paid  by  him. 
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6.  To  andit  and  adjust  the  accounts  of  all  puBlic  officers, 
keeping  a  regular  account  with  every  person  in  each  county  in 
the  state  who  is  by  law  authorized  to  collect  and  receive  any 
part  of  the  state  revenue,  in  suitable  books,  in  which  he  must 
charge  such  persons  with  all  sums  of  money  due  from  them 
severally,  and  credit  each  with  all  moneys  paid  by  him  to  the 
state  treasurer,  having  first  certified  to  that  officer  the  amount 
of  balance  due. 

7.  To  examine  and  adjust  the  claims  of  all  persons  against 
the  state,  where  provision  -for  the  payment  thereof  has  been 
made  by  law. 

8.  To  draw  warrants  on  the  state  treasurer  for  the  payment 
of  all  moneys  directed  by  law  to  be  paid  out  of  the  treasury  in 
favor  of  the  person  authorized  to  receive  the  same;  stating  in 
such  warrant  on  what  account  the  same  is  due,  and  in  case  of 
special  appropriation,  referring  to  the  law  under  which  it  is 
drawn. 

9.  To  direct  the  forms  to  be  used  by  all  public  officers  in  col- 
lecting, keeping  the  accounts,  and  making  returns  of  the  state 
revenue. 

10.  To  have  printed  by  the  state  printer,  immediately  after 
each  session  of  the  legislature,  all  laws  in  relation  to  the  rev- 
enue passed  at  such  session,  and  to  send  a  copy  certified  by  the 
secretary  of  state  to  each  of  the  tax  assessors,  tax  collectors, 
and  judges  of  probate. 

11.  To  take  arid  keep  copies  of  his  official  letters. 

12.  To  take  receipts  for  all  warrants  he  draws,  and  to  pre- 
serve, arrange,  and  file  in  his  office  all  such  receipts,  and  all 
accounts  by  him  allowed,  with  the  vouchers  and  papers  relat- 
ing to  the  same. 

13.  To  proceed  against  all  defaulters,  as  required  by  law. 

14.  To  publish  in  some  newspaper  at  the  seat  of  government, 
annually,  a  list  of  defaulters  to  the  state,  whose  accounts  have 
remained  due  and  unpaid  for  one  year,  with  the  amount  due 
from  each,  how  the  debt  accrued^  and  when  it  became  due. 

15.  To  keep  a  docket  of  all  suits  brought  against  defaulters, 
showing  the  time  when  commenced,  to  what  sheriflf  directed, 
the  sheriff's  return,  and  when  and  how  settled. 

16.  To  examine  all  bonds  for  the  two  per  cent  fund,  and  all 
other  securities  for  money  belonging  to  the  state,  kept  in  his 
office,  from  time  to  time,  as  to  the  sufficiency  of  the  securities; 
and  on  discovering  any  deficiency  therein,  forthwith  to  report 
the  same  to  the  governor,  and  to  put  such  bonds  or  securities 
in  suit  when  necessary  for  the  collection  of  the  principal  and 
interest. 

17.  To  report  annually,  in  writing,  to  the  governor,  to  be 
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laid  before'  the  legislature,  his  views  as  to  the  proper  subjects 
of  taxation,  with  such  plans  and  estimates  as  in  his  opinion  are 
expedient  for  using  the  public  money  to  the  best  advantage  for 
diminishing  the  public  expenses,  and  sustaining  the  credit  of 
the  state;  detailed  estimates  of  the  expenditures  to  be  defrayed 
from  the  treasury  for  the  four  ensuing  years  must  accompany 
the  report,  and  also  tables  showing  in  detail  the  names  of  aU 
persons  in  whose  favor  warrants  Have  been  drawn  for  the  pre- 
ceding fiscal  year,  when  drawn,  under  what  law  in  case  of  spe- 
cial appropriations,  and  for  what  amount;  the  amount  of  total 
assessments  made  in  each  county  for  the  same  year,  showing 
in  separate  columns  the  amount  of  total  assessments  on  each 
item  of  taxation,  the  amount  in  each  county  for  retail  and  other 
licenses,  the  amount  of  insolvencies,  of  commssions,  the  net 
amount  of  revenue  paid  into  the  treasury  for  such  year,  the 
condition  of  the  school  fund,  the  two  and  three  per  cent  fund, 
and  all  other  funds,  the  accounts  of  which  are  by  law  required 
to  be  kept  in  his  office. 

18.  He  shall  embrace  in  his  report  a  detailed  statement  of  all 
payments  made  from  the  contingent  fund  during  the  fiscal 
year,  setting  forth  the  date  and  nature  of  the  claim,  and  name 
of  the  person  in  whose  favor  each  warrant  was  drawn,  and  the 
same  must  be  printed  in  connection  with  his  report  upon  the 
finances. 

19.  To  condense  his  report  as  far  as  consistent  with  an  intel- 
ligent understanding  of  its  material  parts,  and  to  have  fifteen 
hundred  copies  of  the  same  printed  for  the  use  of  the  legis- 
lature as  soon  as  practicable  after  the  close  of  the  fiscal  year. 

20.  To  keep  a  book  in  which  he  shall  make  an  entry  of  the 
amount  of  taxes  received  from  each  county,  and  from  whom 
received;  and  the  entries  in  such  book  shall  be  embraced  in  his 
annual  report. 

21.  He  must  certify  under  his  official  seal,  at  all  times  when 
necessary  for  the  public  use,  and  on  application  and  payment 
of  the  legal  fees  therefor,  for  private  or  personal  use,  copies  of 
any  paper  required  to  be  kept  in  his  oflSce. 

22.  To  perform  such  other  duties  in  relation  to  the  fiscal 
affairs  of  the  state  as  are,  or  may  be  required  of  him  by  law. 

(Aikin'B  Digest,  p.  81,  §1;  p.  195,  §  §  3,  4;  p.  196,  §8  9,  10,  12,  U,  15; 
Clay's  Digest,  p.  243,  §  §  3,  4,  8,  9,  10,  11,  13,  14,  16;  Feb.  28,  1889,  p.  73,  S  8 
1,  2;  Dec.  17,  1873,  p.  37,  §  7;  Dec.  12,  1876,  p.  91;  Nov.  9,  1861,  p.  69;  Feb. 
3,  1858,  p.  13.)  Duty  to  refund  taxes  paid  by  mistake  is  purely  a  ministerial 
duty. — White  v.  Smith,  117  Ala.  232  (23  So.  525),  Auditor  is  a  public  officer 
who  requires  a  salaried  compensation.  The  constitution  denominates  him  an 
executive  officer,  but  many  of  his  duties  are  ministerial,  but  others  quasi- 
judicial. — ^Brewer  v.  Watson,  65  Ala.  88.  Liability  of  auditor  for  refusal  to 
allow  inspection  of  books  of  his  office. — ^Brewer  v.  Watson,  61  Ala.  310,  s.  c,  65 
Ala.  88,  s.  c,  71  Ala.  299.  Duty  to  audit  account  as  to  sale  of  land  at  tax 
sale. — ^Burke  v.  Blan,  79  Ala.  101.  Mandamus  to  compel  auditor  to  draw 
warrant  to  pay  for  public  printing. — lb.      Transcript  from  auditor's  office  as 
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evidence. — Stanley  v.  State,  88  Ala.  154  (7  So.  273).  Liability  of  auditor  to 
tax  collector  for  over-payment  of  taxes  into  state  treasury. — ^Lott  v.  Brewer, 
64  Ala.  287.  Liability  of  Auditor  to  sheriff  for  fees  and  mandamus  to  com- 
pel payment. — State  v.  Brewer,  62  Ala.  215.  When  mandamus  lies  against 
auditor. — ^Ib.  Certificate  of  auditor  as  prima  facie  proof. — ^Timberlake  v. 
Brewer,  59  Ala.,  108.  Summary  proceedings  against  tax  collector  and  sureties 
on  his  bond  for  failure  to  pay  over  taxes  collected. — ^Timberlake  v.  Brewer,  • 
59  Ala.  108.  Matter  within  spirit  and  equity  of  the  statute,  though  not 
expressly  provided  for.— Burke  v.  Blan,  79  Ala.  101. 

600.  (1996)  (97)  (86)  (93)  (63)  His  salary  and  fees.— The  Nov.  w, 
annual  salary  of  the  state  auditor  shall  be  three  thousand  dol-  i8w»  p- 
lars,  to  be  paid  in  such  manner  as  is  now  prescribed  by  law;  Imtnded 
and  he  must  charge  fifty  cents  for  each  impression  of  his  official  ^^b.  22. 
seal  for  private  or  personal  use,  and  for  other  services  the  ts^^l 
same  fees  as  the  secretary  of  state  for  similar  services;  and  all  e^^o-) 
such  fees  shall  be  paid  into  the  state  treasury. 

(Aikin'8  Digest,  p.  368,  §  1;  Clay's  Digest,  p.  516,  §  1;  Dec.  4,  1876,  p.  67j 
Feb.  22,  1866,  p.  88,  §  §  1,  4.)  Constitution  of  1868  did  not  prohibit  a  reduc- 
tion of  the  salary  of  the  auditor. — ^Dane  v.  Smith,  54  Ala.  47. 

601.  (1997)  (98)  (87)  (94)  (64)  Office  under  superintendence 
of  goyemor. — The  office  of  the  state  auditor  is  under  the  gen- 
eral superintendence  of  the  governor. 

602.  (1998)    (99)    (88)    (95)   Clerks;    salary.— The  state  ^.^„d. 
auditor  may  employ  six  clerks  in  his  office,  and  remove  them  at  «d.  peb. 
pleasure:  a  chief  clerk  whose  salary  shall  be  eighteen  hundred  pf*ilX*$ 
dollars  per  annum;   a  warrant  clerk,  whose  salary  shall  be  i; Feb. 2a. 
eighteen  hundred  dollars  per  annum;  a  general  bookkeeper,  ^*J^ 
whose  salary  shall  be  fifteen  hundred  dollars  per  annum;  a  F«>h.i6. 
land  clerk,  whose  salary  shall  be  fifteen  himdred  dollars  per  ^*^' 
annum;  a  filing  clerk,  whose  salary  shall  be  twelve  hundred 
dollars  per  annum;  a  stenographer  and  pension  clerk,  whose 
salary  shall  be  nine  hundred  dollars  per  annum,  payable  as  the 
salaries  of  other  officers  are  paid;  and  for  additional  clerical 
assistance  in  that  office  there  is  appropriated  annually  the  sum 

of  twelve  hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary. 

(Feb.  10,  1852,  p.  81;  Feb.  22,  1866,  p.  88;  Feb.  23,  186ff,  p.  75;  Feb.  10, 
1852,  p.  81,  8  3;  Dec.  12,  1884,  p.  87,  8  1;  Feb.  18,  1895,  p.  780.) 

603.  (1999)  (100)  (89)  (96)  Qualifications  and  duties  of 
derks.— Such  clerks  must,  before  entering  upon  their  duties, 
comply  with  such  requisitions  as  the  state  auditor  may  pre- 
scribe for  his  own  security,  and  take  an  oath  faithfully  to  dis- 
charge all  such  duties  in  the  auditor's  office,  and  connected 
with  it,  as  are,  or  may  be  confided  to  them,  and  also  the 
oath  required  of  public  officers. 

(Dec.  12,  1884,  p.  87,  §  §  1,  2;  Feb.  10,  1852,  p.  81.) 

604.  (2000)  (101)  (90)  (97)  Official  acts.— The  official  acts 
of  one  of  these  clerks,  to  be  assigned  as  chief  clerk  by  the  state 
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auditor,  shall  be  presumed  to  be  by  the  authority  of,  and  shall 
be  taken  as  done  by  the  state  auditor,  who  shall  be  responsible 
for  the  same. 

(Feb.  10,  1852,  p.  81;  Dec.  12,  1884,  p.  87,  9  3.) 

605.  (20Cfl)  (102)  (91)  (98)  Duration  of  appointment— The 
appointment  of  such  clerk  shall  not  be  for  a  longer  time  than 
four  years,  ?md  shall  not  continue  longer  than  the  incumbent 
making  the  appointment  remains  in  office. 

(Dec.  12,  1884,  p.  87,  8  4;  Feb.  10,  1852,  p.  81.) 

606.  (2002)  (103)  (92)  (99)  Auditor  to  keep  bonds  approved 
by  the  governor. — ^The  state  auditor  must  keep  all  bonds 
approved  by  the  governor  and  place  them  in  his  iron  safe  or 
vault  for  safe  keeping. 

(Feb.  8,  1861,  p.  39.) 

607.  (2003)  (104)  (93)  (418)  (366)  Blay  require  proof  of 
correctness  of  claim. — ^The  state  auditor  has  authority  to 
require  information  on  oath,  to  be  by  him  administered,  from 
any  person,  touching  any  claim  or  accoimt  he  is  required  to 
audit. 

(Aikin's  Digest,  p.  196,  $8.) 

608.  (2004)  (105)  (94)  (416)  Evidence  prejiminary  to  pay- 
ment from  contingent  fund. — ^No  money  shall  be  paid  out  of 
the  contingent  fund,  except  upon  account  stated,  setting  forth 
the  items  upon  which  payment  is  claimed,  signed  by  the  proper 
person,  with  such  authentication  as  the  governor  may  require 
of  the  correctness  of  the  same. 

609.  (2005)  (106)  (95)  (417)  Eegister  of  bonds  in  office.— 
All  bonds  of  the  state,  redeemed  or  paid,  must  be  registered  in 
the  state  auditor's  office. 

610.  (2006)  (107)  (96)  (419)  (367)  Must  not  draw  warrant 
in  favor  of  defaulter. — ^He  must  not  give  any  public  defaulter 
any  warrant  for  moneys  due  him  from  the  state,  except  the 
balance  which  is  due  after  the  application  of  the  amount  due 
from  the  state  to  the  extinguishment  of  the  debt,  interest  and 
damages,  if  any  are  given  by  law,  due  from  such  defaulter. 

(Aikin's  Digest,  p.  196,  §  13;  Clay's  Digest,  p.  244,  S  12.)  It  is  the  faet 
of  default,  not  its  ascertainment,  which  authorizes  withholding  of  money 
due  an  officer. — State  v.  Brewer,  62  Ala.  215.    Mandamus  proper  remedy. — lb* 

611.  (2007)  (108)  (97)  (420)  (368)  Not  to  receive  revenue 
unless  expressly  authorized. — The  state  auditor  has  no  author- 
ity, in  any  suit  or  proceeding  by  him  commenced  or  directed, 
or  in  any  other  case,  unless  such  authority  is  expressly  given, 
to  receive  any  of  the  state  revenue. 
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612.  (2008)  (109)  (98)  (421)  (369)  Accounts  against  state  to 
be  itemized  and  verified. — ^All  accoiints  against  the  state  must 
be  accurately  and  fully  itemized,  and  accompanied  with  the 
a£5davit  of  the  person,  stating  the  correctness  of  the  same,  and 
that  no  portion  of  such  account  has  been  paid.« 

(Amended  Feb.  1,  1876,  p.  200.)  Claims  for  taxes  paid  by  mistake 
need  not  be  verified  or  itemized. — ^White  v.  Smith,  117  Ala.  232  (23  Bo.  525). 

613.  (2010)  (111)  (100)  When  required  to  issue  duplicate 
warrant. — The  state  auditor  must  issue  duplicate  warrants 
upon  the  treasury,  whenever  he  is  satisfied  that  the  original 
warrant  has  been  destroyed  or  lost;  and  the  party  holding  the 
duplicate  shall  have  the  same  right  as  if  he  held  the  original, 
and  the  treasurer  is  authorized  to  pay  the  same. 

(Dee.  16,  1869,  p.  22.) 

614.  (2011)  (112)  (355)  (424)  (371)  Fiscal  year.— The  fiscal 
year  ends  on  the  thirtieth  day  of  September. 

615.  (2012)  (643)  (537)  (431)  (385)  Bonds,  etc.,  deposited 
with  auditor,  and  payments  made  to  treasurer. — ^AU  bonds  and 
other  securities  for  money  belonging  to  the  state,  or  under  the 
control  thereof,  are  to  be  deposited  with,  and  kept  in  the  office 
of  the  state  auditor,  and  all  payments  on  the  same  must  be 
made  to  the  state  treasurer,  being  first  certified  to  him  by  the 
state  auditor. 
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AETIOLE  4. 
State  Tbxabubeb.    616-633. 


Bmcmov. 

616.  Treasurer's  bond;  amount  of. 

617.  Treasurer's     bond;     security; 

character  of;  how  made. 

618.  Premiums  for  guarantee  bond; 

how  paid. 

619.  Jurisdiction    of    actions    upon 

treasurer's  bond. 

620.  Settlement  of  accounts  and  de- 

livery of  books,  etc.,  on  re- 
moval or  resignation. 

621«  When  auditor  to  state  ac- 
counts, etc. 

622.  Governor  has  superintendence 
of  office. 

62S.  His  salary. 

624.  Duties  of  treasurer. 

625.  Clerks   of   treasurer;    appoint- 

ment and  salaries  of. 


Seotioit. 

626.  Fiscal  agency  in  New  York  f  ov 

payment  of  interest. 

627.  Money  for  payment  of  inter- 

est; how  drawn. 

628.  How    money     sent     to    fiscal 

agency. 

629.  Payment   of  interest   in   New 

York. 

630.  When  treasurer  not  liable  for 

loss  in  providing  for  payment 
of  interest. 

631.  Custodian   of   state   bonds  re- 

deemed, and  duties  in  refer- 
ence to  them. 

632.  Must  record  paid  and  canceled 

coupons. 

633.  When  duplicate  of  lost  or  de- 

stroyed registered  state  bonda 
may  issue. 


ne.  (2013)    (144)    (101)    (100)    (65)   Treasurer's  bond; 
amonnt  of. — ^The  bond  of  the  state  treasurer  of  the  State  of 


lb. 


lb. 
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Ai  amend-  Alabama  shall  be  in  the  sum  of  one  hmidred  and  fifty  thousand 
i^iwT'   dollars,  and  must  be  approved  by  the  governor  of  the  state. 

«42,$l.  (Aikin'B  Digest,  pp.  423-426,  §  S  3,  4;    Clay's  Digest,  pp.  575-577,  §5  3, 

4;  Feb.  8,  1861,  p.  80.)     Original  statute  providing  for  passed  in  1803 — ^Tool- 
min's  Digest,  pp.  757  et  seq. 

617.  (2013)  \lU)  (101)  (100)  (65)  Treasurer's  bond; 
security,  character  of;  how  made. — The  bond  of  the  state 
treasurer  shall  be  made,  secured,  and  insured  by  two  or  more 
qualified  guarantee  companies,  which  companies  have  quali- 
fied to  do  business  in  this  state,  and  which  have  deposited  with 
the  state  treasurer  at  least  fifty  thousand  dollars'  worth*  of 
securities,  as  required  by  law.  If  the  state  treasurer  is  unable 
to  procure  bond  in  such  guarantee  companies,  satisfactory  to 
himself  and  the  governor,  then  in  that  event,  the  treasurer  may 
make  bond  with  personal  sureties,  to  be  approved  by  the 
governor. 

618.  Premiums  for  guarantee  bond;  how  paid. — ^Intheev^it 
the  bond  of  the  state  treasurer  shall  be  secured  or  insured  by 
guarantee  companies,  the  amount  of  the  annual  premiums  to 
be  paid  said  guarantee  companies  for  such  suretyship  or  insur- 
ance of  said  bond  is  appropriated  out  of  the  funds  in  the  state 
treasury;  such  annual  premiums  shall  not  exceed  five  hundred 
dollars  per  annum. 

619.  Jurisdiction  of  actions  upon  treasurer's  bond. — ^In  all 
actions  upon  the  bond  of  the  state  treasurer  or  against  the 
sureties  or  insurers  of  such  bond,  the  courts  of  the  State  of  Ala- 
ba:ma  shall  have  exclusive  jurisdiction,  and  this  shall  be 
deemed  a  condition  of  such  bond. 

620.  (2014)  (115)  (102)  (101)  (67)  Settlement  of  accounts 
and  delivery  of  books,  etc.,  on  removal  or  resignation. — ^If  the 
state  treasurer  resigns  or  is  removed,  he  must  immediately 
after  such  resignation  or  removal,  deliver  the  books,  papers, 
and  money  belonging  to  the  treasury,  to  his  successor,  taking 
a  receipt  therefor;  and  must,  within  ten  days  after  resignation 
or  removal,  state  his  account;  and  the  state  auditor  must 
record  and  file  in  his  office  a  statement  of  such  settlem^it  and 
receipt,  and  report  the  same  to  the  next  session  of  the  legis- 
lature. 

(Aikin's  Digest,  p.  424,  f  6;  Clay's  Digest,  p.  576,  S  5.) 

621.  (2015)  (116)  (103)  (102)  (68)  When  auditor  to  state 
accounts,  etc. — ^If  the  state  treasurer,  in  the  event  of  his  resig- 
nation or  removal,  fails  to  comply  with  the  provisions  of  the 
preceding  section,  or  if  he  dies  or  absconds,  the  state  auditor 
must  immediately  proceed,  in  the  presence  of  any  person 
attending  on  the  part  of  such  late  treasurer,  to  state  his 
account,  and  deliver  the  books,  papers,  and  moneys  belongiug 
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to  the  treasury  to  his  successor,  taking  his  receipt  for  the 
same;  to  record  and  file  such  receipt  and  statement,  and  report 
the  same  to  the  next  legislature. 

622.  (2016)  (117)  (104)  (103)  (69)  Gtovemor  has  superin- 
tendence  of  office. — ^The  governor  shall  exercise  a  general 
superintendence  over  the  office  of  state  treasurer. 

623.  (2017)  (118)  (105)  (104)  (70)  His  salary.— The  annual  a. .mend- 
salary  of  the  state  treasurer  is  three  thousand  dollars.  22' iw, 

(Aikin's  Digest,  p.  368,  SI;    Clay 'a  Digest,  p.  516,  §1;    amended  Jan.   P«8'^i- 
19, 1876,  p.  203;  Feb.  22,  1866,  p.  88,  S  1.) 

624.  (2018)  (120)  (107)  (422)  (370)  Duties  of  treasurer.— 
It  is  the  duty  of  the  state  treasurer: 

1.  To  receive  and  keep  the  moneys  of  the  state. 

2.  To  pay  all  warrants  drawn  under  the  authority  of  law  by 
the  state  auditor  on  the  state  treasurer,  and  to  pay  no  money 
out  of  the  treasury  except  on  the  warrant  of  the  state  auditor. 

3.  To  take  receipts  for  all  payments. 

4.  To  file  such  receipts  and  warrants,  and  to  number  the 
same  in  chronological  order,  for  each  fiscal  year. 

5.  To  keep  accounts  of  the  receipts  and  expenditures  of  the 
public  money. 

6.  To  enter  in  his  books  the  amount  of  money  he  receives  for  (r.ac) 
taxes,  licenses,  or  on  any  other  account  for  the  state,  so  that 

the  net  proceeds  of  the  whole  revenue,  as  well  as  every  branch 
thereof,  and  the  amount  of  disbursements,  distinctly  appear. 

7.  To  give  information  in  writing  to  the  legislature,  or  either 
house  thereof,  or  to  the  governor,  when  required,  reporting  all 
matters  appertaining  to  his  office. 

8.  To  report  annually,  in  writing,  to  the  governor,  to  be  laid 
before  the  legislature,  the  amount  paid  into  the  treasury  for 
the  preceding  fiscal  year,  showing  the  amount  paid  in  by  each 
oounty  and  distinguishing  such  counties  as  have  made  partial 
payments  from  those  which  have  paid  in  full;  also  statements 
of  all  stuns  of  money  he  has  paid  out  on  account  of  the  state  for 
such  year,  specifying  the  amount,  to  whom  paid,  and  for  what, 
with  an  exact  statement  of  the  balance  in  the  treasury. 

9.  To  condense  his  report,  as  far  as  is  consistent  with  an 
intelligent  understanding  of  its  material  parts,  and  to  have 
fifteen  hundred  copies  of  the  same  printed  for  the  use  of  the 
legislature,  as  soon  as  possible  after  the  close  of  the  fiscal  year. 

10.  To  act  as  agent  for  the  state,  to  receive  the  whole  or  any 
portion  of  the  two  and  three  per  cent  fund,  and  to  give  on  the 
part  of  the  state  his  receipt  therefor. 
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11.  To  perform  such  other  duties  in  relation  to  the  fiscal 
affairs  of  the  state  as  are,  or  may  be,  by  law  required  of  him. 

(Aikin's  Digest,  p.  423,  S  2;  p.  424,  S  S  7,  8,  10,  12,  18;  Clay's  Digest,  p. 
675,  8  8  2,  6,  7,  8;  Feb.  28,  1889,  p.  73,  9  3;  Feb.  3,  1858,  p.  13;  Dec.  12,  1876, 
p.  91;  Feb.  9,  1852,  p.  51.) 

Mar.  4,        625.  Clerks  of  treasurer;   appointment  and  salaries  of.— 
2f '^"J*.    The  state  treasurer  may  employ  a  chief  clerk  and  two  assistant 
Feb.  22,    clerks  and  one  stenographer  in  his  oflSce,  and  remove  them  at 
2^'^'     pleasure.     The  chief  clerk  shall  receive  an  annual  salary  of 
eighteen  hundred  dollars,  and  the  two  assistant  clerks  shall 
receive  an  annual  salary  of  fifteen  hundred  dollars  each,  and 
the  stenographer  shall  receive  an  annual  salary  of  seven  hun- 
dred and  fifty  dollars,  payable  as  the  salaries  of  other  officers 
are  paid,  and  each  of  them  must,  before  entering  upon  his 
duties,  comply  with  buch  requisitions  as  the  treasurer  may  pre- 
scribe for  his  own  security. 

626.  (2019)  (121)  Fiscal  agency  in  New  York  for  payment  of 
interest. — ^For  the  purpose  of  paying  the  interest  on  the  bonded 
indebtedness  of  the  state,  which  is  payable  in  the  city  of  New 
York,  the  state  treasurer,  with  the  written  approval  of  the 
governor,  shall,  from  time  to  time,  as  he  may  see  fit,  designate 
some  well-known,  responsible,  solvent  bank  or  banking  house 
in  such  city,  at  which  such  interest  will  be  paid. 

(Jan.  22,  1885,  p.  89,  9  1.) 

(r.0.0.)        627.   (2020)  (122)  Money  for  payment  of  interest;  how 
drawn. — ^Not  less  than  one  month,  nor  more  than  two  months, 
before  the  first  days  of  January  and  July  of  each  year,  the 
state  treasurer  must  certify  to  the  governor  the  amount  of 
money  which  will  probably  be  needed  to  pay  the  interest  on  the 
bonded  indebtedness  of  the  state  falling  due  next  thereafter, 
and  payable  in  the  city  of  New  York,  and  at  the  treasury  of 
the  state;  and  the  governor  shall  thereupon,  in  writing,  direct 
the  state  auditor  to  draw  his  warrant  on  the  treasury  in  favor 
of  the  treasurer  for  such  amount,  or  so  much  thereof  as  the 
treasurer  may  deem  necessary,  to  be  paid  out  of  any  fund 
appropriated  for  the  payment  of  interest  on  such  indebtedness; 
and  upon  the  receipt  of  such  warrant,  the  state  treasurer  shall 
enter  the  amount  thereof,  on  the  appropriate  book  of  his  office, 
to  the  credit  of  ** Interest  Account,*^  and  shall  thereafter,  from 
time  to  time,  debit  such  account  with  amounts  paid  on  such 
interest  at  the  treasury,  and  at  the  fiscal  agency  provided  for 
in  the  preceding  section,  and  for  the  expenses  necessarily 
incurred  in  providing  for  the  payment  of  such  interest. 

(Feb.  4, 1893,  p.  238;  Jan.  22, 1885,  p.  89,  S  2.) 

628.  (2021)  (123)  How  money  sent  to  fiscal  agency. — ^The 
money  to  pay  the  interest  on  such  bonded  iiidebtedness,  wliich 
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is  to  be  paid  in  the  city  of  New  York,  shall  be,  by  the  state 
treasurer,  remitted  by  express  or  otherwise,  as  he  may  deem 
best,  to  the  fiscal  agency  in  such  city,  without  taking  ont 
special  insurance,  except  in  cases  where  the  governor  in  writ- 
ing directs  such  insurance  to  be  taken  out. 

629.  (2022)  (124)  Payment  of  interest  in  New  York.— It  is 
the  duty  of  the  fiscal  agent  in  the  city  of  New  York  to  pay  the 
interest  on  the  bonded  indebtedness  of  the  state,  upon  pre- 
sentation of  the  proper  coupons  and  checks,  and,  upon  pay- 
ment, to  immediately  cancel  such  coupons  and  checks,  and  to 
forward  the  same  to  the  state  treasurer,  by  express  or  other- 
wise, as  he  may  direct. 

630.  (2023)  (125)  When  treasurer  not  liable  for  loss  in  pro- 
viding for  payment  of  interest. — ^The  state  treasurer  shall  not 
be  liable  for  any  loss  or  damage  sustained  by  the  state  in  carry- 
ing out  the  provisions  of  the  four  preceding  sections,  which 
does  not  result  from  any  fault  or  negligence  on  his  part. 

631.  (2024)  (119)  (106)  (106)  Custodian  of  state  bonds 
redeemed,  and  duties  in  reference  to  them. — The  state  treas- 
urer is  the  custodian  of  all  redeemed  bonds  and  paid  coupons 
of  the  state,  which  must  be  canceled;  and  he  must  register 
them  in  a  book  kept  for  that  purpose,  in  such  manner  as  to 
show  a  full  and  complete  identification  by  date,  number, 
amonnt,  rate  of  interest,  time,  and  place  of  payment,  and  by 
whom  issued,  and  such  registry  must  be  carefully  preserved; 
and  all  bonds  of  the  state,  redeemed  or  paid,  must  be  canceled 
and  filed  in  the  office  of  the  state  treasurer. 

632.  (2025)  Must  record  paid  and  canceled  coupons. — ^The  (ro-o) 
state  treasurer  must  enter,  in  suitable  books  kept  for  that  pur- 
pose, a  record  of  all  paid  and  canceled  coupons  of  the  coupon 
bonds  of  the  several  classes  of  coupon  bonds  issued  by  the 
state,  and  all  the  coupon  bonds  which  the  state  may  hereafter 
issue,  such  record  to  be  made  as  soon  as  practicable  after  such 
payment  and  cancellation. 

633.  (2026)  When  duplicate  of  lost  or  destroyed  registered 
state  bonds  may  issue. — ^Whenever  it  shall  be  made  to  appear 
to  the  governor,  state  auditor  and  state  treasurer,  by  clear  and 
satisfactory  evidence,  that  any  duly  registered  bond  of  the 
State  of  Alabama  bearing  interest  has  been  lost  or  destroyed 
80  that  the  same  is  not  held  by  any  person  as  his  property,  they 
shall  issue  a  duplicate  of  such  registered  bond,  in  like  amount, 
bearing  like  interest  and  executed  and  marked  in  like  manner 
as  the  bond  so  proved  to  have  been  lost  or  destroyed.  But  the 
owner  of  such  lost  or  destroyed  bond  shall  first  execute  a  penal 
bond  in  double  the  amount  of  such  lost  or  destroyed  bond  and 
the  interest  which  would  thereafter  accrue  thereon,  with  two 
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good  and  sufficient  sureties,  to  be  approved  by  the  governor, 
payable  to  the  State  of  Alabama,  with  condition  to  indemnify 
and  save  harmless  the  state  from  any  claim  because  of  such 
lost  or  destroyed  bond.  Such  penal  bond  shall  be  filed  and 
kept  in  the  office  of  the  state  treasurer,  and  a  copy  thereof, 
duly  certified  by  the  treasurer,  is  admissible  in  evidence  in  any 
court. 

(Feb.  21,  1893,  p.  1044.) 

AETICLE  5. 
ArroBinBT-QEirEBAL.    634r-640. 


Section. 
684.  His  bond. 

635.  His  duties. 

636.  May    institute    and    prosecute 

civil  actions  for  thtf  state. 

637.  May   appoint    assistant   attor- 

nej-generaL 


Section. 

638.  Stenographer  of  attorney-gen- 

eral; salary  of. 

639.  His  salary. 

640.  Fees   and    commissions   to   be 

paid  into  state  treasury. 


634.  (2027)  (126)  (108)  (107)  (71)  His  bond.— The  attorney- 
general,  before  entering  upon  the  duties  of  his  office,  must  give 
bond  in  the  sum  of  ten  thousand  dollars,  and  upon  requisition 
of  the  governor,  must  give  additional  bond  whenever  the  public 
interest  demands.  His  bond  must  be  approved  by  the  gov- 
ernor, and  recorded  in.  the  office  of  the  secretary  of  state,  and 
filed  in  the  office  of  the  state  auditor. 

(Aikin's  Digest,  pp.  46,  47;  Feb.  20,  1866,  p.  107,  5  1;  Dec.  7,  1866,  p.  156.) 

635.  (2028)  (127)  (109)  (108)  (72)  His  duties.— He  shaU 
keep  his  office  at  the  capitol,  and  perform  the  following  duties, 
viz.: 

(,.c.c.)  1.  He  must  give  his  opinion  in  writing,  or  otherwise,  on  any 
question  of  law  connected  with  the  interests  of  the  state,  or 
with  the  duties  of  any  of  the  departments,  when  required  by 
the  governor,  secretary  of  state,  state  auditor,  state  treasurer, 
superintendent  of  education,  commissioner  of  agriculture  and 
industries,  examiner  of  public  accounts,  president  of  the  con- 
vict bureau,  state  health  officer,  railroad  commissioners,  state 
game  and  fish  commissioner,  or  the  state  tax  commission,  in 
wiiting  to  do  so;  and  he  shall  also  give  his  opinion  to  the  chair- 
man of  the  judiciary  committee  of  either  house,  when  required, 
upon  any  matter  under  the  consideration  of  the  committee. 

2.  He  must,  on  the  application  of  the  governor,  prepare  all 
contracts  and  writings  in  relation  to  any  matter  in  which  tlie 
state  is  interested. 

3.  He  must  attend,  on  the  part  of  the  state,  to  all  criminal 
cases  pending  in  the  supreme  court,  and  to  all  civil  suits  in 
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which  the  state  is  a  party  in  the  same  court.  He  shall  also 
attend  to  all  causes  other  than  criminal  that  may  be  pending  in 
the  courts  of  Montgomery  county,  in  which  the  state  may  be 
in  any  manner  concerned;  and  when  required  to  do  so  by  the 
governor,  in  writing,  shall  appear  in  the  courts  of  other  states, 
or  of  the  United  States,  in  any  cause  in  which  the  state  may  be 
interested  in  the  result. 

4.  He  must  superintend  the  collection  of  all  notes  for  school 
lands  which  may  be  turned  over  to  him  by  the  superintendent 
of  education;  and  for  this  purpose  may  appoint  agents  in  dif- 
ferent parts  of  the  state. 

5.  He  must,  in  the  month  of  October  of  each  even-numbered 
year,  make  to  the  governor  a  report  of  the  business  of  his  oflBco 
for  the  two  years  next  preceding,  with  such  suggestions  tend- 
ing to  the  suppression  of  crime  and  the  improvement  of  the 
criminal  administration  as  he  may  deem  proper.  Such  report 
shall  also  contain  a  statement  of  the  number  of  criminal  cases 
disposed  of  in  the  entire  state  for  the  past  two  years,  as  shown 
by  reports  of  solicitors;  and  taking  each  character  of  cases 
separately,  it  shall  show  the  number  disposed  of  in  each 
judicial  circuit  and  in  each  city  or  criminal  court  or 
other  court  or  territory  having  a  separate  solicitor,  the 
number  of  convictions,  the  number  of  acquittals,  the  num- 
ber of  nolle  prosequies  entered,  the  number  of  cases  which 
were  abated  or  otherwise  disposed  of,  the  number  of 
sentences  to  death,  the  number  of  sentences  to  the  peniten- 
tiary, the  number  of  other  sentences,  including  fines  imposed, 
and  the  totals  under  each  head  above  mentioned.  Such  report 
may  also  contain  such  opinions  of  the  attorney-general  as  may 
be  deemed  of  public  interest;  and  such  report  shall,  when 
printed^  be  transmitted  by  the  governor  to  the  legislature. 

6.  He  shall  keep  and  preserve,  with  proper  indices  thereto, 
press  copies  of  all  his  official  opinions  and  correspondence. 

7.  He  shall  keep,  in  a  well-bound  book  with  proper  index 
thereto,  a  docket  of  all  civil  suits  and  claims  in  which  the  state 
is  in  any  manner  concerned  and  to  which  he  is  required  to  give 
attention,  showing  the  names  and  address  of  the  parties,  the 
nature  and  amount  of  the  suit  or  claim,  when  and  in  what  court 
suit  was  brought,  the  steps  taken  therein,  and  the  final  deter- 
mination and  result  thereof;  and,  as  to  claims  for  collection, 
showing  also,  when  and  from  whom  the  claims  were  received 
by  hira,  the  name  and  address  of  any  agent  or  attorney  to 
vhom  sent  for  collection  and  the  date  thereof,  and,  in  all  cases, 
the  amount  and  date  of  each  collection,  the  amount  of  commis- 
sions or  other  expenses  deducted,  if  any,  the  net  amount  col- 
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lected,  when  and  to  whom  paid  over,  and  the  receipt  of  the 
proper  officer  therefor. 

(Aikin's  Digest,  p.  46,  H  2,  3;  p.  47,  1 5;  Clay's  Digest,  p.  67,  S  2;  p.  580, 
1 4;  Feb.  21,  1898,  p.  852;  Feb.  20,  1866,  p.  107,  S2.)  The  supreme  court  can 
recognize  no  other  representative  of  the  state  than  the  attomey-generaL  The 
law  commits  matters  to  his  judgment  and  discretion,  and  when  he  proceeds,  he 
must  do  so  in  the  name  of  the  state. — ^Ez  parte  State,  113  Ala.  ^5  (21  So.  210) ; 
see  Ex  parte  State,  71  Ala.  363;  71  Ala.  371. 

636.  (2029)  May  institute  and  prosecute  civil  actions  for  the 
state. — ^The  attorney-general  is  authorized  to  institute  and 
prosecute,  in  the  name  of  the  state,  all  suits  and  other  proceed- 
ings at  law  or  in  equity,  necessary  to  protect  the  rights  and 
interests  of  the  state. 
AmeMded,     637,  (2030)  May  appoint  assistant  attorney-general.— The 
1008,  p.     attorney-general  may  appoint  one  assitant  attorney-general  in 
li'iw^'p.  ^^s  office  and  remove  him  at  pleasure.   The  salary  of  the  assist- 
46:  Feb.   ant  attorney-general  is  fifteen  hundred  dollars  per  annum,  pay- 
esi^a/^  able  as  the  salaries  of  other  officers  are  paid. 

oote,  *  ^8.  Stenographer  of  attorney-general;  salary  of. — ^The 
t«08.p.  attorney-general  may  employ  a  stenographer  at  a  salary  of 
Feb.  n,  seven  hundred  and  fifty  dollars  per  annum,  which  shall  be  paid 
^*^  at  the  same  time  and  in  the  same  manner  as  the  salaries  of  the 
other  clerks  in  the  executive  department. 

Ai^mend.     639.  (2031)  (128)  (110)  (109)  (73)  His  salary.— The  salary 
«/i9w;'p.  ^^  ^^  attorney-general  is  three  thousand  dollars  per  annum. 

«.♦!•     (Dec.  8,  1890,  p.  61,  %  Ij  Feb.  23,  1876,  p.  200;  Feb.  20,  1866,  p.  108;  Feb. 
23,  1866,  p.  75.) 

640.  (2032)  Fees  and  commissions  to  be  paid  into  state  treas- 
ury.— ^All  fees  and  commissions  to  which  the  attorney-general 
is  entitled  by  law,  shall,  when  collected,  be  paid  into  the  state 
treasury. 

(Aikin's  Digest,  p.  368,  91;  Clay's  Digest,  p.  516,  SI;  Dee.  8,  1890,  p. 
61,  §  2.) 
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AKTIOLE  6. 
Depobitabies  fob  State  Fxtndb.    641-655. 


Section. 
611.  Banks  or  trust  companies  de- 
signed as  depositaries. 

642.  Applications,     verified     atate- 

ments,  and  securities  of  banks 
filed  before  designated  as  de- 
positaries. 

643.  Deposit  of  bonds  by  bank  as 

security;  designation  and  pro- 
mulgation of  order. 

644.  Deposits  of  state  funds  in  de- 

positaries by  officers;  check- 
ing out  by  state  treasurer. 
Amount  on  hand  at  any  time 
in  excess  of  that  allowed,  sur- 
plus remitted. at  once  to  state 
treasurer;  penalty  for  failure. 
Beceipts  for  deposit;  copy  for- 
warded to  auditor. 


645. 


646. 


Section. 

647.  Depositaries    report    daily    to 

treasurer;  statements  ren- 
dered monthly. 

648.  Failure   to  pay  checks  drawn 

by  state  treasurer;  penalty; 
sale  of  bonds  deposited  as  se- 
curity. 

649.  Bale  passes  title  to  purchaser; 

bonds  registered  in  his  name. 

650.  Bank  ceasing  to  be  depositary 

may  withdraw  securities. 

651.  Notice  of  cessation. 

652.  Costs  and  risks  of  depositaries; 

transmitting  funds,  etc. 

653.  Bules  and  regulations  for  con- 

duct of  depositaries. 

654.  Placing  of  state  funds  in  de- 

positaries not  mandatory. 

655.  State    treasurer    may    deposit 

bonds  in  depositaries. 


641.  Banks  or  trust  companies  designated  as  depositaries. —  mm.  4, 
The  governor  may  designate  any  bank  or  trust  company  incor-  ^^\^i, 
porated  under  the  laws  of  this  state,  or  of  the  United  States, 

and  actually  doing  business  in  this  state,  as  a  state  depositary, 
as  herenaf ter  provided. 

642.  Applications,  verified  statements,  and  securities  of  ib.,$$2 
banks  filed  before  designated  as  depositaries. — ^Before  any  *°^^ 
bank  or  trust  company  shall  be  designated  as  a  state  depos- 
itary it  shall  file  with  the  state  auditor  and  state  treasurer  an 
appUeation  in  writing  to  be  designated  as  a  state  depositary 
under  the  terms  of  this  article,  and  shall  accompany  such 
application  with  a  statement,  verified  by  the  affidavit  of  its 
president  or  other  executive  head,  setting  forth  the  amount  of 

its  paid-in  capital  stock,  surplus  and  undivided  profits,  its  i 

principal  place  of  business,  the  length'  of  time  it  has  been 
engaged  in  business,  and  a  statement  of  its  assets  and  liabilities 
at  the  time  .of  making  the  said  application,  and  shall  also 
accompany  its  application  with  a  deposit  of  bonds  of  the  State 
of  Alabama  in  an  amount  not  less  than  ten  thousand  dollars 
par  value.  Such  bonds  shall  be  registered  bonds  and  in  the 
name  of  the  bank  or  trust  company  so  depositing  the  same,' 
which  bonds  are  to  be  held  and  kept  by  the  state  treasurer,  and 
it  shall  be  so  stated  in  said  application  as  a  security  to  the  state 
for  the  faithful  performance  of  the  duties  of  such  bank  or  trust 
company  as  a  state  depositary,  and  that  it  will  well  and  truly 
account  for  and  pay  over  any  moneys  or  funds  of  the  state 
upon  the  check  or  order  of  the  state  treasurer. 

27-AO-VOL  I 
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Mar.  4,  643.  Dsposlt  of  bonds  by  bank  as  security;  designation  and 
219!$  8.  promulgation  of  order.— Upon  the  filing  of  such  application 
with  the  state  auditor  and  state  treasurer  and  the  deposit  of 
bonds  with  the  state  treasurer,  as  above  provided,  tiie  said 
auditor  and  treasurer  shall  certify  to  the  governor  the  fact  of 
such  application,  and  the  sworn  statement  accompanying  the 
same,  and  thereupon  the  governor  may  designate  said  appli- 
cant as  a  state  depositary,  and  in  the  event  said  application  be 
granted  by  the  governor,  he  shall  promulgate  an  order  declar- 
.  ing  that  the  said  applicant  is  a  state  depositary  for  the  term  of 
three  years,  unless  its  authority  be  sooner  revoked,,  and  as  such 
that  it  may  receive  or  have  at  any  time  state  funds  in  an 
amount  equal  to  the  par  value  of  the  state  bonds  deposited  by 
it  with  the  state  treasurer,  and  in  no  case  to  exceed  its  paid-in 
capital  stock,- surplus  and  undivided  profits  mentioned  in  the 
a£5davit  accompanying  the  said  application. 
lb, (4.  644.  Deposits  of  state  funds  in  depositaries  by  officers; 
checking  out  by  state  treasurer. — ^Any  state  or  county  officer  in 
this  state,  having  in  his  possession  or  under  his  control,  funds 
or  moneys  belonging  to  the  state,  may  place  the  same  in  a  state 
depositary  to  the  credit  of  the  state  treasurer  and  subject  to 
the  check  or  order  of  the  state  treasurer,  but  no  state  depos- 
itary shall  receive  or  have  at  any  time  an  a:mount  of  said 
moneys  or  funds  in  excess  of  the  face  value  of  said  bonds  actu- 
ally deposited  by  it  with  the  state  treasurer,  nor  in  excess  of 
the  amount  of  its  paid-in  capital  stock,  surplus  and  undivided 
profits. 

lb.  645.  Amount  on  hand  at  any  time  in  excess  of  that  allowed, 

surplus  remitted  at  once  to  state  treasurer;  penalty  for  failure. 
— ^If  any  bank  or  trust  company  designated  as  a  state  depos- 
itary shall  receive,  or  have  on  hand  at  the  close  of  any  day's 
business,  state  funds  or  moneys  in  excess  of  the  amount  it  is 
herein  authorized  to  receive,  or  have  at  any  time,  such  depos- 
itary shall  at  once  remit  such  surplus  direct  to  the  state  treas- 
urer, and  on  failing  to  do  so,  the  governor,  upon  the  fact  being 
certified  to  him  by  the  state  treasurer,  or  otherwise  coming  to 
his  knowledge,  shall  forthwith  direct  the  withdi*awal  by  the 
state  treasurer  from  such  bank  or  trust  company  of  said  funds 
or  moneys,  and  the  same  being  withdrawn,  he  shall  forthwith 
revoke  tiie  authority  of  such  bank  or  trust  company  to  be  or 
continue  a  state  depositary. 

lb.. (6.  646.  Receipts  for  deposits,  copy  forwarded  to  auditor. — 
Each  state  depositary  shall  give  to  the  officer  placing  funds  or 
moneys  therein  to  the  credit  of  the  state  treasurer  a  receipt 
therefor  in  duplicate,  and  such  officers  shall  immediately  mail 
to  the  state  auditor  a  duplicate  of  the  said  receipt,  and  the  state 
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auditor  shall,  upon  receiving  the  same,  pass  the  amount  theiiein 
mentioned  to  the  credit  of  said  oflBcer  and  transmit  the  dupli- 
cate receipt  to  the  state  treasurer,  who  shall  mail  to  the  said 
officer  a  receipt  for  the  same. 

647.  Depositaries  report  daily  to  treasurer;  statements  ren-  Mar.  4. 
dered  monthly. — ^Each  state  depositary  shall  report  in  writing  JJJ^'^p- 
at  the  close  of  each  business  day  to  the  state  treasurer  the  total 
amount  of  all  sums  placed  therein  for  his  account  on  that  day, 

by  whom  made  and  for  what  purpose  made,  and  at  the  end  of 
each  calendar  month,  a  statement  of  the  balance  to  the  credit 
of  the  state  treasurer  in  such  depositary  shall  be  made  by  it  to 
the  governor,  state  auditor,  and  state  treasurer. 

648.  Failure  to  pay  checks  drawn  by  state  treasurer;  pen-  ib.,$& 
alty ;  sale  of  bonds  deposited  as  security.— The  funds  or  moneys 

so  placed  in  every  state  depositary  shall  be  held  by  it  subject 
to  the  check  or  order  of  the  state  treasurer,  and  if  any  state 
depositary  having  funds  or  moneys  to  the  credit  of  the  state 
treasurer,  shall  fail  to  pay  any  check  drawn  or  order  made  by 
the  state  treasurer  on  such  state  depositary,  or  shall  fail  to 
faithfully  account  for  all  the  state  funds  or  moneys  that  may 
have  come  into  its  possession,  the  state  treasurer  shall  forth- 
with sell  the  bonds  deposited  by  it  under  the  terms  of  this 
article  or  a  sufficient  amount  thereof,  to  pay  off  and  discharge 
any  sum  or  sums  in  such  state  depositary  to  the  credit  of  the 
state  treasurer,  and  which  are  unpaid,  together  with  the  cost 
and  expense  of  advertising  a  sale  of  the  bonds.  The  state 
treasurer  shall  advertise  the  proposed  sale  of  such  bonds  for 
ten  days  in  a  daily  newspaper  published  in  Montgomery, 
Mobile,  and  Birmingham,  and  the  sale  shall  be  made  in  front 
of  the  capitol  and  at  public  outcry  for  cash. 

649.  Sale  passes  title  to  purchaser,  bonds  registered  in  his  ib.,$9. 
name. — ^Any  sale  of  said  bonds  or  part  thereof  authorized  by 
this  article  to  be  made  by  the  state  treasurer  shall,  when  the 
sale  is  made  and  the  purchase  price  paid,  have  the  effect  of 
transferring  to  and  vesting  in  the  purchaser  at  such  sale,  title 

to  the  said  bonds  so  purchased,  and  the  purchaser  shall  thereby 
be  authorized  to  have  the  bonds  so  purchased  by  him  regis- 
tered in  his  own  name. 

650.  Bank  ceasing  to  be  depositary,*  may  withdraw  securi-  ib.,$:iot 
ties. — ^When  any  bank  or  trust  company  acting  as  a  state 
depositary  ceases,  or  desires  to  cease,  acting  as  such,  it  shall, 
after  making  a  full  account  of  its  transactions  as  state  depos- 
itary and  discharging  all  the  obligations  and  liabilities  im- 
posed by  this  article,  and  paying  into  the  state  treasury  any 

and  all  sums  it  may  be  liable  for  to  the  state  treasurer  or  to  the 
state,  be  entitled  to  withdraw  the  securities  deposited  by  it. 
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and  thereupon  its  right  to  act  as  a  state  depositary  shall  cease 
and  determine. 

Mar.  4.         651.  Notlce  of  cessation. — ^But  before  any  voluntary  surren- 

2i^i  10.  ^^^  ^^  ^*^  designation  such  bank  or  trust  company  shall  give 
at  least  thirty  days'  notice  to  the  governor,  state  auditor,  and 
state  treasurer  of  its  purpose  to  cease  acting  as  a  state  depos- 
itary. 

lb.,  $  11.  652.  Costs  and  risks  of  depositaries,  tnmsmitting  funds,  etc. 
— ^The  designation  of  state  depositaries  and  the  transfer  or 
removal  of  funds  to  or  from  any  state  depositary,  shall  be  with- 
out any  cost  or  expense  to  the  state.  And  when  any  funds  or 
moneys  are  transmitted  or  transferred  by  any  state  depositary 
upon  the  order  of  the  state  treasurer,  the  same  shall  be,  and 
continue  at  the  risk  of  such  depositary  until  it  shall  have 
reached  the  destination  contemplated  by  the  order. 

lb..  $12.  653.  Rules  and  regulations  for  conduct  of  depositaries. — 
The  governor,  state  auditor,  and  state  treasurer  are  authorized 
to  establish  such  regulations  and  collection  methods  not  incon- 
si  stent  with  the  provisions  of  this  article  as  they  nmy  deem 
necessary  for  the  convenient  transaction  of  business  with  state 
depositaries. 

lb..  $.13.  654.  Placing  of  state  funds  in  depositaries  not  mandatory. — 
Nothing  in  this  article  shall  be  construed  as  requiring  county 
or  state  officers  to  place  state  funds  in  state  depositaries,  and 
they  may  pay  such  funds  into  the  state  treasury  as  now  pro- 
vided by  law. 

lb.  655.  State  treasurer  may  deposit  bonds  in  depositaries. — 

The  state  treasurer  by  and  with  the  approval  of  the  governor, 
may  place  all  such  funds  or  any  part  thereof,  so  paid  to  him, 
or  any  other  funds  that  he  may  have  at  any  time  on  hand,  in 
any  one  or  more  of  the  state  depositaries  under  the  same  rules 
and  regulations  governing  other  deposits  made  under  this 
article. 
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FBAUDX7LENT  DISPOSITION  OF  PBOPEBTY  (Criminal  Code) 6935 

"         (Criminal  Code) .7687-7690 

FBEIOHTS  (Civil  Code)   5494  et  seq. 

'*         (Criminal  Code)    7687-7690 

FBX7IT-TBEES   (Civil  Code)    6037 

FUOmVES  FBOM  JUSTICE  (Criminal  Code)    6939-6958,  6646 

FUNDS  OF  PUBIJO  SCHOOLS  (PoUtical  Code)  1678-1688,  1760-1780 

FUNEBAL  EXPENSES  (Civil  Code)    2597 

FUTUBBS,  DEAUNO  IN  (Civil  Code)   3349-3353 

OAMBLEBS   (Criminal  Code)    784S 

OAMBLINO  AND  WAOEBINO  CONTBACTS  (Civil  Code)   3338-3353 
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679.  License;  contents  of. 

680.  County  license;  how  obtained. 

681.  State  license;  how  obtained. 

682.  Non-resident  or  alien  hunters' 
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licenses. 
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Section. 

685.  Owners,  landlords,  and  tenants 
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12,  $17. 
(r.co.) 


lb. 
(r.co.) 


656.  Department  of  game  and  fish  established  and  commis-  ^^^  ^^ 
doner  provided  for. — ^The  department  of  game  and  fish  of  the  1907,  p! 
State  of  Alabama  is  established  and  shall  be  known  and  termed 
as  such.  The  present  state  game  and  fish  commissioner  shall 
hold  office  until  his  successor  is  elected  and  qualified.  His 
successor  shall  be  elected  by  the  qualified  electors  of  the  state 
at  the  general  election  in  1908,  and  every  four  years  thereafter, 
and  his  term  of  office  shall  begin  on  first  Monday  after  second 
Tuesday  in  January  next  after  his  election. 

657.  Salary  and  expenses  of  state  commissioner. — ^The  state 
game  and  fish  commissioner  shall  receive  a  salary  of  twenty- 
five  hundred  dollars  per  annum,  payable  monthly  out  of  the 
game  and  fish  protection  fund  in  the  same  manner  as  other 
state  officers  are  paid,  but  the  said  state  game  and  fish  com- 
missioner.  shall  not  be  allowed  any  reimbursement  for  his 
expenses  in  travelling  over  the  state  in  the  discharge  of  the 
duties  of  his  office. 

658.  Office  of  state  commissioner. — ^The  state  game  and  fish  Feb.  19. 
commissioner  shall  be  provided  with  a  suitable  office  in  the  J^'Pj 
state  capitol  and,  upon  the  approval  of  the  governor,  may  em- 
ploy a  clerk  when  necessary. 

659.  Bond  and  oath  of  state  commissioner. — ^Before  entering  ib.,  $  lo^ 
upon  the  discharge  of  his  official  duties  the  state  game  and  fish 
commissioner  shall  give  bond  in  the  sum  of  five  thousand  dol- 
lars to  the  State  of  Alabama,  with  two  or  more  sureties,  to  be 
approved  by  the  secretary  of  state,  conditioned  that  he  will 
well  and  truly  account  for  and  apply  all  moneys  which  may 
come  into  his  hands  in  his  official  capacity,  and  that  he  will 
faithfully  perform  the  duties  enjoined  upon  him  by  law,  and  he 
shall  also  take  a^d  subscribe  the  oath  or  affirmation  required 

by  the  constitution  of  the  state,  and  be  commissioned  by  the 
secretary  of  state. 

660.  Seal  of  office. — ^The  state  game  and  fish  commissioner  ib.,$so. 
shall  keep  a  seal  of  office,  which  shall  be  used  to  authenticate 

all  papers  and  documents  issued  and  executed  by  him  as  such 

officer. 

. 

661.  Itemized  statement  of  receipts  and  disbursements  filed  ib.,$  is. 
by  commissioner  monthly. — ^At  the  end  of  each  calendar 
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month  said  game  and  fish  commissioner  shall  file  with  the 
governor  an  itemized  statement  under  oath  of  all  snms  of 
money  received  or  expended  by  him  in  the  discharge  of  his 
official  duty,  including  clerical  services,  salaries,  and  expenses 
of  deputies  while  traveling  under  special  order  as  hereinafter 
provided,  postage,  stationery,  and  other  necessary  incidental 
expenses;  such  clerk  shall  receive  two  dollars  per  day  while 
engaged  in  such  service. 

F«b.  19.       662.  Accoimts;  approval  and  pajrment  of. — ^Upon  the  ap- 
ir^fi    proval  of  such  accounts  by  the. governor,  the  auditor  shall 
draw  his  warrant  for  such  amount,  which  shall  be   paid 
monthly  out  of  the  game  and  fish  protection  fund. 

lb.  663.  Accoimts  audited. — The  office  and  accounts  of  the 

state  game  and  fish  commissioner  shall  be  audited  by  direc- 
tion of  the  governor  in  the  same  manner  as  the  office  and 
account  of  other  state  offices  are  audited. 

lb, $80.  664.  Biennial  report  of  commissioner  to  governor. — In  the 
(r.0.0.)  month  of  October  in  the  year  1908,  and  every  two  years  there- 
after, the  state  game  and  fish  commissioner  shall  make  a 
report  to  the  governor  showing  the  official  business  transacted 
by  him.  Such  report  shall  show  the  number  of  hunters* 
licenses  issued,  together  with  all  fees  collected.  It  shall  show 
what  moneys  have  been  received  by  the  game  and  fish  depart- 
ment from  fees  and  other  sources.  It  shall  show  the  number 
of  wardens  employed  under  special  instructions,  and  shall 
give  all  necessary  information  concerning  the  affairs  of  the 
department  of  game  and  fish.  Such  report  to  be  published  in 
pamphlet  form. 

Feb.  19,  665.  Commissioner;  duty  to  enforce  game  and  fish  laws. — 
12,^21.  The  state  game  and  fish  commissioner  shall  enforce  all  laws 
now  enacted  or  that  may  be  enacted  for  the  protection,  propa- 
gation, and  preservation  of  game  animals,  birds,  and  fish  in 
this  state,  and  shall  prosecute  all  persons  who  violate  such 
law;  and  he  shall  at  any  and  all  times  seize  any  and  all  birds, 
animals,  and  fish  which  have  been  caught  or  MUed  at  a  time, 
in  a  manner,  or  for  a  purpose,  or  in  possession,  or  which  have 
been  shipped,  contrary  to  the  game  laws  of  tjiis  state. 

lb..  $22.       666.  Blanks   and   other   printed   matter   provided. — ^The 

blanks  and  other  printed  matter  necessary  to  carry  out  the 
provisions  of  the  game  laws,  upon  the  approval  of  the  gov- 
ernor, shall  be  printed  under  the  direction  of  the  state  game 
and  fish  commissioner,  and  shall  be  paid  for  in  like  manner 
and  upon  the  same  terms  as  other  public  printing.  This  ex- 
pense shall  be  chargeable  to  the  first  money  covered  into  the 
game  and  fish  protection  fund. 
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667.  Publication  of  game  laws.— The  state  game  and  fish  Feb.  lo, 
commissioner,  by  and  with  the  consent  of  the  governor,  shall  JJ^*^ 
publish  in  pamphet  form  for  general  distribution  the  laws 
relating  to  game,  birds,  and  fish. 

668.,  Conmiissioner  and  his  deputies  may  serve  process.—  ib-.^ss. 
The  state  game  and  fish  commissioner  and  his  deputies  may 
serve  criminal  process  as  sheriffs  and  constables. 

669.  Conmiissioner  may  appoint  county  game  and  fish  war-  ib.,$M. 
dens. — The  state  game  and  fish  commissioner  shall  appoint, 

by  and  with  the  consent  and  approval  of  the  governor,  game 
and  fish  wardens  in  each  county  in  this  state,  and  such  per- 
sons so  appointed  shall  be  known  as  county  game  and  fish 
vardens,  and  shall  hold  oflBce  for  the  term  of  the  state  game 
and  ^h  commissioner  appointing  them,  and  till  their  suc- 
cessors are  duly  appointed. 

670.  Duties  and  powers  of  county  wardens.— The  county  ib. 
wardens  shall  assist  the  state  game  and  fish  commissioner  in 
the  discharge  of  his  official  duties,  and  said  warden  shall  have 
like  power  and  authority  as  is  provided  in  this  chapter  for 
the  state  game  and  fish  commissioner  relative  to  the  enforce- 
ment of  this  law. 

671.  County  wardens  and  deputies  subject  to  supervision  „,. 
and  riemoval  by  state  commissioner. — Said  deputies  and  war- 
dens shall  be  subject  to  the  supervision  and  direction  of  the 
state  game  and  fish  commissioner,  and  subject  to  removal  for 
cause  by  him. 

672.  Bond  of  county  wardens;  conditions  of.— Before  enter-  ib.,$s4. 
ing  upon  the  discharge  of  their  official  duties  each  county 
game  and  fish  warden  shall  give  bond  in  the  sum  of  five  hun- 
dred dollars,  payable  to  the  State  of  Alabama,  with  two  or 
more  sureties,  to  be  approved  by  the  secretary  of  state,  con- 
ditioned that  he  will  well  and  truly  account  for  and  legally 
apply  all  money  which  may  come  into  his  hands  in  his  official 
capacity,  and  that  he  will  faithfully  perform  all  t|;ie  duties 
enjoined  upon  him  by  law. 

673.  Ex  officio  deputy  game  wardens. — ^AU  sheriffs,  deputy  ^^  ^^ 
sheriffs,  marshals,  constables,  and  policemen,  or  other  peace 
officers  of  this  state,  are  ex  officio  deputy  game  and  fish 
wardens. 

674.  Compensation  of  wardens  under  special  instructions. —  xb.,$4o. 
Game  and  fish  wardens  acting  under  special  instructions  shall 
receive  three  dollars  per  day  for  their  services. 

675.  Forest  fires  provided  against. — ^The  game  and  fish  war-  ^,.^^47. 
dens  shall,  while  in  and  about  the  woods,  caution  all  sports- 
men of  the  danger  from  fires  and  extinguish  all  fires  left 
burning  by  any  one  if  within  their  power,  and  shall  give  notice 
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to  any  and  all  persons  interested,  when  possible,  of  fires  raging 
*  beyond  their  control,  to  the  end  that  the  same  may  be  extin- 
guished. 

Feb.  19,        676.  Compensation  of  comity  wardens.— Each  county  game 

}J^'^*  and  fish  warden  shall  receive  one-half  of  all  fines,  forfeitures, 
and  penalties  collected  in  the  county  in  which  he  holds  office 
for  \dolations  of  the  game  and  fish  laws.  And  such  moneys 
shall  be  so  paid  by  the  courts  collecting  the  same,  and  the 
remainder  shall  be  forwarded  to  the  state  treasurer  and  cov- 
ered into  the  game  and  fish  protection  fund. 

ib^$4.  677.  Certificate  to  collect  birds,  nests,  eggs,  etc. — Certifi-  * 
cates  may  be  granted  by  the  state  game  and  fish  commissioner, 
upon  the  payment  of  one  dollar  to  defray  the  necessary  ex- 
penses attending  the  granting  of  such  certificates,  to. any 
proyicrly  accredited  person,  permitting  the  holder  thereof  to 
collect  birds,  their  nests  or  eggs,  for  strictly  scientific  purposes 
only.  In  order  to  obtain  such  certificates  the  applicant  for 
the  same  must  present  to  the  state  game  and  fish  comnus- 
sioner  written  testimonials  from  two  well  known  ornitholo- 
gists, one  of  whom  shall  be  a  resident  of  this  state,  certifying 
to  the  good  character  and  fitness  of  said  applicant  to  be 
entrusted  with  such  privilege.  Such  certificate  shall  expire 
on  the  31st  day  of  December  of  the  year  in  which  it  is  issued. 

ib.,$«r  678.  Permits  to  capture  game;  when  issued.— The  state 
game  and  fish  commissioner,  upon  the  payment  of  one  dollar, 
may  issue  permits  to  any  person  to  take,  capture,  or  transport 
not  more  than  ten  pairs  of  any  one  species  of  game,  birds,  or 
fish  within  or  without  this  state,  when  satisfied  that  such  per- 
son applying  for  said  permit  desires  the  same  exclusively  for 
scientific  or  propagating  purposes. 

lb., $80.  679.  License;  contents  of. — ^All  license  shall  be  dated  when 
issued,  and  shall  authorize  the  person  named  therein  to  hunt 
during  that  calendar  year,  and  then  only  within  the  regula- 
tions and  restrictions  provided  by  law.  All  hunting  licenses 
shall  be  numbered  consecutively  at  the  time  they  are  printed, 
and  resident  and  nonresident  blanks  shall  be  furnished  by 
the  state  game  and  fish  commissioner  to  the  probata  judges 
of  the  various  counties  in  this  state. 

lb.. (81.  680.  County  license;  how  obtained. — ^Any  person  who  has 
been  a  bona  fide  resident  of  this  state  for  one  year  then  past 
may  procure  a  county  hunter  *s  license  for  himself  or  herself 
by  filing  his  or  her  affidavit  with  the  probate  judge  in  the 
county  in  which  he  or  she  resides,  stating  his  or  her  age,  place 
of  residence,  postoffice  address,  color,  color  of  his  or  her  hair 
and  eyes,  and  the  fact  whether  he  or  she  can  write  his  or 
her  name,  and  by  paying  the  said  judge  of  probate  the  sum 
of  one  dollar. 
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681.  State  license;  how  obtained. — ^Any  person  who  has  Feb.  19, 
been  a  bona  fide  resident  of  the  state  one  year  then  past  may  ^^:^ 
procnre  a  state  hnnter's  license  for  himself  or  herself  by  filing 

with  the  probate  judge  of  the  county  to  whom  he  applies  for 
license  the  affidavit  provided  by  the  preceding  section,  and 
by  paying  to  the  said  probate  judge  the  sum  of  three  dollars, 
which  shall  entitle  him  or  her  to  a  state  hunter's  license  and 
shall  authorize  him  or  her  to  hunt  in  any  county  in  this  state. 

682.  Nonresident  or  alien  hunter's  license;  how  procured. —  n^^^zi. 
Any  nonresident  or  alien  of  this  state  may  procure  a  license 

for  hunting  by  filing  his  or  her  affidavit  with  the  probate  judge 
of  any  county  in  this  state,  stating  his  or  her  age,  place  of 
residence,  postoffice  address,  color,  color  of  his  or  her  eyes 
and  hair,  and  the  fact  whether  he  or  she  can  or  cannot  write 
his  or  her  name,  and  by  paying  the  said  probate  judge  the  sum 
of  fifteen  dollars. 

683.  Probate  judges  issue  hunting  licenses.— The  probate  ib.,$M. 
judge  shall  issue  all  hunting  licenses,  resident  and  nonresi- 
dent, under  the  seal  of  his  office  to  all  persons  complying 

with  the  provisions  of  this  chapter,  and  shall  sign  the  same 
a]id  shall  require  the  person  to  whom  the  license  is  issued  to 
sign  his  or  her  name  on  the  margin  thereof.  He  shall  keep  a 
correct  and  complete  record  of  all  licenses  issued  in  a  book 
to  be  furnished  by  the  state  game  and  fish  commissioner, 
which  record  shall  remain  in  his  office  and  be  open  to  the 
inspection  of  the  public  at  all  reasonable  times. 

^  Money  received  from  licenses;  how  disposed  of. — ^Pro-  ib.,(84. 
bate  judges  shall  retain  of  the  money  received  of  each  license 
issued  the  sum  of  fifteen  cents,  which  shall  cover  the  swearing 
of  the  applicant  to  the  affidavit  referred  to  in  this  chapter  and 
all  other  services  under  this  chapter,  and  shall  pay  the  balance  . 
to  the  state  treasurer  on  the  first  day  of  each  month,  which 
amount  shall  be  covered  into  the  game  and  fish  protection 
fund,  and  said  probate  judges  shall  report  to  the  state  game 
and  fish  conunissioner  on  the  first  day  of  each  month  the  num- 
ber of  licenses  issued,  and  the  amount  of  money  remitted  to 
the  state  treasurer. 

685.  Owners,  landlords,  and  tenants  may  hunt  on  their  own  ib.,$8i. 
lands  without  license. — ^All  owners  and  landlords  and  mem-  ^"^  ^"^ 
bers  of  their  families  may  himt  upon  their  own  lands  without 
license;  and  tenants  and  members  of  their  families  may  hunt 
upon  their  leaseholds  without  license. 

686.  Licenses  printed  on  distinctive  colors. — ^The  license  for  ib..$88. 
residents  and  nonresidents  shall  be  printed  on  distinctive 
colors. 

687.  Licenses  delivered  to  and  returned  by  probate  judges,  ib. 
—The  state  game  and  fish  commissioner  shall  deliver  to  each 
judge  of  probate  in  this  state  ten  (Jays  before  the  first  day  of 
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January  in  each  year  as  many  licenses  as  may  be  required, 
and  shall  charge  said  judge  of  probate  with  the  number  issued 
to  him.    On  the  15th  day  of  December  in  each  year,  and  within 
ten  days  thereafter,  each  probate  judge  shall  return  to  the 
state  game  and  fish  commissioner  all  unused  licenses  and  stubs 
of  the  licenses  issued. 
688,  Game  and  fish  protection  fund  created  and  disposed  of. 
Feb.  19,     — ^All  moneys  sent  to  the  state  treasurer  in  payment  of  hunt- 
IS^'S    ing  licenses,  fines,  penalties,  and  forfeitures  arising  from  the 
game  laws  of  this  state  shall  be  set  aside  by  the  state  treasurer 
and  shall  constitute  a  fund  known  as  the  ''game  and  fish  pro- 
tection fund,*'  for  the  payment  of  the  salary  of  the  state  game 
and  fish  commissioner  and  his  necessary  incidental  expenses, 
also  the  payment  of  the  expenses  of  the  game  and  fish  warden 
when  acting  under  special  instructions.     The  expenses  in- 
curred for  any  purpose  or  in  consequence  of  this  chapter  shall 
be  limited  to  the  amount  of  money  in  the  game  and  fish  pro- 
tection fund,  and  in  no  event  shall  the  state  pay  any  such 
salaries  or  expenses  or  be  liable  in  any  manner  therefor  except 
to  the  extent  of  such  game  and  fish  protection  fimd,  and  the 
state  game  and  fish  commissioner  shall  not  issue  any  voucher 
nor  shall  the  state  auditor  approve  any  voucher  if  issued  by 
the  said  state  game  and  fish  commissioner  for  any  services  or 
expenses  of  any  kind,  unless  the  money  to  pay  such  voucher 
shall  at  the  time  be  on  hand  in  the  state  treasury  to  the  credit 
of  the  state  game  and  fish  protection  fund. 


CROSS  REFERENCES. 

aAME  LAWS   (Criminal  Code)    6954-6982 

aAMINa  AND  LOTTERIES  (Criminal  Code)    698^7005 

aABNISHMENTS   (Civil  Code)    4300-4336 

aA8-W0BK8  (PoHtical  Code)    2361,  2084 

aATES  (Civil  Code)    5818,  3036 

aENEBAL  ASSEMBLY  (PoHtical  Code)   900-t  928 

QJSfSnSRAL  ASSiaNMENT  (avil  Code)   6054-6109,  4295 

OENEBAL  ISSUE  (Civil  Code)   3842,  5331 


CHAPTER  21. 

GEOLOGICAL  SURVEY.    689-607. 


Section. 

694.  Expenses  of  survey. 

695.  Bulletins  of  state  geologiat. 

696.  Printing   and   binding  geolog- 
ical bulletins. 

697.  Payment     for     printing     and. 
binding  bulletins. 

689.  (2241)  State  geologist.— Eugene  A.  Smith,  professor 
of  mineralogy  and  geology  in  the  University  of  Alabama,  is 


Section. 

689.  State  geologist. 

690.  His  duties. 

691.  Assistants. 

692.  Annual  appropriation. 

693.  Salary. 
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state  geologist.  In  the  event  of  a  vacancy  in  the  office  of 
state  geologist,  from  any  cause,  the  professor  of  geology  in 
the  University  of  Alabama  shall  be  ex-officio  state  geologist. 

(Apr.  18, 1873,  p.  89;  Feb.  19, 1883,  p.  57;  Feb.  6, 1891,  p.  437;  Jan  4. 1868,  p.  453.) 

690.  (2242)  His  duties.— It  shall  be  the  duty  of  the  state  Apr.  is. 
geologist  to  devote  such  portions  of  his  time  as  may  not  be  J»"»«pp- 
required  for  the  discharge  of  his  duties  as  a  professor  in  Feb.  19. 
the  University  of  Alabama  to  making  explorations  and  exami-  J^'P- 
nation  of  the  minerals,  agricultural,  and  other  natural  re- 
sources of  the  state,  so  as  to  determine  accurately  the  quality 
and  character  of  its  soils  and  their  adaptation  to  agricultur^ 
purposes,  and  especially  to  the  occurrence  and  quality  of 
phosphates,  marls,  gypsum,  and  other  natural  fertilizers;  its 
mineral  resources  and  their  location,  character,  and  capacity 
for  development;  its  water  powers  and  their  capacities;  its 
forest  trees  and  their  utilities  and  distribution;  and  it  shall 
be  the  duty  of  him  and  his  assistants,  whenever  they  discover 
any  valuable  deposits  of  iron  or  other  ore,  coal,  phosphates, 
marls,  or  other  substance  of  value,  to  notify  immediately  the 
owners  of  the  land  upon  which  such  deposits  occur.  He  shall 
make  to  the  legislature  quadrennially  a  report  of  the  progress 
of  his  explorations  and  examination,  together  with  such 
analyses  of  soils,  ores,  minerals,  and  mineral  waters,  with 
maps,  charts,  and  drawings,  as  may  be  needed  for  its  illus- 
tration; which  report  shall  be  printed  and  shall  be  the  exclu- 
sive property  of  the  state.  He  shall  also  make  collections  of 
specimens  and  illustrations  of  the  geological  and  agricultural 
resources  of  the  state,  one  of  which  shall  be  deposited  in  the 
cabinet  of  the  University  of  Alabama,  a  second  in  the  cabinet 
of  the  Alabama  Polytechnic  Institute,  and  a  third  in  the  office 
of  the  commissioner  of  agriculture  and  industries  in  the  capitol 
at  Montgomery. 

(Feb.  19,  1883,  p.  57;  Feb.  3,  1854,  p.  41;  Feb.  6,  1891,  p.  427.) 

691  (2243)  Assistants.— The  state  geologist  shall  have 
power  to  appoint,  with  the  approval  of  the  governor,  such 
assistants,  including  a  competent  chemist,  and  for  such 
periods  and  with  such  compensation,  as  he  may  deem  neces- 
sary to  the  best  interests  of  the  survey. 

(Feb.  19,  1883,  p.  67.) 

692.  (2244)  Annual  appropriation.— There  is  appropriated,  peb.19. 
out  of  any  fimds  in  the  treasury,  for  the  geological  and  agri-  ^^*^ 
cultnral  survey  provided  for  in  this  chapter,  annually,  the  ^ 
sum  of  seven  thousand  and  five  hundred  dollars.    Upon  the 
requisition  of  the  state  geologist,  when  ai5proved  by  the  gov- 
ernor, the  auditor  shall  draw  his  warrant  on  the  treasurer 
for  the  amount  apropriated,  in  such  sums  as  may  be  needed 
from  time  to  time  for  the  purpose  of  the  survey  herein  pro- 
vided for;  and  for  all  expenditures  made  under  the  provisions 
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of  this  chapter,  except  for  the  payment  of  the  salary  of  the 
state  geologist,  the  approval  of  the  governor  must  be  obtained, 
and  the  vouchers  of  the  state  geologist  for  all  such  expendi- 
tures must  be  filed  with  the  auditor  and  a  statement  of  his 
receipts  and  expenditures  shall  accompany  each  quadrennial 
report  of  the  state  geologist. 

(Feb.  6,  1891,  p.  427,  S  2.) 

Feb.0,  693.  (2245)  Salary. — ^The  state  geologist  shall  receive  out 
^^•p^  of  the  state  treasury  a  salary  of  one  hundred  dollars  a  month 
(r.ao.)  as  state  geologist  during  the  time  he  shall  be  engaged  in  per- 
forming his  duties  as  professor  of  mineralogy  and  geology  in, 
and  is  paid  a  full  professor's  salary  by,  the  University  of 
Alabama;  and  when  not  so  employed  and  paid  by  the  said 
university,  he  shall  receive  a  salary  of  two  himdred  dollars  a 
month,  out  of  the  state  treasury,  payable  as  other  state  oflB- 
cers'  salaries  are  paid. 

(Feb.  6,  1891,  p.  427,  S  2.) 

Feb.  19.  694.  (2246)  Expenses  of  survey.— The  balance'  of  the 
1888,  p.  annual  appropriation  herein  provided  for  shall  be  devoted, 
^  so  far  as  may  be  necessary  to  execute  the  purposes  of  this 
chapter,  to  the  discharge  of  the  expenses  of  the  survey,  includ- 
ing the  compensation  of  all  temporary  and  permanent  assist- 
ants; traveling  expenses  of  the  geologist,  geological  corps,  in 
and  out  of  the  state;  purchase  of  apparatus  and  material  for 
making  chemical  analyses;  other  necessary  expenditures  for 
outfit;  expenses  incurred  in  providing  for  the  transportation, 
arrangement,  and  proper  exhibition  of  the  geological  and 
other  collections  made  under  authority  of  this  chapter,  and 
the  engraving  of  maps  and  sections  to  illustrate  the  quadren- 
nial reports  of  progress. 

(Feb.  6,  1891,  p.  427,  8  2.) 

D^jo        695.  Bulletins  of  state  geologist. — ^Whenever    the    state 

1900,  p.    geologist  has  in  hand,  ready  for  publication,  material  for  a 

^•^^      bulletin  or  any  other  report  of  his  surveys  and  investigations 

of  the  mineral,  agricultural,  or  other  natural  resources  of  the 

state,  he  shall  report  the  same  to  the  governor,  and  a  com- 

.  mittee  consisting  of  the  governor,  secretary  of  state,  and  state 

geologist  shall  then  determine  the. number  of  such  bulletin 

or  report  which  shall  be  printed  and  published. 

lb.,  $2.        696.  Printing  and  binding  geological  bulletins.— When  the 

number  of  such  bulletin  or  report  to  be  printed  and  published 

has  been  so  determined,  the  governor  shall  order  the  same 

to  be  printed  and  bound  forthwith  at  such  times  and  places^ 

mid  in  such  manner  and  style  as  regards  size,  type,  quality 

of  paper,  binding,  etc.,  as  said  committee  may  deem  best,  and 

in  similar  manner  he  shall  have  engraved  and  printed  all  charts, 

maps,  views,  drawings,  sketches,  or  details  as  may  be  deemed 
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necessary  by  said  committee  to  properly  illustrate  such  bulle- 
tin or  report.  And  for  the  purposes  herein  mentioned  when, 
in  the  opinion  of  said  committee,  the  state  printers  are  not 
prepared  to  do  in  proper  manner  any  engraving  or  other 
work  required  for  such  report  or  bulletin,  the  governor  may 
authorize  special  contracts  with  such  persons,  firms,  or  corpo- 
rations, within  or  without  the  state,  as  in  the  judgment  of  said 
committee  will  secure  the  promptest  and  most  satisfactory 
work. 

697.  Payment  for  printing  and  binding  bulletins. — The  ac-  Deo.  lo, 
counts  for  the  printing,  engraving,  and  binding  done  under  J^*^' 
the  provisions  of  this  chapter,  when  approved  by  the  gov- 
ernor, shall  be  paid  by  his  order  out  of  any  moneys  in  the  state 
treasury. 
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ARTICLE  1. 
Health  Laws  and  Regulations.    698-733. 


•Oo(.o, 

100S,p. 


Section. 
698.  State 


board    of   health;    how 
constituted. 

699.  Clerk   of   the   state   board    of 

health. 

700.  County  boards  of  health;  how 

constituted. 

701.  No    other    local    boards    than 

county  boards  of  health  to  be 
established. 

702.  Authority,     jurisdiction,     and 

duties  of  the  state  board  of 
health. 

703.  Duties,  authorities,  and  powers 

of  county  boards  of  health. 

704.  State   health   officer;    election, 

his  duties,  and  powers. 

705.  Report     of     state     board     of 

health. 

706.  Duties   of   county  health   offi- 

cers. 

707.  Salary  of  county  health  officer; 

how  paid. 

708.  Bond  of  county  health  officer. 

709.  Assistant  county  health  officers 

may  be  appointed. 

710.  Duties  of  municipal  health  offi- 

cers. 

711.  Reports  of  birth  to  health  offi- 

cers. 

712.  Reports    of   deaths   to   health 

officers. 

718.  Certificate  of  death. 

714.  Report  of  physician  as  to  con- 
tagious diseases. 


Section. 
716.  Investigation      of      suspicious 
cases  of  diseases. 

716.  The  diseases  named,  the  spread 

of  which  is  to  be  controlled 
by  law. 

717.  Isolation     and     detention     of 

cases  of  contagious  diseases. 

718.  Abatement  of  nuisances. 

719.  Removal    of   infected    persons 

not  in  their  own  homes. 

720.  Health  officer  authorized  to  en- 

ter infected  houses. 

721.  Resistance  of  health  officer. 

722.  Landlords     or     lessors     must 

notify  tenants  or  lessees  of 
infected  houses. 

723.  Inspection     of     places     where 

food  is  sold. 

724.  Interment  when  too  long   de- 

layed. 

725.  Transportation  of  dead  bodies. 

726.  Location     and     extension      of 

cemeteries. 

727.  Sanitary  regulations;  expenses. 

728.  Recovery      of      expenses      by 

health  officer,  sheriff,  etc 

729.  Repeal  as  to  local  law. 

730.  Records  of  marriages  furnished 

board  by  probate  judge. 

731.  Divorce;  records  of  furnished 

board  by  registers  and  clerks. 

732.  Conflict  between  municipal  and 

health  laws  provided  for. 

733.  Appropriation;  how  paid. 


698.  State  board  of  health;  how  constitntecL— The  medical 
association  of  the  State  of  Alabama;  organized  in  accordance 
with  the  provisions  of  the  constitution  adopted  at  the  annual 
meeting  of  the  association,  held  in  Tuscaloosa  in  March,  1^873, 
and  confirmed  by  an  act  of  the  legislature  approved  Febmary 
19, 1875,  is  the  state  board  of  health. 
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(2424)  Clerk  of  the  state  board  of  health.— The  state  as  amend- 
l)oard  of  health  is  authorized  to  employ  a  clerk  whose  salary  2*,^ 
shall  be  twelve  hundred  dollars  per  anntun,  which  shall  be  p.'68.^ii. 
paid  him  by  the  auditor  in  monthly  installments^  on  the  order 
of  the  presiding  officer  of  the  state  board  of  health. 

(Feb.  12,  1893,  p.  705.) 

700.  County  boards  of  health;  how  constituted.— The  county  ^*-  ^» 
medical  societies  in  affiliation  with  the  medical  association  of  490/$  2 
the  State  of  Alabama,  and  organized  in  accordance  with  the 
provisions  of  its  constitution,  are  boards  of  health  for  their 
respective  counties  and  for  all  incorporated  towns  and  cities 
therein,  and  shall  be  under  the  general  supervision  and  con- 
trol of  the  state  board  of  health. 

701.  (2433)  (1286)  (1543)  No  other  local  boards  than 
comity  boards  of  health  to  be  established.— No  local  board  of 
health  or  executive  medical  body  of  any  name  or  kind,  for  the 
exercise  of  public  health  functions,  other  than  the  county 
board  of  health,  must  be  established  in  any  county,  town, 
or  city. 

(Feb.  19,  1876,  p.  130,  9  8.) 

702.  Authority,  jurisdiction,  and  duties  of  the  state  boards,., $8. 
of  health. — The  state  board  of  health  shall  have  general  con-  AiLend. 
trol  over  the  enforcement  of  the  laws  relating  to  the  public  •*>»  ^"k- 
health;  shall  investigate  the  causes,  mode  of  propagation,  and  p!«M«. 
means  of  prevention  of  endemic,  epidemic,  infectious,  and 
contagious  diseases;  shall  investigate  the  influence  of  locali- 
ties and  employments  on  the  health  of  the  people;  shall  have 

the  right  to  inspect  all  public  schools,  hospitals,  asylums,' jails, 
poorhouses,  theaters,  operahouses,  courthouses,  prisons,  mar- 
kets, public' dairies,  slaughter-pens  or  houses,  depots,  passen- 
ger cars,  and  other  public  places  and  institutions  of  like 
character;  also  the  sources  of  supply,  reservoirs,  and  avenues 
of  conveyance  of  drinking  water  furnished  to  incorporated 
cities  and  towns;  shall  prescribe  and  publish  rules  for  the  sani- 
tation of  depots  and  passenger  cars  on  all  lines  of  railroads 
in  this  state,  including  the  territory  contiguous  to  said  linos 
of  railroad;  shall  exercise  general  supervision  and  control 
over  the  county  boards  of  health  in  the  execution  of  the  public 
health  laws  of  the  state  in  their  respective  coxmties;  and* shall 
act  as  an  advisory  board  to  the  state  in  all  sanitary  and 
medical  matters. 

703.  Duties,  authorities,  and  powers  of  county  boards  of  i^*^^ 
haalth. — ^It  shall  be  the  duty  of  county  boards  of  health —         Jd?Aug. 

(a)  To  supervise  the  administration  of  the  health  laws  of  "'^^'a 

88-AO-VOL  I 
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the  state  in  their  respective  counties,  and  to  enforce  the  law 
for  the  collection  of  vital  and  mortuary  statistics. 

(b)  To  investigate  through  their  committees  of  public 
health  and  health  officers  cases  or  outbreaks  of  any  of  the 
diseases  enumerated  in  section  71^  of  this  Code,  and  to  enforce 
such  measures  for  the  prevention  or  extermination  of  said 
diseases  as  they  are  authorized  by  law  to  enforce. 

(c)  To  investigate  through  their  committees  of  public 
health  and  health  officers  all  nuisance  to  public  health  against 
which  complaint  has  been  alleged,  and  whenever  complaint 
is  ascertained  to  be  well  founded  they  shall,  through  said  com- 
mittees and  health  officers,  take  such  steps  for  the  abatement 
of  the  nuisance  complained  of  as  the  law  provides. 

(d)  To  exercise  through  their  committees  of  public  health 
and  health  officers  special  supervision  over  the  sanitary  con- 
ditions of  public  schools,  hospitals,  halls,  operahouses,  thea- 
ters, asylums,  courthouses,  jails,  industrial  and  manufacturing 
establishments,  prisons,  markets,  public  dairies,  public 
slaughter  pens  or  houses,  and  depots  and  passenger  cars  on  all 
lines  of  railroads  in  their  respective  counties,  including  the 
territory  contiguous  to  said  lines  of  railroads. 

(e)  To  elect  a  health  officer  for  the  county,  removable  at 
pleasure,  and  to  fix  his  term  of  office,  the  jurisdiction  of  which 
officer  shall  extend  to  all  parts  of  the  county  except  such  as 
are  comprised  within  the  municipal  limits  of  incorporated 
cities  or  towns  within  the  county. 

(f)  To  elect  a  health  officer,  removable  at  pleasure,  for 
every  incorporated  city  and  town  in  the  county  and  to  fix 
the  term  of  office  of  such  health  officer,  provided  that  the 
health  officer  of  a  county  may  be  eligible  for  the  position  of 
health  officer  of  any  one  or  more  incorporated  cities  or  towns 
in  his  county.  The  authorities  of  said  incorporated  cities  or 
towns  shall  fix  fair  salaries  for  their  respective  health  officers. 

(g)  To  elect  physicians  to  attend  the  inmates  of  the  county 
poorhouse  and  jail,  and  to  fix  the  terms  of  office  of  such  physi- 
cians, provided  that  both  of  said  positions  may  be  filled  by 
the  same  physician,  or  by  the  county  health  officer.  The  court 
of  county  commissioners  or  boards  of  revenue  shall  fix  faiir 
salaries  for  such  physicians  as  may  be  elected  to  fill  said  posi- 
tions, or  for  the  county  health  officer,  should  he  be  elected  to 
fiU  them  or  any  one  of  them. 

(h)  To  require  the  county  health  officer  to  submit  to  tlie 
judge  of  probate  and  county  commissioners  or  board  of  reve- 
Due,  by  or  before  the  first  day  of  March  of  each  year,  on  blank 
forms  to  be  supplied  by  the  state  board  of  health,  a  full  and 
complete  report  of  all  public  health  and  sanitary  work,  witj^ 
such  other  information,  suggestion,  and  recommendations  izk 
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regard  to  the  protection  of  the  health  of  the  people  as  said 
board  may  deem  proper,  which  report  shall  include  the  vital 
and  mortuary  statistics  of  the  county. 

(i)  To  require  the  health  officer  of  every  municipality  in 
the  county  to  submit  to  the  mayor  and  council  of  such  munici- 
pality by  or  before  the  first  day  of  March  of  each  year,  a  full 
and  complete  report  of  all  public  health  and  sanitary  work, 
which  report  shall  include  the  vital  and  mortuary  statistics 
of  the  municipality,  and  may  contain  such  other  information, 
suggestions,  and  recommendations  in  regard  to  the  protection 
of  the  health  of  the  people  as  said  board  may  deem  proper. 

(j)  To  require  the  county  health  officer  to  forward  to  the 
state  board  of  health,  by  or  before  the  tenth  day  of  each  cal- 
endar month,  a  report  of  all  births  and  deaths,  specifying  the 
causes  of  the  latter,  that  have  occurred  in  the  county,  includ- 
ing all  municipalities  therein  for  the  preceding  month;  also, 
by  or  before  the  first  day  of  March  of  each  year,  an  annual 
report  containing  a  full  account  of  all  public  health  and  sani- 
tary work  done  in  the  county  during  the  preceding  year,  which 
report  shall  include  the  vital  and  mortuary  statistics  of  the 
county  and  of  all  municipalities  therein,  and  may  contain 
such  other  information,  suggestions,  and  recommendations  in 
regard  to  the  protection  of  the  health  of  the  people,  as  said 
bo^rd  may  deem  proper. 

(k)  To  perform  all  such  other  duties  as  are  or  may  be 
required  by  law.  y 

704.  State  health  officer;  election;  his  duties  and  powers. —  ^^ 
The  state  board  of  health  shall  elect  an  executive  officer,  to  be  Asamend- 
known  as  the  state  health  officer,  and  shall  fix  his  term  of  office  •<^'  ^"k- 
and  salary,  provided  that  the  latter  shall  not  exceed  five  thou-  p!*8^'4. 
sand  dollars  per  annum.    The  state  health  officer  so  elected 
shall,  under  the  direction  of  the  state  board  of  health,  exercise 
general  supervision  over  the  county  boards  of  health  and 
county  and  municipal  health  officers,  and  shall  promptly  re- 
port to  said  county  boards  of  health  any  delinquencies  of  offi- 
cial duty  on  the  part  of  said  county  and  municipal  health 
officers  which  may  come  to  his  knowledge;  shall  keep  himself 
informed  in  regard  to  all  infectious,  contagious,  and  pestilen- 
tial diseases  which  may  be  in  danger  of  invading  the  state, 
and  shall,  so  far  as  authorized  by  law,  take  prompt  measures 
to  prevent  such  invasion;  shall  keep  the  governor  informed 
as  to  the  health  conditions  prevailing  in  the  state,  especially 
as  to  outbreaks  of  any  of  the  diseases  enumerated  in  section 
716  of  this  Code,  and  shall  submit  to  the  governor  such  recom- 
mendations as  he  deems  proper  to  control  such  outbreaks. 

705.  Report  of  state  board  of  health. — ^The  state  board  of  i^^^^ 
health  shall  submit  to  the  governor  an  annual  report  of  its 
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transatctionsy  in  which  report  recommendations  as  to  needed 
health  legislation  may  be  embodied,  and  the  governor  shall 
order  snch  number  of  copies  of  said  report  printed  for  distri- 
bution as  he  may  deem  proper. 

lb, ^7.        706.  Duties  of  county  health  ofllcers.— It  shall  be  the  duty 

^^^JZT  ^  ^^  health  officer  of  a  county— 

^^'^'  (a)  To  keep,  under  regulations  prescribed  by  the  state 
'  board  of  health,  a  book  to  be  styled  **The  Register  of  Births,*' 
in  which  book  he  shall  register,  so  far  as  reported  to  him, 
the  sex  and  color  of  every  child  bom  in  the  county,  the  date 
of  such  birth,  the  name  or  names,  age  or  ages,  race,  color,  and 
occupation  of  the  parent  or  parents,  together  with  such  other 
details  as  said  regulations  may  require;  also  a  book  to  be 
styled  **The  Begii^er  of  Deaths,''  in  wMch  he  shall  register 
the  names,  so  far  as  reported  to  him,  of  all  persons  who  die 
in  the  county,  specifying  the  date,  place,  and  cause  of  death, 
also  the  sex,  color,  race,  occupation,  and,  as  far  as  can  be 
ascertained,  the  age  of  the  deceased  person,  together  with 
such  other  details  as  may  be  required  by  said  regulations; 
also  a  book  to  be  s'tyled  **The  Register  of  Infectious  Dis- 
eases," in  which  book  he  shall  register,  so  far  as  reported  to 
him,  the  name,  age,  sex,  color,  race,  occupation,  and  place 
of  residence,  together  with  such  other  details  as  may  be  re- 
quired by  said  regulations,  of  all  persons  who  may  be  attacked 
by  any  of  the  diseases  enumerated  in  section  716  of  this  Code, 
all  of  which  registers  shall,  when  filled,  be  filed  by  the  county 
health  officer  in  the  office  of  the  judge  of  probate  of  the  county, 
who  shall  receipt  therefor. 

(b)  To  exercise,  under  the  direction  and  control  of  the 
committee  of  public  health  acting  for  the  county  board  of 
health,  and  in  accordance  with  the  health  laws  of  the  state, 
general  supervision  over  the  sanitary  interest  of  the  county, 
and  should  he  discover  any  cause  of  disease,  or  the  existence 
of  any  condition  detrimental  to  the  health  of  the  people,  he 
shall,  so  far  as  authorized  by  law,  compel  the  removal  or 
abatement  of  the  same,  and  should  no  authority  for  such 
removal  or  abatement  exist,  he  shall  report  the  facts  to  the 
county  board  of  health,  adding  such  reconunendations  as  to 
special  action  as  he  may  deem  proper. 

(c)  To  make  personal  and  thorough  investigation  of  the 
first  case,  or  early  cases,  of  any  disease  suspected  of  being  any- 
one of  those  enumerated  in  section  716  of  this  Code  that  may- 
come  to  his  knowledge,  or  be  reported  to  him,  and  should  he 
decide  such  case  or  cases  to  be  one  of  those  enumerated  in  said 
section  and  in  imminent  danger  of  spreading,  he  shall,  in 
accordance  with  law,  institute  immediate  measures  to  prev^at 
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the  spread  of  such  disease,  and  shall  forthwith  report  the  facts 
thereof  in  writing  to  the  judge  of  probate  of  the  eonnty,  tcl  the 
chairman  of  the  committee  of  public  health  of  the  eonnty 
board  of  health,  and  to  the  state  health  officer. 

(d)  To  obtain  as  needed,  at  the  expense  of  the  comity,  a 
sufficient  supply  of  vaccine  virus  Tvith  which  to  vaccinate,  with- 
out charge,  all  indigent  persons  in  the  coimty  who  may  apply 
at  his  office,  or  at  the  office  of  such  physicians  throughout  the 
country  as  may  be  supplied  with  vaccine  virus  for  the  purpose 
of  aiding  him  in  the  vaccination  of  such  persons. 

(e)  To  visit  the  county  jail  and  county  poorhouse  once 
each  month,  and  to  make  careful  investigation  as  respects  the 
drinking  water,  th^  food,  the  clothing,  and  bedding  supplied 
to  the  prisoners  and  inmates,  also  as  to  the  ventilation,  air 
space,  heating  and  bathing  facilities,  closets,  drainage,  etc., 
of  these  institutions,  and  when  any  of  said  supplies  are  found 
to  be  inadequate  in  quantity  or  bad  in  quality,  or  any  of  said 
conditions  unsanitary,  it  shall  be  his  duty  to  make  in  writing 
a  circumstantial  report  thereof  to  the  judge  of  probate  and 
county  commissioners  or  board  of  revenue,  and  to  forward 
duplicates  of  said  report  to  the  county  board  of  health  and 
to  the  state  health  officer. 

(f )  To  make  to  the  state  board  of  health,  by  or  before  the 
tenth  day  of  each  calendar  month,  a  full  report,  so  far  as  the 
facts  reach  him,  of  all  births  and  deaths,  specifying  the  causes 
of  the  latter,  that  occurred  in  the  coimty,  including  all  munici- 
palities therein,  for  the  preceding  month. 

(g)  To  make  to  the  judge  of  probate  and  county  commis- 
sioners or  board  of  revenue,-  and  to  the  county  and  state 
boards  of  health,  by  or  before  the  first  day  of  March  of  each 
year,  an  annual  report  of  all  public  health  and  sanitary  work 
done  in  the  county  during  the  preceding  year,  which  report 
shall  include  the  vital  and  mortuary  statistics  of  the  county 
and  of  all  municipalities  therein,  a:nd  such  other  information, 
suggestions,  and  recommendations  in  regard  to  the  protection 
of  the  health  of  the  people  as  he  may  deem  proper. 

(h)  To  make  to  the  state  health  officer  prompt  report  of  the 
presence  in  the  county,  so  far  as  reported  to  him  or  as  comes 
to  his  knowledge,  of  any  of  the  diseases  enumerated  in  section 
716  of  this  Code,  furnishing  such  information  and  at  such 
intervals  as  the  state  health  officer  may  require. 

(i)  To  make  to  the  county  board  of  health  such  reports  and 
at  such  times  as  said  board  may  require. 

( j)  To  authorize  in  writing  any  member  of  the  county  board 
of  health  \o  act  for  him  in  case  of  a  contemplated  absence 
from  the  county  of  such  duration,  or  of  a  disability  from  any 
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c^use  of  such  character,  as  to  interfere  with  the  discharge  of 
his  oflBcial  duties,  provided  that  such  member  accepts  in  writ- 
ing such  delegation  of  authority,  and  that  the  chairman  of  the 
committee  of  public  health  for  the'county  and  the  state  health 
officer  shall  be  duly  notified  of  such  arrangement  by  the 
county  health  officer. 

(k)  To  discharge  such  other  health  functions  as  are  or  may 
be  required  of  him  by  law. 
lb., ♦a        707.  Salary  of  county  health  officer;  how  jiaid.— The  salary 
^•mend-  Qf  the  health  officer  of  a  county  shall  be  fixed  by  the  court  of 
•,i«nrfp.  county  commissioners,  or  board  of  revenue;  provided  that 
*^»**-    in  counties  of  ten  thousand  inhabitants,  or  less,  the  salary 
shall  not  be  fixed  at  a  lower  rate  than  twenty  dollars  per  thou- 
sand of  population,  and  in  counties  of  more  than  ten  thousand 
inhabitants  the  decrease  in  the  above  rate  shall  not  exceed 
ten  cents  per  thousand  of  population  up  to  a  population  of 
one  hundred  thousand,  beyond  which  no  further  decrease 
shall  be  made.    The  salary  for  the  health  officer  of  a  county 
shall  be  computed  upon  the  basis  of  the  last  United  Stated 
•    census,  and  shall  be  paid  quarterly  from  the  county  treasury 
by  the  officer  legally  authorized  to  draw  warrants  on  said 
treasury, 
lb.  708.  Bond  of  county  health  officer.— The  health  officer  of  a 

county  shall  enter  into  bond,  with  sufficient  suj^eties,  payable 
to  the  judge  of  probate  of  the  coimty  in  a  sum  equal  to  the 
amount  of  his  salary,  with  condition  for  the  faithful  perform- 
ance of  all  such  duties  as  are  or  may  be  required  of  him  by 
law;  provided  that  nothing  in  the  preceding  section  shall  be 
so  construed  as  to  prohibit  the  commissioners'  courts  or 
boards  of  revenue  of  the  several  counties  of  the  state  from 
paying  the  health  officer  of  their  respective  counties  a  larger 
sum  as  salary  than  the  minimum  provided  for  in  the  preceding 
section,  if  in  their  judgment  they  deem  it  wise  to  do  so, 
n,.,(o.        709.  Assistant  county  health  officers  may  be  appointed. — 
^i*  An"*"  The  health  officer  may,  subject  to  the  approval  of  the  coimty 
i6,'i»wT  board  of  health,  appoint  such  assistant  county  health  officers 
"••*«•  and  so  distribute  them  throughout  the  county  as  may  be  of 
service  in  enforcing  the  health  laws  of  the  state  or  the  health 
ordinances  of  the  county.    Said  county  health  officer  may,  on 
like  approval,  remove  any  assistant  county  health  officer  so 
appointed. 
Aug.  15,       710.  Duties  of  municipal  health  officers. — ^It  shall  be  the 
jw.p-     duty  of  the  health  officer  of  a  municipality — 

(a)  To  keep,  under  regulations  prescribed  by  the  state 
board  of  health,  a  book  to  be  styled  **The  Register  of  Births,'* 
in  which  he  shall  register,  so  far  as  reported  to  him,  the  sex. 
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race,  and  color  of  every  child  bom  in  the  municipality,  the 
date  of  such  birth,  the  name  or  names,  age  or  ages,  race,  color, 
and  occupation  of  the  parent  or  parents,  together  with  such 
other  details  as  said  regulations  may  require;  also  a  book 
to  be  styled  **The  Register  of  Deaths,'*  in  which  he  shall  reg- 
ister the  names,  so  far  as  reported  to  him,  of  all  persons  who 
die  in  the  municipality,  specifying  the  date,  place,  and  cause 
of  death,  also  the  sex,  color,  race,  previous  occupation,  and, 
as  far  as  can  be  ascertained,  the  age  of  the  deceased  person, 
together  with  such  other  details  as  may  be  required  by  said 
regulations;  also  a  book  to  be  styled  ''The  Register  of  Infec- 
tious Diseases,"  in  which  he  shall  register,  so  far  as  reported 
to  him,  the  name,  age,  sex,  color,  race,  occupation,  and  place 
of  residence,  together  with  such  other  details  as  may  be  re- 
quired by  said  regulations,  of  all  persons  who  may  be  attacked 
by  any  of  the  diseases  enumerated  in  section  716  of  this  Code; 
all  of  which  registers  shall,  when  filled,  be  filed  by  the  health 
officer  of  the  municipality  in  the  office  of  the  judge  of  probate 
of  the  county,  who  shall  receipt  therefor. 

(b)  To  exercise,  under  the  direction  and  control  of  the  com- 
mittee of  public  health  acting  for  the  county  board  of  health, 
and  in  accordance  with  the  health  laws  of  the  state  and  the 
health  ordinances  of  the  municipality,  general  supervision 
over  the  sanitary  interests  of  the  municipality,  and  should  he 
discover  any  cause  of  disease  or  any  condition  detrimental 
to  the  health  of  the  people,  he  shall,  so  far  as  authorized  by 
law  or  ordinance,  compel  the  removal  or  abatement  of  the 
same,  and  should  no  authority  for  such  removal  or  abatement 
exist,  he  shall  report  the  facts  to  the  county  board  of  health, 
adding  such  recommendations  for  special  action  as  he  may 
deem  proper. 

(c)  To  make  personal  and  thorough  investigation  of  the 
first  case,  or  early  cases,  of  any  diseases  suspected  of  being 
any  one  of  the  diseases  enumerated  in  section  716  of  this  Code 
that  may  come  to  his  knowledge  or  be  reported  to  him,  and 
should  he  decide  such  case  or  cases  to  be  any  one  of  the  dis- , 
eases  enumerated  in  said  section,  and  in  imminent  danger  of 
spreading,  he  shall,  in  accordance  with  law  or  ordinance, 
institute  immediate  measures  to  prevent  the  spread  of  such 
disease,  and  ^all  forthwith  report  the  facts  in  writing  to  the 
mayor  and  council  of  the  municipality,  to  the  committee  of 
public  health  of  the  county  board  of  health,  and  to  the  state 
health  officer. 

(d)  To  obtain,  as  needed,  at  the  expense  of  the  munici- 
pality, a  sufficient  supply  of  reliable  vaccine  virus  with  which 
to  vaccinate,  without  charge,  all  indigent  persons  in  the 
municipality  who  may  apply  at  his  office,  or  at  the  offices  of 
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such  other  physicians  as  may  be  supplied  with  vaccine  virus 
for  the  purpose  of  aiding  him  in  the  vaccination  of  such 
persons. 

(e)  To  visit  the  municipal  prisons  and  any  charitable  insti- 
tutions imder  the  control  of  the  municipality  once  each  month 
and  to  make  careful  investigation  as  respects  the  drinking 
water,  the  food,  the  clothing,  and  bedding  supplied  to  the 
prisoners  and  inmates;  also  as  to  ventilation,  air  space,  heat- 
ing and  bathing  facilities,  closets,  drainage,  etc.,  of  these  insti- 
tutions, and  whenever  any  of  said  supplies  are  found  to  be 
inadequate  in  quantity  or  bad  in  quality,  or  any  of  said  con- 
ditions unsanitary,  it  shall  be  his  duty  to  make  in  writing  a 
circumstantial  report  thereof  to  the  mayor  and  council  of  the 
mimicipality,  and  to  forward  duplicates  of  said  report  to  the 
county  board  of  health  and  to  the  state  health  officer. 

(f )  To  make  to  the  county  health  officer  by  or  before  the 
tenth  day  of  each  calendar  month  a  full  report  of  all  births 
and  deaths,  specifying  the  causes  of  the  latter,  so  far  as  re- 
ported to  him,  that  occurred  in  the  municipality  for  the  pre- 
ceding month. 

(g)  To  make  to  the  mayor  and  council  of  the  municipality, 
to  the  committee  of  public  health  of  the  coimty  board  of 
health,  and  to  the  state  health  officer,  prompt  reports  of  the 
presence  in  the  municipality  of  any  of  the  diseases  enumerated 
in  section  716  of  this  Code,  furnishing  such  information,  and 
at  such  intervals,  as  said  authorities  may  require. 

(h)  To  make  to  the  county  board  of  health  such  reports  of 
his  official  acts  and  at  such  times  as  said  board  may  prescribe, 
(i)  To  authorize  in  writing  any  member  of  the  county 
board  of  health  to  act  for  him  in  case  of  a  contemplated  ab- 
sence from  the  municipality,  of  such  duration  or  in  case  of  a 
disability  of  such  character,  as  would  interfere  with  the  dis- 
charge of  his  official  duties;  provided,  that  such  member 
accepts  in  writing  such  delegation  of  authority,  and  that  the 
municipal  health  officer  shall  notify  the  mayor,  the  chairmaiL 
'  of  the  committee  of  public  health  for  the  county,  and  the  state 
health  officer  of  such  arrangement. 

(j)  To  discharge  such  other  health  functions  as  are  or  may 

be  required  of  him  by  law. 

^^^         711.  Reports  of  births  to  health  officers.— Within  the  first 

igos/p.     five  days  of  each  calendar  month  it  shall  be  the  duty  of  every 

]^^^'2i_  physician  and  midwife  to  report  all  cases  of  child-birth. 

•d.  Aug.  attended  during  the  last  preceding  month  either  to  the  county 

p^MMs.  ^^th  officer  or  to  a  municipal  health  officer,  according  to 

whether  the  birth  occurs  in  a  county  or  in  a  municipality,  and 

if  no  such  case  has  been  attended  during  such  term,  that  fact 
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shall  be  reported.  In  each  such  case  attended  said  report 
shall  specify  as  nearly  as  can  be  ascertained  the  name,  places 
of  birth,  color,  occupation,  and  race  of  the  parents,  the  sex, 
color,  race,  and  date  of  birth  of  the  child,  together  with  such 
other  details  as  may  be  required  by  the  state  board  of  health. 

712.  Reports  of  deaths  to  health  officers. — ^Within  the  first  oot  o, 
five  days  of  each  calendar  month  it  shall  be  the  duty  of  every  ^•^ 
physician  and  midwife  to  report  all  deaths  that  occurred  in  I'u; ' 
their  respective  practices  for  the  last  preceding  month  either  ^•°*"'*' 
to  the  county  health  oflBcer  or  to  a  municipal  health  officer,  16.1907, 
according  to  whether  the  death  occurred  in  the  county  or  in  a  p-^***; 
municipality,  giving  in  each  case  the  date  and  place  of  the 
death,  the  name,  sex,  color,  age,  race,  and  previous  occupation 

of  the  deceased,  and,  so  far  as  can  be  ascertained,  the  cause 
of  the  death,  together  with  such  other  details  as  may  be 
required  by  the  state  board  of  health. 

713.  (2440)  (1293)  Certificate  of  death.— All  certificates  of 
death  shall  be  made  out  by  the  attending  physician  in  accord- 
ance with  a  form  prescribed  by  the  state  board  of  health.  In 
cases  where  there  was  no  attending  physician,  and  in  which 
a  certificate  of  death  cannot  be  otherwise  obtained,  it  shall  be 
the  duty  of  the  county  health  officer  or  of  a  municipal  officer, 
according  to  whether  the  death  occurred  in  the  county  or  in  a 
municipality,  to  investigate  the  circumstances  of  the  death, 
and,  if  free  from  suspicion,  such  county  or  municipal  health 
officer  shall  furnish  the  required  certificate;  otherwise,  the 
coroner  shall  be  notified. 

(Feb.  28,  1881,  p.  76,  8  5.) 

714.  Report  of  physician  as  to  contagious  diseases.— Every  ^^^^^.^ 
physician  who  is  called  to  a  case  of  any  of  the  diseases  named  ameDdeT 
in  section  716  of  the  Code  shall,  as  soon  thereafter  as  can  be  f^'  *^' 
done,  make  a  report  thereof  to  the  county,  city,  or  town  health  898, i  lo. 
officer  in  whose  jurisdiction  the  case  is  located,  specifying  the 
name  of  the  patient,  the  locality  of  the  patient,  the  character 

of  the  disease,  together  with  such  other  details  as  will  furnish 
adequate  information  of  the  conditions  and  surroundings. 

715.  Investigation  of  suspicious  cases  of  diseases.— When-  ib.,^i8;a. 
ever  a  disease  appears  in  a  county,  incorporated  city,  or  town,  amen^^ 
suspected  by  any  physician  or  midwife,  or  by  any  person  on  t^[l^' 
whose  premises  such  sick  person  is,  of  being  one  of  those  aw. in. 
numerated  in  the  next  succeeding  section,  such  physician  or 
midwife,  or  such  person,  shall  report  his  or  her  suspicion  to 

the  health  officer  having  jurisdiction  over  the  locality  where 
such  case  appears,  whereupon  such  health  officer  shall 
thoroughly  investigate  and  decide  upon  the  character  of  the 
disease.    Should  he  entertain  doubt  as  to  the  nature  of  the 
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disease  he  shall  call  to  his  arid  such  members  of  the  committee 
of  public  health  of  ihe  county  board  of  health  as  may  be 
available.    Should  doubt  or  difference  of  opinion  as  to  the 
nature  of  the  disease  still  exist,  the  state  health  officer  shall 
be  summoned,  to  which  summons  he  shall  respond  as  promptly 
as  circumstances  will  permit. 
oot9.         716.  The  diseases  named,  the  spread  of  which  is  to  be  con- 
J^      trolled  by  law. — Should  the  disease  prove  to  be  leprosy, 
iu;a8    cholera,  typhus  fever,  cerebro-spinal  meningitis  or  spotted 
Ang°i^*  f^ver,  yellow  fever,  scarlet  fever,  bubonic  plague,  hydropho- 
i«».iii.  bia,  glanders,  small  pox,  diphtheria,  pulmonary  tuberculosis, 
typhoid  fever,  chagris  fever,  beri-beri,  or  of  other  nature 
believed  to  be  grave  and  at  the  same  time  contagious,  infec- 
lious,  or  pestilential  in  character,  or  if  the  disease  be  known 
to  be  either  one  of  those  just  enumerated  and  be  so  reported, 
the  health  officer  of  the  county,  city,  or  town  shall  promptly 
notify  in  writing  the  probate  judge  and  commissioners  or 
board  of  revenue  of  the  county,  the  mayor  or  intendant  and 
the  council  of  the  city  or  town,  according  to  the  location  of 
.  the  disease,  of  the  presence  and  extent  of  prevalence  of  the 
disease,  and  said  health  officer  shall  accompany  such  notifi- 
cation with  such  recommendations  as  he  may  deem  necessary 
to  prevent  the  spread  of  the  disease,  calling  into  consultatioa 
with  him,  from  time  to  time,  the  committee  of  public  health 
of  the  county  board  of  health.    Upon  receipt  of  such  notifica- 
tion and  recommendations  said  county,  city,  or  town  officials, 
as  the  case  may  be,  shall,  after  consultation  with  the  health 
officer  in  charge,  and,  if  need  be,  with  the  committee  of  public 
health  of  the  county  board  of  health,  appropriate  such  funds, 
or  assimie  responsibility  for  such  expenditures,  as  may  be 
found  necessary  to  prevent  the  spread  of  the  disease.     If 
authorized  to  incur  the  necessary  expense,  the  health  officer 
of  the  county,  city,  or  town  in  which  the  disease  is  located 
shall  proceed  to  direct  and  supervise  the  enforcement  of  the 
measures  of  extermination  of  the  disease  authorized  by  the 
county,  city,  or  town  authorities  concerned,  whether  such 
measures  shall  apply  to  persons  sick  of  or  convalescent  from 
the  disease,  or  to  those  who  have  been  exposed  thereto.    All 
employes  needed  to  enforce  the  measures  of  control  shall, 
subject  to  the  approval  of  the  committee  of  public  health  of 
the  county  board  of  health,  be  selected  and  employed  by  the 
health  officer  in  charge,  and  shall  be.  subject  to  removal  by 
said  officer  or  officers,  likewise  on  approval  of  the  committee 
of  public  health  of  the  county  board  of  health.    Whenever 
any  of  the  diseases  enumerated  in  this  section,  or  one  sus- 
pected of  being  such,  appears  in  a  county,  incorporated  city, 
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or  town  under  such  conditions  and  surroundings  as  to  render 
it  imperative  that  prompt  and  immediate  measures  to  prevent 
its  spread  be  enforced,  the  health  officer  of  such  county,  incor- 
porated city,  or  town,  as  the  case  may  be,  shall  have  the  right 
to  institute  and  enforce  such  measures,  subject  to  the  approval 
of  the  committee  of  public  health  of  the  county  board  of 
liealth. 

717.  Isolation  and  detention  of  cases  of  contagious  diseases.  oot.«, 
—Whenever  the  health  officer  of  a  county,  incorporated  city,  *«*» 
or  town  shall  recommend  to  the  judge  of  probate  and  county  J 14.* 
commissioners  or  board  of  revenue,  or  to  the  mayor  or 
intendant  and  council  of  an  incorporated  city  or  town,  the 
isolation  and  detention  of  such  persons  as  are  laboring  under 

or  have  been  exposed  to  any  of  the  diseases  named  in  section 
716  of  this  Code,  the  said  judge  of  probate  and  commissioners 
or  board  of  revenue,  or  the  said  mayor  or  intendant  and  coun- 
cil of  such  incorporated  city  or  town  shall  enforce,  imder  such 
penalties  as  said  authorities  may  respectively  prescribe,  the 
isolation  and  detention  of  said  persons,  either  at  their  own 
homes  or  at  such  places  as  may  be  designated  by  said  judge 
of  probate  and  county  commissioners  or  board  of  revenue,  or 
by  said  mayor  or  intendant  and  council  of  an  incorporated 
dty  or  town,  provided  that  said  recommendations  and  rules 
for  the  isolation  and  detention  of  said  persons  shall  receive 
tiie  written  endorsement  of  at  least  one  member  of  the  com- 
mittee of  public  health  of  the  county  board  of  health. 

718.  Abatement  of  nuisances.— Whenever  complaint  shall  ii>.»iifi. 
be  made  in  writing  to  a  health  officer  of  a  county,  city,  or  town 

that  there  is  on  any  lot,  piece  of  ground,  or  in  any  house  or 
vessel,  or  in  any  pond,  lake,  or  stream  owned  or  maintained 
by  a  private  individual  or  corporation,  any  source  of  infec- 
tion, or  unsanitary  condition  which  is  prejudicial  to  the  public 
health,  or  likely  to  become  so,  or  any  material  or  thing  is 
grossly  offensive  or  indecent,  such  officer  shall  thoroughly 
investigate  such  complaint.  If  upon  investigation  said  health 
officer  shall  be  of  the  opinion  that  said  complaint  is  well 
founded,  he  shall  at  once  notify  the  person  responsible  there- 
for that  he  must  remove  or  abate,  at  his  own  expense,  said 
source  of  infection,  unsanitary  condition,  or  grossly  offensive 
or  indecent  material  or  thing.  Should  such  person  responsible  • 
for  said  nuisance  refuse  or  neglect  to  obey  such  order,  said 
health  officer  shall  refer  the  matter  to  the  county  board  of 
health  for  investigation,  and  either  party  to  the  contest  may 
request  the  state  health  officer  to  be  present  and  participate 
in  the  investigation.  Should  said  county  board  of  health 
agree  with  the  opinion  of  said  health  officer,  and  should  the 
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person  responsible  for  said  nnisance  or  for  said  indecent 
material  or  thing  still  refuse  or  neglect  to  comply  with  the 
decision  reached  by  said  connty  board  of  health,  the  health 
officer  to  whom  said  complaint  was  first  made  shall  proceed 
with  as  little  delay  as  possible  to  cause  said  source  of  infec-. 
tion,  unsanitary  condition,  or  grossly  oflfensive  material  or 
thing  to  be  removed  or  abated  at  the  expense  of  the  person 
responsible  therefor. 
Oct  9,         719.  Removal  of  infected  persons  not  in  their  own  homes. — 
ir!wQ.     Whenever  complaint  shall  be  made  in  writing  t^  the  health 
at;  U    officer  of  a  county,  city,  or  town  that  a  person,  not  at  his  own 
^°JJ*  home,  is  afflicted  with  any  of  the  diseases  named  in  section  716 
iw.  p-    of  this  Code,  such  health  officer  shall  thoroughly  and  promptly 
"'•^"'  investigate  said  complaint.    If  upon  investigation  said  health 
officer  is  of  the  opinion  that  said  complaint  is  well  founded,  he 
shall,  if  his  opinion  be  concurred  in  by  at  least  one  member  of 
the  committee  of  public  health  of  the  county  board  of  health, 
cause  such  person  to  be  removed  to  such  place  as  may  have 
been  provided  for  such  cases  in  the  coimty,  city,  or  town  in 
which  such  person  is  found;  or  if  there  is  no  such  place  pro- 
vided for  such  cases,  then,  to  such  place  as  said  health  officer 
may  deem  suitable,  subject  to  the  approval  of  the  authorities 
of  the  county,  city,  or  town,  as  the  case  may  be.     The  removal 
of  said  person  shall  be  at  the  expense  of  said  person;  or  in  case 
the  person  removed  is  a  minor,  then  at  the  expense  of  his 
parents  or  guardian;  or  if  the  person  be  indigent,  then  at  the 
expense  of  the  town,  city,  or  county,  as  the  case  may  be. 
Aug.  15,       720.  Health  officer  authorized  to  enter. infected  houses. — 
wTi^t.    Whenever  a  house  or  part  of  a  house  is  believed  or  known  to 
have  become  infected  by  any  of  the  diseases  enumerated  in 
section  716  of  this  Code,  it  shall  be  lawful  for  the  health  officer 
of  the  county,  or  of  the  municipality,  according  to  the  location 
of  the  said  house,  to  enter  said  house  or  part  of  house,  or  to 
authorize  other  person3  to  enler  said  house  or  part  of  house, 
one  or  both,  for  the  purpose  of  disinfecting  it;  provided  that 
the  disinfection  shall  be  conducted  with  as  little  inconvenience 
to  the  owner  or  occupant  and  with  as  little  damage  to  the 
house  and  to  the  furniture  therein,  as  is  compatible  with  thor- 
oughness of  disinfection, 
b  f  14.       721.  Resistance  of  health  officer. — ^If  in  the  attempt  to  i>er-. 
form  any  duty  enjoined  by  either  of  the  three  preceding  sec- 
tions the  health  officer  of  a  county,  city,  or  town  shall  be 
forcibly  resisted  or  threatened  with  forceful  resistance,  such 
health  officer  shall  make  affida\'it  before  the  judge  of  any  court 
of  record,  the  judge  of  probate,  or  any  justice  of  the  peace  of 
said  county  that  said  forceful  resistance  has  been  made,  or 
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threatened,  thereupon,  the  officer  before  whom  said  affidavit 
has  been  made  shall  forthwith  issue  his  warrant  directed  to  the 
sberif!  or  to  any  bonded  constable  of  said  county,  commanding 
said  sheriff  or  constable  to  remove  or  abate  imder  the  direction 
of  said  health  officer  said  unsanitary  condition  or  source  of 
infection  or  offensive  or  indecent  material  or  thing,  or  to 
remove  said  afflicted  person,  and  it  shall  be  the  duty  of  said 
sheriff  or  constable  to  whom  said  warrant  shall  be  delivered  to 
promptly  execute  the  same.  In  executing  every  such  warrant 
the  said  sheriff  or  constable  shall  have  the  right  to  enter  by 
force  into  any  such  lot,  piece  of  ground,  house,  or  vessel,  and 
upon  any  such  pond,  ]ake,  or  stream. 

722.  Landlords  or  lessors  must  notify  tenants  or  lessees  of  Aug. », 
infected  houses. — ^It  shall  be  unlawful  for  the  owner  of  a  house*  ^.i^it, 
or  of  a  part  of  a  house,  in  which  a  case  of  any  of  the  diseases 
enumerated  in  section  716  of  this  Code  has  existed,  or  for  an 
agent  representing  such  owner,  to  lease  or  sell  such  house  or 

part  of  a  house  without  first  notifying  the  proposed  lessee  or 
purchaser  of  the  fact;  provided,  that  such  notification  may  be 
omitted  in  case  the  owner  or  agent  holds  a  certificate  from  the 
health  officer  in  whose  jurisdiction  such  house  or  part  of  a 
house  is  located  to  the  effect  that  it  was  after  having  been 
infected,  thoroughly  and  scientifically  disinfected. 

723.  Inspection  of  place  where  food  is  sold. — ^The  board  of  oot  9, 
health  of  any  county  may,  subject  to  the  approval  of  the  state  ^^ 
board  of  health,  prescribe  rules  for  the  inspection  of  public  iis;  L 
grocery  houses,  markets,  restaurants,  lunch  stands,  eating  ^l^'^JJ^ 
places,  public  dining  rooms,  togethcfr  with  pantries,  kitchens,  iw7*p/ 
and  yards  belonging  thereto,  in  said  county,  but  no  inspection  *"»•*•• 
of  any  such  place  shall  be  made  until  after  the  vhritten  consent 

of  the  proprietor,  owner,  or  keeper  of  the  place  to  be  inspected 
has  been  filed  with  said  board  of  health  of  said  county,  after 
which  an  inspection  of  said  place  may,  without  previous  notice, 
be  made  at  any  hour  of  the  day  or  night  up  to  ten  o'clock  p.  m., 
in  case  said  places  are  kept  open  to  the  public  at  that  hour 
Once  every  month  said  board  of  health  may  publicly  give 
notice  of  all  places  inspected  during  the  previous  month  which, 
judged  by  rules  as  to  sanitation  prescribed  by  said  board  of 
health,  and  approved  by  the  state  board  of  health,  have  been 
found  in  good  sanitary  condition. 

724.  Interment,  when  too  long  delietyed.— When  complaint  oot.  9, 
is  made  in  writing  to  the  health  officer  of  a  county,  incorpo-  iwep- 
rated  city,  or  town,  that  the  interment  or  cremation  of  the  body  ^'  ^  '*" 
of  a  deceased  person  has  been  withheld  or  delayed  until  such 
body  has  become  grossly  offensive  or  is  likely  to  become  a 
source  of  danger  to  the  health  of  others,  said  health  officer 
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shall  carefully  investigate  the  facts,  and  if  they  be  such  as 
alleged  in  the  complaint,  he  shall  make  affidavit  thereto  before 
the  judge  of  probate  of  said  county,  whereupon  such  judge  of 
probate  shall  issue  a  warrant  addressed  to  the  sheriff  of  said 
county  commanding  him  to  proceed  forthwith  at  the  expense 
of  the  estate  of  the  deceased  person,  or  if  the  body  be  that  of  a 
married  woman,  at  the  expense  of  her  husband;  or  if  the  body 
be  that  of  a  minor,  at  the  expense  of  the  parents  or  guardian 
of  such  minor;  or  if  the  body  be  that  of  a  pauper,  at  the  expense 
of  the  county,  incorporated  city,  or  town,  in  which  the  deceased 
person  may  be  found,  to  cause  the  body  of  such  deceased  per- 
son to  be  interred  or  cremated,  according  to  the  wishes  of  the 
nearest  relative  or  relatives  of  the  deceased  person;  and  the 
sheriff  to  whom  said  warrant  shall  be  delivered  shall  promptly 
execute  said  warrant.  In  the  execution  of  said  warrant  the 
said  sheriff  shall  have  the  right  to  summon  such  ai^sistants  as 
may  be  needed,  provided  that  in  the  interment  of  the  body  of  a 
person  who  has  died  of  an  infectious,  contagious,  or  pesti- 
lential disease,  said  sheriff  shall,  if  practicable,  summon  such 
persons  as  have  had  and  have  recovered  from  the  disease  of 
which  the  decreased  person  died,  and  provided,  further,  that 
nothing  in  this  article  shall  apply  to  the  body  of  a  deceased 
person  upon  whom  a  coroner's  inquest  has  been,  or  should  be, 
ordered. 

oot.9,  725.  Transportation  of  dead  bodies. — ^The  state  board  of 
'«»♦  health  shall  prescribe  the  rules  and  regulations  under  which 
$20.  '  the  bodies  of  deceased  persons  may  be  brought  into,  or  trans- 
ported through  the  state;  and  also  the  rules  and  regulations 
under  which  such  bodies  n^ay  be  transported  from  one  county 
to  another  in  this  state;  but  the  said  state  board  of  health  may, 
in  its  discretion,  forbid  the  conveyance  of  the  bodies  of  per- 
sons who  have  died  of  infectious,  contagious,  or  pestilential 
diseases  into,  or  through  this  state,  or  from  one  county  to 
another  county  in  this  state.  This  section  shall  not  be  so  con- 
strued as  to  prevent  county  boards  of  health  from  regulating 
the  transportation  of  the  bodies  of  deceased  persons  within 
their  respective  county  limits. 

ib..^ai.  726.  Location  and  extension  of  cemeteries. — Whenever  it  is 
proposed  to  locate  a  cemetery  or  to  extend  the  boundaries  of  an 
existing  cemetery,  the  party  or  parties  so  proposing  shall  make 
written  application  to  the  judge  of  probate  and  commissioners 
of  the  county,  or  to  the  mayor  and  council  of  an  incorporated 
city  or  town,  according  to  whether  said  cemetery,  or  extension 
of  a  cemetery,  is  to  be  located  in  the  jurisdiction  of  one  or  the 
other  of  these  authorities,  describing  accurately  the  location 
and  boundaries  of  the  proposed  cemetery,  or  extension  of  it 
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cemetery.  Before  acting  upon  the  application,  the  judge  of 
probate  and  commissioners  of  the  county,  or  the  mayor  and 
council  of  an  incorporated  city  or  town,  as  the  case  may  be, 
shall  refer  the  application  to  the  board  of  health  of  the  county 
for  investigation  from  a  sanitary  standpoint.  In  making  such 
investigation  the  county  board  of  health  shall  take  into  con- 
sideration the  proximity  of  the  proposed  cemetery,  or  exten- 
sion of  a  cemetery,  to  human  habitations,  the  nature  of  the  soil, 
the  drainage  of  the  ground,  the  danger  of  pollution  of  valuable 
springs  and  streams  of  water,  and  such  other  conditions  and 
surroundings  as  would  bear  upon  the  sanitary  aspect  of  the 
situation.  Having  completed  its  investigation  as  promptly  as 
can  be  done,  the  county  board  of  health  shall  submit  a  report 
to  the  judge  of  probate  and  commissioners,  or  to  the  mayor  and 
council,  as  the  case  may  be,  and  either  approve  or  disapprove 
the  application.  If  the  latter,  the  board  shall  set  forth  at 
length  its  reasons  for  such  disapproval.  Having  received  the 
report  from  the  county  board  of  health,  the  judge  of  probate 
and  commissioners,  or  the  mayor  and  council,  as  the  case  may 
be,  shall  either  grant  or  deny  the  application,  giving  due 
weight  in  reaching  either  conclusion  to  the  views  expressed  by 
the  county  board  of  health.  Should  the  application  be 
granted,  the  judge  of  probate  and  commissioners,  or  the  mayor 
and  council,  as  the  case  may  be,  shall  issue  to  the  party  or  par- 
ties making  the  application,  and  in  such  form  as  they  may  pre- 
scribe, a  license  to  establish,  or  extend,  the  cemetery  in  ques- 
tion. The  said  license  shall,  upon  the  payment  of  fifty  cents  by 
the  party  or  parties  making  the  application,  be  recorded  in  the 
office  of  the  judge  of  probate  of  the  county. 

727.  (2432)  (1285)  (1542)  Sanitary  regulations;  expenses.— 
In  the  administration  of  the  public  health  and  quarantine  laws 
of  the  state,  the  appointment  of  all  subordinate  oflScers  and 
employes  shall  be  made  by  the  health  officer  or  officers  in 
authority,  subject,  however,  to  the  approval  of  the  state  board 
of  health  or  of  a  county  board  of  hea^lth,  in  accordance  with 
their  respective  jurisdictions.  All  expenditures,  except  such 
as  are  provided  for  by  specific  appropriations,  shall  be  under 
the  control  of  the  governor,  the  judge  of  probate  and  commis- 
sioners, or  board  of  revenue,  or  of  the  municipal  authorities 
according  as  such  expenditures  are  made  under  state,  county, 
or  municipal  authority. 

(Peb.  19,  1875,  p.  130,  9  7;  Dec.  14,  1876,  p.  51,  §7.) 

728.  Recovery  of  expenses  by  health  officer,  sheriff,  etc.—  oct.  9, 
When  an  expense  has  been  incurred  by  any  health  officer,  sher-  i«w/ 
iff,  or  bonded  constable,  in  the  execution  of  the  duties  required  l'^' 
by  the  provisions  of  this  article,  said  health  officer,  sheriff,  or 
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bonded  constable,  as  the  case  may  be,  shall  have  the  right  of 
action  against  the  person  responsible  for  the  said  expense  for 
the  recovery  of  the  same;  provided,  that  no  more  than  is  fair 
and  reasonable  shall  be  recovered,  as  the  court  or  jury  shall 
determine. 
ooL ».         729.  Repeal  as  to  local  laws.— All  laws  and  parts  of  laws  in 
'*?w      co^i^t  ^tli  the  provisions  of  this  article  are  repealed,  but 
.^k  '     nothing  in  this  article  shall  be  so  construed  as  to  amend  or 
repeal  any  state  quarantine  law  or  any  local  public  health  or 
quarantine  law,  applying  to  a  county.     Nothing  herein  con- 
tained shall  be  construed  to  repeal  any  local  law  regulating 
nuisances  to  the  public  health, 
Aag.  15,        73^'  Records  of  marriage  furnished  board  by  probate  judge. 
i«7,p.     — Within  the  first  five  days  of  each  calendar  month  it  shall  be 
"*  *^ '^  the  duty  of  the  judge  of  probate  of  each  county  in  this  state  to 
forward  to  the  state  board  of  health,  at  Montgomery,  on  blank 
forms  to  be  supplied  by  said  board,  reports  of  all  marriages 
that  have  occurred  in  the*  county  for  the  preceding  month,  fur- 
nishing such  information  in  regard  to  each  marriage  as  is  on 
record  in  his  office, 
lb., ^18.       731.  Divorce;  records  of  furnished  board  by  registers  and 
clerks. — ^Within  the  first  five  days  of  each  calendar  month  it 
shall  be  the  duty  of  the  clerk,  register,  or  clerk  and  register  of 
each  court  having  equity  jurisdiction  in  this  state  to  forward 
to  the  state  board  of  health,  at  Montgomery,  and  on  blank 
forms  to  be  supplied  by  said  board,  reports  of  all  divorces  that 
have  been  granted  in  the  county  for  the  preceding  month,  fur- 
nishing such  information  in  regard  to  each  divorce  as  is  cm 
record  in  his  office,  including  the  race  and  color  of  the  parties. 
ib.,(^.       732.  Conflict  between  municipal  and  health  laws  provided 
for. — ^Tn  the  event  that  any  of  the  provisions  of  any  general 
municipal  bill  which  may  be  enacted  by  the  legislature  of  the 
session  of  1907  shall  be  in  conflict  with  any  of  the  provisions 
of  this  article  or  the  general  health  and  quarantine  laws  of  the 
state,  the  provisions  of  this  article  and  such  general  health  and 
quarantne  laws  shall  prevail. 
A.ameDd.     733.  (2442)    (1295)  Appropriation,    how   paid.— There  is 
•dMar.6,  appropriated  to  the  state  board  of  health  the  sum  of  fifteen 
M^i^ii   thousand  dollars  annually,  said  sum  to  be  expended  for  the 
and  t.      following  purposcs : 

1.  To  supervise  the- collection  of  the  vital  and  n^ortuary  sta- 
tistics of  the  state,  and  to  tabulate  the  same  for  publication; 

2.  To  execute  through  its  board  of  medical  examiners  the 
laws  reflating  the  practice  of  medicine  in  this  state; 

3.  To  supervise  the  execution  of  the  law  regulating  the  prac- 
tice of  midwifery  in  the  state; 
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4.  To  distribute  among,  the  people  of  the  state  by  means  of 
bulletins,  leaflets,  etc.,  information  in  regard  to  the  causation, 
propagation,  and  prevention  of  infectious  and  contagious  dis- 
eases; 

5.  To  provide  an  equipment  for  establishing  a  field  hospital 
for  isolating  and  treating  cases  of  pestilential  and  infectious 
diseases,  under  great  emergencies ; 

6.  To  provide  an  equipment  for  disinfecting  houses  under 
urgent  and  exceptional  conditons; 

7.  To  provide  an  equipment  for  illustrating  popular  lectures 
on  the  causes  and  modes  of  transmission  of  diseases,  said  lec- 
tures to  be  delivered  under  the  direction  of  the  state  board  of 
health.  The  sum  herein  appropriated  shall  be  paid  in  monthly 
instalhnents  to  the  executive  officer  of  the  state  board  of  health 
on  the  r€tquisition  of  the  president  of  said  board,  approved  by 
the  governor,  through  warrants  drawn  by  the  auditor  on  the 
treasurer.  An  itemized  account  of  all  expenditures  made 
under  this  section  shall  be  rendered  annually  to  the  governor. 
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ARTICLE  2. 
County  and  Municipal  Hospitals.    734,  735. 


Section. 
734.  Municipal  and  county  authori- 
ties may  establish  hospitals. 


Section. 
735.  Appropriation    by    the    county 
to  care  for  sick  and  wounded. 


734.  (2392)  (1260)  (1504)  (1207)  (956)  Municipal  and 
county  authorities  may  establish  hospitals.T-The  corporate 
authorities  of  any  town  or  city,  and  the  court  of  comity  com- 
missioners, or  board  of  revenue,  of  any  county  may  each  estab- 
lish within  the  town  or  city,  or  within  the  county,  hospitals, 
temporary  or  permanent,  for  the  reception  of  the  sick  or 
infinn,  or  of  persons  suspected  to  have  inf  ectiojis  or  contagious 
diseases,  and  may  make  all  needful  rules  and  regulations  for 
the  control  and  management  thereof,  and  shall  have  authority 
to  confer  by  contract  upon  any  institution  for  the  instruction 
of  students  of  medicine  located  in  the  city,  town,  or  county  in 
which  such  hospital  is  situated,  upon  such  terms  and  for  such 
Dumber  of  years  as  they  may  determine,  the  right  to  select  the 
visiting  staff  of  physicians  to  such  hospital  for  the  collegiate 
course  of  each  year  and  to  hold  clinics  on  the  patients  therein 
and  have  its  students  attend  such  clinics.  The  corporate 
authorities  and  the  court  of  coimty  commissioners,  or  board  of 
revenue,  may  unite  in  the  establishment  of  such  hospitals,  if 
deemed  expedient,  making  them  common  for  the  use  of  the 
town  or  city  and  of  the  county,  and  in  the  making  of  rules  and 
regulations  for  the  control  and  management  thereof,  and  shall 
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Mar.  5, 
1903,  p. 
183,  $1. 
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jointly  have  the  same  powers  and  authority  above  conferred 
upon  each. 

(Aikin's  Digest,  pp.  352,  353;  Clay's  Digest,  pp.  500,  501.)  To  the  board 
of  health  is  committed  in  a  large  degree  the  enforcement  of  the  laws  relating 
to  public  health,  quarantine  and  sanitation. — ^Bragg  v.  State,  134  Ala.  165 
(32  So.  767).  The  duties  and  authority  of  health  officers  are  prescribed  in 
the  general  way  by  this  chapter  of  the  Code. — ^Barrett  v.  Mobile,  129  Ala.  179 
(30  So.  36).  Original  statutes  regulating  passed  in  1807. — ^Toulmin's  Digest^ 
pp.  688,  et  seq. 

735.  Appropriations  by  the  county  to  care  for  sick  and 
wounded. — ^The  board  of  revenue  or  the  cotfrt  of  county  com- 
missioners of  any  county  of  this  state,  having  over  thirty-five 
thousand  population,  are  empowered  and  authorized  to  make 
appropriations  out  of  the  revenues  of  their  respective  counties 
to  aid  in  maintaining  and  taking  care  of  sick  and  wounded 
persons,  who  are  unable  to  provide  for  themselves,  in  any  hos- 
pital maintained  in  their  respective  counties  exclusively  for 
the  care  of  the  sick  or  wounded  within  the  limits  of  such 
counties. 


ARTICLE  3. 

Quarantine  Laws  and  Requlations.      736-756. 


Section. 

736.  Quarantine;  how  enforced. 

737.  Quarantine   executed   by   com- 

mittees of  public  health. 

738.  Duty  of  governor  to  proclaim 

quarantine. 

739.  Authority  of  health  officer  to 

investigate  necessity  for 
quarantine. 

740.  Bef  usal  of  investigation  ground 

for  declaring  quarantine. 

741.  Detention  ground;   if  without 

town  or  city  limits  assent  of 
county  commissioners  neces- 
sary. 

742.  Quarantine  authority  of  state 

paramount  to  all  others. 

743.  State    quarantine    officers    and 

guards  permitted  to  pass 
quarantine  lines. 

744.  Modifications   or    additions    to 

quarantine  regulations;  how 
made. 

745.  Trains,  steamboats,  etc.,  under 

supervision  of  state  board  of 
health. 


Section. 

746.  Trains  and  water  crafts   per- 

mitted to  pass  with  open  win- 
dows, and  to  stop  for  fuel, 
water,  and  provisions. 

747.  Affidavits  by  persons  desiring 

to  enter  certain  places. 

748.  County  and  municipal  corpora- 

tion quarantine;  how  pro- 
claimed. 

749.  County    or    municipal    quaran- 

tine enforced  by  county 
board  of  health. 

750.  Quarantine    against    part     of 

county. 

751.  Enforcement      of      quarantine 

against  part  of  county. 

752.  Expense  of  enforcing  quaran- 

tine; how  paid. 

753.  Escapes  from  quarantine. 

754.  Quarantine,  when  declared,  re- 

ported to  state  health  officer. 

755.  Eights  of  quarantine  officers  to 

board  trains,  steamboats, 
etc.,  and  to  ride  thereon  free 
of  charge. 

756.  Appropriation    for    quarantine 

purposes. 


Feb.  23, 
1899,  p. 
129,  $  1. 


736.  Quarantine,  how  enforced. — Quarantine  shall  be 
enforced  by  the  state,  by  counties,  and  by  incorporated  cities 
and  towns,  in  accordance  with  the  provisions  of  this  article. 
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737.  Quarantine  executed  by  committees  of  public  health. —  Feb.  28, 
Whenever  in  this  article  rights  are  granted  to,  or  duties  im-  \^\\ 
posed  upon,  the  state  board  of  health  or  a  county  board  of 
health,  such  rights  and  such  duties  may  be  exercised  or  exe- 
cuted by  the  committees  of  public  health  and  health  officers,  ^ 
respectively,  of  said  boards,  as  their  legal  and  accredited 
agents. 

738.  Duty  of  governor  to  proclaim  quarantine. — ^The  gov-ib.,$3. 
emor,  whenever  he  deems  it  necessary,  or  whenever  so  advised 

by  the  state  board  of  health,  shall  proclaim  quarantine,  and 
when  proclaimed,  said  board  of  health  shall  enforce  such  quar- 
antine, under  such  regulations  as  may,  from  time  to  time,  be 
prescribed. 

739.  Authority  of  health  officer  to  investigate  necessity  for  ib,$4 
quarantine. — The  state  health  officer,  or  any  other  member  of 

tiie  state  board  of  health  designated  by  him,  or  by  the  president 
of  the  state  board  of  health,  or  the  state  committee  of  public 
health,  may  go  into  any  place  in  this  state  for  the  purpose  of 
making  such  investigations  as  shall  determine  the  necessity 
for  quarantine.  Quarantine  may  be  established  pending  such 
investigation,  or  upon  authentic  information  of  the  existence 
of  a  quarantinable  disease  at  any  place  from  which  such  dis- 
ease is  likely  to  invade  the  state,  or  any  portion  thereof. 

740.  Refusal  of  investigation  ground  for  declaring  quaran-  ib. 
tine. — Should  permission  for  such  investigation  into  the  nature 
of  the  disease  as  is  herein  provided  for  be  refused  by  the 
authorities  of  any  place  outside  of  this  state,  such  refusal  will 
constitute  ground  for  declaring  quarantine  against  such  place. 

741.  (2398)  (1263)  (1507)  (1210)  (959)  Detention  ground; 
if  without  town  or  city  limits  assent  of  county  commissioners 
necessary. — The  authorities  of  any  incorporated  city  or  town 
may  establish  a  place  of  detention  for  persons  who  may  come 
from  territory  under  quarantine  by  such  incorporated  city  or 
town,  but  if  the  place  selected  be  without  the  limits  of  the  town 
or  city  the  assent  of  the  commissioners  of  the  county  in  which 
such  place  is  located  must  be  obtained.. 

The  policy  of  health  and  quarantine  laws' is  to  regulate  and  restrain  tem- 
porarily, but  not  beyond  the  occasion  and  scope  of  jiecessity;  self -defensive 
is  the  limitation  on  police  power  of  state  imposed  by  the  federal  constitu- 
tion.— Greensboro  v.  ^hrenreich,  80  Ala.  582.  Ordinances  passed  under  quar- 
antine power  must  not  be  unreasonable,  partial  or  unfair,  nor  in  restraint  of 
trade,  nor  contravening  the  general  laws  of  public  policy. — Greensboro  v. 
£hrenreich,  80  Ala.  582.  Municipal  corporations  have  'power  to  abate 
nmsanees,  but  cannot  prohibit  a  lawful  business  not  necessarily  a  nuisance; 
cannot  under  guise  of  police  power  prohibit  lawful  trade;  may  establish 
quarantine  and  provide  reasonable  inspection  and  regulation  for  disinfecting 
or  destroying  germs  of  diseases  as  far  as  practicable. — ^Ib. 
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Feb.  28,       742.  Quarantine  authority  of  State  paramount  to  all  Others.— 

}^'  p-  The  quarantine  authority  of  the  state  shall  be  paramount  to 
that  of  any  county,  city,  or  town  therein, 

lb  743.  State  quarantine  officers  and  guards  permitted  to  pass 

,  quarantine  lines. — ^All  state  quarantine  officers  and  guards, 
upon  presentation  of  such  credentials  and  compliance  with 
such  regulations  as  may  be  prescribed  by  the  state  board  of 
health,  shall  be  permitted  to  pass  all  quarantine  lines  estab- 
lished by  county,  city,  or  town  authority. 

lb, $6.  744.  Modifications  or  additions  to  quarantine  regulations, 
how  made. — ^When  proclamation  of  quarantine  has  been  issued 
by  the  governor,  the  state  health  officer  may,  subject  to  the 
approval  of  the  state  board  of  health,  amend  the  regulations 
originally  adopted,  and  may  add  to  or  take  from  the  territory 
under  quarantine,  provided  that  he  reports  to  the  governor  all 
amendments  and  changes  made,  together  with  the  reasons 
therefor. 

lb, $7.  745.  Trains,  steamboats,  etc.,  under  supervision  of  state 
board  of  health. — ^During  the  existence  of  quarantine,  state  or 
local,  the  supervision  of  trains  or  all  steamboats  and  water 
crafts  affected  by  such  quarantine,  shall  be  placed  under  the 
state  board  of  health;  and  the  quarantine  authorities  of  any 
county,  incorporated  city,  or  town  traversed  by  such  roads,  or 
to  which  such  steamboats  or  water  craft  shall  ply,  may  decline 
to  receive  freights,  mails,  or  express  matter  from  a  place 
infected  with  a  quarantinable  disease,  of  which  refusal  the  said 
authorities  must  give  the  state  health  officer  immediate  notice. 

lb.  746.  Trains  and  water  crafts  permitted  to  pass  with  open 

windows,  and  to  stop  for  fuel,  water,  and  provisions. — ^Trains 
on  said  roads  shall  be  permitted  to  pass  with  open  windows,  if 
the  passengers  and  crews  thereon  so  desire,  and  to  stop  for 
fuel,  water,  and  provisions  at  such  stations  as  are  as  remote  as 
practicable  from  thickly  inhabited  places. 

lb.,  $8.  747.  Affidavits  by  person  desiring  to  enter  certain  places. — 
Any  person  who  makes  affidavit  before  a  quarantine  officer  or 
guard,  engaged  in  enforcing  quarantine  for  the  protection  of  a 
place  which  said  person  wishes  to  enter,  and  who  furnishes 
such  other  evidence  as  may  be  prescribed  by  the  state  board  of 
health  that  he  has  not  since  the  appearance  of  a  quarantinable 
disease,  then  existing,  been  in  any  place  against  which  quaran- 
tine has  been  legally  proclaimed,  shall  be  permitted  to  enter 
or  remain  in  the  place  to  which  he  desires  to  go.  Any  person 
who  has  been  in  a  place  then  under  quarantine,  by  the  author- 
ity of  the  state,  or  by  that  of  a  county,  city,  or  town,  with  the 
approval  of  the  state  board  of  health,  and  who  has  since  com- 
plied with  the  requirements  as  to  detention  and  disinfection. 
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one  or  both,  prescribed  or  approved  by  the  state  board  of 
health,  and  who  shall  make  affidavit  thereto,  and  furnish  such 
other  evidence  thereof,  as  said  board  may  prescribe  or  demand, 
shall  be  permitted  to  enter  or  remain  in  any  place  in  this  state. 

748.  County  and  municipal  corporation  quarantine;   how  Feb.  ss, 
proclaimed. — ^Upon  the  recommendation  of  the  board  of  health  l^'^,. 
of  a  county,  and  subject  to  the  approval  of  the  state  board  of 
health,  quarantine  may  be  proclaimed  for  a  countj*  by  the  pro- 
bate judge  thereof,  or  in  case  of  his  inability  to  act,  then  by  the 
presiding  officer  of  the  board  of  commissioners,  or  revenue, 

and  for  an  incorporated  city  or  town  by  the  mayor,  or  chief 
executive  officer  thereof.  In  case  of  emergency,  quarantine 
may  be  proclaimed  by  said  officers  without  such  recommenda- 
tions, subject,  however,  to  approval,  modification,  or  with- 
drawal by  the  board  of  health  of  the  county. 

749.  County  or  municipal  quarantine  enforced  by  county  ib. 
board  of  health. — ^When  quarantine  has  been  proclaimed  for  a 
county,  incorporated  city  or  town,  in  accordance  with  the  pro- 
visions of  this  article,  its  enforcement  shall  be  entrusted  to  the 
health  officer  of  the  county,  city,  or  town,  respectively,  the 
administration  of  any  one  or  all  of  whom  shall  be  subject  to  the 
approval  of  the  board  of  health  of  the  county. 

750.  Quarantine  against  part  of  county.— When  a  conta-ib.,$ia 
gious  or  infectious  disease  of  quarantinable  nature  exists  m  a 
part  of  a  coimty,  the  remainder  of  the  county  and  any  incorpo- 
rated city,  or  town  therein,  may  establish  quarantine  against 

the  infected  portion  or  portions  of  the  county  in  accordance 
with  the  following  provisions;  if  a  majority  of  the  committee 
of  public  health,  acting  for  the  board  of  health  of  the  county, 
reside  in  the  uninfected  portion  of  the  coimty,  such  majority 
shall  have  the  power  of  the  full  committee,  as  defined  in  the 
preceding  sections  of  this  article.  If;  however,  a  majority  of 
the  said  committee  reside  in  the  infected  portion  of  the  county, 
then  said  committee  can  no  longer  act,  and  in  that  event  the 
uninfected  portion  of  the  county  may  establish  quarantine  as 
follows:  the  judge  of  probate,  the  president,  or  any  two  mem- 
bers of  the  board  of  commissioners,  or  of  revenue,  if  they,  or 
either,  reside  in  the  uninfected  portion  of  the  county,  may  issue 
in  the  order  named  and  upon  the  recommendation  of  the 
county  health  officer,  in  case  he  resides  in  thje  uninfected  por- 
tion of  the  county,  or  in  default  of  such  residence,  or  on  account 
of  his  absence  from  the  county,  then  without  such  recom- 
mendation, a  proclamation  of  quarantine  against  the  infected 
portions  of  the  county,  subject  to  approval  or  modification  by 
the  state  board  of  health.  Likewise,  the  mayor  or  chief  execu- 
tive officer  of  any  incorporated  city  or  town  in  the  uninfected 
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portion  of  the  comity,  may  issue,  on  the  recommendation  of 
the  health  oflScer  of  Ms  city,  or  town,  or  in  the  absence  of  such 
oflScer,  then  without  such,  recommendation,  a  proclamation  of 
quarantine  against  the  infected  portion  of  the  county,  subject 
to  approval  or  modification  by  the  state  board  of  health. 

Feb.  28,  751.  Enforcement  of  quarantine  against  part  of  county.— A 
\^\\o  P^^^^l^^^ti^^  ^f  quarantine  issued  in  accordance  with  the  pro- 
visions of  the  foregoing  section  by  the  judge  of  probate,  the 
president  or  any  two  members  of  the  board  of  commissoners, 
or  of  revenue,  for  the  protecton  of  a  porton  of  a  county,  shall 
be  enforced  by  the  health  officer  of  the  county,  provided,  he 
resides  in  the  uninfected  portion  of  the  county,  but  in  case  he 
does  not  so  reside,  or  in  the  event  of  his  absence  or  disability, 
then  such  proclamation  shall  be  enforced  in  such  way  as  the 
officer  issuing  the  same  may  direct.  A  proclamation  of  quar- 
antine issued  by  the  mayor  or  chief  executive  officer  of  any 
incorparated  city  or  town,  in  accordance  with  the  provisions 
of  the  foregoing  section,  shall  be  enforced  by  the  health  officer 
of  the  city  or  town,  and  in  case  of  his  absence  or  disability, 
then  in  such  way  as  the  officer  issuing  the  proclamation  may 
direct, 
lb.  752.  Expense  of  enforcing  quarantine;    how  paid. — ^The 

^'  °  ^'^  expense  of  enforcing  any  quarantine  for  a  coimty,  or  for  a  por- 
tion thereof,  as  provided  for  in  the  preceding  sections,  shall  be 
defrayed  by  the  court  of  county  commissioners,  or  of  revenue 
of  the  county;  that  incurred  in  conducting  a  quarantine  for  an 
incorporated  city  or  town  shall  be  defrayed  by  the  authorities 
of  the  city  or  town  declaring  quarantine. 

753.  (2402)  (1267)  (1511)  (1217)  (966)  Escapes  from  quar- 
antine.—Should  a  person  who  has  been  legally  placed  in  deten- 
tion by  a  quarantine  officer  attempt  to  make  his  escape,  such 
person  may  be  forcibly  detained;  or,  should  such  person  make 
his  escape,  complaint  on  oath  may  be  made  before  the  judge  of 
probate  or  a  justice  of  the  peace  by  the  officer  in  charge,  or  by 
one  of  his  assistant  officers,  whereupon  such  judge  of  probate, 
or  justice  of  the  peace,  shall  issue  his  warrant,  authorizing  a 
sheriflf,  bonded  constable,  or  other  lawful  officer,  to  arrest  and 
deliver  such  person  into  the  custody  of  the  quarantine  officer 
in  charge  of  the  place  of  detention. 

lb. $11.  '^^^^  Quarantine,  when  declared,  reported  to  state  hesilth 
officer. — ^Every  quarantine  declared  or  established  by  the 
authority  of  any  county,  incorporated  city,  or  town  in  this 
state,  together  with  the  regulations  prescribed  thereunder, 
shall  forthwith  be  reported  to  the  state  health  officer  by  the 
health  officer  of  the  county,  city,  or  town  establishing  or  con- 
ducting such  quarantine. 
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755.  Bights  of  quarantine  ofl9cers  to  board  trains,  steam-  Feb.  23, 
boats,  etc.,  and  to  ride  thereon  free  of  charge. — ^Written  J^'^^^ 
authority  to  act  as  qtiarantine  officer  for  this  state  or  for  any 
cormty,  incorporated  city,  or  town  therein  conducting  a  quar- 
antine approved  by  the  executive  officer  of  the  state  board  of 
health,  shall  entitle  the  holder  thereof  to  board  any  railroad 
train — ^passenger  or  freight — and  any  steamboat  or  other  water 
craft  in  this  state,  and  ride  thereon,  free  of  cost,  to  such  place 

or  places  as  the  discharge  of  his  duties  may  demand. 

756.  Appropriation  for  quarantine  purposes. — ^The  sum  of  ^^'^i^^^* 
twenty  thousand  dollars,  or  so  much  thereof  as  may  be  neces-  1uk°i4. 
sary,  is  annually  appropriated  to  defray  the  expenses  that  may  ^[JJ^^^p- 
arise  under  the  operation  of  this  article,  the  said  appropriation 
or  any  part  thereof  to  be  paid  by  the  state  treasurer  on  war- 
rants issued  by  the  state  auditor,  these  to  be  based  on  requisi- 
tions signed  by  the  state  health  officer  and  approved  by  the 
governor.     The  state  board  of  health  shall  annually  make  to 
the  governor  a  report  by  items  of  all  expenditures  incurred 
tinder  this  article. 


651,  $1. 


AETICLE  4. 
Live  Stock  Sanitaby  Boabd.    767-770. 


Section. 
757.  State  live  stock  sanitary  board 

established. 
768,  Powers  generally. 

759.  State  yeterinarian  and  assist- 

ants. 

760.  Quarantine  stalls  or  lots;  notice 

of  establishing. 

76L  Transportation  of  live  stock 
under  quarantine. 

782.  Live  stock  brought  into  state 
accompanied  by  health  cer- 
tificate. 

763.  Cleaning  and  disinfecting  in- 

fected or  infested  places. 

764.  Veterinarian  or  assistants  may 

enter     premises    to    execute 
quarantine  laws. 


Section. 

765.  Cattle    ticks,    or    other   infec- 

tious, contagious,  or  commu- 
nicable disease  of  live  stock, 
eradication  of. 

766.  Federal       veterinarians       ap- 

pointed. 

767.  Annual  appropriation   for   ex- 

penses of  live  stock  sanitary 
board. 

768.  Grand   juries,   charge   to;    in- 

quisitorial powers  of. 

769.  Annual  report  to  governor. 

770.  Counties     exempt     from     pro- 

visions of  article. 


366.  $1. 


757.  State  live  stock  sanitary  board  established.— The  com-  M»r.  12. 
missioner  of  agriculture  and  industries  of  the  State  of  Ala-  ^*^  p* 
bama,  the  professor  of  animal  industry,  and  the  professor  of 
veterinary  science  of  the  Alabama  Polytechnic  Institute,  shall 
constitute  a  board  to  be  known  as  the  state  live  stock  sanitary 
board.  The  commissioner  of  agriculture  and  industries  shall 
be  chairman,  and  the  veterinarian  on  the  board  shall  be  sec- 
retary of  the  board. 

758.  Powers  generally.— The  state  live  stock  sanitary  board  ib. 
shall  have  full  power  to  make  or  enact  such  rules  and  regula- 
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tions  as  they  may  deem  necessary  for  governing  the  movement, 
transportation,  or  disposition  of  live  stock  that  may  be  quar- 
antined as  hereinafter  provided  on  account  of  being  affected 
with,  or  exposed  to,  a  contagious,  or  communicable  disease,  or 
on  account  of  being  infected  or  infested  with  the  carrier  or  the 
carriers  of  the  cause  or  the  causes  of  a  contagious,  infectious, 
or  communicable  disease  of  live  stock. 
Mar.  12,        759.  State  veterinarian  and  assistants. — ^The  professor  of 
asTi  2!    veterinary  science  of  the  Alabama  Polytechnic  Institute  shall 
be  state  veterinarian  of  Alabama.     The  state  veterinarian 
shall,  by  and  with  the  advice  and  consent  of  the  state  live  stock 
sanitary  board,  nominate  as  many  assistant  state  veterinarians 
and  state  live  stock  inspectors  as  they  may  deem  necessary 
and  as  the  funds  at  their  disposal  shall  permit, 
lb, $8.        760.  Quarantine  stalls  or  lots,  notice  of  establishing. — ^The 
state  veterinarian  shall  quarantine  a  stall,  lot,  yard,  pasture, 
field,  town,  city,  township,  county,  or  any  part  of  the  State  of 
Alabama,  when  he  shall  determine  the  fact  that  live  stock  iu 
such  place  or  places  are  affected  with  a  contagious,  infectious, 
or  communicable  disease,  or  when  said  live  stock  are  infested, 
or  infected,  with  the  carrier,  or  carriers,  of  a  contagious,  infec- 
tious, or  communicable  disease.    The  state  veterinarian  or  an 
assistant  veterinarian  shall  give  written  or  printed  notices  of 
the  establishment  of  said  quarantine  to  the  owners  or  keepers 
of  said  live  stock,  and  to  any  oflScer  or  agent  of  railroad,  steam- 
boat, or  other  transportation  companies  doing  business  in  or 
through  the  quarantined  part  or  parts  of  the  state. 
ib.,$$4       761.  Transportation  of  live  stock  under  quarantine. — ^No 
and  5.     railroad  company,  or  the  owners  or  masters  of  any  steam  or 
other  vessel  or  boat,  shall  receive  for  transportation  or  shall 
transport  live  stock  from  any  quarantined  district  into  any 
other  part  of  Alabama,  except  as  hereinafter  provided.     No 
person,  corporation,  or  company  shall  deliver  live  stock  for 
transportation  to  any  railroad  company  or  sailing  or  steam 
vessel  or  boat,  in  a  quarantined  district  of  Alabama,  except  as 
hereinafter  provided.     No  person,  company,  or  corporation 
shall  drive  or  cause  to  be  driven  live  stock  on  foot,  or  transport 
live  stock  in  a  private  conveyance,  or  cause  live  stock  to  be 
transported  in  a  private  conveyance  from  a  quarantined  dis- 
trict to  a  non-quarantined  part  of  Alabama,  except  Tis  herein- 
after provided.     Live  stock  may  be  moved  within  the  limits  of 
a  quarantined  district  or  from  a  quarantined  district  of  Ala- 
bama only  under  and  in  compliance  with,  the  rules  and  regula- 
tions of  the  state  live  stock  sanitary  board.    It  shall  be  imla^w- 
ful  to  move  or  to  allow  to  be  moved,  any  live  stock  from  one 
place  to  another  within  the  limits  of  a  quarantined  district  or 
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from  a  quarantined  district  to  a  non-quarantined  district  of 
Alabama,  in  any  other  manner  or  method,  or  under  any  condi- 
tions other  than  prescribed  by  the  rules  and  regulations  of  the 
state  live  stock  sanitary  board. 

762.  Live  stock  brought  into  state  accompanied  by  health  ^^^'  ^* 
certificate. — ^All  live  stock,  except  such  live  stock  as  are  to  be  m,\\ 
used  for  immediate  slaughter,  when  brought  into  Alabama  by 

a  person,  company,  or  corporation,  railroad  or  other  transpor- 
tation companies,  shall  be  accompanied  by  a  certificate  of 
health,  and  said  certificate  shall  state  that  said  animal  or  ani- 
mals are  free  of  contagious,  infectious,  or  communicable  dis- 
ease, and  the  carrier  or  carriers  of  the  cause  or  causes  of  such 
diseases.  This  certificate  must  be  made  by  a  qualified  veter- 
inarian immediately  after  he  has  personally  examined  the  live 
stock  and  before  the  live  stock  have  been  shipped  into  Ala- 
bama. This  certificate  shall  be  attached  to,  and  accompany, 
the  shipping  bill  of  the  live  stock  to  the  place  to  which  the  live 
slock  are  shipped,  and  the  owner  of  the  live  stock  or  agent  of 
the  transportation  company  shall  mail  or  send  said  certificate 
to  the  state  veterinarian  immediately  following  the  arrival  of 
the  live  stock  at  its  place  of  destination.  The  state  veterinarian 
shall  furnish  qualified  veterinarians  and  transportation  com- 
panies with  blank  health  certificates  at  actual  cost. 

763.  Cleaning  and  disinfecting  infected  or  infested  places. —  ib.,$7. 
Owners,  renters,  or  parties  in  possession  of  quarantined  live 
stock  or  quarantined  places  shall  follow  the  directions  in  the 
rules  and  regulations  of  the  state  live  stock  sanitary  board  in 
cleaning  and  disinfecting  infected  live  stock  and  infested  or 
infected  quarantined  places,  and  in  destroying  the  carriers  of 

the  cause  of  a  contagious,  infectious,  or  communicable  disease, 
that  infest,  or  infect,  live  stock  and  quarantined  places.  Said 
cleaning  of  said  live  stock  and  the  disinfecting  of  said  places, 
and  destroying  of  said  carriers,  shall  be  done  by  the  owners  or 
the  persons  in  possession  of  the  infected  live  stock  and  places, 
in  a  reasonable  time  after  receiving  a  written  or  printed  notice 
from  the  state  veterinarian,  an  assistant  state  veterinarian,  or 
a  state  live  stock  inspector. 

764.  Veterinarian  or  assistants  may  enter  premises  to  exe-  ii,,$8. 
cote  quarantine  laws. — The  state  veterinarian,  the  assistant 
state  veterinarian,  and  the  state  live  stock  inspectors,  may  enter 
upon  the  premises  or  into  any  bams  or  other  buildings  where 

live  stock  are  temporarily  or  permanently  kept  in  the  State  of 
Alabama  in  the  discharge  of  the  duties  prescribed  in  this    . 
article.    No  person  or  persons  shall  assault,  resist,  oppose,  pre- 
vent, impede,  or  interfere  with  the  state  veterinarian,  an  assist- 
ant state  veterinarian,  or  a  state  live  stock  inspector  in  the 
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execution  of  his  or  their  duties,  or  on  account  of  the  execution 
of  his  or  their  duties. 

Mar.  12,  765.  Cattlc  ticks,  or  other  infectious,  contagious,  or  com- 
^;^\  municable  disease  of  live  stock;  eradication  of.— The  work  of 
cattle  tick  eradication  or  the  suppression  or  eradication  of  any 
other  infectious,  contagious,  or  communicable  disease  of  live 
stock  shall  be  taken  up  under  the  provisions  of  this  article  in 
any  county  or  any  part  of  a  county  or  any  part  of  the  State  of 
Alabama,  when  the  state  live  stock  sanitary  board  may  deem  it 
best.  The  county  commissioners  of  any  county  in  which  the 
state  or  federal  authorities  take  up  the  work  of  tick  eradication 
or  the  suppression  of  any  infectious,  contagious,  or  communi- 
cable disease  of  live  stock,  may  appropriate  for  aiding  in  such 
work,  such  sum  as  the  county  commissioners  may  deem  ade- 
quate and  necessary. 

xb.,$io.  766.  Federal  veterinarians  appointed.— The  state  live  stock 
sanitary  board  may  appoint  or  elect  the  federal  veterinarians 
and  live  stock  inspectors  who  are  doing  work  in  Alabama,  as 
assistant  state  veterinarians  an^  state  live  stock  inspectors, 
provided  they  consent  to  act  without  pay  from  the  State  of 
Alabama. 

lb.,  $12.  767.  Annual  appropriation  for  expenses  of  live  stock  sani- 
tary board. — ^There  is  appropriated  annually  the  sum  of  five 
thousand  dollars  to  be  disbursed  under  the  direction  of  the 
state  live  stock  sanitary  board  to  pay  the  actual  expenses  of 
the  live  stock  sanitary  board  in  attending  meetings,  to  pay  for 
the  printing  of  the  official  blanks,  the  annual  reports  of  the 
state  veterinarian,  and  the  rules  and  regulations  of  the  state 
live  stock  sanitary  board,  to  pay  the  state  veterinarian  five 
hundred  dollars  per  year  and  expenses  while  on  actual  duty, 
and  each  assistant  state  veterinarian  five  dollars  per  day  and 
expenses  while  on  actual  duty,  and  each  state  live  stock  inspec- 
tor one  to  three  dollars  per  day  and  expenses  while  on  actual 
duty;  and  to  pay  such  other  expenses  as  may  be  necessary  in 
carrying  out  the  provisions  of  this  article. 

tb.,$i8..  768.  Grand  juries,  charge  to;  inquisitorial  powers  of. — ^The 
judges  of  the  circuit  and  criminal  courts  shall  give  the  preced- 
ing sections  in  special  charge  to  each  future  grand  jury  empan- 
elled in  this  state,  and  such  grand  jury  shall  be  clothed  with, 
and  authorized  to,  exercise  inquisitorial  power  for  the  carrying 
out  and  enforcement  of  this  article. 

lb.,  $14.  769.  Annual  report  to  governor. — ^The  state  veterinarian 
shall  make  an  annual  report  to  the  governor  of  Alabama,  giv- 
ing a  full  account  of  the  work  done  and  a  detailed  report  of  the 
money  expended. 
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770.  Counties  exempt  from  provisions  of  article. — ^None  of  au?.  e, 
the  provisions  of  this  article  shall  apply  to  or  be  put  in  force  J^'^^,'^; 
in  a  county  where  the  majority  of  its  area  is  not  under  a  stock 
law,  or  a  law  prohibiting  cattle  from  running  at  large. 


AETICLE  5. 
SAinTOiuuM  FCtt  Consumption  and  Tubehoulosis.    771-792. 


Section. 

771.  Sanitorium  established. 

772.  Board    of   trustees   of   sanito- 

rium. * 

773.  Members  of  board  of  trustees 

of  sanitorium;    appointment, 
election,  and  terms  of  office. 

774.  Vacancies  in  office;   how  filled. 
776.  Superintendent  of  sanitorium; 

election  and  removal  of. 

776.  Assistants,    agents,    and    serv- 

ants;   selection  and  removal 
of. 

777.  Land  and  site  for  sanitorium, 

selection  of. 

778.  Proclamation  announcing  open- 

ing of  sanitorium. 

779.  Superintendent    and    trustees, 

duties  of. 

780.  Patients  or  cases  of  tuberculo- 

sis, classified. 
78L  Patients,   whites  •  and   negroes 
shall  be  separated. 


Section. 

782.  Patients,  men  and  women  shall 

be  separated. 

783.  Farm  and  dairy  selected  and 

established      in      connection 
with  sanitorium. 

784.  Patients  classified  as  pay  pa- 

tients and  state  patients. 

785.  Patients;  how  admitted  to  san- 

itorium. 

786.  Appropriation  for  sanitorium. 

787.  Treasurer  and  steward  of  sani- 

torium;  election,  bond  of. 

788.  Accounts  and  books  kept  open 

for  inspection. 

789.  Officers  must  reside  in  sanito- 

rium  or  on  grounds;    board 
and  lodging  free. 

790.  Bules  of  trustees. 

791.  Compensation  of  trustees. 

792.  Beports  annuaUy  made  to  gov- 

ernor. 


771.  Sanitorium  established.— There  is  created  and  estab-  Aug.  u. 
lished  a  state  sanitorium  for  the  study  of  tuberculosis,  dissem-  J^*  p* 
inating  the  results  of  the  study,  showing  the  best  methods  of 
treating  it  and  preventing  its  spread;  and  for  the  care  and 
treatment  of  such  persons  as  may  be  admitted  to  the  sanito- 
rium. 

772.  Board  of  trustees  of  sanitorium. — ^There  is  created  and  ib.,$2. 
established  a  board  of  seven  persons  who  shall  constitute  the 
board  of  trustees  of  the  state  sanitorium,  to  be  styled  the  Ala- 
bama Sanitorium  for  Consumption  and  Tuberculosis. 

773.  Members  of  board  of  trustees  of  sanitorium;  appoint-  n>. 
ment,  election,  and  terms  of  office. — The  governor  shall  be  a 
member  of  said  board  of  trustees  and  chairman  of  the  same. 
The  state  health  officer  shall  be  a  member  and  secretary  of  the 
same.  The  governor  shall  appoint  the  other  five  members, 
three  of  whom  shall  be  practicing  physicians  and  members  in 
good  standing  of  the  Medical  Association  of  Alabama,  who 
shall  serve,  respectively,  until  the  first  Mondays  in  May,  1908, 
1909,  1910,  1911,  and  1912,  and  until  their  successors  are 
respectively  elected  or  appointed,  as  herein  provided.     The 


705,^2. 


lb.,  $8. 
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successors  of  those  members  whose  terms  expire  in  1908, 1909, 
1910,  shall  be  elected  by  the  said  Medical  Association  of  Ala- 
bama, and  the  successors  of  those  whose  terms  expire  in  1911 
and  1912  shall  be  appointed  by  the  governor,  and  each  of  said 
five  members  shall  serve  for  a  term  of  five  years  and  until  his 
successor  is  elected  or  appointed;  and  the  successor  of  each  of 
said  members  shall  thereafter  be  elected  or  appointed  for  a 
term  of  five  years  and  until  his  successor  is  elected  or  ap- 
pointed, as  hereinafter  provided. 
Aug.  14,  774,  Vacancies  in  office;  how  filled. — ^Vacancies  from  any 
^•^p-  cause  shall  be  filled  for  the  unexpired  terms  by  appointment 
by  the  governor  of  members  appointed  by  him,  and  by  the  Med- 
ical Association  of  Alabama  in  the  offices  elected  by  it. 

775.  Superintendent  of  sanitorium;   election  and  removal 
of. — ^The  trustees  shall  elect  a  superintendent  of  the  sanito- 
rium, who  must  be  a  learned  physician  of  skill  and  experience, 
and  who  shall  reside  in  the  sanitorium  and  give  his  whole  time 
to  the  management  of  the  work  and  affairs  of  the  sanitorium, 
and  receive  such  salary  as  may  be  fixed  by  the  trustees,  and 
who  shall  hold  office  for  the  term  prescribed  by  the  trustees, 
and  may  be  removed  by  them  whenever,  in  their  judgment, 
the  best  interests  of  the  sanitorium  require  it. 
lb.,  $4.        776.  Assistants,  agents,  and  servants;  selection  and  removal 
of. — ^The  superintendent  shall,  with  the  approval  of  the  trus- 
tees, elect  such  assistants  as  may  be  necessary,  who  are  learned 
and  skilled  physicians,  who  shall,  under  the  direction  of  the 
superintendent,  make  research  and  investigation  of  and  con- 
cerning tuberculosis,  its  nature,  treatment,  and  cure,  and  shall 
also  select  such  agents  and  servants  as  the  trustees  may  deem 
necessary  to  properly  carry  on  the  work  of  the  sanitorium,  and 
the  trustees  shall  fix  the  time  and  terms  of  their  employment 
and  their  compensation,  and  shall  remove  any  or  all  of  such 
employes,  whenever  the  best  interests  of  the  sanitorium  and 
its  work  require  their  removal. 
ib.,H5       777.  Land  and  site  for  sanitorium;  selection  of. — ^The  tms- 
*°*^^^    tees  shall  select  and  buy  a  tract  of  land  of  not  less  than  one 
hundred  and  sixty  acres,  in  a  healthful  locality,  with  good 
natural  drainage,  and  an  abundant  supply  of  good  water,  and 
shall  cause  to  be  erected  thereon  the  necessary  buildings  for 
residences,  laboratories,  storerooms,  bams,  stables,  cottages 
for  patients,  and  all  and  every  structure  or  thing  necessary  for 
the  proper  conduct  of  the  sanitorium,  and  shall  take  the  title 
thereto  in  the  name  of  the  State  of  Alabama,  and  until  the  state 
insures  the  property  the  trustees  shall  insure  such  buildings 
as  may  be  erected  on  property  bought  by  them,  in  the  nanae  of 
the  State  of  Alabama,  for  the  use  of  the  Alabama  Sanitorium. 


HEALTH   AND   QUARANTINE.  4gl 

Sanitorlom  for  Constimption  and  Tuberculosis. 

Should  a  suitable  location  be  found  on  land  already  owned  by 
the  state,  the  governor  is  authorized,  in  his  discretion,  to  per- 
mit the  sanitorium  to  be  established  upon  such  land. 

778.  Proclamation  announcing  opening  of  sanitorium. —  au^.h, 
When  the  buildings  constructed  under  the  provisions  of  this  J^*/e. 
article  are  so  far  completed  that,  in  the  opinion  of  the  trustees, 

they  may  be  properly  used  for  the  purpose  for  which  said  sani- 
torium is  designed,  the  governor  shall  issue  a  proclamation 
announcing  it  opened  for  the  reception  of  patients. 

779.  Superintendent  and  trustees;  duties  of. — The  superin-  ib-.^T. 
tendent  shall  employ,  direct,  and  control  all  help  serving  about 

said  sanitorium.  In  addition  to  the  other  duties  herein  pre- 
scribed, said  trustees  shall,  from  time  to  time,  cause  to  be 
issued  and  promulgated,  through  the  secretary,  bulletins,  set- 
ting forth  needful  and  proper  information  to  the  public  as 
to  the  character  of  tuberculosis,  and  as  how  best  to  combat 
and  control  its  dissemination  and  the  best  modes  of  its  treat- 
ment. 

780.  Patients  or  cases  of  tuberculosis  classified. — Cases  of  ib.,§8. 
tuberculosis  shall  be  divided  into  three  classes,  viz.:  (1)  cura- 
ble cases;  (2)  cases  of  questionable  curability;  (3)  incurable 
cases.    Patients  belonging  tp  the  first  shall  be  admitted  to 

the  sanitorium;  those  belonging  to  the  second  class  may  be 
admitted  if,  after  careful  examination,  it  is  believed  that  the 
disease  can  be  either  arrested  or  cured  in  such  cases;  patients 
belonging  to  the  third  class  shall  not  be  admitted. 

781.  Patients;  white  and  negroes  shall  be  separated. — Theib.,$9. 
trustees  of  the  sanitorium  shall  arrange  the  cottages  for  the 
occupancy  of  patients  so  that  those  for  negro  patients  shall 

be  entirely  separate  from  those  for  white  patients,  and  if  the 
topography  of  the  land  will  permit  it,  must  be  placed  out  of 
sight  of  those  occupied  by  white  patients. 

782.  Patients;  men  and  women  shall  be  separated.— The  ib. 
cottages  for  the  men  and  women  of  each  race  shall  be  separate 
and  apart  from  each  other,  and  if  the  surface  of  the  earth  and 
the  trees  thereon  do  not  furnish  natural  barriers  and  screens, 
they  must  be  grown  out  of  strong,  quickly  growing  hedge 
plants  and  ornamental  vines. 

783.  Farm  and  dairy  selected  and  established  in  connection  ib.,$io. 
with  sanitorium. — The  trustees  in  selecting  a  location  for  the 
sanitorium  may  have  regard  to  fertile  farm  land  lying  adjoin- 
ing or  within  convenient  distance,  and  must  buy  enough  of 
such  land  to  establish  and  maintain  a  dairy  farm  thereon  to 
supply  the  sanitorium  with  milk,  eggs,  poultry,  fresh  meats, 

and  vegetables. 
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Aug.  14,  784.  Patients  classified  as  pay  patients  and  state  patients.— 
^^\^^^  The  charges  to  such  inmates  of  the  sanitorium  as  are  able  to 
pay  for  the  same,  or  of  such  as  have  persons,  or  kindred, 
bound  by  law,  or  otherwise,  to  maintain  them,  shall  be  paid 
by  such  inmates,  by  such  persons,  or  such  kindred,  at  a  rate 
to  be  determined  by  the  board  of  trustees  of  said  sanitorium. 
The  trustees  may  in  their  discretion  receive  other  patients 
who  have  no  means  to  pay  for  treatment,  and  the  board  of 
all  such  patients  shall  be  paid  from  the  treasury  of  the  state, 
provided  that  the  board  of  all  such  patients  does  not  exceed 
four  dollars  and  twenty  cents  per  week  for  each  of  such  indi- 
gent patients.  Said  payments  shall  be  made  on  the  first  days 
of  October,  January,  April,  and  July  of  each  year;  and  the 
auditor  shall  issue  his  warrant  for  that  amount  upon  certifi- 
cates of  said  board  of  trustees. 

lb., $12.  785.  Patients;  how  admitted  to  sanitorium.— The  trustees 
shall,  when  the  sanitorium  is  declared  open  for  the  reception 
of  patients,  advise  and  urge  the  physicians  and  health  officers 
of  the  state  to  endeavor  to  so  educate  the  people  in  regard 
to  the  advantages  and  purposes  of  the  institution  as  to  induce 
any  whp  may  be  laboring  under  tuberculosis,  and  whose  cases 
are  in  the  proper  stage,  to  avail  themselves  of  the  benefits  of 
the  institution.  The  admissibility  of  a  patient  must  be  settled 
as  far  as  can  be  done  by  correspondence  with  the  superin- 
tendent before  the  patient  leaves  home,  subject,  however,  to 
review  upon  the  arrival  of  the  patient  at  the  sanitorium. 

ib.,$$i3.      786.  Appropriation  for  sanitorium. — ^There  is  appropriated 
uandifl.  Q^j.  Qf  Qj^j  moneys  in  the  state  treasury  the  sum  of  forty 
thousand  dollars  to  buy  the  land  and  to  build  thereon  the 
necessary  and  suitable  buildings,   machinery,   waterworks, 
sewers,  apparatus,  etc.,  and  to  supply  the  necessary  tools, 
vehicles,  and  live  stock.    Twenty  thousand  dollars  of  said  sum 
appropriated  shall  be  paid  by  or  before  the  30th  day  of  Sep- 
tember, 1907;  ten  thousand  dollars  by  or  before  the  30th  day 
of  September,  1908;  five  thousand  dollars  by  or  before  the 
30th  day  of  September,  1909;  five  thousand  dollars  by  or 
before  the  30th  day  of  September,  1910.    The  money  hereby 
appropriated  shall  be  paid  to  the  treasurer  of  the  sanitorium 
upon  the  order  of  the  superintendent,  approved  by  the  gov- 
ernor, but  must  not  be  drawn  except  as  actually  needed.     All 
of  the  sum  appropriated  for  the  year  ending  on  the  30tli  day 
of  September,  1907,  may  be  paid  after  that  date,  and  shall 
be  available  until  used  by  the  trustees  for  which  it  was  appro- 
priated.    There  is  appropriated  out  of  any  money  in  the  state 
treasury  ten  thousand  dollars  annually,  or  so  much  thereof 
as  may  be  needed,  to  be  paid  in  quarterly  payments  on  the  last 
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day  of  every  quarter,  and  to  be  used  for  the  payment  of  the 
salaries  of  the  superintendent  and  other  officers,  agents,  and; 
servants  of  the  sanitorinm,  and  the  general  expenses  thereof. 
For  the  support  and  care  of  all  indigent  patients  not  otherwise 
paid  for  as  herein  provided,  treated  in  sanitorium,  a  sum  to 
be  regulated  by  the  trustees,  and  not  exceeding  sixty  cents 
per  day  for  every  indigent  patient,  shall  be  paid  by  the  states 
at  the  end  of  every  month.  The  superintendent  must  make- 
up an  account  showing  the  name,  sex,  and  color  of  every  such 
indigent  patient  and  the  number  of  days  he  was  in  the  sani- 
torium, and  the  county  of  his  residence,  and  certify  to  its 
correctness,  whereupon  the  state  auditor  must,  if  he  finds  the 
account  correct,  draw  a  warrant  on  the  state  treasurer  for  the 
amount  thereof,  payable  to  the  superinteifdent  of  the  sani- 
torium, who  shall  pay  over  the  amount  to  the  treasurer  of  the 
sanitorium. 

787.  Treasurer  and  steward  of  sanitorium;  election;  bond  aui?.  u^ 
of. — The  trustees  shall,  at  such  time  as  they  deem  proper,  ^*^^i5. 
elect  a  treasurer  and  a  steward,  shall  fix  their  terms  of  office, 

and  shall  exact  of  them  bonds  in  such  amount  and  with  such 
sureties  as  they  may  deem  adequate  and  safe,  and  may  from 
time  to  time  require  of  them  additional  or  new  bonds.  The 
trustees  may  likewise  require  any  agent  or  employe  of  the 
sanitorium  to  furnish  a  bond  in  such  amount  and  with  such 
sureties  as  they  may  deem  proper. 

788.  Accounts  and  books  kept  open  for  inspection. — Theib,$i7. 
accounts  and  books  of  the  treasurer  shall  at  all  times  be  open 

to  the  inspection  of  the  trustees. 

789.  Officers  must  reside  in  sanitorium  or  on  grounds;  board  15, ^ik. 
and  lodging  free. — The  superintendent,  assistant  physicians, 

and  all  other  employes  shall  reside  in  the  sanitorium,  or  on  the 
grounds  thereof,  and  shall  in  addition  to  such  salaries  and 
wages  as  may  be  fixed  for  them  receive  board  and  lodging  free 
.  of  cost. 

790.  Rules  of  trustees. — The  trustees  shall  adopt  rules  for  ib.,$i9, 
their  own  government  not  inconsistent  with  this  article,  pro- 
vided that  they  shall  meet  at  least  annually. 

791.  Compensation  of  trustees. — The  trustees  shall  not  re-ib.,$2o. 
ceive  any  compensation  for  their  services,  but  their  expenses 
while  traveling  and  while  at  the  sanitorium  on  the  business 

of  the  sanitorium  shall  be  paid- out  of  the  funds  of  the  sani- 
torium. 

792.  Reports  annually  made  to  governor. — The  trustees,  ib,$ 21.- 
sui)eriiitendent,  the  treasurer,  and  such  other  persons  as  re- 
ceive and  disburse  funds  in  connection  with  the  sanitorium, 
shall  make  complete  reports  to  the  governor  annually. 
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793.  Department  of  archives  dud  history  established. — 
There  is  for  the  State  of  Alabama  a  department  of  archives 
and  history,  to  be  located  in  the  state  capitol  in  apartinents  • 
to  be  set  aside  for  its  use  by  the  governor. 

794.  Objects  and  purposes. — The  objects  and  purposes  of 
the  said  department  are,  the  care  and  custody  of  official 
archives,  the  collection  of  materials  bearing  upon  the  history 
of  the  state,  and  of  the  territory  included  therein  from  the 
earliest  times;  the  completion  and  publication  of  the  state's 
official  records  and  other  historical  materials;  the  diffusion 
of  knowledge  in  reference  to  the  history  and  resources  of  the 
state;  the  encouragement  of  historical  work  and  reseaxch;  to 
encourage  and  assist  in  the  establishment  of  public  school 
libraries,  and  in  the  improvement  and  strengthening  of  those 
already  in  existence;  to  give  advice  and  provide  assistance 
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to  librarians  and  library  workers  in  library  administration, 
methods,  and  economy,  and  to  conduct  a  system  of  traveling 
libraries.  It  shall  bring  together  and*  arrange  for  ready  con- 
sultation a  reference  collection  of  materials  for  the  use  of  the 
members  of  the  legislature,  state  officers  and  others  on  all 
subjects  which  may,  from  time  to  time,  be  deemed  of  public 
interest  and  imi)ortance  to.  the  people  of  the  state,  and  the 
performance  of  such  other  acts  and  requirements  as  may  be 
enjoined  by  law. 

795.  Board  of  trustees;  how  constituted. — Said  department  veh.27, 
shall  be  under  the  control  of  a  board  of  nine  trustees,  one  120, /g. 
from  each  congressional  district,  and  the  names  of  the  said 
trustees,  with  their  particular  terms  of  service,  are  as  follows, 

viz.:  Peter  J.  Hamilton,  for  the  first  congressional  district, 
to  serve  for  two  years;  Jefferson  M.  Faulkner,  for  the  second 
district,  to  serve  two  years;  W.  D.  Jelks,  for  the  third  district, 
to  serve  two  years;  J.  H.  Johnson,  for  the  fourth  district,  to 
serve  four  years;  W.  H.  Blake,  for  the  fifth  district,  to  serve 
four  years;  Henry  B.  Foster,  for  the  sixth  district,  to  serve 
four  j^ears;  Oliver  D.  Street,  for  the  seventh  district,  to  serve 
six  years;  William  Eichardson,  for  the  eighth  district,  to  serve 
six  years;  and  Samuel  Will  John,  for  the  ninth  district,  to 
serve  six  years. 

796.  Powers,  duties,  and  authority  of  board. — The  saidib. 
board  shall  fill  all  vacancies  occurring  therein,  whether  by  ^''"^^'^ 
expiration  of  term  of  service,  or  by  death  or  resignation,  but 

the  names  of  all  newly  elected  members  shall  be  commimicated 
to  the  next  ensuing  regular  session  of  the  state  senate  for 
confirmation,  and  in  case  it  shall  reject  any  of  the  said  newly 
elected  trustees,  it  shall  proceed  forthwith  to  fill  the  vacancy 
or  vacancies  by  an  election.  All  trustees  appointed  to  succeed 
the  present  members  or  their  successors  whose  terms  shall 
have  fully  expired  shall  serve  for  a  term  of  six  years,  and 
appointees  to  fill  vacancies  by  death  or  resignation  shall  only  . 
serve  out  the  unexpired  terms  of  their  predecessors.  The 
board  shall  hold  at  the  state  capitol  at  least  one  regular  meet- 
ing during  every  year,  and  as  many  special  meetings  as  may 
be  necessary,  and  at  said  meeting  five  members  shall  consti- 
tute a  quorum.  The  governor  of  the  state  shall  be  a  member 
of  said  board,  and  he  shall,  as  far  as  possible,  lend  every 
encouragement  to  the  success  and  upbuilding  thereof.  The 
director  shall  be  the  secretary  of  the  board.  The  trustees 
shall  receive  no  compensation  for  their  services  other  than 
the  amount  of  their  traveling  expenses  actually  paid  out  while 
in  attendance  on  the  meetings  of  the  board  or  on  the  business 
of  the  department.    The  board  may  adopt  rules  for  its  own 
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govemment,  and  also  for  the  government  of  the  department; 
may  elect  a  director,  and  may  provide  for  the  selection  or 
appointment  of  other  officials  or  employes,  as  may  be  author- 
ized; may  provide  for  the  publication  of  historical  material 
pertaining  to  the  state  under  the  supervision  of  the  director; 
may  have  the  direction  and  control  of  the  marking  of  his- 
torical sites  or  houses,  and  the  exploration  of  prehistoric  and 
Indian  mounds  and  other  remains  existing  in  the  state;  may 
control  and  expend  such  appropriations  as  may  be  made  for 
the  maintenance  of  the  department,  and  may  do  and  perform 
such  other  acts  and  things  as  may  be  necessary  to  carry  out 
the  true  intent  and  purpose  of  this  article. 

Feb. 27,        797.  Director;  election  of. — The  department  shall  be  under 

J^^^;  the  immediate  management  and  control  of  a  director,  to  be 
elected  by  the  board  of  trustees,  whose  term  of  service  shall 
be  six  years  and  until  his  successor  is  elected  and  qualified. 

lb.  798.  Oath  of  director. — ^The  director  shall  take  an  oath  of 

office  as  other  public  officials,  and  shall  be  commissioned  in 
like  manner. 

lb.  799.  Duties  of  director. — The  director  shall  devote  his  time 

to  the  work  of  the  department,  using  his  best  endeavor  to 
develop  and  build  it  up,  so  as  to  carry  out  the  designs  of  its 
creation.    He  shall  have  the  control  and  direction  of  the  work 
and  operations  of  the  department;  he  shall  preserve  its  collec- 
tions, care  for  the  official  archives  that  may  come  into  his 
custody,  collect  as  far  as  possible  all  materials  bearing  upon 
the  history  of  the  state  and  of  the  territory  included  therein, 
from  the  earliest  times,  prepare  the  biennial  register  herein- 
after provided,  diffuse  knowledge  in  reference  to  the  history 
and  resources  of  the  state;  and  he  is  charged  with  the  particu- 
lar duty  of  gathering  data  concerning  Alabama  soldiers  in 
the  war  between  the  states.    He  shall  make  an  annual  report 
to  the  board  of  trustees,  to  be  by  them  transmitted  to  the  gov- 
•emor,  to  be  accompanied  by  such  historical  papers  and  docn- 
ments  as  may  be  deemed  of  importance  by  him,  and  the  direc- 
tor shall  contract  for  the  printing  and  binding  of  said  report, 
which  shall  be  paid  for  as  other  public  printing  and  binding. 
He  shall  prepare  for  the  press,  contract  for,  and  supervise  the 
publication  of  volume  two  of  the  report  of  the  Alabama  BUs- 
tory  Commission,  the  said  volume  to  be  similar  to  volume  one 
of  said  report  as  to  printing,  paper,  and  binding,  and  to  be 
paid  for  out  of  the  public  printing  fund. 

lb  4  4  ^^^*  Authority  of  officials. — ^Any  state,  county,  or  other 
official  may,  in  his  discretion,  turn  over  to  the  department 
for  permanent  preservation  therein  any  official  books,  records. 
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documents,  original  papers,  newspaper  files,  and  printed  books 
not  in  current  use  in  their  offices. 

801.  Books,  records,  or  documents,' or  copies  thereof. —  Feb. 27, 
When  books  or  records  have  been  surrendered  in  accordance  ^^\\ 
with  the  foregoing  section,  copies  therefrom  shall  be  made 

and  certified  by  the  director  upon  the  application  of  any  per- 
son interested,  which  certificate  shall  have  all  the  force  and 
effect  as  if  made  by  the  officer  originally  in  the  custody  of 
them,  and  for  which  the  same  fees  shall  be  charged,  to  be 
collected  in  advance. 

802.  Statistical  register. — An  official  and  statistical  register  ib.,$5. 
of  the  State  of  Alabama  shall  be  compiled  every  two  years  by 

the  director  to  contain:  (1)  Brief  sketches  of  the  several 
state  officials,  the  members  of  congress  from  Alabama,  the 
supreme  court  judges,  the  members  of  the  senate  and  house 
of  representatives  of  the  State  of  Alabama;  (2)  rosters  of  all 
state  and  county  officials;  (3)  lists  of  all  state  institutions 
with  officials;  (4)  state  and  county  population  and  election 
statistics;  (5)  miscellaneous  statistics;  and  said  register  shall 
be  published  in  an  edition  of  one  thousand  copies  for  free 
distribution,  the  printing  and  binding  to  be  paid  for  as  other 
printing  and  binding. 

803.  Data  in  reference  to  Alabama  soldiers. — The  depart- ib.,$  6. 
m«it  shall  make  special  effort  to  collect  data  in  reference  to 
soldiers  from  Alabama  in  the  war  between  the  states,  both 
from  the  war  department  at  Washington  and  also  from  pri- 
vate individuals,  and  to  cause  the  same  to  be  prepared  for 
publication  as  speedily  as  possible. 

804.  Salary  of  director. — The  director  shall  receive  for  his  ib..$8. 
services  the  sum  of  twenty-five  hundred  dollars  per  annum,  }^*^' 
payable  monthly  as  other  state  officials,  and  a  continuing  e3,$i. 
appropriation  for  the  said  annual  salary  is  hereby  made. 

805.  Appropriation. — ^In  addition  to  the  salary  of  the  direc-  Fnb.  27, 
tor  hereinabove  appropriated,  the  sum  of  three  thousand  dol-  j^*'  p*. 
lars  per  annum  is  appropriated  for  the  maintenance  of  the  Feb.8. 
said  department,  and  the  auditor  is  authorized  to  draw  his  ^J^ 
warrant  on  the  state  treasurer  for  the  whole  or  any  part  of  div.32. 
the  said  amount  in  such  sums  and  in  such  manner  as  may  be  ^'"'^•^•^ 
authorized  by  the  board  of  trustees. 

806.  Printing,  blanks,  circulars,  etc.;  how  paid. — ^All  print-  ib. 
ing,  blanks,  circulars,  notices,  or  forms  which  may  be  needed 
for  the  use  of  said  department  that  may  be  embraced  in  class 
four  of  the  public  printing  act  shall  be  executed  by  the  public 
printer,  and  shall  be  paid  for  as  other  official  work  done 
by  him. 
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Feb.  26,        807.  Monument  of  Fort  Louis  de  la  Mobile.— The  granite 
1908,  p.     monmnent  marking  the  site  of  Fort  Louis  de  la  Mobile, 
founded  by  Iberville  aild  Bienville,  and  twenty-five  feet  square 
of  land  upon  which  the  monument  is  erected,  which  property 
was  conveyed  to  the  state  by  the  citizens  of  the  city  of  Mobile, 
and  which  is  located  at  twenty-seven-mile  bluff  on  Mobile 
river,  is  a  part  of  the  public  property  of  the  state  and  must 
be  cared  for  by  the  director  of  the  department  of  archives  and 
history, 
lb.,  $2.         808.  Appropriations  as  to.— One  hundred  and  fifty  dollars 
is  appropriated,  from  any  money  in  the  treasury,  to  raise  a 
monument  so  as  to  be  visible  from  Mobile  river,  and  fence 
or  otherwise  mark  and  beautify  the  spot;  said  sum  to  be  ex- 
pended under  the  direction  and  on  warrant  of  the  director 
of  the  department  of  archives  and  history. 
Feb.  22,        809.  Appointment  of  stenographer. — The  director  of  the 
^'P-     department  of  archives  and  history  may  appoint  a  stenogra- 
pher, who  may  be  removed  at  his  pleasure,  who  shall  receive 
a  salary  of  seven  hundred  and  fifty  dollars,  payable  monthly, 
as  the  salaries  of  other  oflBcers  are  paid. 
^^^  g         810.  Publication  of  state  papers,  official  records,  and  of 
1907,  p.     historical   materials. — The   director   of   the   department  of 
*^'^^*    archives  and  history,  having  compiled  or  caused  to  be  com- 
piled several  volumes  of  important  data  and  materials  for  the 
history  of  the  state,  including  a  full  collection  of  the  messages 
of  the  governors  of  Alabama,  a  collection  of  all  the  laws  creat- 
ing counties,  altering  county  boundaries,  or  fixing  or  chang- 
ing county  seats,  an  Alabama  local  history  collection,  a  series 
of  narrative  histories  or  historical  sketches  of  Alabama  com- 
mands in  the  war  of  secession,  besides  other  important  and 
valuable  collections,  as  well  as  many  valuable  manuscripts, 
such  director  may  contract  for  the  printing  and  binding  of  the 
said  volumes,  or  of  any  others  of  like  character  which  he 
may  cause  to  be  compiled,  and  the  state  auditor  is  authorized 
and  directed  to  pay  for  said  printing  and  binding  out  of  the 
public  printing  fund,  on  the  certificate  and  order  of  the  said 
director. 
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811.  State  board  of  horticulture;  how  formed.— The  com- Mar.  s, 
missioner  of  agriculture  and  industries,  the  president  of  the  ^^^'P- 
Alabama  State  Horticultural  Society,  and  the  director  of  the 
experiment  station  of  the  Alabama  Polytechnic  Institute  shall 
constitute  a  board  to  be  known  as  the  state  board  of  horti- 
culture, of  which  the  commissioner  of  agriculture  and  indus- 
tries shall  be  chairman,  which  board  shall  have  full  power 

to  enact  such  rules  and  regulations  governing  the  examina- 
tion, certification,  sale,  transportation,  and  introduction  of 
trees,  shrubs,  cuttings,  buds,  vines,  bulbs,  and  roots,  that  they 
may  deem  necessary  to  prevent  the  further  introduction,  in- 
crease, and  dissemination  of  insect  pests  and  plant  diseases. 

812.  State  horticulturist. — The  professor  of  horticulture  of  j^^^^ 
the  Alabama  Polytechnic  Institute  shall  be  the  state  horti-  (r.'cc.) 
culturist  and  secretary  of  said  board  of  horticulture.    The 
board  shall  promulgate  rules  and  regulations  in  accordance 
with  this  chapter  for  the  government  of  the  state  horticul- 
turist in  the  duties  devolving  upon  him  in  the  execution  of 

the  provisions  of  this  chapter. 

813.  Expense  defrayed. — There  is  hereby  annually  appro- 
priated the  sum  of  fifteen  hundred  dollars  to  be  disbursed 
under  the  direction  of  the  board  of  trustees  of  the  Alabama 
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Polytechnic  Institute  for  the  purpose  of  defraying  the  ex- 
penses in  the  execution  of  the  provisions  of  this  chapter. 

MM^  6.        814.  Treatment  of  infested  trees  or  plants. — The  state  horti- 

140,  i  4'.  culturist  or  a  deputy  duly  authorized  by  the  board  of  horti- 
cultuj'e  shall,  under  the  regulations  of  the  board  of  horticd- 
ture,  visit  any  section  of  the  state  where  such  pests  are 
supposed  to  exist,  and  determine  whether  any  infested  trees 
or  plants  are  worthy  of  remedial  treatment  or  shall  be  de-  | 
stroyed,  and  shall  immediately  report  his  findings  in  writing, 
giving  reasons  therefor,  to  the  owner  of  the  infested  planta- 
tion, his  agents  or  tenants,  and  a  copy  of  each  report  shall 
also  be  submitted  to  the  said  board.  In  case  of  objections  to 
the  findings  of  the  state  horticulturist  or  his  deputy,  an  appeal 
shall  be  made  to  the  said  board,  who  shall  have  the  power  to 
summon  witnesses  and  hear  testimony  on  oath,  and  whose 
decision  shall  be  final.  An  appeal  may  be  taken  within  ten 
days,  and  shall  act  as  a  stay  of  proceedings  until  it  is  heard 
and  decided. 

lb, $6.  815.  Cost  of  treatment  by  owner. — ^Upon  the  findings  of  the 
state  horticulturist  or  his  deputy  in  any  case  of  infested  trees 
or  plants,  the  treatment  prescribed  by  him  shall  be  executed 
at  once  (unless  an  appeal  is  taken),  under  his  supervision, 
the  cost  of  labor  and  material  shall  be  borne  by  the  owner; 
provided;  however,  that  in  case  the  trees  or  plants  shall  be 
condemned  they  shall  be  destroyed  by  the  state  horticulturist, 
and  the  expense  of  such  action  shall  be  borne  by  the  owner. 
No  compensation  shall  be  allowed  for  any  plants  that  shall  be 
destroyed. 

ib..$0.  816.  Proceedings  in  case  orders  of  state  horticulturist  are 
disobeyed. — ^In,  case  any  person  or  persons  refuse  to  execute 
the  direction  of  the  state  horticulturist  or  of  the  said  board, 
upon  an  appeal,  a  justice  of  the  peace  or  probate  judge  of  the 
county  shall,  upon  complaint  filed  by  the  state  horticulturist, 
or  any  freeholder,  cite  the  person  or  persons  to  appear  before 
him  within  ten  days  after  notice  has  been  served,  and  the  said 
judge  upon  satisfactoiy  evidence  shall  cause  the  prescribed 
treatment  to  be  executed,  and  the  expense  thereof  and  cost  of 
court  shall  be  collected  from  the  owner  or  owners  of  infested 
plants. 

ib.,$a  817.  Authority  to  enter  premises. — ^The  board  of  horticul- 
ture, its  agents  or  employes,  may  enter  upon  any  premises  in 
discharge  of  the  duties  prescribed  in  this  chapter. 

ib.,$9.  818.  Preventing  introduction  of  pests.— The  board  of  horti- 
culture shall  adopt  rules  and  regulations,  not  inconsistent 
with  the  laws  and  constitution  of  this  state  and  the  United 
States,  for  preventing  the  introduction  of  dangerously  injuri- 
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ous  crop  pests  of  all  kinds  from  without  the  state,  or  regarding 
the  dissemination  of  crop  pests  within  the  state,  and  for  the 
governing  of  common  carriers  in  transporting  plants  liable 
to  harbor  such  pests  to  and  from  and  within  the  state,  and 
such  regulations  shall  have  the  force  of  laws. 

819.  Issuance  of  bulletins. — ^The  members  of  said  board,  any  M»r.  6, 
two  of  whom  shall  constitute  a  quorum,  shall  from  time  to  JJJ^i  w. 
time  draw  up  and  promulgate,  through  the  press  of  the  state, 

the  rules  and  regulations  necessary  to  carry  into  full  and  com- 
plete effect  the  provisions  of  this  chapter,  carefully  defining 
what  diseases  or  maladies,  both  insect  and  fungus,  shall  con- 
stitute infestation  in  trees  and  plants  within  the  meaning  and 
purview  thereof. 

820.  Certificate  for  nursery  stock  necessary. — ^A  copy  of  the  ib..$  n. 
certificate  of  guarantee  of  the  state  horticulturist  must  accom- 
pany each  box  or  package  sold,  given  away,  or  shipped.  Such 
certificate  must  be  dated  within  twelve  months.   If  upon  exam- 
ination such  stock  is  found  to  conform  to  the  requirements  of 

the  board  of  horticulture,  the  state  horticulturist  must  furnish 
a  certificate  to  that  effect. 

821.  Requirements  as  to  foreign  nurseries  and  dealers. —  ib.,$i2. 
Each  and  every  person,  firm,  or  corporation  residing  and 
doing  business  outside  of  the  state,  dealing  in  or  handling 
trees  or  shrubs  or  other  plants  commonly  known  as  nursery 
stock,  shall  file  a  copy  of  his  or  its  certificate  of  his  or  its 
inspection  furnished  by  the  state  horticulturist,  nursery  in- 
spector, or  other  duly  authorized  officer  of  his  or  its  state 

or  county  with  the  secretary  of  the  board  of  horticulture. 
Upon  the  filing  of  this  certificate  as  above  prescribed,  and 
upon  request  of  the  person,  firm,  or  corporation,  a  certificate 
will  be  issued  to  the  same,  and  official  tags  bearing  copy  of 
such  certificate  and  seal  of  the  board  will  be  furnished  the 
same  at  cost;  provided,  however,  that  the  aforesaid  certificate 
of  inspection  shall  be  adjudged  satisfactory  by  the  board. 
Each  box,  bundle,  or  package  of  nursery  stock  shipped  into 
Alabama  by  any  person,  firm,  or  corporation  shall  bear  one 
of  these  tags,  and  shipments  of  stock  not  thus  tagged  shall 
be  liable  to*  confiscation  by  the  board  of  horticulture  through 
its  agents  or  employes. 

822.  Liability  of  common  carriers. — ^No  transportation  com-  ib.,$i8. 
pany  or  common  carrier  shall  deliver  any  box,  bundle,  or 
package  of  trees,  shrubs,  or  other  plants,  commonly  known 
as  nursery  stock,  to  any  consignee  residing  within  the  State 
of  Alabama,  when  said  box,  bundle,  or  package  does  not  bear 
the  oflBcial  tag  or  certificate  of  guarantee  issued  by  the  state 
horticulturist,  without  previously  notifying  the  state  horti- 
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culturist  of  the  particulars  of  the  shipment,  as  they  may  be 
required  by  the  board,  nor  without  duly  warning  the  consignee 
of  his  risk  in  accepting  said  shipment. 

Mar.  5,         823.  WhoH  common  carrier  not  liable  for  damages. — No 

iSfi^is.  common  carrier  shall  be  liable  for  damages  to  the  consignee 
or  consignor  for  refusing  to  receive,  transport,  or  deliver  such 
trees,  packages,  or  boxes,  when  not  accompanied  by  the  tag 
or  certificate  as  provided  in  the  preceding  section. 

lb.,  $16.  824.  Quarterly  report. — The  state  horticulturist  shall  make 
a  quarterly  report  of  his  work  and  of  the  expenditures  under 
this  article  to  the  board  of  horticulture,  and  the  board  shall 
report  annually  to  the  governor  of  the  state. 

Feb^ie,  825.  What  commissioner  of  agriculture  and  industries  must 
do  when  informed  of  disease  among  trees. — ^Upon  complaint 
being  made  to  the  commissioner  of  agriculture  and  industries 
that  in  any  county  or  section  of  the  state  there  exists  or  is 
believed  to  exist  any  disease  among  any  apple,  peach,  pear, 
or  other  fruit  trees,  which  is  likely  to  permanently  injure  or 
destroy  the  orchards  or  fruit  crops  in  said  county  or  section, 
said  commissioner  shall  cause  a  sample  of  such  diseased  tree 
to  be  sent  to  him  or  to  some  of  the  agricultural  experiment 
stations  located  in  this  state,  where  he  shall  cause  the  same 
to  be  thoroughly  examined  and  analyzed  and  a  written  report 
furnished  to  him  regarding  the  same. 

Tb.,$2.  826.  Commissioner  requires  owner  of  diseased  trees  to  de- 
stroy them. — The  commissioner  of  agriculture  and  industries 
shall  require  the  owner  of  any  tree  which  is  shown  by  the 
written  report  from  any  of  the  agricultural  experiment  sta- 
tions to  be  infected  with  any  blight  or  disease  calculated  to 
permanently  injure  or  destroy  the  orchards  or  fruit  crops  in 
any  county  or  section  of  this  state,  £o  destroy  and  bum  any 
and  all  trees  so  infected;  provided,  however,  the  owner  of 
such  trees  shall  first  be  permitted  to  show  said  commissioner, 
if  he  can,  that  such  disease  does  not  in  fact  exist,  or  is  not 
dangerous  to  the  orchards  or  fruit  crops  in  his  section. 
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827.  Immigration    board    established. — The    immigration  ^ar.  4, 
board  for  the  State  of  Alabama  shall  consist  of  the  governor,  1907,  p. 
who  shall  be  chairman  of  the  board,  and  commissioner  of  ^'^'* 
agriculture  and  industries,   and  one  immigration   commis- 
sioner. 

828.  Commissioner;  appointment  and  term  of  office. — Theib.,$2. 
immigration  commissioner  shall  be  appointed  by  the  governor 
and  shall  hold  office  for  four  years,  unless  sooner  removed  by 

the  governor. 

829.  Salary  tof  commissioner. — The  commissioner  shall  re-  ib. 
ceive  for  his  compensation  twenty-four  hundred  dollars  per 
annum,  payable  monthly  in  the  same  maimer  as  other  state 
officers  are  paid. 

830.  Bond  of  commissioner. — The  commissioner  shall  enter  jb. 
into  a  good  and  sufficient  bond  in  the  sum  of  five  thousand 
dollars,  payable  to  the  State  of  Alabama,  for  the  faithful 
perfonnance  of  his  duty. 

831.  Duties  of  commissioner — 

1.     The  immigration  commissioner  shall  from  time  to  time  ib.,$$8, 
cause  the  publication  of  circulars  of  information  and  hand-  ^ande. 
books  on  the  resources  of  the  state,  and  shall  have  charge  of 
all  work  looking  to  the  promotion  of  immigration  in  English 
and  such  foreign  languages  as  the  immigration  board  may 
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designate,  in  regard  to  localities,  climate,  resources,  and  ad- 
vantages which  the  State  of  Alabama  has  to  offer  to  every 
good  class  of  immigration,  and  more  specifically  to  the  induce- 
ment of  capital  and  desirable  immigration  by  the  dissemina- 
tion of  information  relative  to  the  advantages  of  soil  and 
climate,  and  to  the  natural  resources  and  industrial  oppor- 
tunities offered  in  this  state. 

2.  He  shall  also  collect  from  the  farmers  and  landowners 
of  the  state  and  list  information  as  to  the  land,  stating  the 
number  of  acres,  location,  the  terms  upon  which  they  may  be 
bought,  leased,  or  shared  to  desirable  settlers. 

3.  He  shall  keep  a  land  registry  and  in  connection  there- 
with, from  time  to  time,  publication  shall  be  made  descriptive 
of  such  listed  agricultural,  mineral,  forest,  and  trucking  lands 
and  factory  sites  as  may  be  offered  to  the  department  for  sale 
or  share,  which  publication  shall  be  in  attractive  form,  setting 
forth  the  county,  township,  number  of  acres,  names  and  ad- 
dresses of  owners,  and  such  other  information  as  may  be  help- 
ful in  placing  homeseekers  in  communication  with  land- 
owners. All  expenses  incurred  in  subdivisions  2  and  3  of  this 
section  shall  be  paid  by  the  persons  whose  land  or  property 
is  so  advertised. 

4.  The  commissioner  shall  collect  in  the  form  of  a  hand- 
book of  the  state,  to  be  issued  when  practicable,  information 
showing  the  nature  and  industrial  resources  and  advantages 
of  the  State  of  Alabama,  dealing  with  soil,  climate,  raw  and 
manufactured  products,  agricultural  and  horticultural  pro- 
ducts, textile  fabrics,  manufacturing  industries,  mines  and 
mining,  native  woods,  means  of  transportation,  cost  of  living, 
the  market,  and  all  material  and  social  advantages  for  those 
seeking  homes  and  investment  in  agricultural  or  manufactur- 
ing industries. 

^^^^  832.  Information  to  be  furnished  immigration  commis- 
1907,  p.  sioner. — ^In  order  to  facilitate  the  collection  and  collation  of 
*"'^*'  exact  information  about  the  resources  of  the  state  on  all  lines, 
the  heads  of  the  several  departments  of  the  state  and  county 
governments  and  of  the  state  institutions  shall  furnish  as  far 
as  practicable  such  information  as  may  be  at  their  command 
to  the  immigration  commissioner  when  called  upon  for  the 
same. 

n>.,$$5  ^3*  I^uties  of  immigration  board. — ^The  immigration  board 
and  7.  may  make  such  arrangements  with  any  corporation,  firm,* 
association,  or  individual  as  may  desire  to  co-operate  in  any 
way  with  the  board  as  may  best  serve  the  interests  of  success- 
ful immigration  into  the  State  of  Alabama,  and  may  send  an 
agent  to  any  part  of  the  United  States  or  foreign  country  for 
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the  purpose  of  inducing  immigration  into  Alabama,  and  make 
such  arrangements  with  railroads  and  oceanic  steamers  as 
may  be  necessary  to  carry  out  the  provisions  of  this  chapter; 
provided  such  corporations,  firms,  associations,  or  individuals 
80  co-operating  with  the  board  shall  pay  the  expenses  in  carry- 
ing out  the  provisions  as  herein  set  forth  in  this  section. 
The  immigration  board  shall  use  lawful  means  to  prevent  the 
induction  into  this  state  of  immigrants  of  an  undesirable  class, 
and  to  this  end  shall  investigate  the  conditions  of  the  appli- 
cants for  admission  through  the  department,  so  as  to  dis- 
courage the  coming  in  of  persons  of  an  anarchistic  tendency, 
of  paupers,  of  persons  suffering  from  contagious  or  communi- 
cative diseases,  of  cripples  without  means  and  unable  to  per- 
form mental  or  physical  service,  of  idiots,  lunatics,  persons 
of  bad  character,  or  of  any  persons  who  are  likely  to  become 
a  charge  upon  the  charity  of  the  state,  and  all  such  as  will  not 
make  good  and  law-abi<Mng  citizens. 

834.  Class  and  character  of  immigrants  sought. — Tmmi-Mar.4, 
grants  shall  be  sought  from  desirable  white  citizens  of  the  ^^^\% 
United  States  first,  and  then  citizens  of  English  speaking  and 
Germanic  countries,  France  and  the  Scandinavian  countries, 

and  Belgium,  as^  prospective  citizens  of  this  state,  and  con- 
formable with  the  laws  of  the  United  States. 

835.  Appropriations. — ^For  the  purpose  of  carrying  out  the  ib..^io. 
provisions  of  this  chapter,  so  far  as  it  relates  to  the  encourage- 
ment of  immigration  to  this  state,  traveling  expenses  of  the 
immigration  commissioner,  when  necessary  and  acting  under 

the  direction^  of  the  immigration  board,  there  shall  be  appro- 
priated out  of  the  general  funds  the  sum  of  five  thousand 
dollars  annually,  or  so  much  thereof  as  may  be  necessary.- 

836.  Commissioner  under  control  of  board. — ^The  iminigra-i^«$" 
tion  commissioner  shall  be  under  the  supervision  and  control 

of  the  immigration  board  and  shall  not  bring  or  cause  to  be 
brought  into  the  state  any  immigrants,  nor  make  any  contract 
under  section  831  of  this  chapter,  without  the  consent  and 
approval  of  said  board. 

837.  Report  of  commissioner  to  governor. — ^The  immigra-ib.,$i2. 
tion  commissioner  shall  make  and  submit  to  the  governor  on 

or  before  the  tenth  day  of  January  of  each  year,  a  report 
covering  the  department's  work  of  the  preceding  year,  and 
such  report  shall  be  printed  and  treated  in  the  same  maimer 
as  other  public  documents,  or  as  shall  otherwise  be  ordered. 
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Swamp  and  Overflowed  Lands. 


879-882. 


ARTICLE  1. 
Insane  Hospitals.    83&-878. 


Section. 
838.  The   Bryce    Hospital    and    the 

Mount        Vernon       Hospital 

named  and  set  apart  to  the 

insane. 
889.  The  Alabama  Insane  Hospital 

a  body  corporate;  powers  of; 

when  and  how  sued. 

840.  Trustees  named  and  terms  of 

office  fixed. 

841.  Trustees,    successors,    vacancy 

in  office,  how  filled. 

842.  Trustees,  compensation  of. 

843.  Trustees,  election  confirmed  by 

senate. 

844.  Trustees,  time  and  place  of  an- 

nual meeting;    report  to  gov- 
ernor. 

845.  Trustees    elect    president    and 

adopt  rules  for  government. 

846.  Trustees;    special  or  call  meet- 

ing of. 

847.  Superintendent;     election    and 

salary  of;   term  of  office. 

848.  Superintendent  appoints  assist- 

ants and  employes  for  institu- 
tion. 

849.  Salaries   of   assistants   or    em- 

ployes;  how  fixed. 

850.  Steward;       appointment      and 

duties  of. 

851.  Treasurer;    election  and  duties 

of. 

852.  Furlough  of  patients  granted. 

853.  Institution  used  solely  for  in- 

sane patients. 

864.  Insanity  defined,  which  renders 
person  eligible  as  patient. 

855.  Superintendent;  when  may  de- 
cline to  receive  or  exchange 
patients. 

858.  Certificate  of  probate  judge 
committing  patient  necessary. 

857.  Application  to  and  of  probate 

judge    for    admission   of   pa- 
tient;   contents  of. 

858.  Beply  to  application  for  admis- 

sion. 


Section. 

859.  Certificate  of  probate  judge  for 

admission    of    patient;    form 
and  contents  of. 

860.  Conveying  patient  to  hospital. 

861.  Expenses  '  of     patient,     when 

paid    by    himself    and   when 
paid  by  the  state. 

862.  Bonds  for  payment  of  expenses 

of    patient;     form    and    con- 
tents of. 

863.  Financial  standing  of  patients, 

how  determined. 

864.  New    bond;     expenses    of   pa- 

tient. 

865.  Indigent  and  paying  patients; 

transfer  of. 

866.  Funds  of  patients,  how  expend- 

ed by  superintendent. 

867.  Be  turn  of  patients  home;    ex- 

penses of  same. 

868.  Patients,  when  removed  on  fur- 

lough. 

869.  Probate    judge    of  Tuscaloosa 

county  may  issue  certificate 
in  certain  cases. 

870.  Justice  of  the  peace,  when  may 

issue  certificates  to  patients 
at  Mount  Vernon. 

871.  Convicts,    when    insane;    how 

committed. 

872.  Criminals;   when  and  how  com- 

mitted to  hospital. 

873.  Insane  convicts;    report  of  re- 

covery. 

874.  Officers  and  employes  of  hos- 

pital exempt   from   military, 
public  road,  and  jury  duty. 

875.  Superintendent  and  physicians 

exempt  from  attending  court 
as  witnesses. 

876.  Police^  appointment  and  duties 

of,  for  insane  hospital. 

877.  Public   roads   or   highways  es- 

tablished through  land. 

878.  Appropriation  for  institution. 


838.  The  Bryce  Hospital  and  the  Mount  Vernon  Hospital  ix»o.  n, 
named  and  set  apart  to  the  insane. — The  institution  for  the  ^;^*^ 
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care  and  treatment  of  the  insane  persons,  already  located  in 
the  county  of  Tnscaloosa,  heretofore  known  as  the  Alabama 
Bryce  Insane  Hospital,  shall  be  styled  **The  Bryce  HospitaV 
and  the  property  known  as  the  Mount  Vernon  Barracks  Mili- 
tary Beservation,  situated  in  the  county  of  Mobile,  together 
with  all  the  buildings  and  improvements  thereon,  granted  to 
the  State  of  Alabama  by  an  act  of  congress  of  the  United 
States,  approved  March  1, 1895,  and  conveyed  to  the  State  of 
Alabama  by  a  deed  executed  by  Daniel  S.  Lament,  secretary 
of  war,  dated  March  13, 1895,  'Ho  be  held  and  used  for  public 
purposes,'*  is  hereby  set  apart  for  the  use  of  the  insane  of  the 
state,  under  the  name  of  **The  Mount  Vernon  Hospital/' 

Deo.  11,  839.  (2544)  The  Alabama  Insane  Hospital  a  body  corpor- 
^^'^-  ate;  powers  of;  when  and  how  sued. — The  board  of  seven 
(r!c.o.)  trustees,  now  in  control  of  the  Alabama  Bryce  Insane  Hospital 
at  Tuscaloosa,  shall  have  possession,  control,  and  management 
of  *'The  Bryce  Hospital''  at  Tuscaloosa,  and  of  **The  Mount 
Vernon  Hospital,"  at  Mount  Vernon,  and  of  such  other  prop- 
erty as  shall  from  time  to  time  be  placed  under  their  care  by 
the  legislature  of  Alabama,  or  otherwise;  and  said  board  of 
*  trustees  and  their  successors  in  office  are  constituted  a  body 
corporate  under  the  name  of  *'The  Alabama  Insane  Hos- 
pitals," and  by  that  name  may  sue;  may  contract  and  be 
bound;  may  have,  possess,  and  enjoy  real  and  personal  prop- 
erty and  have  perpetual  succession;  and  may  have  and  use  a 
common  seal  and  break  or  alter  the  same  at  pleasure;  and 
have  all  the  powers  incident  to  corporations  of  such  nature; 
and  all  contracts  or  obligations  now  existing,  in  which  the 
Alabama  Bryce  Insane  Hospital  is  interested  shall  continue 
under  the  new  corporation. 

(Feb.  9;  1893,  p.  344,  §  1.)  The  hospital  is  a  mere  agency  of  the  state 
in  the  administration  of  governmental  affairs,  and  is  not  liable  under  the 
employers'  liability  act  or  the  homicide  act  for  the  negligence  of  its  servants 
or  agents. — ^White  v.  Ala.  Insane  Hos.,  138  Ala.  479  (35  So.  454). 

lb, $8.  840.  (2545)  Trustees  named  and  terms  of  office  fixed. — ^The 
length  of  the  terms  of  office  of  the  members  of  said  board  of 
trustees  is  changed  from  six  to  seven  years,  and  the  present 
arrangements,  by  which  the  terms  of  certain  members  expire 
differently  after  periods  of  two  years,  is  changed  so  that  the 
term  of  one  trustee  shall  expire  every  year  on  the  30th  day 
of  September.  The  tferms  of  the  seven  trustees  who  constitute 
the  present  board  are  hereby  arranged  so  that  the  term  of  J. 
B.  Gaston,  of  Montgomery,  shall  expire  on  the  30th  day  ot 
September,  1901 ;  that  of  S.  W.  John,  of  Birmingham,  on  the 
30th  day  of  September,  1902;  that  of  W.  G.  Somerville,  of 
Tuscaloosa,  on  the  30th  day  of  September,  1903;  that  of  B.  T. 
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Simpson,  of  Florence,  on  the  30th  day  of  September,  1904;. 
that  of  J.  M.  Foster,  of  Tuscaloosa,  on  the  30th  day  of  Sep- 
tember, 1905;  that  of  J.  L.  Williamson,  of  Tuscaloosa,  on  the 
30th  day  of  September,  1906;  and  that  of  E.  M.  Bobinson,  of 
Mobile,  on  the  30th  day  of  September,  1907. 

(Feb.  9,  1893,  p.  344,  S  2.) 

841.  (2545)  Trustees;  successors;  vacancy  in  office;  how  Dec.  n, 
filled. — ^As  the  terms  of  the  different  trustees  expire,  the  board  J^' p; 
of  trustees  shall  elect  persons  to  fill  the  vacancies,  whose  and  5. 
tenns  shall  be  seven  years  each,  to  date  from  the  expiration 

of  the  preceding  term;  and  when  the  office  of  any  trustee  is 
Facated  by  death,  resignation,  removal  from  the  state,  or 
otherwise,  the  board  shall  elect  a  person  to  fill  the  vacancy 
for  the  unexpired  remainder  of  the  term.  In  filling  the  vacan- 
cies as  they  occur  hereafter,  the  board  shall  so  arrange  their 
elections  that  at,  least  four  of  the  board  shall  be  practitioners 
of  medicine;  and  so  that  three  of  the  board  shall  reside  near 
the  hospital  at  Tuscaloosa,  and  two  convenient  to  the  hospital 
at  Mount  Vernon,  who  shall  constitute  respectively  resident 
committees,  to  manage  between  the  meetings  of  the  board 
such  affairs  of  the  respective  hospitals  as  are  committed  to 
them  by  this  article  and  by  the  board.  The  other  two  mem- 
bers of  the  board  shall  be  elected  from  other  parts  of  the  state. 

842.  (2545)  Trustees;  compensation  of. — ^The  trustees  shall  n>.,$«. 
receive  no  compensation  for  their  services  other  than  the 
amounts  of  their  traveling  expenses  actually  paid  out  while 
attending  the  meetings  of  the  board,  or  while  on  other  busi- 
ness of  the  hospitals,  to  which  they  have  been  appointed  by 

the  board. 

843.  Trustees;  election  confirmed  by  senate. — The  senate  of  ib.,$i7. 
the  State  of  Alabama  shall  at  each  session  confirm  or  dis- 
aSrm  the  election  of  such  trustees  of  *^The  Alabama  Insane 
Hospitals''  as  have  been  chosen  since  the  last  session  of  the 
legislature,  and  in  case  of  the  disaflSrmance  of  the  election 

of  any  trustee,  the  senate  shall  declare  his  office  vacant  and 
elect  a  person  to  fill  the  place  for  the  balance  of  the  unexpired 
term.  The  printed  report  of  the  board  of  trustees  to  the  gov- 
ernor, hereinafter  mentioned,  shall  contain  a  list  of  the  mem- 
bers of  the  board,  and  their  residences;  and  the  governor  shall 
snbmit  to  the  senate  for  their  consideration  the  names  of  such 
tmstees  as  have  been  elected  since  the  preceding  meeting  of 
the  senate  as  above  provided. 

844.  (2546)  Trustees;  time  and  place  of  annual  meeting;  ib..$ a. 
report  to  governor, — The  board  of  trustees  shall  determine 

tiie  time  iw-hen  the  fiscal  year  of  the  hospitals  shall  end,  and, 
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as  near  after  that  time  as  practicable,  they  shall  hold  an 
annual  meeting  at  the  hospital  at  Tuscaloosa,  which  meeting 
shall  embrace  at  least  two  days,  when  the  board  shall  review 
and  investigate  the  affairs  of  the  hospitals,  and  shall  prepare 
and  transmit  to  the  governor  a  full  report  of  the  wants,  inter- 
ests, condition,  receipts,  and  expenditures  of  the  hospitals  for 
the  preceding  fiscal  year.  On  the  year  when  the  session  of 
the  legislature  is  held,  the  board  of  trustees  shall  make  their 
report  to  the  governor  to  cover  the  preceding  fiscal  years 
intervening  between  the  sessions,  and  the  governor  shall  have 
printed  at  the  expense  of  the  state  a  sufficient  number  of 
copies  of  this  report  of  the  trustees  to  distribute  among  the 
members  of  the  legislature,  and  to  send  one  thousand  copies 
to  the  hospital  at  Tuscaloosa,  to  be  distributed  as  the  super- 
intendent directs. 

(Feb.  9,  1893,  p.  344,  §  2.) 

"foSo'p        ^^'  ^^^*^^  Trustees  elect  president  and  aJdopt  rules  for 

M,$9^  government. — The  board  of  trustees  shall  elect  a  president 
and  other  officers,  and  adopt  rules  for  their  own  government 
and  for  the  government  of  the  resident  committees.  They 
shall  cause  to  be  prepared  a  book  of  rules,  or  service  manual, 
for  the  government  and  instruction  of  the  employes  of  the 
hospitals. 

lb., $10.  846.  Trustees;  special  or  call  meeting  of. — The  board  of 
trustees  shall  hold  such  meetings  at  either  hospital,  or  other 
place  in  the  state,  as  the  interests  of  the  institutions  demand. 
Four  members  shall  constitute  a  quorum  for  business.  The 
president,  or  any  three  members,  can  call  a  meeting  at  any 
time  or  place;  provided,  the  call  is  issued  to  all  the  members 
of  the  board  at  least  two  weeks  in  advance  of  the  meeting, 
and  object  of  the  meeting  is  set  forth  in  the  call. 

lb, $11.  847.  (2548)  Superintendent;  election  and  salary  of;  term 
of  office. — ^For  the  immediate  government  and  control  of  the 
said  hospitals,  the  board  of  trustees  shall  elect  a  superintend- 
ent and  determine  his  salary;  who  in  all  his  duties  shall  be 
the  executive  officer  of  the  board,  and  be  held  strictly  account- 
able to  them.  The  superintendent  shall  be  a  physician  of 
good  business  habits,  of  a  humane  disposition,  a  graduate  in 
medicine,  and  a  man  of  good  moral  character.  He  shall  be 
elected  for  a  term  of  not  less  than  eight  years,  and  when  his 
term  has  expired,  shall  continue  in  office  until  his  successor 
is  appointed  and  qualified.  The  superintendent  may  be  re- 
moved from  office  by  the  board  of  trustees  for  just  cause,  fully 
declared  and  set  forth  in  their  proceedings. 

^i,^j2        848.  (2548)  Superintendent  appoints  assistants  and    em- 
ployes for  institutions. — The  superintendent  shall  appoint  all 
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the  assistant  physicians,  stewards,  managers,  supervisors, 
nurses,  and  other  employes  who  serve  under  him  in  hospitals; 
he  shall  have  the  power  to  remove  any  one  of  them  from  the 
employ  of  the  hospitals  at  his  discretion. 

849.  (2548)  Salaries  of  assistants  or  employes;  how  fixed.  i>ec.  n, 
—With  the  concurrence  of  the  respective  resident  committees,  ^*f^ 
the  superintendent  shall  determine  all  the  salaries,  wages,  and 
other  compensations  to  be  paid  said  officers  and  employes, 

but  said  salaries,  wages,  and  compensations  shall  be  subject 
to  the  approval  or  disapproval  of  the  board  of  trustees  at  any 
regular  meeting;  and  in  case  of  disapproval,  the  board  of 
trustees  shall  determine  what  salary,  wages,  or  compensation 
shall  be  paid. 

850.  Steward;  appointment  and  duties  of. — The  superin- ib.  $  is. 
tendent  shall  appoint  a  steward,  who,  under  his  direction, 
shall  attend  to  all  the  immediate  financial  matters  of  the 
hospitals;  shall  make  purchases  and  sales;  and  shall  keep  an 
account  of  the  receipts  and  expenditures;  he  shall  give  bond 

for  the  faithful  performance  of  his  duties  in  an  amount  to  be 
determined  by  the  board,  which  bond  shall  be  approved  by 
the  resident  committee  at  Tuscaloosa.  He  shall  make  drafts 
upon  the  treasurer  of  the  hospital  when  approved  by  the 
superintendent  for  current  expenses;  and  shall  attend  to  any 
other  duties  assigned  by  the  superintendent. 

851.  (2547)  Treasurer;  election  and  duties  of. — The  board  ib.,^H. 
of  trustees  shall  elect  a  suitable  person,  not  a  trustee,  as  treas- 
urer of ^* The  Alabama  Insane  Hospitals,''  who  shall  reside 

in  Tuscaloosa,  whose  term  of  office  and  salary  shall  be  deter- 
mined by  the  board,  and  who  shall  give  a  good  and  sufficient 
bond,  the  amount  of  which  shall  be  determined  by  the  board, 
and  shall  be  approved  by  the  resident  committee  at  Tusca- 
loosa. He  shall  pay  the  drafts  made  upon  him  by  the  steward, 
when  approved  by  the  superintendent,  and  at  the  proper  time 
shall  make  drafts  upon  the  treasurer  of  the  state  for  the 
amounts  due  ''The  Alabama  Insane  Hospitals,''  which  drafts 
shall  be  countersigned  by  the  superintendent.  He  may  be 
removed  from  office  at  any  time  by  the  board  of  trustees; 
and  his  books  and  accounts  shall  be  always  open  to  the  inspec- 
tion of  any  of  the  trustees. 

(Feb.  9,  1893,  p.  344,  §  2.) 

852.  (2548)  Furlough  of  patients  granted.— Access  to  theib.^^is. 
wards  or  other  departments  of  the  hospitals  or  to  the  books 

or  records  shall  be  granted  to  any  of  the  trustees  at  any  time; 
and  the  resident  committees  of  the  trustees  have  the  authority 
to  discharge  or  furlough  any  patient  at  any  time. 

31-AC-VOL  I 
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Dec.  11,        853.  (2549)  Institutions  used  solely  for  insane  patients.— 
^»p^    The  insane  hospitals  shall  be  maintained  and  used  solely  for 

the  care,  treatment,  and  custody  of  insane  patients;  no  other 

class  of  patients  shall  be  admitted. 

(Feb.  9,  1893,  p.  344,  §  4.) 

lb, $17.  854.  (2549)  Insanity  defined,  which  renders  person  eligible 
as  patient. — ^A  person  shall  be  adjudged  fit  to  be  sent  as  a 
patient  to  an  insane  hospital  who,  in  the  opinion  of  the  court 
authorized  to  hold  the  inquisition  in  the  case,  is  mentally  so 
deficient,  defective,  and  disqualified  that  he  (or  she)  needs 
the  restraint,  management,  and  medical  treatment  of  such  an 
institution,  for  his  (or  her)  safe-keeping  and  improvement 
Particularly  shall  the  person  be  adjudged  a  fit  patient  for  the 
insane  hospital  if  it  appear  that  his  (or  her)  mental  aberrancy 
renders  him  (or  her)  seriously  troublesome,  offensive,  or  dan- 
gerous to  others,  or  a  menace  to  his  (or  her)  own  safety  or 
welfare.  Simple,  harinless,  incurable  dements,  dotards,  im- 
beciles, or  idiots  are  not  fit  patients  for  the  insane  hospitals. 

lb, $18.  855.  (2550)  Superintendent;  when  may  decline  to  receive 
or  exchange  patients. — ^When  the  wards  of  white  men  or 
women,  or  the  wards  of  negro  men  or  women  become  crowded, 
as  the  case  may  be,  the  superintendent  has  the  authority  to 
decline  to  receive  patients  for  those  wards.  The  superin- 
tendent, however,  in  order  to  make  room,  is  authorized  to 
arrange  with  the  judges  of  probate  for  the  exchange  of  harm- 
less, incurable  patients,  who  can  be  cared  for  in  their  homes 
or  by  the  counties,  for  those  who  are  urgent,  curable,  or  dan- 
gerous. 

(Feb.  9,  1893,  p.  344,  S  5.) 


lb.,  $19. 


Jb.,$20. 


856.  Certificate  of  probate  judge  comnutting  patient  neces- 
sary.-^No  person  shall  be  received  into  an  insane  hospital  as  a 
patient  without  the  proper  hereinafter  described  certificate 
of  mental  disqualification  from  the  judge  of  probate  of  the 
county  in  which  he  (or  she)  resides,  committing  him  (or  her) 
to  the  hospital. 

857.  (2551)  Application  to  and  of  probate  judge  for  admis- 
sion of  patient;  contents  of  .—When  a  relative,  friend,  or  other 
person  interested  desires  to  place  a  person  as  a  patient  in  the 
insane  hospital,  he  shall  apply  to  the  judge  of  probate  of  the 
county  in  which  the  person  resides,  and  the  judge  of  probate, 
without  delay,  shall  investigate  the  case  by  examining  wit- 
nesses or  not,  as  he  sees  fit,  and  if  he  is  reasonably  convinced 
that  the  case  is  a  suitable  one,  he  shall  make  application  to 
the  superintendent  at  Tuscaloosa  for  his  (or  her)  admission, 
and  shall  accompany  his  application  with  as  full  and  explicit 
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answers  as  possible  to  the  following  interrogatories  describ- 
ing the  case,  giving  an  answer  to  every  question: 

(1)  What  is  the  person's  fnll  name?  Postoffice?  Weight? 
Age?  Sex?  Occupation?  Single  or  married?  Color?  Where 
bom?    Names  of  correspondents? 

(2)  Has  the  person  been  since  childhood  mentally  deficient? 
Or  eccentric? 

(3)  Is  the  person  subject  to  unconscious  spells?  Or  epilep- 
tic fits? 

(4)  Can  his  (or  her)  present  defective  mental  condition  be 
attributable  to  the  injurious  use  of  alcoholic  drinks?  Or 
opiates  ?    Or  tobacco  ?    Or  other  drug  ? 

(5)  Did  the  present  insane  condition  begin  suddenly?  Or 
gradually?    And  how  long  has  it  lasted? 

(6)  Has  the  person  ever  been  insane  before?  How  long 
each  time? 

(7)  Has  the  person,  because  of  mental  defectiveness,  ever 
been  confined  in  a  poorhouse?  Or  jail?  Where  was  he  (or 
she)  ever  in  an  insane  hospital  as  a  patient?    And  when? 

(8)  Is  the  person  easily  managed  at  home?  And  what 
means  of  restraint  have  been  used? 

(9)  In  what  way  does  the  person's  insanity  now  exhibit 
itself?    And  what  delusions  does  he  (or  she)  hold? 

(10)  In  what  way  is  the  person  troublesome?  Or  danger- 
ous? In  what  way  is  he  (or  she)  indecent  or  uncleanly?  How 
has  he  (or  she)  attempted  self -injury?  Or  to  injure  others? 
How  has  he  (or  she)  attempted  to  destroy  property?  How 
well  does  he  (or  she)  attend  to  ordinary  work?    Or  business? 

(11)  What  is  the  alleged  cause  of  his  (or  her)  insanity? 

(12)  What  near  relatives  of  the  person  have  been  insane 
on  the  father's  side?  On  mother's  side?  Brothers  of  the 
patient  insane?  Sisters?  Names  of  relatives  in  an  Alabama 
insane  hospital? 

(13)  Is  the  person  deaf  ?  Dumb?  Blind?  Lame?  Maimed 
in  any  way?  Paralyzed?  How  much  is  he  (or  she)  confined 
to  bed?  How  is  he  (or  she)  sick  or  diseased  otherwise  than 
being  insane? 

(14)  Will  the  person  be  an  indigent  or  a  paying  patient? 

(Feb.  9,  1893,  p.  344,  fi  6.) 

858.  (2552)  Reply  to  application  for  admission.— On  re-  De«.  n, 
ceipt  of  the  application  of  the  judge  of  probate  and  the  ^^'P- 
answers  to  the  foregoing  interrogatories  describing  the  case, 
the  superintendent  shall  promptly  forward  a  reply,  stating 
whether  there  is  room  in  the  hospital  for  that  class  of  a  pa- 
tient, and  to  which  hospital  he  (or  she)  shall  be  sent. 

(Feb.  9,  1893,  p.  344,  S  7.) 
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Deo.  11,  859.  (2553)  Certificate  of  probate  judge  for  admiBsion  of 
IHa  P**i^^*J  f^™^  *^d  contents  of.— When  informed  by  the  super- 
intendent that  the  person  can  be  received  as  a  patient,  the 
judge  of  probate  shall  examine  witnesses,  at  least  one  of  whom 
shall  be  a  physician,  and  fully  investigate  the  facts  of  the 
case,  either  with  or  withopt  a  jury,  and  either  with  or  without 
the  presence  in  court  of  the  person,  the  grade  of  whose  mental 
disqualification  is  under  investigation,  according  to  his  dis- 
cretion; and  if  the  judge,  or  the  jury,  as  the  case  may  be, 
believe  that  the  person  is  suflSciently  defective  mentally  to  be 
sent  as  a  patient  to  a  hospital  for  insane  persons,  the  judge 
of  probate  shall  make  two  copies  of  a  certificate  of  mental 
disqualification,  one  copy  of  which  shall  be  filed  in  his  oflBce 
and  the  other  he  shall  send  with  the  patient  to  the  hospital; 
which  certificate  shall  read  substantially  as  follows: 

I  (A.  B.),  judge  of  probate  of  the  county  of ,  and 

the  State  of  Alabama,  do  hereby  certify  that  it  having  been 
alleged  to  me  that  (C.  D.),  a  resident  of  this  county,  is  insane, 
and  that  his  (or  her)  own  and  the  public  welfare  demand  that 
he  (or  she)  be  sent  to  the  hospital  for  insane  persons  for  cus- 
tody and  treatment,  pursuant  to  the  statutory  provisions  in 
such  cases,  I  have  called  before  me  the  following  credible  wit- 
nesses (giving  their  names),  and  Dr. ,  a  reputable  phy- 
sician, practicing  medicine  in  the  state,  and  having  examined 
them  under  oath,  and  otherwise  fully  investigated  the  facts 
of  the  case,  with  the  said  (C.  D.)  present  in  court  (or  not, 
as  the  case  may  be),  I  do  hereby  certify  that  sufficient  proof 
has  been  adduced  before  me  (or  the  jury)  to  satisfactorily 
show  that  the  said  (CD.)  is  so  defective  mentally  that  he  (or 
she)  ought  to  be  committed  to  the  hospital  for  insane  persons 
for  safe-keeping  and  treatment. 

I  further  certify  that  satisfactory  proof  has  been  adduced 
before  me  (or  the  jury)  that  Said  (C.  D.)  has  (or  has  not) 
sufficient  means  to  pay  his  (or  her)  expenses  in  the  hospital. 

I  therefore  issue  this  certificate  of  mental  disqualification 

and  commit  him  (or  her)  to  the hospital  at ^ 

according  to  instructions  received  from  the  superintendent, 
as  indigent  (or  paying)  patient. 

Given  under  my  hand  at ,  in  the  county  and  state 

aforesaid,  this day  of ,  in  the  year . 

(A.  B.),  Judge  of  Probate. 

(Feb.  9,  1893,  p.  344,  §  8.) 


lb.,  $2 


860.  (2553)  Conveying  patient  to  hospital.— The  judge  of 
probate  shall  depute  one  or  more  persons,  relatives,  friends, 
or  officers,  as  he  may  see  fit,  to  convey  the  patient  to  the  hos- 
pital, and  all  necessary  expenses  incurred  in  conveying  an 
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indigent  patient  to  the  hospital  shall  be  paid  out  of  the  county 
treasury  on  order  from  the  county  conmiissioners. 

861.  (2554)  Expenses  of  patient;  when  paid  by  himself  and  Dec.  u, 
when  by  state. — ^At  the  same  time  that  the  judge  or  the  jury  JJ^*^* 
investigate  the  degree  of  mental  defectiveness  of  the  person, 

if  adjudged  insane,  the  judge  (or  jury)  shall  also  examine 
witnesses  under  oath  as  to  his  (or  her)  financial  standing,  and 
if  he  (or  she)  has  not  sufficient  means  to  pay  for  his  (or  her) 
support  in  the  hospital,  the  judge  shall  so  state  in  the  certifi- 
cate, and  the  expenses  of  the  patient  shall  be  paid  by  the  state 
in  the  manner  hereinafter  described. 

(Feb.  9,  1893,  p.  344,  S  9.)     The  insane  hospital  is  a  mere  agency  of  the 
■tate.— State  v.  Sowell,  143  Ala.  494  (39  So.  246). 

862.  (2556)  Bonds  for  pa]ntnent  of  expenses  of  patient;  ib, $25. 
form  and  contents  of. — ^If,  however,  it  appear  that  the  patient 

in  his  (or  her)  own  name  has  the  means,  or,  if  a  minor,  that 
Ms  (or  her)  guardian  or  parents  have  the  means;  or  if  his 
(or  her)  relatives  or  friends  agree  to  provide  the  means  for 
his  (or  her)  support  in  the  hospital,  the  judge  of  probate  shall 
state  in  the  certificate  that  he  (or  she)  will  be  a  paying  patient 
and  the  judge  of  probate  shall  contract  with  responsible  par- 
ties for  the  payment  quarterly  in  advance  of  the  amount, 
charged  under  the  direction  of  the  board  of  trustees,  for  such 
patients,  and  to  that  effect  shall  cause  a  bond  with  sufficient 
surety  to  be  made,  which  bond  shall  be  approved  by  the  judge 
of  probate.  One  copy  of  said  bond  shall  be  filed  in  the  office 
of  the  probate  judge,  and  another  sent  with  the  patient  to 
the  hospital,  and  shall  read  substantially  as  follows: 

Know  all  men  by  these  presents,  that  we, and , 

of  the  county  of ,  in  the  State  of  Alabama,  are  firmly 

held  and  bound  unto  the  trustees  of  the  insane  hospitals  of 
Alabama  in  the  penal  sum  of  three  hundred  dollars  for  the 
payment  of  which  we  hereunto  bind  ourselves  jointly  and 

severally.    Sealed  with  our  seals  and  dated  this day  of 

,  A.  D.  190—. 

The  conditions  of  the  above  obligation  are  as  follows: 

Whereas  (C.  D.),  of  the  county  of* ,  in  the  State  of 

Alabama,  is  about  to  be  admitted  as  a  paying  patient  into  the 

hospital  at y  Alabama,  now  if  while  he  (or  she) 

shall  remain  therein,  the  undersigned  shall  constantly  supply 
him  with  suitable  clothing  and  pay  all  charges  of  said  hospital 
against  him  quarterly  in  advance;  and  whenever  his  removal 
shall  be  required,  immediately  remove  him;  and  if  he  shall 
escape  from  said  hospital,  pay  all  reasonable  charges  incurred 
in  returning  him;  and  if  he  die  therein,  pay  all  reasonable 
expenses  incurred  for  his  funeral;  and  in  case  of  failure  to 
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perform  promptly  any  of  the  above  conditions,  pay  all  ex- 
penses that  accrue  to  said  hospital  by  litigation,  collector's  fees, 
or  otherwise,  then  this  obligation  shall  be  void;  otherwise  it 
shall  remain  in  full  force. 

Witness  our  hands  and  seals,  this  day  of  , 

A.  D.  190—. 

(E.F.)  (Seal.) 
(G.G.)  (Seal.) 

I  hereby  certify  that  in  my  opinion  the  obligors  in  the  above 
bond  have  executed  the  same  in  good  faith,  and  that  the 
amount  of  the  penalty  specified  therein  can  be  recovered  from 
theih  by  due  process  of  law.  In  witness  whereof,  I  have  here- 
unto set  my  hand,  at ,  this day  of ,  A.  D.  190 — . 

(A.  B.) 

Judge  of  probate  of county  and  State  of  Alabama. 

(Feb.  9,  1893,  p.  344,  9  9.)  Signers  jointly  and  severally  liable.— Enslan 
V.  Ala.  Ins.  Hospital,  113  Ala.  658  (21  So.  74). 

Deo.  11,        863.  (2558)  Financial  standing  of  patients;   how  deter- 

^^•^  mined. — ^The  judge  of  probate  of  each  connty  in  the  state, 
from  time  to  time,  at  his  own  instance  and  at  any  time,  if  his 
attention  is  drawn  to  it  by  the  superintendent  or  other  party, 
shall  investigate  the  financial  standing  of  any  indigent  pa- 
tient in  the  hospital  from  the  county,  and  if  he  find  bim  (or 
her)  able  to  pay  for  his  (or  her)  support  in  the  insane  hospital, 
under  penalty  of  the  superintendent's  returning  said  patient 
at  the  county's  expense  to  his  (or  her)  home  or  friends,  he 
shall  contract  with  responsible  parties  under  the  forms 
already  specified  for  the  support  of  the  patient. 

lb, $27.  864.  (2558)  New  bond;  expenses  of  patient. — ^A  judge  of 
probate,  upon  having  his  attention  drawn  to  it  by  any  party 
interested,  under  the  penalty  of  having  the  patient  returned 
to  his  (or  her)  home  at  the  county's  expense,  shall  investigate 
and  cause  a  new  bond  to  be  executed,  if  the  present  one  secur- 
ing the  support  of  a  paying  patient  from  his  county  has 
become  insuflScient. 

lb., $28.  865.  (2557)  Indigent  and  paying  patients;  transfer  of. — 
A  judge  of  probate  can  transfer  a  paying  patient  who  has 
become  indigent  to  the  indigent  class;  he  shall,  however, 
notify  the  superintendent  at  once,  and  shall  not  discharge  the 
bondsmen  until  after  he  has  learned  from  the  superintendent 
that  all  their  obligations  with  the  hospital  have  been  satisfied 
to  the  end  of  the  current  quarter. 

(Feb.  9,  1893,  p.  344,  §  10.) 

lb.. $29.       866.  Funds  of  patients;  how  expended  by  superintendent. — 

The  superintendent  is  authorized  to  expend,  in  the  way  re- 
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quested,  any  funds  he  may  receive  from  any  source  for  extra 
attention,  nursing,  board,  clothing,  or  delicacies,  etc.,  for  an 
indigent  or  paying  patient,  provided  in  his  opinion  it  does 
not  interfere  with  the  good  of  the  patient,  the  discipline  of  the 
hospital,  or  the  welfare  of  the  other  patients. 

867.  (2561)  Return  of  patients  home;  expenses  of  same. —  Decu. 
When  a  patient  has  been  restored  to  a  normal  or  compara-  ^  p; 
tively  safe  and  good  mental  condition  sufficiently  long  to  war- 
rant the  opinion  on  the  part  of  the  superintendent  that  he 

(or  she)  ought  to  be  returned  to  his  (or  her)  home,  or  set 
at  large  again,  the  superintendent  shall  inform  the  friends  or 
relatives  of  the  patient's  recovery,  and  if  they  do  not  furnish 
the  money  to  pay  the  traveling  expenses,  he  shall  notify  the 
judge  of  probate  of  the  county  whence  the  patient  came,  and 
the  commissioners  of  said  county  shall  pay,  out  of  the  county 
treasury,  the  necessary  traveling  expenses  of  the  return  of 
the  patient  to  his  home  in  that  county. 

(Feb.  9,  1893,  p.  344,  8  16.) 

868.  (2560)  Patients;   when  removed  on  furloi^h.— Theib.,$8i. 
superintendent  may  grant  friends  and  relatives  permission 

to  remove  from  the  hospital  on  trial  or  furlough  at  their  ex- 
pense any  harmless  patient  whom  he  thinks  it  will  benefit. 
The  patient,  if  necessary,  can  be  returned  by  friends  or  others 
at  any  time  within  six  months  from  the  beginning  of  his  (or 
her)  furlough;  if,  at  the  expiration  of  the  six  months,  the 
patient  has  not  been  returned  to  the  hospital,  he  (or  she)  shall 
be  transferred  from  the  furlough  to  the  discharged  list,  and 
re-admission  cannot  be  obtained,  without  the  same  legal  pro- 
cess as  if  the  person  had  never  been  a  patient  of  the  hospital. 

(Feb.  9,  1893,  p.  344,  §  13.) 

869.  (2562)  Probate  judge  of  Tuscaloosa  county  may  issue  ib.,$82. 
certificate  in  certain   cases.— When   any  patient  shall   be 
brought  to  the  Bryce  Hospital  without  the  proper  committing 
certificate  from  the  probate  judge  of  the  county  in  which  he 

(or  she)  resides,  the  judge  of  probate  of  Tuscaloosa  county, 
if  he  be  properly  informed  that  the  patient  can  be  received 
into  the  hospital,  shall  examine  said  patient,  and  if  insane, 
give  the  proper  certificate;  and  he  shall  notify  the  judge  of 
probate  of  the  county  whence  the  patient  came  of  the  facts 
in  the  case;  which  judge,  if  the  person  is  a  paying  patient, 
shall  cause  the  proper  bond  to  be  made. 

(Feb.  9,  1893,  p.  344,  §  17.) 

870.  Justice  of  the  peace;  when  may  issue  certificates  t0ib.$33. 
patients  at  Mount  Vernon. — ^In  the  case  of  a  patient  who  is 
tahen  to  the  hospital  at  Mount  Vernon  without  proper  com- 
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mitment  papers  from  the  judge'  of  probate  of  the  county  in 
which  he  (or  she)  resides,  any  justice  of  the  peace  convenient 
to  the  hospital,  on  notice  of  the  physician  in  charge  that  the 
patient  can  be  received,  shall  examine  said  patient  after  the 
manner  prescribed  for  the  judges  of  probate,  and  if  he  finds 
hini  (or  her)  insane,  shall  issue  a  certificate  in  the  prescribed 
form  and  commit  said  patient  to  that  hospital;  at  the  same 
time  he  shall  notify  the  judge  of  probate  of  the  county  whence 
the  patient  came  of  the  facts  in  the  case. 
Dec  u.        871.  (2563,  2564,  2565)  (1250, 1251, 1252)  (1494, 1495, 1496) 
iJ^'g*;     (1067, 1068, 1069)  Oonvicts,  when  insane;  how  committed,— 
In  case  any  person  sentenced  to  or  imprisoned  in  the  peniten- 
tiary, or  sentenced  to  or  confined  at  hard  labor  for  a  county 
anywhere  in  the  state,  becomes  insane,  the  physician  in  attend- 
ance on  said  convict  shall  report  the  fact  to  the  governor,  who 
shall  appoint  three  suitable  persons,  one  of  whom  is  the  said 
physician,  who  shall  examine  said  convict,  and  report  the 
result  of  their  examination  to  the  governor;  if  said  convict  is 
declared  .to  be  insane  and  fit  to  be  sent  to  the  hospital  for 
insane  persons,  the  governor  shall  direct  the  proper  officer  to 
apply  to  the  superintendent  at  Tuscaloosa  for  the  admission  of 
the  insane  convict  into  the  hospital,  describing  the  case  accord- 
ing to  the  same  interrogatories  prescribed  for  judges  of  pro- 
bate, and,  when  notified  by  the  superintendent  that  the  insane 
convict  can  be  received,  and  to  which  hospital  he  shall  be 
taken,  the  said  officer  shall  send  him  (or  her),  at  the  expense  of 
the  state,  to  said  hospital,  with  a  copy  of  the  order  of  the  gov- 
ernor.   The  same  compensation  shall  be  allowed  to  sheriffs  or 
guards  for  conveying  insane  convicts  to  and  from  the  hospital 
as  is  allowed  for  carrying  prisoners  to  the  penitentiary. 

(Dec.  9,  1861,  p.  258;  Nov.  29,  1862,  p.  96.) 

lb. $85.  872.  (2568)  Oriminals;  when  and  how  committed  to  hos- 
pital.— No  criminal  or  person  indicted  for  crime  in. the  state, 
who  has  been  declared  insane,  must  be  sent  to  an  insane  hos- 
pital until  the  sheriff  or  other  officer  having  legal  custody  of 
said  patient  shall  have  forwarded  to  the  superintendent  a 
written  application  and  a  description  of  the  case,  according  to 
the  form  prescribed  for  judges  of  probate,  together  with  a  cer- 
tified copy  of  the  order  of  the  court  or  of  the  judgment  under 
the  authority  of  which  the  committal  is  made,  and  shall  have 
received  information  in  reply  that  the  patient  can  be  received, 
and  to  which  hospital  he  (or  she)  shall  be  sent. 

(Feb.  11,  1891,  p.  476.) 

ib.,^3«.       873.   (2566)  (1253)  (1497)  (1070)  Insane  convicts;  report 
of  recovery. — ^When  any  insane  convict  is  carried  to  the  hos- 
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pital,  instmctions  shall  always  be  given  to  whom  his  (or  her) 
recovery  shall  be  reported.  .When  any  convict,  who  is  a 
patient  in  the  insane  hospital,  has  recovered,  the  superintend- 
ent shall  notify  the  proper  oflScers  of  the  fact,  who  shall  imme- 
diately remove  said  patient. 

874.  (2569)  Officers  and  employes  of  hospital  exempt  from  Deo.  m 
military,  public  road,  and  jury  duty. — ^The  superintendent,  ^*^ 
physicians,  and  all  regular  employes  of  either  hospital  shall  be 
exempt  from  militia  .service,  from  liability  to  work  the  public 
roads,  and  from  serving  on  juries. 

875.  (2571)   Superintendent  and  physicians  exempt  fromib-.^aa 
attending  court  as  witnesses. — Neither  the  superintendent,  nor 

a  physician  of  said  hospitals,  shall  be  compelled  to  attend  as  a 
witness  to  testify  as  an  expert  in  any  case,  or  on  any  question 
of  insanity  or  psychological  medicine  in  the  state,  provided  he 
shall  certify  in  writing  within  ten  days  after  the  service  of  the 
summons  that  his  absence  from  the  hospital,  in  his  best  judg- 
ment, will  interfere  with  his  professional  duties  and  the  wel- 
fare of  the  patients  under  his  care.  But  defendants  in  crim- 
inal cases  and  the  state  by  the  consent  of  the  defendant,  and  in 
civil  cases,  either  party  may  take  the  deposition  of  the  super- 
iatendent  or  of  any  of  the  physicians  as  to  all  matters  involv- 
ing his  or  their  expert  opinion  when  such  testimony  is  admis- 
sible. 

876.  (2570)  Police;  appointment  and  duties  of,  for  insane  ib.,$a». 
hospital. — The  superintendent  of  the  insane  hospitals  may 
appoint  or  employ  one  or  more  suitable  persons  to  act  as  police 
officers,  to  arrest  intruders,  trespassers,  and  persons  guilty  of 
improper  or  disorderly  conduct  on  the  property  of  the  hos- 
pitals. Such  officers  shall  be  charged  with  all  the  duties  and 
invested  with  all  the  powers  of  police  officers,  and  may  eject 
trespassers  from  the  hospital  grounds,  buildings,  or  lands,  or 
arrest  them,  and  may  without  warrant  arrest  any  person  guilty 

of  abuse  of  a  patient,  of  misdemeanor,  or  disorderly  conduct, 
of  stealing  or  injuring  property,  or  other  offenses  committed 
on  the  lands  or  premises  of  the  hospitals,  and  take  such  person 
before  a  justice  of  the  peace  or  other  officer  charged  with  trial 
of  such  offenders,  before  whom,  upon  proper  affidavit  charging 
the  offense,  the  person  so  arrested  shall  be  tried;  and  if  found 
guilty,  convicted  as  in  cases  of  persons  brought  before  such  a 
court  on  a  warrant;  and  such  police  officers  shall  have  author- 
ity to  smnmon  a  posse  comitatus. 

877.  (2572)  Public  roads  or  highways  established  through  ib.,$4a 
land. — ^No  public  road,  railroad,  or  other  highway  shall  be 
established  or  projected  over  or  through  the  lands  of  either 
hospital  without  the  consent  of  the  superintendent  and  the 
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Dec.  11, 
1900,  p. 

(r.cc.) 
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resident  committee  of  trustees  granted  by  resolution  and 
recorded  in  the  minutes  of  the  committee. 

878.  (2574)  Appropriation  for  institution. — ^For  the  sup- 
port, repair,  and  improvement  of  the  hospitals,  a  sum,  regu- 
lated by  the  board  of  trustees,  not  exceeding  three  dollars  a 
week  or  thirty-nine  dollars  for  thirteen  weeks,  shall  be  paid  by 
the  state  quMterly,  on  the  last  days  of  March,  June,  Septem- 
ber, and  December  of  every  year,  for  every  indigent  and  crim- 
inal patient  present  on  those  dates  in  hospitals;  and  the  state 
auditor  shall  issue  his  warrant  for  that  amount  on  the  order  of 
the  treasurer  of  the  hospitals,  when  countersigned  by  the 
superintendent ;  and  any  balance  remaining  in  the  hands  of  the 
treasurer  or  steward  on  the  30th  day  of  September  of  every 
year  shall  be  placed  to  the  credit  of  a  fund  which  shall  be 
expended  for  permanent  improvements. 


Oct.  10, 
1006,  p. 
496, $  1. 


lb.,  $2. 


lb.,  $  8. 


ARTICLE  2. 
Swamp  jlnd  Ovkbotjowkd  Lands.    879-882. 


Section. 

879.  Grant  of  swamp  and  overflowed 

lands. 

880.  Purchasers  may  obtain  patent. 


Section. 

881.  Alleged  claims  may  be  estab- 

lished and  title  secured. 

882.  Titles  prior  to  Feb.  12,  1879, 

not  to  be  disturbed. 


879.  Grant  of  swamp  and  overflowed  lands. — ^Lands  known 
as  swamp  and  overflowed  lands,  which  are  now  or  may  here- 
after be  owned  by  the  State  of  Alabama,  are  granted  to  the 
trustees  of  **The  Alabama  Insane  Hospitals,'*  to  be  sold  or 
disposed  of  by  such  trustees  under  and  by  such  rules  and  regu- 
lations as  they  may  see  fit  to  adopt. 

880.  Purchasers  may  obtain  patent. — ^Whenever  called  upon 
by  said  trustees,  the  governor  shall  cause  patents  to  be  issued 
to  said  trustees  to  said  lands  in  order  that  those  purchasing 
said  lands  from  said  trustees  shall  have  a  perfect  claim  of  title 
to  same.  To  all  lands  sold  under  the  preceding  section  the 
governor  shall  cause  patents  to  be  issued  to  said  trustees,  and 
said  trustees  shall  in  turn  convey  the  same  to  such  purchasers. 

881.  Alleged  claims  may  be  established  and  title  secured.— 
All  persons  claiming-  title  to  any  swamp  and  overflowed  lands 
in  the  state  under  any  alleged  purchase  from  it  by  themselves,  or 
their  predecessors  in  title,  may  submit  claims  therefor  to  said 
trustees  of  the  Alabama  Insane  Hospitals,  together  with  such 
evidence  of  such  purchase  and  with  the  present  interest  of  the 
claimant  therein  as  such  claimant  may  see  fit,  whereupon  said 
trustees  shall  examine  into  said  alleged  title,  and  if  it  be  found 
that  the  state  has  parted  with  its  title  to  any  of  such  lands  in 
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a  legal  and  effective  way,  the  trustees  shall  so  determine  and 
certify  to  the  governor,  but  if  the  trustees  shall  find  that  the 
state  has  not  parted  in  a  legal  or  effective  way  with  the  title  to 
any  such  lands,  but  that  any  consideration  of  equity  or  justice 
requires  a  settlement  with  the  purchaser  or  his  successor  in 
title,  they  shall  settle  and  adjust  the  said  title  upon  such  terms 
as  to  the  payment  of  further  consideration  or  otherwise,  as 
they  may  think  right;  upon  such  adjustment  they  shall  certify 
to  the  governor;  upon  receipt  of  certificates,  the  governor  shall 
cause  patents  to  issue  to  the  claimant  under  the  seal  of  the 
state  to  the  lands  covered  by  such  certificate^  and  shall  vest  a 
fee  simple  title  in  the  grantee  named  in  such  patent. 

882.  Titles  prior  to  February  12, 1879,  not  to  be  disturbed.—  oct.  lo, 
Nothing  in  this  article  shall  be  so  construed  as  to  authorize  the  ^^J^l 
said  trustees  to  interfere  with  or  disturb  the  title  and  posses- 
sion of  the  purchaser  or  present  owner  of  any  such  swamp  and 
overflowed  lands,  which  were  sold  prior  to  February  12, 1879, 
and  the  sales  of  which  were  confirmed  by  an  act  of  the  legis- 
lature of  that  date. 
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ARTICLE  1. 
Salt  Sprinos.    883-887. 


Section. 

883.  Salt  springs  may  be  leased  by 

the  governor. 

884.  Lands  of  the  state;    right  to 

quarry    limestone    and    clay 
authorized. 


Section. 

885.  Governor  appoints  agent. 

886.  Compensation. 

887.  Former  agents  and   lessees  to 

settle. 


.  883.  (2695)  (639)  (526)  (621)  (549)  Salt  springs  may  be 
leased  by  the  governor. — The  governor  may  lease  the  salt 
springs,  and  lands  granted  to  the  state  nnder  the  second  clause 
of  the  sixth  section  of  the  act  of  congress  of  March  2,  1819,  to 
the  best  advantage,  in  conformity  with  the  provisions  of  the 
grant. 

Original  statutes  passed  Dec.  17,  1819. — ^Toulmin's  Digest,  pp.  691,  et  seq. 
(Aikin's  Digest,  p.  369,  §  1;    Clay's  Digest,  p.  518,  §  1.) 

884.  Lands  of  state;  right  to  quarry  limestone  and  clay  sept  ir, 
authorized. — ^The  governor  may  sell  the  right  to  quarry  lime-  ^'  p* 
stones  and  clays  necessary  or  proper  for  the  manufacture  of 
cement  upon  the  following  lands:  Sections  21  and  28,  Town- 
ship 5  N;  Bange  2  E,  or  any  part  thereof.  He  may  sell  the 
said  rights  for  such  price  and  upon  such  terms  as  to  him  appear 
reasonable  and  just.  Tlie  sale  of  such  rights  shall  confer  upon 
the  purchaser  landing  privileges,  all  necessary  rights  of  way 
for  the  purpose  of  quarrying  the  material  and  moving  the 
same,  and  all  rights  and  privileges  which  are  necessary  for  the 
^joyment  of  the  rights  granted;   but  the  state  shall  retain 
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possession  of  the  lands,  and  have  the  right  to  the  use  and 
enjoyment  thereof  for  every  other  purpose  whatever. 

885.  (2696)  (640)  (527)  (622)  Gtovemor  appoints  agent.— 
The  governor  may  appoint  a  suitable  agent,  whose  duty  it  shall 
be  to  superintend  the  salt  springs  and  salt  lands  donated  to  the 
state  by  the  congress  of  the  United  States;  to  prevent  all  tres- 
pass and  waste  on  such  lands;  to  lease  the  springs  and  lands 
on  such  terms  and  conditions  as  he  may  see  fit,  not  to  exceed 
ten  years  at  any  one  time;  to  settle  all  acoounts  with  any 
former  agent  or  agents,  lessee,  or  lessees;  to  take  charge  of  all 
property  of  every  kind  on  such  lands;  to  collect  all  property, 
debts,  and  d^nands,  due  the  state  from  all  persons,  and  gen- 
erally, to  save  and  to  secure  to  the  state  whatever  property, 
debts,  and  demands  may  be  due  the  state  on  account  of  such 
lands.  The  agent  shall  report,  every  six  months,  to  the  gov- 
ernor all  the  property  of  every  kind  collected  or  received,  and 
all  settlements  made  by  him,  and,  generally,  all  his  actings  and 
doings  in  regard  to  the  salt  lands. 

(Feb.  23,  1866,  p.  89,  §1.) 

886.  (2697)  (641)  (528)  (623)  Oompensation.— The  agent 
shall  receive  such  compensation  for  his  services  as  the  gov- 
ernor may  deem  proper  and  right,  not  to  exceed  one  thousand 
dollars  for  any  one  year,  and  may  be  removed  at  any  time  by 
the  governor,  and  a  successor  appointed. 

(Feb.  23,  1866,  p.  90,  8  2.) 

887.  (2698)  (642)  (529)  (624)  Former  agents  and  lessees  to 
settle. — ^All  former  agents  and  lessees,  and  all  debtors  and 
other  persons  having  property  or  debts  due  the  state,  are 
authorized  and  required  to  settle  and  deliver  the  same  to  the 
agent  appointed  by  the  governor  under  this  article. 

(Feb.  23,  1866,  p.  90,  §3.) 


ARTICLE  2. 
Gbants  by  the  State.    888-891. 


Section. 

888.  Grants     hj    state     made     by 

patents. 

889.  Grants  and  patents  recorded. 


Section. 

800.  Patent  issues  on  payment,  cer- 
tified by  treasurer. 

891.  Patents  for  swamp  and  over- 
flowed lands. 


888.  (2699)  (1875)  (2228)  (1620)  (1350)  Grants  by  state 
made  by  patents. — ^For  the  conveyance  of  any  real  property 
belonging  to  the  state,  a  patent  issaes  nnder  the  seal  of  the 
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state,  signed  by  the  governor,  and  attested  by  the  secretary  of 
state. 

Original  Btatuteq  passed  Dec.  17,  1819. — ^Tonlmin's  Digest,  pp.  691  et  seq. 
(Aikin's  Digest,  p.  95,  §41;  Clay's  Digest,  p.  158,  §42.) 

889.  (2700)  (1876)  (2229)  (1621 )'  (1351)  Grants  and  patents 
recorded. — ^The  secretary  of  state  must  record,  in  well-bonnd 
books,  all  grants  and  patents  issned  by  the  state. 

(Aikin's  Digest,  p.  95,  §43;  Clay's  Digest,  p.  158,  8  44.) 

890.  (2701)  (1877)  (2230)  (1622)  (1352)  Patent  issues  on 
payment,  certified  by  treasurer. — ^AU  purchasers  of  real  prop- 
erty belonging  to  this  state,  their  heirs  and  assigns,  except  in 
cases  otherwise  provided  by  this  Code,  are  entitled  to  receive 
a  patent  therefor,  on  producing  to  the  secretary  of  state  a  cer- 
tificate signed  by  the  state  treasurer,  that  the  amount  due  for 
such  real  estate  has  been  paid  into  the  state  treasury. 

Original  statutes  passed  Dee.  17,  1819. — ^Tonlmin's  Digest,  pp.  691  et  seq. 
(Clay's  Digest,  p.  158,  §43.) 

891.  (2702)  Patents  for  swamp  and  overfiowed  lands. — ^The 
governor  is  authorized  and  empowered  to  issue  patents  to  the 
pxurchasers  of  swamp  and  overflowed  land&  or  lands  in  lieu  of 
swamp  and  overflowed  la^ds,  which  were  made  prior  to  Octo- 
ber 10,  1903,  and  which  may  have  been  patented  to  this  state, 
or  which  may  hereafter  be  so  patented,  upon  satisfactory  proof 
being  made  to  him  that  such  lands  have  been  fully  paid  for  in 
money  or  in  scrip  sold  and  transferred  by  hini  and  authorized 
by  the  acts  of  congress  to  be  received  in  payment  for  such 
lands. 

(Nov.  26,  1888,  p.  5.) 
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ARTICLE  3. 
LA27D  Agent.    892-897. 


Section. 

895.  Power  of  land  agent. 

896.  Expenses  allowed  and  paid. 

897.  Expenses  to  be  refunded. 


Section. 
892:  Land  agent  employed  by  gov- 
ernor. 

893.  Land  agent;  compensation  of. 

894.  Beports  of  land  agent. 

892.  Land  agent  employed  by  governor.— The  governor  may  peb.  28, 
employ  an  agent  for  the  purpose  of  examining  into  the  sale  JJf » ^ , 
and  disposition  heretofore  made  of  school  or  other  lands  and  2. 
belonging  to  the  state,  with  a  view  of  recovering  to  the  state 
lands  which  have  illegally  passed  out  of  its  possession,  and  of 
settling  or  quieting  titles  now  in  dispute.    The  employ  of  such 
agent  shall  be  at  the  pleasure  of  the  governor,  who  shall  dis- 
continne,  suspend,  or  employ  such  agent  as  he  may  consider 
best  for  the  work  in  hand. 
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Feb. ».        893.  Land  agent,  compensation  of. — Such  agent  shall  receive 

iiTia.  ^  compensation  a  salary,  to  be  fixed  by  the  governor,  not 
exceeding  one  hundred  dollars  per  month  while  actually 
employed. 

lb.,  ^3.  .  894.  Reports  of  land  c^ent. — Such  agent  shall  be  under  the 
direction  and  control  of  the  governor,  to  whom,  and  to  the  state 
superintendent  of  education,  he  shall  make  report  of  his  find- 
ings as  to  any  public  land  to  which  he  may  discover  the  state 
has  a  legal  claim,  or  with  the  title  to  which  it  had  not  parted; 
and  the  governor  shall  take  such  steps,  by  suit  or  otherwise,  as 
he  may  think  necessary,  to  establish  the  rights  of  the  state  and 
recover  possession  of  the  land. 

lb.,  $  4.  895.  Power  of  land  agent. — Such  land  ^ent  may  call  on  any 
official  of  this  state  for  access  to  any  records  bearing  on  the 
subject  of  his  investigation;  and  tax  assessors  shall,  when 
called  upon,  furnish  such  agent  with  the  names  and  addresses 
of  persons  now  in  possession  of  any  sixteenth  section  land, 
together  with  the  present  assessed  value  of  such  land. 

lb. $5.  896.  Expenses  allowed  and  paid — Such  land  agent  shall  be 
allowed  his  actual  expenses  while  engaged  in  the  work,  not 
exceeding  one  dollar  per  day,  which  shall  be  paid  on  the 
approval  of  the  governor. 

(b. ,  $  6  897.  Expenses  to  be  refunded. — ^Ail  expenses  incurred  by  the 
state  under  the  provisions  of  this  article,  shall  be  hereafter 
refunded  to  the  state  treasury  out  of  the  first  moneys  that  may 
be  recovered  to  the  state,  or  to  the  sixteenth  section  fund,  as 
the  result  of  the  work  of  the  agent  herein  provided  for. 


4S,$1. 


AETICLE  4. 
Lands  Ceded  by  State  to  United  States.    898-899. 


Section. 
898.  Cession    of    certain    lands    to 
United  States. 


Section. 
899.  Duration  of  jurisdiction. 


Feb.o.  898.  Cession  of  certain  lands  to  United  States. — ^The  State 
1W8.P.  of  Alabama  has  ceded  to  the  United  States  of  America,  juris- 
diction over  all  lands  which  have  been  or  may  hereafter  be 
purchased  by  the  said  United  States  in  the  State  of  Alabama, 
for  the  purpose  of  erecting  thereon  any  armory,  arsenal,  fort, 
fortification,  navy  yard,  custom  house,  light  house,  postoflBce, 
or  public  building  of  any  kind  whatever,  and  the  legislature  of 
the  State  of  Alabama  has  consented  to  all  such  purchases  by 
said  United  States  of  America. 
ib..»2.  899.  Duration  of  jurisdiction. — ^The  jurisdiction  ceded  shall 
continue  during  the  term  the  United  States  of  America  shall 
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remain  owner  of  the  land  so  purchased,  and  shall  be  exclusive    ' 
for  all  purposes  except  that  the  service  of  process  issued  out  of 
the  courts  of  the  State  of  Alabama,  shall  not  be  prevented 
therein. 


CROSS  REFERENCES. 


LANDS,  OVEBFLOWED   (PoUtical  Code) 879-  882 

LANDS,  PATENTED  BY  THE  STATE  (PoUtical  Code) 888-  891 

LANaUAOE,  ABUSIVE  OB  INSULTINO  (Criminal  Code) 6217 

LABOENY  AND  LIKE  OFFENSES  (Criminal  Code) 7324-7337 

LAW,  COMMON  (PoUtical  Code)    12 

LAW-MAEINO  POWEBS  (PoUtical  Code) 900-  928 

LAWS;  WHEN  TAKE  EFFECT  (Criminal  Code)   7805 

LAWYEBS;  LICENSE  AND  EXAMINATION  OF  (Civil  Code) ....  2972-3011 

LAWYEBS;  MEN  FOB  FEES  (Civil  Code)   3010-3011 

LEASE    (PoUtical    Code) 1781  et  seq. 

**         (Civil  Code)    3418 

LEASEHOLD  ESTATE  (Civil  Code)   3418 

LEASES  OF  LAND  (Civil  Code) 4731-4753 

LEGACIES  (Civil  Code)    2710-2723,  6159  et  seq. 

LEGACIES,  PAYMENT  OF  (Civil  Code) 2736-2742 

LEGAL  HOLIDAYS  (Civil  Code) 5144 

LEOEBDEMAIN    (Civil  Code) 2361 

32-AO-VOL  I 
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CHAPTER  28. 

LEGISLATURE.    900-928. 


Section. 

900.  House   of  representatives. 

901.  Senatorial  districts. 

902.  Quadrennial  sessions  and  place 

of  meeting. 

903.  Length  of  sessions. 

904.  Time  of  meeting. 

905.  Election   by    legislature;    bow 

conducted. 

906.  Committee  appointed  to  exam- 

ine   offices    of    auditor    and 
treasurer. 

907.  Duty  of  examining  committee. 

908.  What  the  committee  must  re- 

port. 

909.  Papers  of  legislature;    deposit 

of. 

910.  Engrossed  copies  of  laws,  etc., 

to  be  preserved. 

911.  Papers    and    documents;    how 

filed  and  arranged. 

912.  Secretary   of  state   to    receipt 

for  papers. 

913.  Oath   of  office;   by  whom   ad- 

ministered. 

914.  Pay    and    mileage    of    officers 

and  members. 

915.  Pay  in  case  of  sickness. 

916.  Pay  of  committees  sitting  dur- 

ing    recess,     and     of     their 
clerks. 


As  amend- 
ed by 
Cont., 
1901.$$ 
196  and 
202;  Feb. 
1908,  p. 
44,  $  1. 


Section. 

917.  Mileage    when     intervals    he- 

tween  sessions  are  not  more 
than  four  days. 

918.  Amount  of  pay  due;  how  cer- 

tified. 

919.  Oaths    to   subordinate   officers,. 

by  whom  administered. 

920.  Subordinate   officers;   election; 

term  of  office,  and  removal 

921.  Compensation  of  secretary  and 

clerk  and  assistants;  addi- 
tional duties  of  assistants. 

922.  Compensation  of  enrolling  and 

engrossing  clerks,  doorkeep- 
ers, and  assistants;  sergeant- 
at-arms. 

923.  Subordinate    employes   of   the- 

legislature. 

924.  Appointment    and    election    of 

subordinate  employes  of  leg- 
islature. 

925.  Terms  of  employment  of  sub- 

ordinate employes  of  legisla- 
tnre. 

926.  Compensation    of    subordinate- 

employes  of  the  legislature. 

927.  Pay    of    subordinate    officers; 

how  certified  and  paid. 

928.  Secretary  of  senate  and  clerk. 

of  house  to  file  papers  and 
furnish  copy  of  journal. 


900.  (2213)  (24)  (24)  (27)  (26)  House  of  Representatives.— 
The  house  of  representatives  of  the  legislature  consists  of  one 
hundred  and  six  members,  distributed  among  the  several  coun- 
ties as  follows:  The  counties  of  Autauga,  Baldwin,  Bibb, 
Blount,  Cherokee,  Chilton,  Choctaw,  Clay,  Cleburne,  Coffee, 
Colbert,  Conecuh,  Coosa,  Covington,  Crenshaw,  Cullman,  Dale, 
DeKalb,  Escambia,  Fayette,  Franklin,  Geneva,  Greene,  Hous- 
ton, Lamar,  Ijawrence,  Limestone,  Macon,  Marion,  Marshall, 
Monroe,  Pickens,  Kandolph,  Shelby,  St.  Clair,  Washington, 
and  Winston,  shall  each  elect  one  representative.  The  coun- 
ties of  Barbour,  Bullock,  Butler,  Calhoun,  Chambers,  Clarke, 
Elmore,  Etowah,  Hale,  Henry,  Jackson,  Lauderdale,  Lee, 
Lowndes,  Madison,  Marengo,  Morgan,  Perry,  Pike,  Russell, 
Sumter,  Talladega,  Tallapoosa,  Tuscaloosa,  Walker,  and  Wil- 
cox, shall  each  elect  two  representatives.  The  counties  of 
Dallas  and  Mobile  shall  each  elect  three  representatives.     The- 
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county  of  Montgomery  shall  elect  four  representatives;  and 
the  county  of  Jefferson  shall  elect  seven  representatives. 

(Aikin's  Digest,  pp.  214-218;   Clay's  Digest,  pp.  261-265;  Feb.  26,  1881, 
p.  117;  Feb.  4,  1891,  p.  338;  Const.  1875,  art.  9,  §6.) 

901.  (2214)  (28)  (28)  (30)  (27)  Senatorial  districts.— The  Amended 
senate  of  the  legislature  shall  consist  of  thirty-five  members,  lSn?r* ' 
and  the  state  is  divided  into  thirty-five  senatorial  districts,  as  ^^\^^' 
follows:  First,  Lauderdale  and  Limestone;  second,  Lawrence  p.W, 
and  Morgan;   third,  Blount,  Cullman,  and  Winston;  fourth,  ^^' 
Madison;  fifth,  Jackson  and  Marshall;  sixth,  Etowah  and  St. 

Clair;  seventh,  Calhoun;  eighth,  Talladega;  ninth.  Chambers 
andEandolph;  tenth,  Tallapoosa  and  Elmore;  eleventh,  Tus- 
caloosa; twelfth,  Fayette,  Lamar,  and  Walker;  thirteenth, 
Jefferson;  fourteenth,  Pickens  and  Sumter;  fifteenth,  Au- 
tauga, Chilton,  and  Shelby;  sixteenth,  Lowndes;  seventeenth, 
Bntler,  Conecuh,  and  Covington;  eighteenth,  Bibb  and  Perry; 
nineteenth,  Choctaw,  Clarke,  and  Washington;  twentieth, 
Marengo;  twenty-first,  Baldwin,  Escambia,  and  Monroe; 
twenty-second,  Wilcox;  twenty-third.  Dale  and  Geneva;  twen- 
ty-fourth, Barbour;  twenty-fifth.  Coffee,  Oenshaw,  and  Pike; 
twenty-sixth,  Bullock  and  Macon;  twenty-seventh,  Lee  and 
Enssell;  twenty-eighth,  Montgomery;  twenty-ninth,  Cherokee 
andDeKalb;  thirtieth,  Dallas;  thirty-first,  Colbert;  Franklin, 
and  Marion;  thirty-second,  Greene  and  Hale;  thirty-third. 
Mobile;  ^thirty-fourth,  Clay,  Cleburne,  and  Coosa;  thirty-fifth, 
Henry  and  Houston. 

(Feb.  19,  1867,  p.  626,  §  1;  Feb.  8,  1877,  p.  232;  Feb.  10,  1883,  p.  44;  Feb; 
4, 1891,  p.  337;  Const.  1875,  art.  9,  §  7.) 

902.  (2215)  (31)  (31)  (37)  (32)  Quadrennial  sessions  andA.amend- 
place  of  meeting. — The  legislature  shall  meet  quadrennially  at  ^^^^^^^ 
the  capitol,  in  the  senate  chamber  and  in  the  hall  of  the  house  »»oi.$4«. 
of  representatives,  unless  at  any  time  it  should,  from  any  cause, 
become  impossible  or  dangerous  for  the  legislature  to  meet  or 
remain  at  the  capitol  or  for  the  senate  to  meet  or  remain  in  the 
senate  chamber,  or  for  the  representatives  to  meet  or  remain 

in  the  hall  of  the  house  of  representatives,  the  govemoi*  may 
convene  the  legislature,  or  remove  it  after  it  has  convened,  to 
some  other  place  for  the  sitting  of  the  respective  houses,  or 
either  of  them,  as  necessity  may  require. 

(Const.  1865,  art.  41,  S  10;  Const.  1875,  art.  4,  §  5.) 

903.  Length  of  sessions. — The  legislature  shall  not  remain  ib. 
in  session  longer  than  fifty  days  at  any  session. 
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Asamend-  904.  (2216)  (32)  (32)  (38)  Time  of  meeting.— The  legisla- 
cillu  ^^^  ®^^^^  °^®^*  ^'^  *^®  second  Tuesday  in  January,  1911,  and 
i»oi,$48.  quadrennially  thereafter  on  the  same  day. 

(Aikin'B  Digest,  p.  216,  §21;  Clay's  Digest,  p.  263,  §23;  Feb.  16,  1866,  p 
68;  Feb.  19,  1867,  p.  614;  Jan.  22,  1876,  p.  120.) 

905.  (2217)  (33)  (33)  (39)  (33)  Election  by  legislature;  how 
conducted. — ^All  elections  by  the  legislature  are  to  be  con- 
ducted as  follows: 

1.  On  the  day  and  hour  appointed  for  the  election,  the  mem- 
bers of  both  houses  must  assemble  in  the  hall  of  the  house  of 
representatives. 

2.  The  names  of  the  members  of  each  house  are  to  be  called 
by  their  respective  clerks,  each  member  voting  viva  voce  as  his 
name  is  called. 

3.  The  result  must  then  be  ascertained  by  the  president  of 
the  senate  and  the  speaker  of  the  house,  and  announced  by  the 
last-named  officer. 

4.  The  votes  are  to  be  given  for  but  one  election  at  the  same 
time,  and  a  majority  of  the  whole  number  of  votes  given  is  nec- 
essary to  a  choice. 

(Aikin's  Digest,  p.  216,  §  24;  Clay's  Digest,  p.  263,  §  24.) 

906.  (2218)  (34)  (34)  (40)  (34)  Oommittee  appointed  to 
examine  offices  of  auditor  and  treasurer. — ^During  the  first 
week  of  each  regular  session  of  the  legislature,  the  presiding 
officer  must  appoint  a  committee  of  three  members  of  each 
house,  jointly  to  examine  the  offices  of  state  auditor  and  state 
treasurer. 

(AUdn'ft  Digest,  p.  196,  §  16;  Clay's  Digest,  p.  244,  §  15.) 

907-  (2219)  (35)  (35)  (41)  (35)  Duty  of  examining  com- 
mittee.— ^It  is  the  duty  of  such  committee  to  examine  the 
accounts  and  vouchers  of  such  officers  as  to  all  moneys  received 
into,  and  paid  out  from  the  treasury  during  the  four  preceding 
fiscal  years;  to  compare  the  warrants  drawn  by  the  auditor 
during  that  period,  with  the  several  laws  by  authority  of  which 
they  purport  to  be  drawn;  to  examine  into  the  other  accounts 
and  books  of  such  offices,  and  to  count  the  money  on  hand  at 
the  time  of  the  examination. 

908.  (2220)  (36,  37)  (36,  37)  (42,  43)  (36,  37)  What  the 
committee  must  report.— Such  committee  must  report  to  their 
respective  houses  during  the  session  of  the  legislature  the 
amount  of  money  received  into  and  paid  out  of  the  treasury 
during  the  four  preceding  fiscal  years,  on  warrants  drawn  by 
the  auditor,  if  such  auditor  was  authorized  by  law  to  draw  such 
warrants;   specifying  such  as,  in  their  opinion,  were  drawn 
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without  authority,  and  their  reasons  therefor;  the  time  when 
the  treasurer  in  office  entered  upon  his  duties,  and  the  amount 
of  money  received  by  him  up  to  the  time  of  such  examination; 
the  balance  in  the  treasury  on  the  fir^t  day  of  November  pre- 
ceding, and  at  the  time  of  such  examination;  the  condition  of 
such  offices,  and  the  correctness  of  all  books  and  accounts 
required  by  law  to  be  kept  therein. 

909.  (2221)  (38)  (38)  (44)  (38)  Papers  of  legislature, 
deposit  of. — ^At  the  close  of  each  session,  the  secretary  of  the 
senate,  and  the  clerk  of  the  house  of  representatives,  and  secre- 
tary of  state,  must  select  all  the  papers  belonging  to  the  legis- 
lature, except  such  as  relate  to  unfinished  business,  and  deposit 
them  in  the  office  of  the  secretary  of  state. 

(Aikin'8  Digest,  p.  217,  §  29;  Clay's  Digest,  p.  264,  §  29.)  No  presumption 
indulged  in  favor  of  legislative  journals  where  constitution  requires  the 
journals  to  affirmatively  show  such  matter. — Ex  parte  Howard-Harrison  Co., 
119  Ala.  484  (24  So.  516).  Amendments  of  bills  on  passage;  variance  between 
bill  passed  by  house  and  senate. — ^Ex  parte  Howard-Harrison  Co.,  119  Ala.  ' 
484  (24  So.  516).  Only  enrolled  bill  in  journals  of  two  houses  can  be  looked 
to  to  determine  constitutionality  of  act. — ^Bobertson  v.  State,  130  Ala.  164  (30 
So.  494).  The  bound  volumes  of  the  proceedings,  transcribed  and  signed  by 
the  presiding  officers  of  the  respective  houses  of  the  legislature  and  deposited 
with  and  kept  by  the  secretary  of  state,  constitute  the  journals. — ^Robertson 
V.  SUte,  130  Ala.  164  (30  Bo.  494);  Montgomery  Co.  v.  Gaston,  126  Ala.  425 
(28  So.  497).  Journal  not  published  until  after  adjournment;  clerk  must 
select  at  close  of  session  all  papers  which  shall  be  deposited. — State  v.  Wilson, 
123  Ala.  259  (26  So.  482). 

910.  (2222)  (39)  (45)  (39)  Engrossed  copies  of  laws,  etc.,  to  (r.c.c.> 
be  preseirecL — The  engrossed  copies  of  all  laws  and  joint  reso- 
lutions passed  by  the  legislature  must  be  preserved  by  the 
secretary  of  the  senate  and  clerk  of  the  house,  and  deposited 

in  the  office  of  the  secretary  of  state. 

(Aikin's  Digest,  p.  217,  8  80;  Olaj's  Digest,  p.  264,  |  30.) 

911.  (2223)  (40)  (40)  (46)  (40)  Papers  and  documents,  how 
filed  and  arranged. — ^The  secretary  of  the  senate,  and  the  clerk 
of  the  house  of  representatives  must,  within  ten  days  after  the 
adjournment  of  each  session,  assort  all  the  papers  and  docu- 
ments of  their  respective  houses  relating  to  the  unfinished  busi- 
ness of  the  session,  and  arrange  them  in  files,  as  follows: 

1.  All  petitions,  with  the  accompanying  documents,  to  be 
arranged  and  filed  in  alphabetical  order,  tied  up  in  convenient 
packages,  with  a  label  on  each,  showing  the  character  of  the 
documents,  and  the  session  to  which  they  relate. 

2.  All  biJlg  rejected  on  the  third  reading  must  be  arranged,  (rc-o 
filed,  and  labeled  in  like  order;  and  so  of  bills  which  were  not 
reported  favorably  from  a  standing  committee;  the  labels  in 
each  case  showing  the  disposition  of  the  bills. 

3.  All  communications  from  the  governor,  auditor,  treas- 
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urer,  or  other  officer  or  person,  which  have  been  received  during 
the  session,  and  not  entered  at  length  on  the  journals,  must  be 
arranged,  filed,  and  labeled  in  separate  packages,  showing 
from  what  department,  officer,  or  person  the  same  were 
received. 

4.  Special  reports  from  standing  and  select  committees  must 
be  arranged,  filed,  and  labeled  in  like  manner. 

5.  Any  other  papers  or  documents,  not  included  under  either 
of  the  foregoing  heads,  must  be  arranged,  filed,  and  labeled  as 
miscellaneous  papers;  the  labels  showing  the  session  to  which 
they  belong,  and,  as  near  as  practicable,  the  character  of  the 
papers;  and  in  every  instance,  to  which  house  of  the  legisla- 
ture they  belong. 

(Aikin's  Digest,  p.  217,  S  S  31,  32;  Clay's  Digest,  p.  264,  S  S  31,  32.) 

912.  (2224)  (41)  (41)  (47)  (41)  Secretary  of  state  to  receipt 
for  papers. — The  records,  papers,  and  documents,  thus 
arranged,  filed,  and  labeled,  must  be  delivered  to  the  secretary 
of  state,  who,  upon  receipt  of  the  same,  must  certify  that  such 
secretary  and  clerk  have,  respectively,  complied  with  the 
requirements  of  the  preceding  section;  and  no  warrant  must 
be  drawn  by  the  state  auditor,  and  no  money  paid  by  the  state 
treasurer,  for  such  services,  without  the  production  of  such 
certificate,  which  must  be  kept  by  the  state  treasurer  as  a 
voucher. 

(Aikin's  Digest,  p.  218,  S  33;  Clay's  Digest,  p.  265,  fiSS.) 

913.  (2225)  (42)  (42)  (48)  (42)  Oath  of  office;  by  whom 
administered. — ^The  oath  of  office  may  be  administered  to  the 
members  of  the  legislature  by  any  judge  of  the  supreme,  cir- 
cuit, or  probate  court,  or  justice  of  the  peace,  or  the  president 
of  the  senate,  or  the  speaker  of  the  house  of  representatives; 
and  the  president  of  the  senate  and  the  speaker  of  the  house 
of  representatives  may  be  sworn  in  by  any  member  of  th^ 
respective  houses. 

(Aikin's  Digest,  p.  331,  S  5;  Dee.  17,  1872,  p.  84.) 

(r.0.0.)  914.  (2226)  (43)  (43)  (49)  (43)  Pay  and  mileage  of  officers 
and  members. — The  president  of  the  senate  and  speaker  of  the 
house  of  representatives  shall  each  receive  six  dollars  for  each 
day's  attendance,  and  each  member  of  the  legislature  shall 
receive  four  dollars  for  each  day's  attendance;  the  president 
of  the  senate  and  speaker  of  the  house  of  representatives  and 
each  member  of  the  legislature  shall  be  allowed  ten  cents  for 
every  mile's  travel  in  going  to  and  returning  from  the  seat  of 
government,  according  to  the  distance  herein  specified,  to  wit: 
Autauga,  fourteen  miles;  Baldwin,  one  hundred  and  fifty-five 
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miles;  Barbour,  one  hundred  and  one  miles;  Bibb,  seventy- 
two  miles;  Blount,  one  hundred  and  thirty-two  miles;  Bullock, 
forty-one  miles;  Butler,  forty-four  miles;  Gfelhoun,  one  hun- 
dred and  fifty  miles;  Chambers,  eighty-three  miles;  Cherokee, 
one  hundred  and  seventy-three  miles;  Chilton,  forty  miles; 
Choctaw,  one  hundred  and  fifty-nine  miles;  Clarke,  one  hun- 
dred and  thirty-four  miles;  Clay,  one  hundred  and  forty-two 
miles;  Cleburne,  one  hundred  and  fifty-three  miles;  Coflfee, 
one  hundred  and  forty  miles;  Colbert,  two  hundred  and  twenty- 
eight  miles;  Conecuh,  eighty-two  miles;  Coosa,  one  hundred 
and  twenty-six  miles;  Covington,  ninety-two  miles;  Crenshaw, 
fifty-two  miles;  CuUman,  one  hundred  and  fifty  miles;  Dale, 
ninety-two  miles;  Dallas,  fifty  miles;.  DeKalb,  one  hundred 
and  eighty  six  miles;  Elmore,  eighteen  miles;  Escambia,  one 
hundred  and  five  miles;  Etowah,  one  hundred  and  sixty  miles; 
Fayette,  one  hundred  and  seventy-seven  miles;  Franklin,  two 
hundred  and  thirteen  miles;  Geneva,  one  hundred  and  thirty- 
six  miles;  Greene,  one  hundred  and  forty-two  miles;  Hale^ 
one  hundred  and  two  miles;  Henry,  one  hundred  and  forty- 
four  miles;  Houston,  one  hundred  and  nineteen  miles;  Jack- 
son, two  hundred  and  fifty  miles;  Jefferson,  ninety-six  miles; 
Lauderdale,  two  hundred  and  thirty-three  miles;  Lamar,  two 
hundred  and  eight  miles;  Lawrence,  two  hundred  and  eleven 
miles;  Lee,  sixty-six  miles;  Limestone,  two  hundred  and  four- 
teen miles;  Lowndes,  twenty-four  miles;  Macon,  forty-five 
miles;  Madison,  two  hundred  and  seven  miles;  Marengo,  one 
hundred  miles;  Marion,  two  hundred  miles;  Marshall,  one 
hundred  and  eighty-six  miles;  Mobile,  one  hundred  and  eighty- 
five  miles;  Monroe,  one  hundred  and  sixty-one  miles;  Mont- 
gomery,   ;  Morgan,  one  hundred  and  eighty-three  miles; 

Perry,  eighty  miles;  Pickens,  one  hundred  and  forty-eight 
miles;  Pike,  fifty-two  miles;  Eandolph,  one  hundred  and  nine- 
teen miles;  Eussell,  seventy-five  miles;  Shelby,  seventy-four 
miles;  St.  Clair,  one  hundred  and  forty  miles;  Sumter,  one 
hundred  and  thirty-five  miles;  Talladega,  one  hundred  and  ten 
miles;  Tuscaloosa,  one  hundred  and  seven  miles;  Tallapoosa, 
ninety-seven  miles;  Walker,  one  hundred  and  thirty-seven 
miles;  Washington,  two  hundred  and  ten  miles;  Wilcox,  one 
hundred  and  fifteen  miles;  Winston,  one  hundred  and  eighty- 
five  miles. 

(Aikin's  Digest,  p.  216  S  17;  p.  217,  S  §  26,  27;  Clay's  Digest,  p.  263,  S  17; 
p.  264,  15  26,  27;  Feb.  28,  1889,  p.  94;  Mar.  1,  1881,  p.  166;  Feb.  5,  1879,  p. 
52;  Feb.  19,  1867,  p.  635.)  Session  of  legislature,  what  constitutes;  adjourn- 
ment, resolution  as  to;  force  and  effect  of  such  resolution. — ^Ex  parte  Mathews, 
52  Alt.  51.  Besolution  as  to  payment  of  mileage. — ^Ib;  ex  parte  Pickett,  24 
* '      91. 


915.  (2227)  (44)  (44)  (50)  (44)  Pay  in  cjase  of  sickness.— If , 
in  consequence  of  sickness,  any  member  is  detained,  after  leav- 
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ing  home,  in  going  to  the  seat  of  government,  or  is  unable  to 
attend  the  house,  or  senate,  after  he  arrives  there,  he  is  entitled 
to  the  same  pay  as  an  attending  member. 

916.  (2228)  (45)  Pay  of  committees  sitting  during  recess, 
and  of  their  clerks. — ^Members  of  the  legislature  who  may  be 
required  by  a  joint  resolution,  or  a  resolution  of  either  house, 
to  serve  on  a  committee  during  any  recess  of  the  legislature, 
and  all  clerks  whom  said  committee  may  be  authorized  to 
employ,  shall  each  receive  four  dollars  per  day  while  engaged 
on  the  work  assigned  such  committee;  and  the  members  of 
said  committee  shall  also  receive  the  same  mileage  they  receive 
for  attending  the  legislature.  The  chairman  of  such  commit- 
tee shall  certify  to  the  auditor  what  amount  is  due  such  mem- 
ber or  clerk,  who  must  draw  his  warrant  therefor  on  the  state 
treasurer. 

917.  (2229)  (46)  (45)  (51)  Mileage  when  intervals  between 
sessions  are  not  more  than  four  days. — ^When  the  interval 
between  a  regular  and  called  session,  or  between  a  called  and 
regular  session,  is  not  more  than  four  days,  no  mileage  shall 
be  allowed. 

(Nov.  6,  1861,  p.  60.) 

918.  (2230)  (47)  (46)  (52)  (45)  Amount  of  pay  due;  how 
certified. — The  compensation  due  to  the  officers  and  members 
of  the  legislature  must  be  certified  by  the  president  and 
speaker,  respectively,  to  the  state  auditor,  who  must  issue  his 
warrant  therefor  on  the  state  treasurer. 

(Clay's  Digest,  p.  264,  S28.) 

919.  (2232)  (49)  (48)  (53)  (46)  Oaths  to  subordinate 
officers,  by  whom  administered. — ^The  president  of  the  senate 
and  speaker  of  the  house  are  to  administer  the  oaths  required 
to  the  subordinate  officers  of  their  respective  houses. 

(r.0.0.)  920.  (2233)  (50)  (49)  Subordinate  officers;  election;  term 
of  office,  and  removal. — ^The  subordinate  officers  of  the  legis- 
lature shall  consist  of  a  secretary,  an  assistant  secretary,  an 
enrolling  clerk  and  engrossing  clerk,  a  doorkeeper,  and  an 
assistant  doorkeeper  for  the  senate;  a  clerk,  anfissistant  clerk, 
an  engrossing  clerk,  an  enrolling  clerk,  a  doorkeeper  and 
assistant  doorkeeper  for  the  house  of  representatives,  which 
officers  shall  be  elected  by  each  house,  respectively,  at  the 
beginning  of  the  session  of  the  legislature,  or  at  such  other 
times  as  may  be  necessary,  who  shall  hold  their  offices  until  the 
close  of  the  session,  except  the  secretary  and  doorkeeper  of  the 
senate,  and  clerk  and  doorkeeper  of  the  house,  who  shall  hold 
their  offices  until  their  successors  are  qualified;  and  may  be 
removed  for  cause  by  each  house,  respectively.    The  assistant 
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secretary,  engrossing  clerk,  and  enrolling  clerk  of  the  senate, 
and  their  assistants,  shall  be  under  the  control  and  direction  of 
the  secretary  of  the  senate;  and  the  assistant  clerk,  engrossing 
clerk,  and  enrolling  clerk  of  the  house,  and  their  assistants, 
shall  be  under  the  control  and  direction  of  the  clerk  of  the 
house. 

921.  (2234)  (51)  (50)  Compensation  of  secretary  and  clerk  (roo.) 
and  assistants;  additional  dnties  of  assistants. — The  secretary 

of  the  senate,  and  the  clerk  of  the  house  of  representatives 
shall  each  receive  six  dollars  per  day,  and  where  they  attend 
the  organization  of  the  next  session  of  the  legislature  they 
shall  receive  the  same  mileage  as  a  representative,  from  the 
connty  of  his  residence.  The  assistant  secretary  of  the  senate, 
and  the  assistant  clerk  of  the  house  of  representatives,  shall 
each  receive  six  dollars  per  day;  and,  in  addition  to  their  reg- 
ular duties,  shall  keep  a  register  of  all  the  bills,  resolutions, 
and  memorials  that  may  be  introduced  by  the  members  of  their 
r^pective  houses,  showing  the  title  of  each  bill,  resolution, 
and  memorial,  the  time  when,  and  by  whom  introduced,  the 
date  of  their  several  readings,  and,  if  referred,  to  what  commit- 
tee, and  the  final  disposition  thereof. 

922.  (2235)  (52)  (51)  Compensation  of  enrolling  and  en- 
grossing clerks;  doorkeepers  and  assistants;  sergeant-at-arms. 
—The  enrolling  clerk  and  engrossing  clerk  of  the  senate,  the 
engrossing  clerk  of  the  house,  and  the  enrolling  clerk  of  the 
house,  shall  each  receive  five  dollars  per  day;  the  doorkeeper 
and  assistant  doorkeeper  of  each  house  shall  each  receive  four 
dollars  and  a  half  per  day.  The  doorkeeper  of  each  house 
shall  be  charged  with  the  duties  of  a  sergeant-at-arms,  and 
shall  keep  order  in  the  lobby  and  galleries. 

923.  (2236)  (53)  (52)  Subordinate  employes  of  the  legisla- jan.  m, 
tnre. — ^The  subordinate  employes  of  the  senate  shall  consist  of  ^^:F\ 
a  comparing  clerk,  four  pages,  one  messenger,  comntiittee  clerks  »nd  a. 
not  exceeding  nine  in  number,  and  assistants  to  the  secretary  ^'•°*°'^ 
of  the  senate  not  exceeding  eleven  in  number  at  any  one  time, 

and  assistants  to  the  engrossing  clerk  and  enrolling  clerk  of 
the  senate  not  exceeding  four  each  at  any  one  time,  two  serv- 
ants and  one  doorkeeper  of  the  gallery.  The  subordinate 
employes  of  the  house  of  representatives  shall  consist  of  a  read- 
ing clerk,  six  pages,  three  messengers,  and  committee  clerks 
not  exceeding  ten  in  number,  and  clerical  assistants  to  the 
clerk  of  the  house  not  exceeding  eleven  in  number  at  any  one 
time,  and  clerical  assistants  to  the  enrolling  clerk  of  the  house 
not  exceeding  fifteen  in  number  at  any  one  time,  and  clerical 
assistants  to  the  engrossing  clerk  of  the  house  not  exceeding 
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nine  in  number  at  any  one  time,  two  servants  and  one  door- 
keeper of  the  gallery. 

(Dec.  14,  1876,  p.  51  §  4.), 

A.amend.  924.  (2237,  2238)  (55,  54)  (54,  53)  Appointment  and  dec- 
iwzTp'  **  tion  of  subordinate  employes  of  legislatmre. — ^The  employes  of 
i»7,$i.  the  senate  shall  be  elected  or  selected  or  employed  as  may  be 
determined  by  the  senate  by  resolution  adopted  by  the  senate 
after  its  permanent  organization.  The  doorkeeper  of  the  gal- 
lery, reading  clerk,  pages,  and  messengers  of  the  house  shall 
be  appointed  by  the  speaker.  The  servants  of  the  house  shall 
be  selected  by  the  doorkeeper  of  the  house,  with  the  approval 
of  the  speaker. .  The  clerical  assistants  to  the  clerk  of  the 
house  and  to  the  engrossing  and  enrolling  clerks  of  the  house 
shall  be  selected  by  them,  respectively,  with  the  approval  of 
the  speaker;  and  the  house  shall  provide  by  rule  or  resolution 
the  manner  of  selecting  committee  clerks. 

(Dec.  14,  1876,  p.  51,  S  6.) 

Jan.  26.  925.  Tenus  of  emplojrment  of  subordinate  employes  of  legis- 
^' p  lature. — ^AU  the  other  employes  of  the  senate  and  house  named 
'  .  in  the  two  preceding  sections  shall  hold  office  at  the  pleasure 
of  the  senate  and  house,  and  their  employment  shall  not  extend 
beyond  the  session  of  the  legislature. 
ib.$8.  926.  (2236,  2237)  (53,  55,  54)  (52,  54,  53)  Compensation  of 
subordinate  employes  of  the  legislature. — ^The  salary  of  the 
comparing  clerk  of  the  senate  and  committee  clerks  of  the 
house  and  senate  shall  be  four  dollars  per  day,  and  that  of  the 
assistants  to  the  secretary  of  the  senate  and  clerk  of  the  house, 
and  the  engrossing  and  enrolling  clerk  of  the  senate,  and 
enrolling  clerk  and  engrossing  clerk  of  the  house  shall  be  four 
dollars  per  day,  for  the  time  for  which  they  are  actually  em- 
ployed. The  compensation  of  the  pages  and  messengers  of  the 
senate  and  house  shall  be  two  dollars  per  day,  and  the  compen- 
sation of  the  doorkeeper  of  the  gallery  of  the  senate  and  house 
shall  be  three  dollars  and  fifty  cents  per  day,  and  the  compen- 
sation of  the  servants  of  the  senate  and  house  shall  be  two 
dollars  and  fifty  cents  per  diay.  The  compensation  of  the  read- 
ing clerk  of  the  house  shall  be  the  same  as  that  of  the  assistant 
clerk  of  the  house. 

927.  (2239)  (56)  (55)  Pay  of  subordinate  officers;  how  cer- 
tified and  paid. — ^The  compensation  due  to  the  officers  and 
employes  hereinbefore  named  shall  be  certified  by  the  presi- 
dent of  the  senate  and  the  speaker  of  the  house  of  representa- 
tives, respectively,  to  the  auditor,  who  shall  issue  his  warrant 
therefor. 

928.  (2240)  Secretary  of  senate  and  clerk  of  house  to  file 
papers  and  furnish  copy  of  journal. — ^Within  thirty  days  after 
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the  adjotimment  of  any  session  of  the  legislature,  the  secretary  Atamend- 
of  the  senate  and  the  clerk  of  the  house  of  representatives  mnst  ^'  ^^*- 
file  and  arrange  the  papers  of  their  respective  houses  in  the  ^.uui 
office  of  the  secretary  of  state,  and  copy  and  deliver  to  the  pub-  J^  ^^ 
lie  printer  the  journals  of  their  respective  houses,  with  proper  p.Vii,$$ 
indexes  thereto;  and  for  such  services  when  performed,  they  ^  *°'*^- 
shall  receive,  respectively,  the  sum  of  six  hundred  dollars;  and 
the  sum  of  twelve  hundred  dollars  is  appropriated  for  such 
services  when  performed. 

The  bundle  of  papers  fastened  together  with  paper  brad,  labeled  and 
filed  with  the  secretary  of  state,  held  not  to  be  the  journals  of  the  legislature, 
but  only  data  from  which  the  journal  was  made  up. — ^Montgomery  Co.  ▼. 
Gaston,  126  Ala.  426  (28  So.  497).  The  journals  of  the  legislature  are  the 
bound  volumes  in  which  its  proceedings  are  kept  and  it  imports  verity. — lb. 
The  phrase  "to  keep"  does  not  require  or  authorize  the  secretary  of  state 
to  know  what  the  journal  contains,  nor  to  revise  the  same,  and  he  cannot 
be  compelled  so  to  do  by  mandamus. — State  v.  Wilson,  123  Ala.  259  (26 
So.  482). 
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'*         (Criminal  Code) 7127,  7128,  6210,  6211,  7390-7393,  7421,  742^ 

MABBIAGES,  BIBTHS,  AND  DEATHS  (Civil  Code) 3978 

MABBIAOE  SETTLEMENTS  (Civil  Code) 338* 

MABBIED  WOMEN  (Civil  Code) 4486-4504 

MABSHAL  OF  8UPBEME  COUBT  (CivU  Code) 5971-5982 

MASONS   (Civil  Code) 4562,  3571 

MASTEB  AND  APPBENTICE  (CivU  Code) 2896-2907 

MASTEB  AND  SEBVANT  <Civil  Code) 3910-3913 

**         (Criminal   Code)    6845-6857 

MASTEB  IN  CHANCEBY  (Civil  Code) 307<>-3086,  6054  et  seq. 

MATEBIALMAN'S  LIEN  (Civil  Code)   4754-4784 

MAXIMUM  BATES  (Bailroads)   (Civil  Code) 5565-5592 


MAYHEM— MHiTTABY;  OFFENSES  CONCEBNING.  609 

MAYHEM  (Criminal  Code).... 7394 

MAYOB  OF  MUNIOTPAIiinES  (PoUtical  Code) 1172-1191 

MAYOR  OB  BEOObDEBS'  OOUBTS  (PoHtical  Code) 1213-1229 

MBAI.;  8AI.E  OF,  BEGULATED  (PoHtical  Code) 2439 

"         (Criminal  Code) 6620-6622 

3CBASX7BES  (Civil  Code) 2429-2439 

(Criminal    Code)    7507,7876 

MEOHANIOS'  LIEN   (Civil  Code) 4754-4783 

MEDICAL  ASSOCIATION   (PoUtical  Code) 698  et  seq. 

MEDICAL  BOABD    (PoUtical  Code) 698  et  seq. 

MEDICINE  AND  SUBOEBY  (Criminal  Code) 7564 

MENAGEBIE    (PoUtical    Cbde) 2361 

MENNONISTS   (Civil  Code) 4833 

MEBCANTILE  AGENCY*  (PoUtical  Code) 2361 

MEBGEB,  COBPOBATIONS  (avil  Code)   3502-3508 

MEBGING  MUNICIPALITIES  (PoUtical  Code) 1126-1132,  1166-1163 

MEBBT-OO-BOUNDS    (PoUtical    Code) 2361 

MIDWIFE    (Criminal   Code) 7050,  7051 

MILEAGE  BOOKS;  INTEBCHANGEABLE  (Civil  Code) 5593^597 

MZLE-FOST.  GUIDE-BOABD,  ETC.  (Criminal  Code) J395 

MnJTABY   (PoUtical  Code) 929-998 

MnJTABY;  OFFENSES  CONCEBNING  (Criminal  Code) 7396-7417 
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929.   (2S52)   Alabama  National  Onard;  the  governor  coin- 
mander-in-chief. — The  active  volunteer   organized  militairy 
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forces  of  the  State  of  Alabama  shall  constitute  and  be  known 
as  the  Alabama  National  Guard,  and  may  consist  of  not  more 
than  three  regiments  of  infantry,  one  regiment  of  cavalry,  one 
regiment  of  artillery,  and  one  company  of  signal  troops,  and 
the  governor  of  the  state  shall  be  the  commander-in-chief 
thereof.  The  organization,  armament,  and  discipline  of  the 
Alabama  National  Guard  shall  be  the  same  as  that  which  is 
now  or  may  be  hereafter  prescribed  for  the  regular  and  volun- 
teer armies  of  the  United  States.  The  commander-in-chief, 
from  time  to  time,  shall  make  and  publish  such  orders  as  may 
be  necessary  to  conform  such  Alabama  National  Guard  in 
organization,  armament,  and  discipline,  to  that  prescribed  for 
the  army  of  the  United  States,  and  such  orders,  when  duly 
made  and  published,  shall  have  the  force  and  effect  of  law. 
The  governor,  in  his  discretion,  may  organize  a  naval  reserve 
in  accordance  with  the  rules  and  regulations  prescribed  there- 
for by  the  United  States  government,  and  may  commission  the 
officers  thereof.  The  governor  shall  have  the  power,  whenever 
the  good  of  the  service  requires  it,  to  suspend  any  commis- 
sioned oflScer,  or  to  remove  and  cancel  his  commission. 

Original  statute  regulating  militia  passed  Dec.  22,  1814. — ^Toxilmin's  Digest/ 
pp.  586  et  seq.    (Aikin's  Digest,  pp.  308-323;  Feb.  18,  1897,  p.  1308,  S  1.) 

930.  (2853)  Staff  of  commander-in-chief.— The  staff  of  the  Amendea 
commander-in-chief  shall  consist  of  the  following  officers,  to  ^^'  ^*^» 
be  appointed  by  him  and  commissioned  as  officers  of  the  Ala-  44,^2! 
bama  National  Guard,  holding  office  at  his  pleasure,  except  as 

may  be  otherwise  provided:  One  adjutant-general,  who  shall 
be  chief  of  staff;  one  inspector-general,  one  quartermaster- 
general,  each  with  the  rank  of  brigadier-general;  one  judge 
advocate-general,  who  shall  be  a  member  of  the  supreme  court 
bar  of  at  least  five  years'  standing;  one  surgeon-general,  who 
shall  be  a  graduate  of  some  incorporated  school  of  medicine 
and  of  at  least  five  years'  practice;   one  chief  of  engineers,  / 

one  chief  of  ordnance,  one  paymaster-general,  one  commissary- 
general  of  subsistence,  one  chaplain,  one  assistant  adjutant- 
general,  one  assistant  inspector-general,  one  assistant  quarter- 
master-general, and  four  aides-de-camp,  each  with  the  r^mk  of 
colonel  of  cavalry;  and  four  aides-de-camp,  each  with  the  rank 
of  lieutenant-colonel  of  cavalry. 

(Peb.  18,  1897,  p.  1308,  §  2.) 

931.  (2854)  Duties  of  adjutant.general.—The  adjutant  gen- Feb.  35, 
eralischief  of  staflf  to  the  governor;  he  shall  preserve  the  arms  J?J^»p- 
and  other  military  stores  of  the  state,  and  distribute  them  to 

the  national  guard  at  the  expense  of  the  state,  keep  a  roster  of 

all  the  officers  of  the  Alabama  National  Guard,  and  keep  on  i 

file  in  his  office  all  reports  made  to  him.-   He  shall,  as  often  as 
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may  be  necessary,  cause  so  much  of  the  laws  relating  to  the 
volunteer  forces  of  the  state  as  may  be  enforced  to  be  printed, 
bound,  and  distributed,  a  copy  to  each  commissioned  officer, 
and  prepare  and  publish  all  necessary  blank  books,  forms, 
notices,  and  stationery,  and  furnish  them  to  the  national  guard 
at  the  expense  of  the  state,  and  the  state  auditor  shall  draw  a 
warrant  on  the  state  treasurer  therefor.  The  adjutant-general 
shall  perform  such  other  duties  as  may  be  required  of  him  by 
the  commander-in-chief.  He  shall  visit  and  inspect  each  com- 
pany of  infantry,  cavalry,  and  artillerj'  at  least  once  in  each 
year,  and  report  to  the  commander-in-chief  the  condition  of 
the  arms,  and  equipment  and  numerical  strength  of  said  com- 
pany, and  make  such  recommendations  as  he  thinks  proper  in 
regard  to  same. 

(Feb.  18,  1897,  p.  1308,  $  3.) 

Fab.  28,        932.  Salary    of    adjutant-general. — The    adjutant-general 

18W.  p.  shall  receive  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month,  payable  monthly. 

lb.  933.    (2854)    Report   of   adjutant-general.— The  adjutant- 

general  must,  ten  days  before  each  session  of  the  legislature, 
report  to  the  governor  the  number  and  condition  of  the  state 
guard  and  of  the  public  arms  and  accoutrements  of  the  state. 

lb.  934.   (2857)  Duties    of    assistant    adjutant-general. — ^Tbe 

assistant  adjutant-general  shall  assist  the  adjutant-general, 
and  in  his  absence,  perform  all  his  duties. 

IK  935.  (2854)  Duties   of   staff   officers.— The   several   staff 

officers  shall  perform  the  same  duties,  as  nearly  as  the  circum- 
stances of  the  case  will  permit,  as  are  performed  by  the  staff 
officers  of  like  rank  in  the  United  States  Army,  and  any  and  all 
such  other  duties  as  may  be  required  of  them  by  the  com- 
mander-in-chief. 

xar.6,         936.  (2858)  What  constitutes  regiment  of  infantry,  cavalry, 

1908,  p.    or  artillery. — ^Each  regiment  of  inf antiy,  cavalry,  or  artillery 

^*^*^^'  shall  consist  of  not  less  than  eight  nor  more  than  twelve  com- 
panies, troops,  or  batteries,  and  a  hospital  corps  not  to  exceed 
twenty-five  men,  of  whom  one  may  be  sergeant  and  five  may  be 
corporals. 

lb.  937.    (2858)   Field  officers;  what   constitntes.— The   field 

officers  of  the  regiment  shall  consist  of  one  colonel,  one  lieuten- 
ant-colonel, and  three  majors,  who  shall  be  elected  by  the  line 
officers  of  the  regiment  by  ballot  or  in  such  manner  as  may  be 
determined  by  the  governor  in  his  discretion,  whose  term  of 
office  shall  be  for  four  years,  and  until  their  successors  are  duly 
qualified. 

jb.  938.   (2858)  Officers,  commissioned  and  non-commissioned, 

appointed  by  colonel. — The  colonel  of  each  regiment  shall 
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appoint  his  commissioned  and  non-commisioned  staff  officers 
as  follows:  One  surgeon  of  the  rank  and  grade  of  major,  and 
one  adjutant,  one  chaplain,  one  quartermaster,  one  commissary 
of  subsistence,  one  inspector  of  rifle  practice,  one  ordnance 
oflScer,  one  inspector  of  the  guard,  and  two  assistant  surgeons, 
each  of  the  rank  and  grade  of  captain;  and  the  non-commis- 
sioned staff  as  follows:  One  sergeant-major,  one  quartermaster 
sergeant,  one  sergeant  as  assistant  to  instructor  of  the  guard, 
one  trumpeter,  one  band  leader,  one  commissary  sergeant,  one 
ordnance  sergeant,  and  three  hospital  stewards,  who  shall 
have  the  grade  of  first  sergeant,  and  hold  office  subject  to  the 
pleasure  of  the  colonel.  The  commissioned  officers  shall  be 
commissioned  as  in  case  of  other  commissioned  officers  upon 
certificate  of  appointment  from  the  colonel,  and  shall  hold 
office  for  the  term  of  the  officer  making  the  appointment,  or  at 
the  pleasure  of  such  officer,  and  the  colonel  may  also  detail  a 
color-betoer,  and  such  clerks  for  the  adjutant's  office  as  he  may 
deem  necessary. 

939.  Squadron  or  battalion. — ^Each  squadron  or  battalion  *»«'^- 
shall  consist  of  not  more  than  four  nor  less  than  two  com-  m^\^i, 
panies,  troops,  or  batteries. 

940.  Officers  appointed  by  major. — ^When  such  squadron  or  ib. 
battalion  is  not  a  part  of  a  regiment,  the  major  may  appoint 
an  adjutant  surgeon,  quartermaster  and  commissary  of  sub- 
sistence, with  the  grade  of  captain,  a  sergeant  major  and  quar- 
termaster sergeant,  trumpeter,  hospital  steward,  and  commis- 
sary sergeant,  with  the  grade  of  second  sergeant. 

941.  Duty  of  senior  officer. — ^Whenever  two  or  more  com-  ib. 
panies  are  stationed  in  the  same  town  or  locality,  the  senior 
field  officer  in  said  town  or  locality  shall  designate  a  time  in 
each  month  when  all  of  said  companies  shall  hold  their 
monthly  muster,  and  the  time  so  designated  shall  be  conformed 
to  by  all  the  company  commanders;  otherwise,  they  shall  for- 
feit the  allowance  for  that  quarter. 

942.  (2859)  Line  officers. — ^The  line  officers  of  ^ach  company,  Feb.  23. 
troop,  or  battery,  shall  consist  of  a  captain,  one  first  lieutenant,  \^i\ 
and  one  second  lieutenant,  who  shall  be  elected  by  the  non- 
commisioned  officers  and  enlisted  men  of  such  company,  troop, 

or  battery,  and  who  shall  hold  office  for  a  term  of  three  years, 
and  until  their  successors  are  duly  qualified.  . 

(Feb.  Ig,  1897,  p.  1303,  S  8.) 

943.  (2859)  Additional  officers. — The  governor  may,  in  his  n, 
discretion,  authorize  any  company  or  troop  of  the  Alabama 
National  Guard  to  elect,  in  addition  to  the  other  commissioned 
officers,  an  additional  second  lieutenant;  and  a  battery  to  elect 
one  first  lieutenant  and  one  second  lieutenant  in  addition  to  the 

33-AO-VOL  I 
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other  commissioned  oflScers,  who  shall  be  elected,  commis- 
sioned, and  qualified  as  in  the  case  of  other  commissioned 
officers. 

Feb.  23,  944.  (2859)  Non-commissioned  company  officers  of  troop  or 
l^j  5.  battery. — The  company,  troop,  or  battery  commanders  shall 
appoint  the  non-commissioned  officers  as  follows:  For  com- 
pany, one  first  sergeant,  four  sergeants,  one  quartermaster 
sergeant,  and  six  corporals;  for  troop,  one  first  sergeant,  four 
sergeants,  one  quartermaster  sergeant,  one  veterinary  ser- 
geant, one  guidon  sergeant,  one  trumpeter,  six  corporals;  for 
battery,  one  first  sergeant,  four  sergeants,  one  quartermaster 
sergeant,  one  veterinary  sergeant,  one  guidon  sergeant,  one 
trumpeter,  and  eight  corporals. 

lb.  945.    (2860)   Number  of  enlisted  men  in  company. — ^Each 

company,  troop,  or  battery  shall,  in  addition  to  its  commis- 
sioned officers,  have  the  following  number  of  enlisted  men  who 
must  be  over  eighteen  years  of  age:  For  company  or  troop, 
not  less  than  forty  nor  more  than  one  hundred  and  six;  for 
battery,  not  less  than  forty  nor  more  than  one  hundred  and  six; 
and  should  the  number  at  any  time  be  below  the  minimum 
required  by  this  section,  then  such  company,  troop,  or  battery, 
shall  be  declared  by  the  commander-in-chief  inefficient  for 
such  service,  and  must  be  disbanded. 

(Feb.  18,  1897,  p.  1308,  S  8.) 

lb.  946.   (2861)  Company;  how  organized. — ^Upon  the  petition 

of  forty  or  more  men  liable  to  military  duty,  addressed  to  the 
adjutant  general,  setting  forth  the  residence  of  the  petitioners, 
and  that  they  desire  to  form  a  military  company,  troop,  or  bat- 
tery, the  governor  may,  in  his  discretion,  order  any  officer  of 
the  state  guard  to  organize  the  petitioners  into  a  company, 
troop,  or  battery,  and  said  officer  must  superintend  at  election 
by  ballot  at  a  time  and  place  selected  by  such  officer.  The 
officer  elected  to  command  such  troop,  company,  or  battery, 
must  forthwith  appoint  from  his  enlisted  men  the  non-commis- 
sioned officers,  as  provided  in  this  chapter;  said  non-conunis- 
sioned  officers  shall  receive  a  certificate  or  warrant  of  their 
grade,  signed  by  the  commanding  officer,  countersigned  by  the 
adjutant  of  the  regiment  or  squadron  or  battalion,  if  not  part 
of  a  regimeiit. 

(Feb.  18,  1897,  p.  1308,  S  8.) 

lb.  947.    (2861)    Company;  assignment  to  regiment.— After  a 

company,  troop,  or  battery  is  duly  organized,  it  must  be 
assigned  to  one  of  the  regiments,  squadrons,  or  battalions  of 
the  Alabama  National  Guard,  and  the  officers  commissioned 
and  the  adjutant-general  shall,  from  the  undistributed  arms 
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of  the  state,  issue  to  the  commanding  officer  of  the  company, 
at  the  expense  of  the  state,  upon  his  giving  satisfactory  bond 
for  the  safe  custody  and  return  thereof,  suitable  arms  and 
equipments  and  camp  equipage,  and  may  prescribe  by  general 
or  special  order,  rules  for  the  use  and  preservation  thereof. 

948.  (2862)  Liability  of  officer  for  losses  or  casualties  to  Feb.  28. 
property. — ^No  commissioned  officer  giving  bond  for  the  safe  mX'i 
keeping  of  arms  or  other  public  property  is  liable  for  loss 

by  fire,  riot,  or  insurrection,  or  other  casualty  of  the  service, 
unless  held  liable  by  a  board  of  survey  to  be  appointed  by,  and 
whose  finding  is  approved  by,  the  governor. 

949.  (2863)    Commutation  of  expenses;  payment  of. — ^Inn>. 
commutation  of  the  expenses  which  each  active  company  of 
the  Alabama  National  Guard  bears  in  providing  drill  rooms, 
and  a  place  for  the  safe  keeping  of  arms  and  ammimition,  and 
in  defraying  the  necessary  expenses,  there  shall  be  allowed  to 
the  commanding  officer  of  each  company,  troop,  or  battery, 
the  sum  of  sixteen  dollars  and  sixty-six  and  two-thirds  cents 
per  month,  payable  quarterly,  if  the  company,  troop,  or  bat- 
tery number  at  least  twenty-five  uniformed  privates  and  non- 
commissioned officers,  at  such  parades  and  drills  at  which  not 
less  than  twenty-five,  rank  and  file,  attend,  and  the  governor 
may  prescribe  in  general  orders  not  less  than  one  public  or 
private  drill  a  month,  and  otherwise  keep  in  such  state  of  effi- 
ciency as  the  governor  may  deem  necessary  to  constitute  an 
active  military  organization.    To  secure  such  allowance  for 
any  quarter,  the  commanding  officer  must  make  affidavit  be- 
fore any  officer  authorized  to  administer  oaths  that  his  com- 
pany, troop,  or  battery  during  the  time  for  which  the  allow- 
ance  is   claimed,   had   the   number   of   drills   and   parades 
required,  with  the  number  of  men  prescribed  therein,  and  was 
during  such  period  an  active,  efficient  military  organization. 
Such  claim  so  verified  shall  be  forwarded  to  the  commanding 
officer  of  the  regiment  to  which  the  company,  troop,  or  battery 
is  attached,  and  by  him  to  the  adjutant-general,  with  such 
recommendation  as  he  deems  proper.    If  satisfied  that  it  is 
just,  the  governor  shall  approve  the  same  and  direct  the 
auditor  to  draw  his  warrant  for  such  amount  in  favor  of  the 
commanding  officer  of  the  company,  troop,  or  battery. 

(P«b.  18,  1897,  p.  1308,  S  8.). 

950.     (2864)     Expenses   of   companies;   how   paid. — Thcn^ 
county  commissioners  in  each  county  may,  in  their  discretion, 
appropriate  a  sufficient  sum,  not  otherwise  appropriated,  to 
pay  the  necessary  expenses  of  the  companies,  troops,  or  bat- 
teries of  the  Alabama  National  Guard  located  in  their  respec- 
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tive  counties,  not  to  exceed  the  sum  of  twenty-five  dollars  per 
month  for  such  expenses  of  any  one  company. 

(Feb.  18,  1897,  p.  1308,  S  8.) 

Feb.  23,  951.  (2865)  Drills;  when  and  how  condncted. — The  com- 
iM^'/s  Dianding  officer  of  any  company,  troop,  or  battery  shall  order 
at  least  one  drill  per  month,  and  officers  and  members  failmg, 
without  good  excuse,  to  attend  such  drill,  shall  be  subject  to 
a  fine  in  the  discretion  of  the  company,  troop,  or  battery 
court-martial,  not  exceeding  twenty  dollars. 

(Feb.  18,  1897,  p.  1308,  S  8.) 

lb.  952.  (2865)  Dress  parade,  and  fine. — The  commanding  offi- 

cer of  a  regiment,  squadron,  or  battalion,  when  two  or  more 
companies,  troops,  or  batteries  are  stationed  at  the  same 
place,  may  order  a  squadron  or  battalion  drill  or  dress  parade 
once  in  each  month  and  on  Memorial  Day,  and  on  the  occasion 
of  the  funeral  of  any  officer  or  member  of  the  national  guard, 
and  any  officer  of  the  national  guard  failing  without  good 
excuse  to  obey  such  order  shall  be  fined  in  the  discretion  of 
the  regimental,  squadron,  battalion,  or  summary  court-mar- 
tial, not  exceeding  twenty  dollars,  and  may  be  dishonorably 
dismissed  from  the  service  of  the  state. 

lb.  953.    (2866)    Veteran's  badge. — ^Any  officer,  non-commis- 

sioned officer,  or  private  who  shall  have  faithfully  served  in 
the  national  guard  in  any  grade  for  six  consecutive  years  shall 
have  conferred  upon  him  the  right  to  wear  a  veteran's  badge, 
which  shall  be  prescribed  by  the  governor. 

(Feb.  18,  1897,  p.  1308,  S  8.) 

954.  (2867)  Companies,  troops,  etc.,  leaving  county  or 
state. — No  company,  troop,  or  battery  shall  go  out  of  the 
county  in  which  it  is  stationed  as  a  military  organization  ex- 
cept by  permission  of  the  regimental  squadron  or  battalion 
commander,  or  the  governor;  nor  shall  any  company,  troop, 
or  battery,  or  regiment,  squadron,  or  battalion  go  out  of  the 
state,  except  by  permission  of  the  governor. 

(Feb.  18,  1897,  p.  1308,  S  8.) 

955.  (2869)  Musicians;  band  secured. — The  commanding 
1901,  p.  officer  of  a  regiment,  or  a  squadron,  or  battalion  not  a  part  of 
^^'^^'    a  regiment,  may  organize  and  uniform,  at  the  expense  of  the 

regiment,  or  squadron,  or  battalion,  a  band  of  musicians,  to 
be  under  his  direction  and  command,  who,  while  on  duty, 
shall  be  subject  to  all  laws  and  regulations  for  the  govemment 
of  the  Alabama  National  Guard,  and  they  shall  be  mustered 
in  as  prescribed  by  this  chapter  for  enlisted  men,  and  shall 
be  counted  in  the  aggregate  force,  and  such  commanding  oflB- 
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cer  may,  in  his  discretion,  disband  such  band  and  revoke  the 
warrant  of  the  band  leader.  Sncii  band,  when  duly  organized, 
shall  be  entitled  to  receive,  in  the  same  manner  as  companies, 
the  sum  of  sixteen  dollars  and  sixty-six  and  two-thirds  cents 
per  month,  payable  quarterly,  said  allowance  to  be  drawn  for 
and  paid  in  the  same  maimer  and  under  the  same  regulations 
as  are  provided  for  companies,  troops,  or  batteries;  but  no 
band  shall  be  entitled  to  the  said  allowance  unless  it  shall 
consist  of  not  less  than  seventeen  equipped  and  enlisted  musi- 
cians, and  shall  make  and  certify  a  monthly  muster  with  an 
attendance  of  not  less  than  ninety  per  cent  of  its  membership. 

(Feb.  18,  1897,  p.  1308,  §  10.) 

956.  (2870)    Election  of  officers.— No  officer,  non-coromis-  ^j*^^; 
sioned  officer,  or  enlisted  man  shall  be  entitled  to  vote  at  any  m,\7. 
election  for  commissioned  officers  of  the  Alabama  National 
Guard  who  has  been  absent  for  four  consecutive  monthly 
musters  of  the  company,  troop,  or  battery,  of  which  he  m^y 

be  a  member^  provided,  that  nothing  in  this  section  shall 
apply  to  field  officers. 

957.  (2871)    Vacancies;  how  filled. — ^Upon  the  expiration  ib.,$ a. 
of  the  term  of  office  of  any  field  officer  or  any  vacancy  occur- 
ring by  reason  of  death,  resignation,  removal,  or  other  cause, 

the  governor  shall  direct  the  commanding  officer  of  a  regi- 
ment, squadron,  or  battalion,  if  not  a  part  of  a  regiment,  to 
elect  such  field  officer,  under  such  rules  and  regulations  as 
provided  by  this  chapter,  of  which  action  at  least  fifteen  days' 
notice  must  be  given  to  the  commanding  officers  of  the  com-  < 

panics,  troops,  or  batteries  in  which  regiment,  squadron,  or 
battalion  said  election  is  to  be  held,  and  in  event  there  is  a 
tie  vote  for  any  officer,  the  adjutant-general  shall  cast  the 
deciding  vote  for  such  field  officer. 

958.  (2871)  Notice  of  election  of  officers.— Upon  the  expi-  ib. 
ration  of  the  term  of  office  of  any  line  officer,  or  whenever 
there  is  -i  vacancy  by  reason  of  death,  resignation,  removal, 
or  other  cause,  the  colonel,  upon  orders  from  the  governor, 
shall  order  the  company  to  elect  such  officer  in  the  manner 
required  by  this  chapter,  and  must  give  at  least  ten  days' 
notice  of  such  election  by  orders  published  at  the  armory  of 
said  company,  troop,  or  battery,  where  said  election  is  to  take 
place. 

959.  (2871)  Certificate  of  election. — ^A  certificate  must  be  it. 
forwarded  through  military  channels  to  the  commander-in- 
chief  stating  that  such  elections  as  required  by  this  chapter 
were  held  in  accordance  with  the  order  received,  which  cer- 
tificate must  be  accompanied  by  such  oath  of  office  as  may  be 
prescribed  by  the  adjutant-general. 


518  MILITIA. 

Feb.  28,  960.  (2872)  Resignation  Qf  officer. — ^Whenever  the  resigna- 
ijT/s.  *^^^  ^^  *"^y  oflBcer  is  forwarded  and  is  approved  by  the  com- 
mander-in-chief, such  officer  loses  his  grade  if  elected  his  own 
successor;  but  if  such  officer  is  elected  to  another  organization, 
he  may  accept  suqh  second  election  and  be  commissioned  ac- 
cordingly, taking  grade  from  the  date  of  his  original  commis- 
sion, but  the  acceptance  of  the  second  election  shall  vacate 
the  office  to  which  he  was  first  elected. 

(Feb.  18,  1897,  p.  1308,  §  12.) 

lb.  961.    (2873)    Transfer  of  officer. — ^Any  non-commissioned 

officer  or  enlisted  man  may  be  transferred  at  the  request  of 
his  company,  troop,  or  battery  commander,  to  any  other  com- 
pany, troop,  or  battery  upon  the  approval  of  the  adjutant- 
general. 

(Feb.  18,  1897,  p.  1308,  §  12.) 

lb  962.   (2874)  Rules  foriadmission  or  discharge  of  members. 

— ^Each  company  may  adopt  such  rules  as  to  admission  of 
members  as  it  deems  best,  and  may  provide  for  the  discharge 
of  its  members  by  rules  or  by-laws;  provided,  such  rules  or 
by-laws  are  first  approved  by  the  adjutant-general,  and  any 
person  discharged  in  accordance  with  such  rule  or  by-law, 
after  the  same  shall  have  been  approved  by  the  adjutant- 
general,  ceases  to  be  a  member  of  the  Alabama  National 
Guard. 

^ib.  963.  (2875)  Discharges;  how  made. — ^No  non-commissioned 

officers  nor  enlisted  men  shall  be  discharged  from  the  Ala- 
bama National  Guard  except  as  provided  in  this  chapter,  or 
upon  the  order  of  the  governor,  or  by  application  therefor 
approved  by  his  company  and  regimental  commander. 

lb.  964.   (2876)   Term  of  enlistment.— The  term  for  enlistment 

in  the  Alabama  National  Guard  shall  be  for  three  years,  and 
the  following  oath  of  enlistment  must  be  administered  by  the 
commanding  officer  of  any  company,  troop,  or  battery,  to 
persons  enlisting:  **I  do  solenmly  swear  that  I  will  support 
the  constitution  of  the  State  of  Alabama,  and  obey  all  lawful 
orders  of  my  superior  officers  while  I  remain  a  member  of 
the  Alabama  National  Guard.'* 

II  .$».  965.  (2877)  Discipline  prescribed. — ^The  system  of  disci- 
pline and  exercise  of  the  Alabama  National  Guard  shall  con- 
form generally  to  that  of  the  army  of  the  United  States  as 
is  now  or  may  hereafter  be  prescribed  by  congress,  and  to  all 
provisions  of  the  laws  of  the  United  States,  except  as  other- 
wise provided  in  this  chapter,  or  may  hereafter  be  provided 
.    for  by  the  laws  of  this  state. 
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966.  (2878)  Company,  troop,  battery,  etc.;  how  disbanded,  ^^i,  ^s, 
—Any  company,  troop,  or  battery  of  the  Alabama  National  i«w,p.' 
Guard  may  be  disbanded  in  the  discretion  of  the  commander-  *^'*^®- 
in-chief,  upon  a  petition  signed  by  a  majority  of  such  com- 
pany, troop,  or  battery,  approved  by  the  regimental  com- 
mander, or  the  commander  of  the  squadron  or  battalion  not 

a  part  of  a  regiment,  or  when  the  commanding  officer  of  any 
regiment,  squadrgn,  or  battalion,  not  a  part  of  a  regiment 
reports  that  such  company,  troop,  or  battery  is  inefficient  and 
ought  to  be  disbanded  for  the  good  of  the  service,  or  when- 
ever a  board  of  officers  who  shall  be  appointed  by  the  gov- 
ernor and  shall  consist  of  not  less  than  three  from  such 
regiment,  squadron,  or  battalion  not  part  of  a  regiment,  shall 
report  that  it  would  be  for  the  good  of  the  service  to  disband 
such  organization,  or  when  in  the  opinion  of  the  governor  it 
would  be  for  the  good  of  the  service  to  disband  such  organi- 
zation. 

967.  (2879)    Uniform. — The  uniform  of  officers,  non-com- ib.$ii. 
missioned  officers,  and  enlisted  men  shall  conform  in  style  and 
material  to  that  of  the  United  States  army,  excepting  as  fol- 
lows:   The  collar   ornaments   of  the   undress   uniform   of 
commissioned  officers  shall  be  the  letters  **Ala.''  embroidered 

in  gold  bullion  instead  of  the  letters  **U.  S/' 

968.  (2880)  Arms  and  equipments. — The  governor  may  in  ,b. 
his  discretion  issue  public  arms  and  equipments  received  from 
the  United  States  to  chartered  institutions  of  learning  which 
adopt  a  military  system,  upon  bond,  with  sureties,  for  the 
preservation  and  return  thereof  when  called  for  by  him,  and 
upon  such  terms  as  he  may  require. 

969.  (2882)  Repository  for  military  property.— The  gov-  ib. 
emor  shall,  whenever  necessary,  designate  a  repository  for  ' 
the  undistributed  military  property  of  the  state. 

(Feb.  18,  1897,  p.  1308,  §  15.) 

970.  (2882)  Clerk  of  adjutant-general;  duties  and  salary  of.  p^^.  28. 
—The  governor  shall  appoint  a  competent  person  whose  duty  isw,  p. 
it  shall  be  to  keep  such  property  in  serviceable  order,  to  have  iflmend. 
mended  at  the  expense  of  the  state  such  small  arms  and  edAujj. 
property  of  the  state  as  may  need  repair.    Such  appointee  ^iTi? 
shall  be  the  clerk  of  the  adjutant-general  and  shall  receive  »nd2- 

a  salary  of  twelve  hundred  dollars,  to  be  paid  monthly,  as  the 
salary  of  state  oflScers  is  paid,  and  shall  execute  a  bond  in 
the  sum  of  one  thousand  dollars,  payable  to  the  state,  for  the 
faithful  performance  pf  his  duties,  to  be  approved  by  the 
adjutant-general  and  renewable  at  his  discretion. 

971.  (2883)  Officers;  how  commissioned. — All  officers  shall  sept.  «>, 
he  commissioned  by  the  commander-in-chief,  and  no  person  ^^^\\ 


520  MILITIA. 

shall. be  commissioned  in  the  Alabama  National  Guard  who 
is  not  a  citizen  of  this  state  or  who  is  under  the  age  of  twenty- 
one  years.  The  governor  may,  in  his  discretion,  before  a 
commission  is  issued,  order  any  officer  of  the  Alabama 
National  Guard  for  examination  before  a  military  board, 
which  shall  be  appointed  by  the  governor,  to  consist  of  not 
less  than  three  members,  who  may  compel  the  attendance  of 
witnesses,  administer  oaths,  and  take  testimony,  as  may  be 
done  by  general  courts-martial,  touching  the  applicant's 
capacity,  general  qualifications,  and  knowledge  of  military 
affairs,  proportionate  to  the  requirements  of  the  office  for 
which  he  has  been  selected;  and  if  such  examining  board  shall 
report  adversely  to  such  applicant,  he  shall  not  be  commis- 
sioned as. an  officer.  The  commander-in-chief  may  also  con- 
vene examining  boards  to  determine  the  fitness  of  officers  for 
promotion;  and  also,  whenever  to  him  it  appears  advisable, 
or  upon  the  request  of  any  superior  commanding  officer,  may 
order  any  officer  before  a  board  for  examination  as  to  his 
fitness  for  military  service,  and  upon  report  of  the  board,  if 
adverse  to  the  officer,  may  declare  his  commission  vacated; 
and  if  any  officer  so  ordered  before  a  board  shall  neglect  or 
refuse  to  appear,  the  commander-in-chief  may,  upon  report  to 
him  of  such  refusal  or  neglect,  vacate  the  commission  of  the 
officer.  The  report  of  such  examining  board  must  be  for- 
warded through  the  proper  military  channels  to  the  com- 
mander-in-chief; but  nothing  in  this  section  shall  apply  to  the 
staff  of  the  commander-in-chief. 

(Feb.  18,  1897,  p.  1308,  §  16.) 

Feb.  23,  972.  (2884)  Officers;  reduction  to  ranks. — The  commanding 
m,\^\3.  ^ffic^^  ^^  ^^y  company,  troop,  or  battery  may  reduce  a  non- 
commissioned officer  to  the  ranks  for  cause  satisfactory  to 
himself  and  approved  by  the  regimental,  squadron,  or  bat- 
talion commander,  not  part  of  a  regiment.  The  report  of  such 
reduction  and  the  reason  therefor  must  be  forwarded  through 
military  channels  to  the  adjutant-general. 

(Feb.  18,  1897,  p.  1308,  §  17.) 

lb, $14.  973.  (2885)  Officer  or  enlisted  man;  discharge  of. — Any 
officer,  non-commissioned  officer,  or  enlisted  man  who  cannot 
after  due  diligence  be  found,  or  who  shall  remove  his  resi- 
dence from  the  state,  or  to  such  distance  from  the  armory  of 
his  organization  as  to  render  it  impracticable  for  him  to  per- 
form military  duty,  or  who  shall  be  convicted  of  a  felony, 
may  be  discharged  by  the  commander-in-chief  upon  the  re- 
quest of  the  commanding  officer  of  the  regiment,  squadron,  or 
battalion  not  part  of  a  regiment,  with  the  approval  of  the 
governor. 
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974.  IflUitary  offenses  enumerated  and  defined. — ^A  military  sept  so, 
offense  within  the  meaning  of  this  chapter  includes  any  delin-  JJ^'^p- 
quency  or  violation  of  the  laws,  rales,  regulations,  or  orders 
governing  the  militia  or  National  Guard  of  this  state,  as  well 

as  the  laws  or  regulations  governing  the  army  and  navy  of 
the  United  States,  as  far  as  applicable  to  the  militia  or 
National  Guard  of  this  state,  the  offenses  hereinafter  enumer- 
ated shall  be  defined  as  siinilar  offenses  are  defined  in  the 
articles  of  war,  laws  and  regulations  governing  the  United 
States  army. 

975.  Offenses  of  officers. — Commissioned  officers  may  be  ib. 
tried  by  courts-martial  for  the  following  offenses,  and  on  con- 
viction thereof  may  be  sent^iced  to  be  cashiered,  and  shall 
thereby  become  incapacitated  from  holding  any  military  com- 
mission, dismissed,  fined  to  any  amount  not  exceeding  one 
hundred  dollars  and  costs  of  prosecution,  or,  in  default  of 
payment  thereof,  imprisoned  in  a  county  jail  not  exceeding 
sixty  days,  or  reprimanded,  or  to  all  or  either  of  said  fines 
and  penalties:  First,  conduct  unbecoming  an  officer  and  a 
gentleman.  Second,  drunkenness  on  duty.  Third,  neglect  of 
duty,  or  leaving  his  post  or  command.  Fourth,  disobedience 
of  orders.  Fifth,  oppression  of  any  under  his  command. 
Sixth,  conspiracy  or  attempt  to  resist  or  evade  lawful  orders, 
or  advising  any  person  to  do  so.  Seventh,  insult  or  disrespect 
to  a  superior  officer  in  the  line  of  military  duty.  Eighth,  mak- 
ing a  false  certificate,  account,  muster,  or  return.  Ninth,  con- 
duct to  the  prejudice  of  good  order  and  military  discipline. 
Tenth,  embezzlement  or  misappropriation  of  military  or  com- 
pany funds,  or  wrongful  conversion  of  company,  state,  or 
government  property.  Eleventh,  wrongfully  disclosing,  or 
making  improper  use  of,  a  watchword  or  parole.  Twelfth, 
desertion  or  cowardice.  Thirteenth,  wasting  or  destroying 
company,  state,  or  government  property.  Fourteenth,  any 
other  violation  of  the  laws,  rules,  regulations,  and  orders 
governing  the  National  Guard,  as  well  as  the  articles  of  war 
governing  the  United  States  army  as  far  as  consistent  with 
this  chapter. 

976.  Officers'  delinquencies. — Officers  may  be  tried  by  court-  ib. 
martial  and  fined  not  exceeding  ten  dollars  and  costs  of  prose- 
cution, or  in  default  of  payment  thereof,  imprisoned  in  a 
county  jail  not  exceeding  five  days,  for  non-attendance  or 
tardiness  at  any  drill,  parade,  each  day  of  encampment,  in- 
spection, or  other  duty  ordered  by  competent  authority. 

977.  Triable  offenses  of  enlisted  men.— Enlisted  men  may  ib. 
be  tried  by  courts-martial  for  the  following  offenses:  First, 
willful  disobedience  of  orders.    Second,  disrespect  to  supe- 
riors. Third,  mutiny.   Fourth,  desertion.    Fifth,  drunkenness 
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on  duty.  Sixth,  neglect  of  duty.  Seventh,  making  false  re- 
port. Eighth,  fraudulent  enlistment.  Ninth,  conduct  preju- 
dicial to  good  order  and  military  discipline.  Tenth,  violation 
of  any  provision  of  the  military  code  of  rules  and  regulations 
of  the  National  Guard.  On  conviction,  such  enlisted  men  may 
be  sentenced  to  be  dishonorably  discharged  with  loss  of  time 
served,  reprimanded,  and  if  a  non-commissioned  officer,  re- 
duced to  the  ranks,  or  fined  to  an  amount  not  exceeding  fifty 
dollars  and  costs  of  prosecution,  or,  in  default  of  payment 
thereof,  imprisoned  in  a  county  jail  not  exceeding  thirty  days, 
or  all  or  either  of  such  fines  and  penalties. 

Sept.  80,  978.  Delinquencies  of  enlisted  men. — ^Enlisted  men  may  be 
^'  p-  tried  by  court-martial,  or  summary  court,  for  the  following 
offenses:  First,  absence  without  leave  from  or  tardiness  at 
any  drill,  parade,  encampment  (each  day),  meeting  for  in- 
struction, or  other  duty  ordered  by  competent  authority. 
Second,  disobedience  of  standing  orders.  Third,  neglect  of 
duty.  Pjourth,  absence  from  inspection.  Fifth,  injuring  or 
destroying  uniforms,  arms,  equipments,  or  other  company, 
state,  or  government  property,  wearing  the  same  when  not  on 
duty  without  permission  of  commanding  officer.  Sixth,  con- 
duct unbecoming  a  soldier,  or  prejudicial  to  good  order  6r 
military  discipline.  Seventh,  disrespect  to  superiors.  On 
conviction,  any  such  enlisted  man  may  be  sentenced  to  be 
dishonorably  discharged,  reprimanded,  reduced,  or  fined  not 
exceeding  ten  dollars  and  costs  of  prosecution,  or  in  default 
of  payment  thereof,  imprisoned  in  a  county  jail  not  exceeding 
five  days,  or  all  or  either  of  such  fines  and  penalties, 
lb.  979.  (2886)  Military  courts,  courts-martial  and  of  inquiry; 

jurisdiction  and  conduct  of. — ^The  military  courts  of  this  state 
shall  be:  First,  courts  of  inquiry.  Second,  general  courts- 
martial.  Third,  regimental  courts-martial.  Fourth,  sundry 
courts  which  are  of  two  kinds:  (a)*  Field  officer's  courts; 
(b)  company  courts.  Courts  of  inquiry  shall  consist  of  from 
•  one  to  three  officers,  and  may  be  instituted  by  the  commander- 
in-chief  for  the  purpose  of  investigating  the  conduct  of  any 
officer  or  any  facts  made  the  subject  of  military  complaint. 
Such  court  of  inquiry  shall,  without  delay,  report  a  statement 
of  facts,  and  when  required,  the  evidence  adduced  and  an 
opinion  thereon  to  the  commanding  chief,  who  may,  in  his 
discretion,  thereupon  order  a  court-martial  for  the  trial  of  the 
officer  whose  conduct  has  been  inquired  into.  General  courts- 
martial  shall  be  ordered  by  the  commander-in-chief,  and  shall 
consist  of  not  less  than  five  nor  more  than  thirteen  officers, 
exclusive  of  the  judge  advocate;  but  at  all  times  a  majority 
of  the  court,  if  possible,  must  be  of  a  grade  at  least  equal  to 
that  of  the  accused.    Such  courts  shall  have  jurisdiction  in 
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all  cases  arising  under  the  military  laws,  rules,  regulations,  or 
orders  in  force  in  this  state,  and  may  inflict  any  punishment 
authorized  by  the  provisions  of  this  chapter. 

Kegimental  courts-martial  shall  consist  of  three  officers,  two 
of  whom  shall  constitute  a  quorum,  and  shall  be  ordered  upon 
approval  of  the  governor  by  the  commanding  officer  of  a  regi- 
ment of  infantry  or  battalion  of  artillery  or  squadron  of  cav- 
alry, for  the  trial  of  officers  and  enlisted  men  in  his  command. 
The  jurisdiction  of  a  regimental  court-martial  shall  extend 
to  all  military  offenses,  but  it  shall  not  inflict  a  punishment 
exceeding  a  fine  of  fifty  dollars  or  imprisonment  for  a  period 
exceeding  thirty  days,  besides  the  costs  of  prosecution  and 
dishonorable  discharge,  with  loss  of  time  served,  if  an  enlisted 
man,  or  dismissal,  if  an  officer,  all  or  either  of  which  the  court 
may  impose  at'its  discretion. 

Summary  courts  shall  consist  of  one  officer,  for  the  trial  of 
enlisted  men,  and  may  be  designated  as  field  officers'  courts 
and  company  courts  respectively,  as  hereinafter  provided. 
Their  jurisdiction  shall  extend  to  all  offenses  cognizable  be- 
fore regimental  courts-martial;  and  they  may  inflict  punish- 
ment not  exceeding  the  fine  of  ten  dollars  and  costs  of  prose- 
cution, or  imprisonment  not  exceeding  five  days,  besides  dis- 
honorable discharge  with  loss  of  time  served,  at  the  discretion 
of  the  court. 

The  officer  second  in  rank  present  for  duty,  with  each  regi- 
ment of  infantry  or  battalion  of  artillery  or  squadron  of  cav- 
alry, shall  constitute  the  field  officers'  court  for  the  trial  of 
enlisted  men  in  such  regiment  or  battalion  or  squadron. 

The  officer  second  in  rank  present  for  duty  with  each  com- 
pany or  battery  shall  constitute  the  company  court  for  the 
trial  of  enlisted  men  in  such  company  or  battery. 

All  laws,  rules,  and  regulations  governing  the  army  of  the 
United  States,  relating  to  courts-martial  and  the  trial  and 
punishment  of  military  offenses,  shall  apply  to  and  iu  all 
things  govern  the  militia  and  National  Guard  of  this  state 
when  in  actual  service,  in  time  of  war,  insurrection,  invasion, 
or  riot  or  public  danger;  otherwise  they  shall  be  in  force  as 
far  as  consistent  with  this  chapter. 

The  proceeds  of  all  fines  shall  be  paid  to  the  captain  of  the 
company  or  battery  of  which  the  accused  is  a  member,  and 
if  the  accused  is  a  regimental  officer  or  non-commissioned 
officer,  to  the  commanding  officer  of  such  organization,  for  the 
benefit  of  the  military  fund  of  such  company,  regiment,  or 
organization,  and  all  the  costs  of  prosecution  shall,  in  the  first 
instance,  be  paid  out  of  such  fund;  and  regimental  com- 
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manders  may,  by  mi  order,  compel  such  payment  when  the 
company  fails  or  neglects  to  do  so  within  a  reasonable  time. 

(Feb.  18,  1897,  p.  1308,  §  19.) 

Sept.  80,  980.  (2886)  Findings  of  court-martial;  how  executed.— No 
^^^  finding  of  any  court-martial  shall  be  executed  until  approved 
by  the  commander-in-chief,  and  whenever  the  finding  of  a 
court-martial  is  so  approved  the  commander-in-chief  shall 
cause  the  proper  orders  to  be  issued  to  the  sheriff  of  the  county 
in  which  such  court  is  held  to  carry  the  finding  of  the  court 
into  effect  in  such  manner  as  provided  in  civil  cases,  and  if 
any  person  is  sentenced  to  imprisonment  in  the  county  jail, 
the  commander-in-chief  shall  order  the  commanding  officer 
of  such  person  to  cause  his  arrest  and  delivery  to  the  jailor 
of  the  nearest  jail,  to  be  therein  confined  for  the  term  of  the 
sentence, 
lb.  981.  (2886)  Expenses  and  costs  in  military  cases. — All  ex- 

penses incurred,  including  payment  of  one  stenographer,  wit- 
nesses, who  shall  be  allowed  the  same  fees  as  in  civil  cases, 
and  officers  of  the  court,  who  shall  be  paid  one-half  of  the  pay 
to  which  officers  of  the  like  grade  are  entitled  by  law  to  re- 
ceive in  the  United  States  army,  shall  be  paid  by  warrant 
»  on  the  auditor,  upon  the  approval  of  the  commander-in-chief. 

The  proceedings  of  all  courts-martial  shall  be  in  accordance 
with  the  United  States  army  regulations  or  customs  of  service 
prevailing  in  the  United  States  army.    Courts-martial  may 
subpoena  any  witness  residing  within  one  hundred  miles  of 
the  place  where  the  court  is  sitting,  to  appear  and  testify 
before  it;  and  the  sheriff,  on  receiving  any  subpoena  issued 
by  direction  of  a  court-martial  and  signed  by  the  judge  advo- 
cate thereof,  shall  make  service  and  return  of  service  as  pro- 
vided by  law  in  civil  cases. 
Feb.  23,        982.    (2887)   Expenses  of  person  traveling  in  obedience  to 
1809.  p.    orders  of  government. — ^Any  person  traveling  in  obedience  to 
the  orders  of  the  governor  shall  be  paid  all  actual  expenses 
incurred  in  the  performance  of  such  duty,  and  the  governor 
shall  prescribe  rules  and  regulations  for  the  presentation, 
verifying,  and  paying  of  all  expenses  authorized  by  this  chap- 
ter, and  upon  his  direction  'iQ  writing  to  the  state  auditor,  he 
shall  draw  his  warrant  in  favor  of  such  person  for  the  amount 
due  him  as  approved  by  the  governor. 

(Feb.  18,  1897,  p.  1308,  §  20.) 

lb, $17.  983.  (2888)  Medical  supplies. — The  surgeon  of  each  regi- 
ment may  purchase,  with  the  approval  of  the  commander-in- 
chief,  at  the  expense  of  the  state,  all  necessary  medicines, 
bandages,  surgical  instruments,  etc.,  that  may  be  necessary 
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for  the  proper  taking  care  of  the  troops  while  in  active 
service,  and  for  the  expense  so  contracted  such  surgeon  shall 
file  his  claim  with  the  adjutant-general,  not  later  than  three 
months  after  the  accrual  of  such  expense,  and  the  state  audi- 
tor shall  at  once  draw  a  warrant  on  the  treasurer  for  the  pfiy- 
ment  of  the  same. 

(Feb.- 18,  1897,  p.  1308,  §  21.) 

984.  (2889)    Exemption  from  poll  tax  and  jury  duty. —  Feb.  23, 
Every  officej,  commissioned  or  non-commissioned,  musician,  i^*^^,*8, 
and  private  of  the  Alabama  National  Guard  is  exempt  from  poll 

tax,  road  duty,  street  tax,  and  jury  duty,  during  his  active  mem- 
bership, any  local  or  special  laws  to  the  contrary  notwithstand- 
ing. The  conmaanding  oflScer  of  each  troop,  or  battery,  shall 
furnish  each  member  of  his  command  with  a  certificate  of 
membership,  as  may  be  prescribed  by  the  adjutant-general, 
signed  by  each  commandmg  officer,  which  shall  prove  such 
exemption  in  any  court,  but  such  certificate  shall  be  revoked 
whenever  the  holder  is  absent  from  four  consecutive  drills  or 
parades,  without  good  excuse,  and  which  shall  be  good  only 
during  the  calendar  month  for  which  it  bears  date.  The  com- 
manding officer  of  a  regiment,  squadron,  or  battalion  shall 
furnish  a  similar  certificate  to  each  of  his  staflf  and  non-com- 
missioned staff  and  musicians. 

(Feb.  18,  1897,  p.  1308,  §  22.) 

985.  (2890)  (176)  Pay  of  Alabama  National  Guard  when  in  ib.,$  19. 
service. — ^All  officers  of  the  Alabama  National  Guard  ordered 
into  the  service  of  the  state  to  aid  in  the  enforcement  of  the 
laws  thereof,  shall  receive  one-half  of  the  pay  and  allowance 
which  officers  of  like  rank  in  the  United  States  army  are 
entitled  by  law  to  receive,  and  non-commissioned  officers  and 
privates  shall  receive  double  the  pay  and  the  same  allowance 
provided  by  law  for  the  same  rank  of  non-commissioned  offi- 
cers and  men  in  the  United  States  army. 

(Mar.  1,  1883,  p.  103,  §  22.) 

986.  (2891)  (177)  Guardhouse,  preservation  of  order.— The  ib.,s  20. 
commanding  officer  of  troops  in  camp,  or  in  other  active 
service  may  establish  a  guardhouse.     In  such  guardhouse  he 
may  incarcerate  any  non-commissioned  officer  or  private,  or 

any  non-commissioned  officer  refusing  to  submit  to  arrest,  and 
any  civilian  guilty  of  drunkenness,  breach  of  the  peace,  dis- 
orderly conduct  in  camp,  or  within  one-eighth  of  a  mile 
thereof.  The  commanding  officer  may  cause  the  removal  from 
the  camp,  and  the  grounds  within  one-eighth  of  a  mile  of  its 
boundary,  of  any  drunk  or  disorderly  or  disreputable  person. 
If  such  person  returns  to  such  limits  without  the  permission 


526  MILITIA. 

of  the  commanding  officer,  or  if  he  resists  removal,  he  may  be 
confined  in  the  guardhouse  until  he  submits  to  leave,  or  he 
may  be  turned  over  to  a  civil  officer. 

(Mar.  1,  1883,  p.  103,  §  86.) 

Feb.  23.  987.  Sale  of  liquors  prohibited. — The  commanding  officer 
186.  $80.  shall  prevent  the  sale  or  giving  away  of  spirituous,  vinous,  or 
malt  liquors  within  the  camp,  or  one-eighth  of  a  mile  thereof. 
He  may  use  the  whol€|  force  at  his  command  for  the  proper 
police  of  his  camp  and  the  enforcement  of  order  and  disci- 
pline, 
lb.,  $21.  988.  (2892)  Powers  of  commanding  officer  to  close  up  liquor 
houses  and  other  places. — ^Whenever  any  part  of  the  Alabama 
National  Guard  are  actually  on  duty  by  order  of  the  governor 
or  other  civil  magistrate,  to  aid  in  the  enforcement  of  the 
laws,  the  commanding  officer  of  such  troops  may  order  the 
closing  of  any  place  where  intoxicating  liquors,  arms,  ammu- 
nition, dynamite,  or  other  explosives  are  sold,  and  forbid  the 
selling,  bartering,  lending,  or  giving  away  of  any  of  said  arti- 
cles so  long  as  any  of  the  troops  remain  on  duty  in  the  city, 
town,  or  village,  or  in  the  vicinity,  where  such  place  may  be 
located,  whether  any  civil  officer  has  forbidden  the  same  or 
not.  And  the  commanding  officer  of  such  troops  may  continue 
the  prohibition  in  force  until  the  departure  of  the  troops, 
although  the  sheriff,  mayor,  or  intendant  of  the  county,  town, 
or  village  may  have  prescribed  an  earlier  date  at  which  such 
occupation  may  be  carried  on. 

(Feb.  28,  1889,  p.  99.) 

ib.,$22,  989.  (2893)  (178)  Annual  encampment.— The  governor 
may  annually  order  into  active  service  the  whole  or  such  por- 
tion of  the  Alabama  National  Guard  as  he  may  deem  proper, 
for  the  purpose  of  perfecting  them  in  military  discipline  and 
drill;  the  period  of  such  service  being  fixed  by  the  governor. 
•  When  so  ordered  into  service,  the  state  shall  furnish  rations 
for  officers  and  m^i,  and  pay  such  expenses  of  such  encamp- 
ment as  the  governor  may  deem  proper,  including  the  travel- 
ing expenses  of  officers  and  men  incurred  in  obeying  such 
orders. 

(Mar.  1,  1583,  p.  103,  §  21.) 

lb., $28.  990.  (2894)  (180)  Deserters.— Whenever  any  part  of  the 
Alabama  National  Guard  are  called  into  active  service  for  the 
state,  for  any  purpose  whatever,  the  commanding  officer  may 
enforce  the  attendance  of  officers  and  men.  And  any  officer  or 
man  failing  to  report  when  ordered,  without  sufficient  excuse, 
to  be  judged  by  a  court-martial,  shall  be  deemed  and  treated 
as  a  deserter. 
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991.  (2895)  (179)  Articles  of  war. — ^Whenever  any  portion  Feb.  as. 
of  said  troops  are  ordered  into  active  service,  either  for  the  }^:^^ 
purpose  of  perfecting  them  in  military  discipline  and  drill, 

or  to  aid  in  the  enforcement  of  the  laws  of  the  state,  officers 
and  men  so  ordered  into  service  shall,  during  such  time,  be 
governed  by  the  articles  of  war  and  the  rules  and  regulations 
of  the  United  States  army  then  in  force  so  far  as  consistent 
with  the  constitution  of  this  state. 

992.  (2896)  (197)  Penalty  for  failure  to  attend  enoamp-ib.,$25. 
ment. — ^Any  company  ordered  into  camp  for  the  purpose  of 
perfecting  it  in  military  discipline  and  drill,  and  failing  to 
attend  any  such  camp  with  not  less  than  forty  rank  and  file, 
shall,  unless  excused  by  the  commanding  officer  of  the  regi- 
ment, forfeit  all  right  to  any  quarterly  allowance  for  the 
remainder  of  the  year,  including  such  as  may  then  be  due  and 
mipaid,  and  any  such  company  failing,  without  good  excuse, 

to  be  judged  of  by  the  regimental  commander,  to  attend  two 
consecutive  encampments,  shall  be  disbanded. 

993.  (2855)  Brigade;  formation  of.— The  organized  mili-ib.,$«7. 
tary  forces  of  this  state  may  be  formed  into  a  brigade  and  be 
mider  the  command  of  a  brigadier-general,  who  shall  be  ap- 
pointed by  the  governor;  but  nothing  in  this  chapter  shall  be 
construed  as  creating  any  vacancy  in  the  office  of  brigadier- 
general  or  any  of  his  staff. 

(Feb.  18,  1897,  p.  1308,  8  4.) 

994.  (2856)   Powers  of  brigadier-general. — ^The  brigadier- ib.,$  28. 
general  shall  appoint  one  assistant  adjutant-general,  who  shall 

be  chief  of  the  brigade  staff;  one  chaplain;  one  inspector;  one 
jndge  advocate;  one  surgeon;  one  ordnance  officer;  one  quar- 
termaster; one  commissary  of  subsistence;  and  one  inspector 
of  rifle  practice,  each  of  the  grade  of  major  of  infantry,  and 
four  aides-de-camp,  of  the  grade  of  captain  of  infantry,  whose 
duties  shall  be  those  of  officers  of  similar  grade  and  position 
in  the  United  States  army. 

995.  Payment  of  brigade  staff. — ^The  necessary  expenses  for  ib..$28H. 
books,  stationery,  blanks,  and  clerical  assistance,  and  the  trav- 
eling expenses  of  the  brigadier-general  and  members  of  his 

staff,  when  authorized  and  approved  by  the  governor,  shall 
be  paid  upon  warrants  of  the  state  auditor  and  upon  itemized 
accounts  certified  by  the  brigadier-general  and  approved  by 
the  governor.  * 

996.  Military  board;  its  duties. — ^There  shall  be  a  military  sepLw. 
board,  consisting  of  the  adjutant-general,  the  quartermaster-  ^^i^^ 
general,  and  the  inspector-general,  and  there  may  be  two  addi- 
tional members  appointed,  in  the  discretion  of  the  governor, 

vho  may  be  line  officers  of  the  National  Guard,  not  below 
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the  rank  of  lieutenant-colonel.    The  military  board  shall  con- 
stitute an  advipory  body  to  the  commander-in-chief  on  mili- 
tary matters  appertaining  to  the  state,  and  said  board  may 
prepare  and  promulgate  the  necessary  rules  and  regulations 
and  provisions  for  the  organization,  government,  and  com- 
pensation of  the  Alabama  National  Guard,  and  said  rules, 
provisions,  and  regulations,  together  with  such  amendments 
and  changes  as  may  be  required  and  made  from  time  to  time, 
when  approved  by  the  commander-in-chief,  shall  be  in  force 
from  the  date  of  their  publication  in  general  orders.    They 
may,  subject  to  the  approval  of  the  commander-in-chief,  make 
such  changes  in  the  military  organization  of  the  state  as  they 
deem  best  for  the  interest  of  the  service,  or  to   conform  said 
organization  to  the  laws  of  the  United  States,  and  to  the 
organization  of  the  army  thereof;  but  said  changes  shall  not 
conflict  with  the  laws  of  the  state,  and  the  expense  thereof 
to  the  state  shall  not  be  increased  by  such  changes  beyond  the 
annual  appropriation  for  the  National  Guard. 
Sept.  80,       997.  When  military  board  meets. — The  said  military  board 
^'Pj    shall  meet  at  such  times  as  the  governor  may  deem  their 
services  to  be  necessary  for  the  transaction  of  such  military 
business  as  may  need  their  attention.   The  military  board  may 
prepare  and  promulgate  articles,  rules,  and  regulations  for 
the  government  and  discipline  of  the  Alabama  National  Guard 
not  inconsistent  with  the  constitution  and  laws  of  the  United 
States  or  of  this  state,  which  rules  and  regulations,  when 
approved  by  the  governor,  shall  be  published  to  the  troops 
and  shall  have  the  force  and  effect  of  law,  and  a  copy  of  the 
same  shall  be  furnished  every  commissioned  ofiBcer. 
lb..  82.         998.  Retired  list;  who  are  eligible. — ^Whenever  any  commis- 
sioned oflRcer  or  enlisted  man  has  served  ten  years  in  the 
aggregate  in  the  Alabama  National  Guard  he  may,  upon  ap- 
plication to  the  governor,  be  retired  from  active  service  and 
placed  upon  the  retired  list  with  pay  or  allowance.    When 
any  oflScer  has  reached  the  age  of  sixty-two  years  he  may,  at 
the  discretion  of  the  governor,  be  so  retired  and  placed  upon 
the  retired  list.    OfiBcers  and  enlisted  men  on  the  retired  list 
may  wear,  on  appropriate  occasions,  the  uniforms  prescribed 
for  the  highest  grade  attained  by  them  during  their  active 
service,  the  uniforms  to  be  without  corps,  department,  or 
regimental  designation.    Any  olBBcer  or  enlisted  man  who  has 
heretofore  been  honorably  discharged  after  ten  years'  service 
may  be  placed  upon  the  retired  list,  upon  his  own  application. 
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999.  (2899)  Inspectors  of  mines  appointed  by  governor; 
terms. — There  shall  be  appointed  by  the  governor  of  Alabama 
three  inspectors  of  coal  mines;  one  of  them  shall  be  designated 
as  chief  mining  inspector,  and  the  other  two  shall  be  desig- 
nated as  associate  mining  inspectors.  Each  shall  hold  his 
office  for  three  years  from  the  date  of  his  appointment  and 
nntil  his  successor  is  appointed  and  qualified. 

(Feb.  16,  1897,  p.  1099,  §  1.) 

1000.  (2899)  Salary  of  coal  mine  inspectors. — The  salary 
of  the  chief  inspector  shall  be  one  thousand  five  hundred  dol- 
lars per  annum,  and  the  salary  of  each  of  the  associate  inspec- 
tors shall  be  one  thousand  two  hundred  dollars  per  annum.' 

1001.  (2900)  Qualifications  of  mine  inspectors.— =The  chief 
mining  inspector  shall  be  a  qualified  elector  and  a  practical 
miner  of  at  least  five  years'  experience,  and  his  two  associates 
shall  be  qualified  electors  and  practical  miners  of  at  least  five 
years'  experience.  No  one  shall  be  appointed  mine  inspector 
who,  or  the  wife  of  whom,  owns  and  operates,  in  whole  or  in 
part,  mining  property. 

(Feb.  16,  1897,  p.  1099,  §  2.) 

1002.  (2901)  Duties  of  mine  inspectors. — The  mine  inspec- 
tors shall  give  their  whole  time  and  attention  to  the  duties  of 
their  offices.  It  shall  be  the  duty  of  mine  inspectors  to  exam- 
ine all  the  mines  in  this  state  at  least  every  three  months,  to 
see  that  all  the  requirements  of  this  chapter  are  strictly  ob- 
served and  carried  out;  inspectors  shall  particularly  examine 
the  works  and  machinery  belonging  to  any  mine,  examine  into 
the  state  of  the  mines  as  to  ventilation,  circulation,  and  con- 
dition of  air,  drainage  and  general  security;  they  shall  make 
a  record  of  all  examiuations  of  mines,  showing  the  date  when 
made,  the  condition  in  which  the  mines  are  found,  the  extent 
to  which  the  laws  relating  to  mines  and  mining  are  observed 
or  violated,  the  progress  made  in  the  improvements  and  secu- 
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rity  of  life  and  health  sought  to  be  secured  by  the  provisions 
of  this  chapter,  number  of  accidents,  injuries  received,  or 
deaths  in  and  about  the  mines,  the  number  of  persons  em- 
ployed in  or  by  each  mine,  together  with  all  such  other  facts 
and  information  of  public  interest  concerning  the  condition 
of  mines,  development,  and  progress  of  mining  in  this  state, 
as  they  may  think  useful  and  proper,  and  so  much  thereof  as 
may  be  of  public  interest,  to  be  included  in  his  report. 

1003.  (2902)  Oovemor  may  remove  inspector  for  incom- 
petency or  malfeasance,  and  appoint  successor. — ^The  governor 
may  discharge  a  mine  inspector  at  any  time,  upon  the  filing 
of  a  written  complaint  substantiated  by  sufficient  proof  for 
tmfaimess,  imfitness,  incompetency,  or  malfeasance,  and  ap- 
pomt  his  successor  for  the  unexpired  term. 

1004.  (2903)  Inspectors  must  make  report  to  governor. — 
The  inspectors  of  mines  shall,  prior  to  the  assembling  of  the 
legislature,  make  a  written  report  to  the  governor,  stating 
the  condition  of  the  mining  interests  in  this  stg,te,  with  such 
suggestions  and  information  as  may  be  of  interest  to  the  min- 
ing industry,  and  the  report  may  be  printed  on  the  order  of 
the  governor. 

1005.  (2904)    Appropriation. — The  sum  of  three  thousand  At amend- 
and  two  hundred  dollars  is  appropriated  out  of  any  money  ^i^^p, 
in  the  state  treasury  not  otherwise  appropriated,  for  each  of  eie.$ii 
the  years  1907,  1908,  1909,  and  1910  to  pay  the  necessary  "^^ 
traveling  and  other  necessary  expenses  incurred  by  the  mem- 
bers of  the  board  of  mine  inspectors  while  traveling  in  the 
discharge  of  their  official  duties  and  for  the  payment  of  office 

rent  for  said  board  not  to  exceed  forty  dollars  a  month;  and 
for  the  rent  or  hire  of  a  telephone  at  the  residence  of  each 
member  of  said  board  and  one  telephone  at  the  office  of  said 
board;  for  postage  stamps  and  stationery,  and  for  the  payment 
of  long-distance  and  telegraph  messages  sent  by  the  members 
of  said  board  when  necessary  in  the  discharge  of  their  official 
duties;  said  expenses  to  be  paid  monthly  on  approval  by  the 
governor  of  monthly  itemized  statements  presented  to  him 
by  the  chief  mine  inspector;  and  the  state  auditor  is  author- 
ized and  directed  to  draw  his  warrant  on  the  state  treasurer 
in  favor  of  the  chief  mine  inspector  for  the  monthly  expenses 
incurred  as  aforesaid,  when  so  directed  by  the  governor. 

1006.  (2905)  Board  for  examination  of  mine  bosses;  exami-    • 
nation  and  certificate;  fee;  compensation  of  members. — The 
chief  inspector  of  mines,  who  shall  be  chairman  of  the  board, 
together  with  two  practical  miners,  and  two  operators  of 
mines  (a  majority  of  whom  may  act),  shall  constitute  a  board 

of  examiners,  to  examine  and  give  certificates  of  fitness  to 
persons  as  mine  bosses,  in  any  coal  mine  in  this  state.    A  fee 
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of  five  dollars  shall  be  paid  to  the  chief  inspector  of  mines  by 
each  person  examined,  to  be  nsed  as  an  examiners'  fund, 
before  the  examination  is  begun.  Out  of  the  examiners'  fund 
there  shall  be  paid  to  each  member  of  the  board,  except  the 
chief  inspector  of  mines,  who  shall  serve  without  extra  pay, 
four  dollars  per  day.  Said  board  shall  meet  every  six  months 
at  the  office  of  the  chief  inspector,  and  remain  in  session  not 
longer  than  three  days.  The  members  of  such  board,  except 
the  chief  inspector  of  mines,  shall  be  appointed  by  the  gov- 
ernor arid  shall  hold  office  for  two  years  and  imtil  their  suc- 
cessors are  appointed  and  qualified. 

1007.  (2906)  Qualifications  of  applicants  for  certificates; ' 
classification. — ^Applicants  for  first  and  second-class  mine 
foreman's  certificates  shall  be  at  least  twenty-three  years  of 
age,  and  shall  have  at  least  five  years'  practical  experience 
after  having  attained  to  the  age  of  fifteen  years,  as  miners, 
superintendents  at  or  inside  of  any  coal  mine,  and  shall  be 
citizens  of  this  state  and  men  of  good  moral  character,  and 
men  of  known  temperate  habits.  The  said  board  shall  be 
entitled  to  grant  certificates  of  competency  of  two  grades, 
namely:  Certificates  of  the  first  class  to  persons  who  have 
had  experience  in  mines  generating  gases,  and  who  shall  have 
the  necessary  qualifications  to  fulfill  the  duties  of  mine  fore- 
man in  such  mines;  and  certificates  of  the  second  class  to  per- 
sons who  give  satisfactory  evidence  of  their  ability  to  act  as 
mine  foreman  in  mines  not  generating  explosive  gases. 

1008.  (2907)  BUne  owner  or  operator  must  provide  standard 
scales  for  weighing  coal. — ^The  owner  or  operator  of  each  coal 
mine  at  which  the  miners  are  paid  by  weight  shall  provide 
such  mines  with  suitable  scales,  of  standard  make,  for  the 
weighing  of  all  coal,  when  contracted  for  to  be  weighed. 

1009.  (2908)  Coal  to  be  weighed  and  full  weight  credited 
to  miner  at  two  thousand  pounds  a  ton. — ^All  coal  mined  in 
this  state  contracted  for  payment  by  the  ton  or  other  weight, 
shall  be  weighed,  and  the  full  weight  thereof  shall  be  credited 
to  the  miner  of  such  coal,  and  two  thousand  pounds  of  coal 
shall  constitute  a  ton. 

1010.  (2909)  Check  weighman,  with  access  to  scales, 
weights,  and  accounts. — ^In  all  mines  the  miners  employed  and 
working  therein  may  furnish  a  check  weighman,  who  shall 
at  proper  times  have  full  access  and  examination  of  snch 
scales  and  seeing  all  measures  and  weights,  and  accounts  kept 
of  the  same;  provided,  that  not  more  than  one  person  shall 
have  such  right  of  access,  examination,  and  inspection  of 
scales,  measures,  and  accounts  at  the  same  time. 

1011.  (2910)  Chiefinspectortoprocure,  at  expense  of  state, 
standards,  balances,  and  other  means  of  adjusting  scales. — 
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The  chief  mine  inspector  shall  procnre  from  the  state,  at  the 
state's  expense,  a  full  and  complete  set  of  standards,  balances, 
and  other  means  of  adjustment  such  as  are  necessary  in  the 
comparison  and  adjustment  of  scales,  beams,  and  other  neces- 
sary apparatus  to  be  used  for  a  just  weighing  of  coal  and  other 
materials  at  the  mines  according  to  the  state  standard  of 
weights;  and  it  shall  be  the  duty  of  said  inspector  to  examine, 
test,  and  adjust,  as  often  as  occasion  demands,  all  scales  and 
other  apparatus  used  in  weighing  at  mines. 

(Feb.  16,  1897,  p.  1099,  S  7.) 

1012.  (2911)  BUne  inspector,  miners,  owners  of  the  mine, 
and  other  injterested  persons  may  inspect  scales  and  record 
of  weights. — ^The  mine  inspector,  miners  employed  in  the 
mines,  and  the  owner  of  the  land  or  persons  interested  in  the 
rental  and  royalty  of  such  mines,  shall  at  all  proper  times, 
have  full  right  of  access  to  scales  used  at  said  mines,  including 
bank  book  in  which  the  weight  of  coal  is  kept,  to  examine  the 
amount  of  coal  mined,  for  the  purpose  of  testing  the  accuracy 
thereof. 

1013.  (2912)  Who  may  act  as  foreman;  fees  for  examina- 
tions and  certificates. — ^No  person  shall  act  as  foreman  in  any 
coal  mine  in  this  state  generating  explosive  gases  unless  he 
is  in  possession  of  a  first-class  certificate  of  competency.  The 
fee  for  examination  and  issuing  a  first-class  certificate  shall 
be  five  dollars,  and  for  a  second-class  certificate,  three  dollars. 

1014.  Foremen  of  mines  employing  twenty  or  less  men. —  peb.28. 
The  chief  mine  inspector  shall,  upon  application  by  the  owner  ^' p- 
or  operator  of  mines  in  which  not  more  than  twenty  men  are 
employed,  grant  permission  for  such  owner,  operator,  or  some 
suitable  person  recommended  by  the  operator,  to  act  as  fore- 
man in  such  mines,  and  no  examination  shall  be  required  of 
said  foreman;  but  this  section  shall  not  apply  to  the  counties 

of  Bibb,  Etowah,  St.  Clair,  Jefferson,  Walker,  Marion,  Tusca- 
loosa, l^elby,  Cullman,  and  Madison. 

1015.  (2913)  Ifine  inspector  must  make  annual  report  to 
chief  inspectof  of  mines. — On  or  before  the  twenty-fifth  day 
of  January  in  each  year  the  operator  or  superintendent  of 
every  coal  mine  shall  send  to  the  chief  inspector  of  mines  a 
correct  report,  if  required,  specifying  with  respect  to  the  year 
ending  the  thirty-first  day  of  December,  preceding,  the  name 
of  the  operator  and  location  of  office  of  the  mine,  and  the  quan- 
tity of  coal  mined.  The  report  shall  be  in  such  form  and  give 
such  information  regarding  such  mine  as  may  be  from  time 
to  tune  required  and  prescribed  by  the  chief  inspector  of 
mines.  Blank  forms  for  such  report  shall  be  furnished  by  the 
chief  inspector  of  mines. 
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1016.  (2914)  Ventilation  of  mines. — The  operator  or  super- 
intendent  of  every  coal  mine,  whether  shaft,  slope,  or  drift, 
shall  provide  and  hereafter  maintain,  ample  means  of  venti- 
lation for  the  circulation  of  air  through  the  main  entries  and 
all  other  working  places  to  an  extent  that  will  dilute,  carry 
off,  and  render  harmless  the  noxious  gases  generated  in  the 
mines.  It  shall  be  the  special  duty  of  the  inspector  and  his 
assistants  to  carry  out  the  provisions  of  this  section;  and  it 
shall  also  be  the  duty  of  each  and  every  mine  operator  and 
mine  boss  to  assist  the  inspector  and  his  assistants  in  carrying 
into  effect  said  provisions. 

(Feb.  16,  1897,  p.  1099,  §  8.)  Servant  may  presume  master  has  complied 
with  statutory  duty. — ^Foley  v.  Pioneer  Co.,  144  Ala.  178  (40  ^.  273). 

1017.  (2915)  Duty  of  mine  inspector  when  informed  of  in- 
sufficient ventilation. — ^If  at  any  time  the  inspector  or  Ms 
assistants  are  notified  that  the  ventilation  in  any  coal  mine 
within  this  state  is  insufficient,  the  said  chief  inspector,  or 
one  of  his  assistants,  shall  proceed  within  five  days  to  investi- 
gate said  complaint  or  complaints  by  personal  inspection  of 
any  mine  or  mines  in  which  the  quality  or  quantity  of  air  is 
complained  of,  and  if  on  investigation  he  finds^that  the  air  in 
any  mine  is  insufficient,  he  shall  direct  the  operator  or  opera- 
tors of  this  mine  to  adopt  such  measures  for  the  proper  venti- 
lation of  such  mine  as  he  deems  necessary.  In  the  event  that 
the  inspector  er  one  of  his  assistants  fails,  without  sufficient 
cause,  or  refuses  to  make  the  investigation  herein  provided 
for,  in  addition  to  the  penalty  prescribed  by  law,  he  may  be 
removed  from  office  by  the  governor. 

1018.  (2916)  State  to  fnmish  necessary  instruments  for 
testing  air  in  mines. — ^The  chief  mine  inspector  shall  be  fur- 
nished by  the  state  all  necessary  instruments  for  measurement 
of  air  in  mines,  and  whatever  chemical  instruments  the  said 
inspector  may  recommend  from  time  to  time. 

1019.  (2917)  Stretchers,  blankets,  oil,  bandages,  etc.,  to  be 
kept  at  mines.^It  shall  be  the  duty  of  the  operator,  agent, 
or  superintendent  of  each  mine  to  keep  at  the  mouth  of  the 
mine,  or  at  any  such  other  place  about  the  mine  as  shall  be 
designated  by  the  chief  mine  inspector,  a  stretcher,  properly 
constructed,  and  a  woolen  and  waterproof  blanket  in  good 
condition  for  use  in  carrying  away  any  person  who  may  be 
injured  at  the  mines;  and  where  more  than  two  hundred  men 
are  employed,  two  stretchers,  and  two  woolen  and  waterproof 
blankets  shall  be  kept  in  mines  generating  fire-damp.  A  suffi- 
cient quantity  of  linseed  or  olive  oil,  bandages,  and  linen  shall 
be  kept  in  the  store  at  the  mines  for  use  in  emergencies,  and 
bandages  shall  be  kept  at  all  mines. 
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1020.  (2918)  Breaks  through.— It  shall  be  the  duty  of  the 
chief  mine  inspector  to  require  the  proper  breaks  through  to 
be  made  in  all  room-pillars,  at  such  distances  apart  as,  in  the 
judgment  of  the  mine  inspectors  may  be  deemed  requisite; 
said  breaks  through  to  be  made  and  paid  for  according  to  the 
contract  existing  between  the  said  owners  and  operators  of 
the  mine  and  the  miners,  at  the  time  the  said  breaks  through 
are  Ordered  to  be  made. 

1021.  (2919)  Props  and  other  timber  to  be  supplied  by 
operators. — ^The  owners,  agents,  and  operators  of  any  coal 
mine  shall  keep  a  sufficient  supply  of  props  and  other  timber 
used  in  the  mines,  so  that  the  workmen  may  at  all  times  be 
able  to  prop  their  working-places,  and  the  owner,  agent,  or 
operator  shall  afford  the  miners  working  in  their  mines  proper 
facilities  for  the  delivery  of  props  and  other  timber  needed 
by  them  in  their  respective  working-places. 

1022.  (2920)  Safety  lamps  must  be  furnished  by  operator; 
how  kept;  duty  to  report  injury. — ^All  safety  lamps  used  for 
examining  mines,  or  for  working  therein,  shall  be  the  property 
of  the  operator,  and  shall  be  in  the  care  of  the  mine  foreman, 
his  assistant  or  fire  boss,  or  other  competent  persons,  who 
shall  fill,  trim,  and  examine  and  deliver  the  same  locked  in  a 
safe  condition  to  the  men  when  entering  the  mines  before  each 
shift,  for  which  service  a  charge  not  exceeding  cost  of  labor 
and  material  may  be  made  by  the  operator.  A  sufficient  quan- 
tity of  safety  lamps,  but  not  less  than  twenty-five  per  cent 
of  those  in  use,  shall  be  kept  at  ^ach  mine  where  gas  has  at 
any  time  been  generated  in  sufficient  quantities  to  be  detected 
by  ordinary  safety  lamps,  for  use  in  case  of  emergency.  It 
shall  be  the  duty  of  every  person  who  knows  his  safety  lamp 
to  be  injured  or  defective  to  promptly  report  such  fact  to  the 
party  authorized  herein  to  receive  and  care  for  said  lamps, 
and  it  shall  be  the  duty  of  that  person  to  promptly  report 
such  fact  to  the  mine  foreman. 

(Feb.  16,  1897,  p.  1099,  §  13.) 

1023.  (2921)  Each  mine  must  have  at  least  two  available 
openings,  when  required  by  the  inspector. — ^Whenever  re- 
quired by  the  chief  mine  inspector  it  shall  be  the  duty  of  the 
owner,  operator,  or  manager  of  all  coal  mines  to  have  and 
maintain  at  least  two  available  openings  to  the  surface  from 
each  seam  or  stratum  of  the  coal  worked  in  such  mine,  one 
of  said  openings  to  be  known  as  a  manway  or  escapeway  in 
case  of  accident.  Said  manway  or  escapeway  shall  be  kepi 
in  good  condition  and  shall  be  at  all  times  reasonably  safe 
for  entering  and  leaving  the  mines;  reasonable  time,  however, 
shall  be  given  to  the  said  operator,  owner,  or  general  manager 
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to  prepare  the  second  opening,  in  no  case  exceeding  six  months 
from  the  time  such  order  is  made,  nnless,  in  the  opinion  of  the 
chief  mine  inspector,  a  longer  time  is  required,  in  which  case 
they  shall  allow  the  additional  time  necessary  and  so  ordered. 
1024.  (2922)  Not  more  than  twenty  men  to  work  without 
escapeway. — Not  more  than  twenty  men  shall  be  allowed  to 
work  in  any  new  mine  hereafter  to  be  opened  until  an  escape- 
way  is  provided  for. 
Aa»inend-  1026,  (2923)  Maps  of  underground  mines. — ^The  owner, 
4,i9oi.'p.  agent,  or  operator  of  any  underground  mine  in  this  state  shall 
1^-  make  or  cause  to  be  made  by  a  competent  engineer  an  accu- 
rate and  exact  map  of  said  mine  showing  the  exact  x)osition 
of  said  mine  in  reference  to  the  section  lines  which  shall  be 
connected  with  some  known  boundary  line  of  the  section  or 
subdivision  of  the  section.  Said  map  shall  show  accurately 
the  position  of  any  branches,  creeks,  or  rivers  under  which 
said  mine  may  extend;  also,  as  near  as  possible,  the  x)osition 
of  any  old  mine  near  by,  and  said  map  shall  be  sworn  to  by 
the  engineer  making  same.  The  original  map  provided  for 
herein  shall  be  filed  during  the  month  of  January  next  after 
the  opening  of  said  mine  and  shall  show  its  condition  on  the 
first  day  of  such  January,  and  all  new  work  inside  of  the  mine 
must  be  added  to  said  map,  or  a  new  map  filed  each  year 
thereafter,  showing  the  condition  of  the  mine  on  the  first  day 
of  January  of  the  same  year;  and  this  provision  for  additions 
to  maps  shall  apply  to  all  maps  which  have  heretofore  been 
filed  in  the  office  of  the  chief  inspector  of  mines.  Said  maps 
shall  be  filed  in  the  office  of 'the  chief  inspector  of  mines,  who 
shall  provide  a  suitable  and  safe  place  for  keeping  them.  The 
chief  inspector  of  mines,  with  the  approval  of  the  board  of 
examiners,  may  refuse  to  accept  maps  made  by  persons  claim- 
ing to  be  mining  engineers  who  are  not  known  to  be  such  and 
of  good  standing  and  character  in  their  profession.  The  mine 
boss  in  charge  of  such  mines  shall  certify  to  the  correctness 
of  such  map  and  the  additions  made  thereto.  Said  map  shall 
be  made  on  a  uniform  scale  of  one  hundred  feet  to  the  inch, 
and  any  person  may  secure  a  copy  of  any  map  on  file  in  the 
inspector's  office  by  paying  reasonable  charges  for  making 
such  map,  and  such  copy  when  certified  by  the  inspector  shall 
be  evidence  in  any  court  of  this  state.  The  chief  inspector 
of  mines  during  the  first  three  days  of  January  of  each  year 
shall  forward  or  cause  to  be  forwarded  by  express  or  by  other 
safe  means  of  transmitting  at  the  expense  of  the  agent,  owner, 
or  operator  of  the  respective  mines  all  maps  on  file  in  his  office 
of  mines  in  operation  to  the  chief  office  of  the  respective  mines 
as  such  chief  office  shall  be  reported  to  him,  in  order  that 
said  maps  may  be  revised,  showing  the  condition  of  the  mine 
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on  the  first  day  of  January  of  each  year,  and  such  agent, 
owner,  or  operator  of  each  mine  in  this  state  shall  have  such 
maps  revised  during  the  month  of  January  of  each  year,  and 
return  the  same  to  the  office  of  the  chief  mining  inspector, 
charges  prepaid,  during  said  month  of  January  of  each  year, 
and  if  said  maps  shall  not  be  so  returned,  the  chief  mining 
inspector  shall  charge  for  the  time  in  default  at  the  rate  of 
one  dollar  per  day  for  each  day's  delay  after  the  last  day  of 
January,  and  he  shall  not  file  any  such  delayed  map  until  the 
fine  has  been  paid,  and  all  fines  collected  under  this  section 
shall  be  paid  by  him  into  the  state  treasury. 

1026.  (2924)  Chief  inspector  to  give  written  instmctiohs  as 
to  the  manner  of  working  gaseous  mines  and  examine  machin- 
ery.— ^The  chief  inspector  of  mines  shall  give  directions  to  the 
mine  operators,  owners,  and  general  managers  as  to  the 
method  of  working  gaseous  mines,  and  the  manner  of  working 
and  propping  the  roof  in  any  and  all  mines,  and  shall  examine 
the  machinery  and  appliances  ^sed  in  working  the  same.  All 
such  directions  shall  be  given  in  writing,  subject,  however,  to 
the  approval  of  the  board  of  examiners,  as  herein  provided. 

1027.  (2925)  Doors  used  in  ventilating  sjrstem  to  be  self- 
closing. — ^The  doors  used  in  a  system  used  in  ventilating  or  reg- 
ulating the  ventilation  of  mines  shall  be  so  hung  and  adjusted 
that  they  will  close  themselves,  or  by  supplying  them  with 
springs  and  pulleys  so  that  they  cannot  be  left  standing  open. 

1028.  (2926)  Safety-catches,  brakes,  props,  and  indicators 
to  be  attached  to  cages. — ^Approved  safety-catches  shall  be 
attached  to  the  cage  used  for  the  purpose  of  hoisting  and 
lowering  persons  into  and  out  of  the  mines.  An  adequate 
brake  shall  be  attached  to  every  brake,  drum,  or  machine  for 
lowering  and  hoisting  persons  into  and  out  of  the  mines,  and 
also  props  and  indicators  which  shall  show  to  the  person  who 
works  the  machine  the  position  of  the  cage  or  load  in  the  shaft 
or  on  the  roadway. 

1029.  (2927)  Character  of  engineers;  must  not  allow  unau- 
thorized interference  with  engine. — ^The  owner,  agent,  or 
operator,  or  agent  of  any  coal  mine,  shall  place  in  charge  of 
any  engine  used  for  conveying  into  and  hoisting  out  of  said 
mine,  none  but  an  experienced,  competent,  and  sober  engineer. 
No  engineer  in  charge  of  such  an  engine,  or  machinery,  shall 
allow  any  person  except  such  as  may  be  deputed  for  that  pur- 
pose, by  the  owner,  agent,  or  operator  to  interfere  with  it,  and 
no  person  shall  interfere  with  or  intimidate  the  engineer  in  the 
discharge  of  his  duty. 

1030.  (2928)  Precautions  against  dangerous  accumulations 
of  gas. — ^When  a  place  is  likely  to  obtain  a  dangerous  accumu- 
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lation  of  gases  or  water,  works,  when  approaching  such  places, 
shall  not  exceed  eight  feet  in  width,  and  there  shall  be  con- 
stantly kept  at  a  sufficient  distance  ahead,  not  less  than  three 
yards  in  advance,  one  bore  hole  near  the  center  of  the  working, 
and  sufficient  flank  bore  holes  on  each  side,  six  feet  apart  and 
six  feet  in  depth. 

(Feb.  16,  1897,  p.  1099,  §  23.) 

1031.  (2929)  When  gas  is  known  to  exist  in  mine  a  compe- 
tent fire-boss  must  be  employed;  his  duties. — ^When  gas  is 
known  to  exist,  the  owner,  agent,  or  operator  of  any  coal  mine 
shall-  employ  a  competent  fire-boss,  whose  duties  it  shall  be  to 
examine  every  place  in  the  mine  before  the  liien  are  permitted 
to  enter  for  work.  Said  fire-boss  shall  be  at  some  convenient 
place  each  day  to  inform  every  man  as  to  the  state  and  condi- 
tion of  his  working  place  before  entering.  Said  work  shall  be 
carefully  examined  every  morning  with  a  safety  lamp  by  the 
fire-boss  before  the  worlonen  are  allowed  to  enter  therein. 

1032.  (2930)  Explosions  and  accidents  causing  personal 
injury  must  be  forthwith  reported  to  inspector,  who  must 
investigate  and  make  record  of  same. — ^When,  by  reason  of  any 
explosion  or  accident  in  any  mine  in  this  state,  or  the  machin- 
ery connected  therewith,  loss  of  life  or  serious  personal  injury 
shall  occur,  it  shall  be  the  duty  of  the  person  having  charge  of 
such  mine  to  give  notice  thereof  forthwith  to  the  chief  inspector 
of  mines,  or  any  inspector,  and  it  shall  be  the  duty  of  the  chief 
mine  inspector,  or  any  inspector,  upon  being  notified  of  any 
fatal  accident,  as  herein  provided,  to  immediately  repair  to 
the  scene  of  the  accident  and  make  such  suggestions  as  may 
appear  necessary  to  secure  the  safety  of  any  person  who  may 
be  endangered.  The  said  mine  inspector  shall  keep  on  file  a 
list  of  all  fatal  accidents,  and  to  enable  them  to  make  the  inves- 
tigation, he  shall  have  the  power  to  compel  the  attendance  of 
persons  to  testify. 

1033.  (2931)  Rules  to  be  posted  for  information  of  employes. 
— ^For  the  purpose  of  making  known  the  rules  and  provisions 
of  this  chapter  to  all  persons  employed  in  or  about  the  mines 
to  which  this  chapter  applies,  an  abstract  of  the  chapter  and 
rules  shall  be  posted  up  in  legible  characters  in  some  conspic- 
uous place  or  places  at  or  near  the  mines  where  they  may  be 
conveniently  read  by  the  persons  employed,  and  so  often  as 
they  become  obliterated  or  destroyed,  the  owner,  operator,  or 
superintendent  shall  cause  them  to  be  renewed  with  all  reason- 
able dispatch.  Any  person  who  pulls  down,  injures,  or  defaces 
such  abstract  of  the  chapter  or  rules  when  up  in  pursuance  of 
the  provisions  of  this^  chapter  shall  be  guilty  of  an  oflfense 
against  this  chapter. 
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1034.  (2932)  Rules. — ^Rule  1.  No  unauthorized  person  shall 
enter  the  mine  without  permission  from  the  superintendent  or 
mine  foreman. 

Eule  2.  All  employes  shall  inform  the  mine  foreman  or  his 
assistant  of  the  unsafe  condition  of  any  working  place,  hauling 
roads,  or  traveling  ways,  or  of  damages  to  doors,  brattices,  or 
stoppings,  or  of  obstructions  in  the  air  passages,  when  known 
to  him. 

Exde  3.  Every  workman  employed  in  the  mine  shall  examine 
the  working  place  before  commencing  work,  and  after  any 
stoppage  of  work  during  the  shift  he  shall  repeat  the  examina- 
tion. 

1035.  (2933)  Women  and  boys  under  fourteen  not  to  work  (r.o.c) 
in  mines. — No  woman,  or  boy  imder  the  age  of  fourteen 
years,  shall  be  employed  to  work  or  Ifibor  in  or  about  any  mine 

in  this  state. 

1036.  (2934)  Controversies  between  operators  and  inspect- 
ors; how  settled;* discretion  of  inspectors. — ^In  case  of  any  con- 
troversy or  disagreement  between  inspectors  and  the  owner  or 
operator  of  any  mines,  or  the  persons  working  therein,  or  in 
case  of  conditions  of  emergency  requiring  counsel,  the  chief 
mine  operator  may  call  on  the  board  of  examiners  for  such 
assistance  and  counsel  as  may  be  necessary.  Should  tl^e  mine 
inspector  find  any  of  the  provisions  of  this  chapter  violated  or 
not  complied  with  by  the  owner  or  lessee  or  agent  in  charge  of 
any  mines,  he  shall  immediately  notify  such  owner,  lessee,  or 
agent  in  charge,  of  such  neglect  or  violation;  unless  the  same 
is  within  a  reasonable  time  rectified,  or  the  provisions  of  this 
chapter  are  fully  complied  with,  he  shall  institute  a  prosecu- 
tion. The  inspector  shall  exercise  a  sound  discretion  in 
enforcement  of  the  provisions  of  this  chapter,  and  if  in  any 
respect  which  is  not  provided  against  by  or  may  result  from 
any  rigid  enforcement  of  any  expressed  provision  of  this  chap- 
ter, the  inspector  finds  any  matter,  thing,  or  practice  in  or  con- 
nected with  any  such  mines  to  be  dangerous  or  defective,  so  as 
to,  iA  his  opinion,  threaten  or  tend  to  the  bodily  injury  of  any 
person,  the  inspector  may  give  notice  in  writing  thereof  to  the 
owner,  agent,  or  manager  of  the  mine,  and  shall  state  in  such 
notice  the  particulars  in  which  he  considers  such  mine  or  any 
part  thereof,  or  any  matter,  thing,  or  practice,  to  be  dangerous 
or  defective,  and  require  the  same  to  be  remedied,  giving  a  rea- 
sonable time  to  have  the  same  done.  For  the  purpose  of 
making  the  inspection  and  examination  provided  for  in  this 
section,  the  mine  inspector  and  board  of  examiners  shall  have 
the  right  to  enter  any  mine  at  a  reasonable  time  by  day  or 
ni^t,  but  in  such  manner  as  shall  not  unnecessarily  obstruct 
the  workings  of  the  mine,  and  the  owner  or  agent  of  such  mine 
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is  hereby  required  to  furnish  the  means  of  such  inquiry  and 
inspection  if  within  their  power. 

1037.  (2935)  Controversies  between  chief  mine  inspector 
and  operator  referred  to  the  judge  of  probate;  appeal;  pen- 
alty.— ^Whenever  any  agent  or  operator  of  any  mines  shall 
refuse  or  fail  to  comply  with  any  order  or  direction  of  the  chief 
mine  inspector  after  the  expiration  of  a  reasonable  time,  it 
shall  be  the  duty  of  the  mine  inspector  to  refer  the  matter  to 
the  judge  of  probate  of  the  county  in  which  the  mine  is  located 
Upon  such  reference  the  judge  of  probate  shall  set  a  day  for 
the  hearing  of  the  same,  and  issue  citation  to  the  owner  or 
operator  of  the  mine  to  appear  and  contest  the  same  if  he  sees 
proper;  said  citation  to  be  served  by  the  sheriff  of  the  county 
at  least  ten  days  before  the  day  of  trial.  Upon  the  application 
of  either  party  the  judge  of  probate  must  issue  subpoena  for 
witnesses,  to  be  served  by  the  sheriflf  as  in  other  cases.  After 
hearing  the  case,  the  probctte  judge  must  render  such  decision 
as  he  may  deem  just  and  equitable,  from  which  decision  either 
party  may  appeal  to  the  circuit  court  within  sixty  days,  when 
it  shall  be  tried  de  novo.  From  the  decision  of  the  circnit 
court  either  party  may  appeal  to  the  supreme  court  of  Ala- 
bama. If  no  appeal  is  taken,  the  decision  shall  be  final  and 
binding  on  said  operator  or  mine  owner,  and  any  mine  owner 
or  operator  who  refuses  to  carry  out  the  final  order  or  deter- 
mination of  the  case,  after  a  reasonable  time,  shall  be  gnilty  of 
a  misdemeanor,  and  must,  on  conviction,  be  fined  not  more 
than  one  thousand  dollars. 

(Feb.  16,  1897,  p.  1099,  i  38.) 

1038.  (2936)  When  adjacent  owner  may  inspect  mine.— 
Whenever  the  owner  or  lessee  of  any  land  adjacent  to  other 
land  upon  which  any  mine  is  being  worked,  shall  have  reason 
to  believe  that  such  mine  is  being  so  worked  as  to  encroach 
upon  his  land,  and  has  been  refused  by  the  owner,  operator,  or 
manager  of  the  mine,  permission  at  reasonable  times  to  enter 
upon  said  mine  with  a  competent  engineer  for  the  purpose  of 
inspecting  and  surveying  such  mine,  he  may  make  application 
under  oath  to  the  probate  court  of  the  county  in  which  the  mine 
is  situated,  setting  out  the  facts  and  praying  for  an  order  that 
such  mine  shall  be  surveyed.  Upon  the  hearing,  after  such 
notice  to  the  owner,  operator,  or  manager  of  the  mine  as  the 
court  may  prescribe,  the  court  may  make  an  order  requiring 
the  sheriff  of  the  county  to  employ  a  competent  engineer  to 
make  a  survey  of  such  mine  and  file  such  survey  in  the  oflSce  of 
the  judge  of  pY-obate,  and  such  survey,  when  filed,  shall  be 
received  in  any  court  as  prima  facie  correct.  The  court  may 
at  any  time  during  the  progress  of  the  proceeding  require  such 
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security  for  costs,  and  may  tax  the  costs  in  such  manner,  as 
may  be  just  and  equitable. 

(Feb.  8,  1893,  p.  831.)  
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Sicnojr. 
1089.  Monament  commission  estab- 
Ushed. 

1040.  Officers  of  commission. 

1041.  Powers  and  duties  of  mona- 

ment commission. 
1012.  Appropriation     for     expenses 
of  commission. 


SEcnoir. 

1043.  Appropriation     for     specific 

monuments. 

1044.  Intent  of  appropriation. 

1045.  Monument    commission    may 

join  with  other  commission 
in  erecting  monuments,  or 
may  supplement  other  mon- 
ument funds. 


Aug.  6, 


1039.  Monument  Commission  established. — ^'^The  Alabama  ^„^.^ 
Monimient  Commission"  shall  consist  of  eight  Confederate  i^.p- 
branches  of  the  service,  to  be  appointed  by  the  governor,  and  "*'^** 
also  of  the  incumbents  for  the  time  being  of  the  offices  of  the 
coimnander  of  the  Alabama  division  United  Confederate  Vet- 
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erans,  the  commander  of  the  Alabama  division  United  Sons  of 
Confederate  Veterans,  and  the  director  of  the  state  department 
of  archives  and  history, 
^^.e.        .1040.   Officers  of  commission. — The  governor  of  the  state 
twT.p.    shall  be  the  president,  and  the  director  above  named  shall  be 
"**^^    secretary  and  historian,  of  the  commission. 
ib.,$$i,       1041.   Powers  and  duties  of  monument  commission. — ^The 
SftDds.    commission  is  empowered  to  adopt  rules  for  its  guidance  and 
for  the  execution  of  the  powers  and  duties  herein  imposed,  and 
five  members  shall  constitute  a  quorum.   It  shall  keep  a  careful 
record  of  its  proceedings,  and  shall  make  an  annual  report  to 
the  governor,  to  be  printed  as  other  ofl5cial  reports.     In  the 
ordinary  conduct  of  its  business  and  in  attendance  upon  meet- 
ings, the  members  shall  serve  without  charge  or  compensation, 
but  if  it  is  found  necessary  by  the  commission  for  a  member  or 
members  to  inspect  personally  or  visit  a  military  park,  or  other 
point  in  connection  with  the  marking,  monumenting,  locating, 
or  identifying  the  same,  or  any  point  or  place  therein,  then,  and 
in  such  event,  the  actual  expenses  of  such  member  or  members 
may  be  paid  while  so  engaged.     The  conunission  shall  act  for 
.  and  officially  represent  Alabama  on  all  subjects,  inquiries,  and 
matters  connected  with  or  growing  out  of  the  part  performed 
by  troops  from  this  state  in  the  war  between  the  Confederate 
States  and  the  United  States,  which  may  arise  in  connection 
with  the  location  and  identification  of  their  position  or  part  in 
any  battle  or  engagement,  or  upon  any  battlefield,  or  in  connec- 
tion with  the  appropriate  determination,  location,  identifica- 
tion, or  marking  of  such  part  or  position,  or  in  connection  with 
the  appropriate  marking  or  monumenting  of  spots  or  occur- 
rences made  Iiistoric  by  their  services  or  sacrifices,  whether  in 
the  several  military  parks  or  on  some  other  battlefield,  or  in 
prison  or  other  cemeteries  or  other  historic  spots  or  places. 
The  conmiission,  unless  otherwise  provided,  shall  have  charge 
of  the  erection  and  shall  direct  the  expenditure  of  all  appro- 
priations for  the  placing  of  monuments,  memorials,  or  markers 
to  Alabama  troops  in  the  war  as  above  set  forth, 
lb.. $4.         1042.  Appropriation  for  expenses  of  commission. — ^The  sum 
of  one  thousand  dollars  is  appropriated  for  the  expenses  of  the 
commission  in  the  execution  of  its  duties,  the  said  sum  to  be 
drawn  only  on  the  approval  of  the  governor. 
^„g  ,e,        1043.  Appropriation  for  specific  monuments. — ^To  enable  the 
1907,  p.    Alabama  Monument  Commission  to  erect  suitable  and  dignified 
768,  «i.    jjionuments,  in  the  National  Military  Parks  at  Shilob,  Gettys- 
burg, Vicksburg,  and  Chickamauga,  and  at  such  other  places 
as  the  monument  commission  may,  in  its  judgment,  8ee  fit  to 
erect  a  monument  to  commemorate  the  heroic  deeds  of  Ala- 
bamians,  and  suitable  monuments  and  head-stones  over  the 
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graves  of  Alabamians  who  died  in  prison,  there  is  appropriated 
a  sum  sufficient  to  pay  not  more  than  twenty-five  thousand 
dollars  for  each  one  of  the  monuments  to  be  erected  in  the 
National  Military  Parks,  and  a  sum  not  exceeding  ten  thousand 
dollars  for  any  other  monument  erected  by  the  monument 
commission. 

1044.  Intent  of  appropriation. — ^It  is  the  intent  of  the  pre-  aur.  i«, 
ceding  section  to  make  the  appropriation  available  till  all  mon-  ^^^ 
uments  have  been  erected  which  the  monument  commission 
determine  should  be  erected,  and  no  part  of  it  shall  be  drawn 

till  actually  needed  and  with  the  approval  of  the  governor, 
who  may  direct  the  expenditure  for  moniunents  so  as  not  to 
embarrass  the  financial  condition  of  the  treasury. 

1045.  Monument  commission  may  join  with  other  commis-  ^^^g 
sions  in  erecting  monuments,  or  may  supplement  other  monu- 
ment funds. — ^With  the  approval  of  the  governor,  the  monu- 
ment commission  may  join  with  any  committee  of  citizens  in 
erecting  any  monument,  or  may  supplement  the  amount  raised 

by  any  camp  of  the  United  Confederate  Veterans,  or  camp  of 
the  United  Sons  of  Confederate  Veterans,  or  chapter  of  the 
United  Daughters  of  the  Confederacy,  or  any  Ladies'  Memorial 
Association,  to  erect  a  monument,  provided  that  not  more  than 
twenty-five  thousand  dollars  be  expended  in  any  one  fiscal 
year. 
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1046.  Mmdcipalitdes  declared  bodies  politic  and  corporate. —  Aug.  is, 
All  mimicipal  organizations  now  existing  in  the  State  of  Ala-  JJJJ^'^^^ 
bama,  whether  incorporated  under  the  general  laws  of  the 
state,  or  by  special  act  of  the  legislative  department  of  the 
state  government,  and  now  exercising  corporate  powers  or 
functions,  and  all  towns  and  cities  that  may  hereafter  be  incor- 
porated under  the  provisions  of  this  chapter,  shall  be  bodies 
poUtic  and  cbrporate,  using  a  common  seal,  which  may  at  any 
tune  be  changed,  and  having  perpetual  succession,  under  the 
name  now  used  or  hereafter  assumed,  as  provided  in  this  chap- 
ter, and  each  under  such  name  as  the  *  *  City  of , ' '  or 

'*Town  of ,*'  as  the  case  may  be,  shall  sue  and  be 

sued,  contract  and  be  contracted  with,  acquire  property  by 
purchase,  gift,  device,  or  appropriation  for  any  municipal  pur- 
pose herein  authorized;  and  the  same  shall  be  held^  managed, 

and  controlled  by  the  said  municipal  corporations  under  the 
provisions  of  law  herein  contained,  and  all  rules,  regulations, 
resolutions,  and  ordinances  that  may  be  required  to  carry  out 
any  or  all  of  the  provisions  of  this  chapter,  shall  be  adopted  by 
the  several  councils  thereof.  Such  municipal  corporations 
shall  be  invested  with  the  full  powers,  duties,  and  authority 
herein  granted. 

1047.  Elections;  time  of  holding;  terms  of  office. — ^Noib.,$e. 
municipal  election  for  officers,  except  as  herein  otherwise  pro- 
vided, shall  be  held  after  the  1st  day  of  January  next  until  the 
third  Monday  in  September,  1908,  when  a  general  municipal 
election  shall  be  held.  Officers  elected  and  qualified  after  the 
passage  of  this  act  and  before  the  first  day  of  January,  1908, 

and  persons  holding  office  on  the  1st  day  of  January^  1908, 
shall,  unless  removed,  be  continued  in  office  until  the  first  Mon- 
day in  October  thereafter.  Officers  elected  before  the  passage 
of  this  act  whose  terms  shall  not  have  expired  on  the  first 
Monday  in  October,  1908,  shall  hold  office  until  their  terms 
expire  under  the  provisions  of  the  law  under  which  they  were 
elected,  except  as  herein  provided,  and  the  terms  of  office  of  all 
persons  elected  on  the  third  Monday  in  September,  1908,  shall, 
in  such  cases,  begin  on  the  expiration  of  the  terms  of  the  per- 
sons then  holding  office,  and  the  persons  so  elected  shall  hold 
office  until  their  successors  are  elected  and  qualified.  Pro- 
vided, however,  the  term  of  no  officer  of  the  city  holding  office 
on  the  first  day  of  January,  1908,  shall  in  any  event  extend 
beyond  the  term  of  the  mayor  holding  office  at  said  time,  except 
as  herein  provided.  Until  the  officers  elected  at  the  general 
municipal  election  on  the  third  Monday  in  September,  1908, 
shall  have  assumed  their  duties  of  office,  the  corporate  organ- 
izations of  the  several  cities  and  towns  of  the  state  shall  be  and 
remain  as  now  provided  by  law,  and  such  municipal  corpora- 

35-AO-VOL  I 
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tions  shall  have  the  powers  and  exercise  the  authority  herein 
conferred,  unless  prohibited  in  express  terms  by  the  respective 
charters  of  the  several  cities  and  towns,  or  when,  by  their 
nature,  they  may  not  be  exercised  by  such  municipalities  as 
now  organized.  The  term  ^^ Mayor,'*  as  used  in  this  chapter, 
shall  include  the  chief  executive  officer  of  any  city  or  town  as 
now  organized. 

^ug  ,3^  1048.  Organizing  under  municipal  code.— Any  municipal 
1907,  p.  corporation  existing  under  the  laws  of  this  state  on  13th  day  of 
'^*^^^'  August,  1907,  which  shall  desire  to  organize  its  present  city 
government  under  the  provisions  of  this  chapter  at  once,  may, 
by  the  passage  of  an  ordinance  by  the  governing  body  of  such 
city  or  town  stating  that,  in  the  judgment  of  such  governing 
body,  **that  it  is  for  the  best  interest  of  such  city  or  town  to 
organize  under  this  chapter,  and  that  the  city  or  town  is  hereby 
declared  to  be  organized  under  the  general  municipal  laws  of 
Alabama,  and  that  the  then  existing  offices  and  officers  of  said 
city  or  town  shall  continue  to  exist  and  to  hold  such  offices 
until  the  time  fixed  herein  for  their  term  to  expire,  as  provided 
in  section  1047  of  this  Code.'*  The  then  existing  governing 
body  shall  proceed  to  elect  such  other  officers  as  are  required 
by  this  chapter  and  not  provided  for  by  the  charter  of  such  city 
or  town,  who  shall  hold  office  until  the  first  election  hereunder, 
and  until  their  successors  are  elected  and  qualified.  Should 
there  be  any  office  existing  under  the  charter  of  such  city  or 
town  not  authorized  by  this  chapter,  such  office  shall  cease  to 
exist  at  the  first  election  hereunder. 

lb, $8.  1049.  Powers  and  rights  conferred  on  all  municipalities.— 
Affirmative  action  shall  not  be  necessary  for  cities  and  towns 
to  acquire  the  rights,  power,  and  authority  granted  in  this 
chapter.  Mimicipalities  shall,  however,  hold  such  elections 
and  pass  such  ordinances  and  resolutions  as  are  required  by 
this  chapter. 

lb.,  $8.  1050.  Powers,  rights,  and  actions  preserved  and  enforced.— 
Eights  of  action  and  rights  of  property  arising  before  or  exist- 
ing at  the  time  of  a  change  of  corporate  organization,  as  herein 
directed,  shall  be  enforced  against  or  in  favor  of  such  city  or 
town,  and  all  suits  then  pending  in  favor  of  or  against  munici- 
pal corporations,  shall  continue  to  judgment  unaffected  by  this 
chapter,  and  shall  be  enforced  in  favor  of  or  against  such  city 
or  town,  as  the  case  may  be,  notwithstanding  a  change  of  name 
or  of  organization. 

lb.  1051.  Corporate  limits  not  changed. — ^The  corporate  lunits 

of  any  city  or  town  shall  not  be  altered  or  affected  by  the  adop- 
tion of  this  Code. 

1052.  Municipalities   dassifled  into   cities   and   towns. — 
Municipal  corporations  now  existing,  or  hereafter  organized 


lb.,  $4. 
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under  this  chapter,  containing  two  thousand  or  more  inhabit- 
ants, shall  be  called  cities.  All  incorporated  municipalities 
containing  more  than  one  hundred  and  less  than  two  thousand 
inhabitants,  shall  be  called  towns.  The  last  census,  whether 
Federal  or  taken  as  herein  authorized,  shall  be  taken  in  deter- 
mining the  population  of  a  city  or  town.  At  the  next  election, 
more  than  four  months  after  the  census  shall  have  been  taken 
and  officially  announced,  if  the  municipality  shows  a  popula- 
tion which  authorizes  a  change  in  its  government,  under  this 
chapter,  the  proper  officers  for  such  a  city  shall  be  elected  and 
perform  the  duties  herein  prescribed. 
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ARTICLE  2. 
Incorporation,  Mode  qIf;  Election  For.    1053-1069. 


Sectioiv. 

1053.  pommunities  of  one  hundred 

may  incorporate. 

1054.  Communities,  elections  order- 

ed to  incorporate. 

1055.  Holding  elections. 

1056.  Census,    enumeration    of    in- 

habitants. 

1057.  Election  of  officers  for  incor- 

porated communities. 

1058.  Election,    setting    aside    and 

ordering  another. 

1059.  Dormant   municipalities   rein- 

stated.  * 

1060.  Census  of  municipalities  pro- 

vided for. 

1061.  Alphabetical   arrangement   of 

census. 


Section. 

1062.  Wards,  municipalities  divided 

into. 

1063.  Elections,  time  of  l^lding. 

1064.  Officers  enumerated;   time  of 

election. 

1065.  Qualifications  of  officers. 

1066.  Cities  of  six  thousand  inhabi- 

tants; officers,  terms  of. 

1067.  .Cities  of  less  than  six  thou- 

sand    inhabitants;     officers, 
terms  of  office. 

1068.  Mayor;     when     elected; 


no 


vote. 


1069.  Mayor  and  council,  qualifica- 
tions, eligibility  of. 


1053.  Communities  of  one  hundred  may  incorporate. — T\Tien  Aug.  is, 
the  inhabitants  of  an  unincorporated  community,  which  has  a  ^^^  p- 
population  of  not  less  than  one  hundred,  desire  to  become  ^'^*' 
organized  as  a  municipal  corporation,  they  may  apply  to  the 
probate  judge  of  the  county  in  which  such  territory  is  situated, 
or  the  greater  portion  thereof,  if  it  is  situated  in  two  or  more 
counties,  for  an  order  of  incorporation,  by  a  petition  in  writing 
signed  by  not  less  than  twenty-five  qualified  electors  residing 
within  the  limits  of  the  proposed  municipality.     Such  petition 
shall  state  the  proposed  name  of  such  municipality,  and  shall 
have  attached  thereto*  and  as  a  part  thereof  an  accurate  plat 
of  the  territory  proposed  to  be  embraced  within  corporate  lim- 
its.   Proof  of  the  residence  and  qualification  as  voters  of  the 
petitioners  shall  be  made  to  the  judge  of  probate,  by  affidavit, 
or  otherwise,  aahe  may  direct. 

1064.  Communities,  elections  ordered  to  incorporate.— Upon  ib.,$6. 
compliance  with  tl^e  provisions  of  the  next  preceding  section, 
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the  judge  of  probate  must  direct  an  election  to  be  held,  within 
thirty  days  after  the  filing  of  the  petition,  at  a  place  within  the 
limits  of  the  proposed  town  or  city,  to  be  designated  by  him, 
and  he  shall  give  notice  by  publication  in  one  or  more  news- 
papers, if  there  are  any,  published  in  the  county,  and  by  post- 
ing in  three  public  places  within  the  limits  of  the  proposed 
town  or  city,  that  such  election  will  be  held  at  a  certain  time 
and  place,  and  that  a  plat  showing  the  limits  of  the  proposed 
city  or  town  is  on  file  m  the  oflSce  of  the  judge  of  probate  of 
such  county. 
Aug.  18.  1055.  Holding  elections. — ^The  judge  of  probate  shall  appoint 
^^\\  three  qualified  electors  within  the  limits  of  the  proposed  city 
or  town  as  inspectors  to  manage  the  election,  which  shall  be 
conducted  under  the  same  sanction  and  penalties  as  is  provided 
by  the  general  election  laws,  except  that  a  voter  may  furnish 
his  own  ballot,  upon  which  must  be  written  or  printed  **  Corpo- 
ration'' or  *'No  corporation,"  and  any  person  who  is  a  quali- 
fied elector  under  the  state  law  and  has  resided  witliin  the 
boundaries  of  the  proposed  city  or  town  for  three  months  next 
preceding  may  vote  at  such  election. 

lb.,  1 8.  1056.  Census  enumeration  of  inhabitants. — ^Within  five  days 
after  the  election,  the  inspectors  must  certify  the  result  to  the 
judge  of  probate,  who  must,  if  a  majority  of  the  votes  cast  at 
the  election  are  for  ''corporation,"  cause  an  enumeration  of 
the  inhabitants  residing'  within  such  territory  to  be  made  by 
such  inspectors,  or  other  persons  appointed  by  him,  and  within 
three  days  after  such  enumeration  has  been  completed  and 
returned  to  him,  shall  make  an  order  to  be  entered  of  record  in 
the  minutes  of  the  court,  that  the  inhabitants  of  such  territory 
are  incorporated  as  a  town  or  city,  as  the  case  may  be,  by  the 
name  and  with  the  boundaries  shown  by  the  petition;  there- 
upon such  town  or  city  shall  be  vested  with  the  rights  and 
powers  herein  granted,  incident  to  such  corporations. 

'ib..$o.  1057.  Election  of  officers  for  incorporated  communities. — 
Upon  making  such  order  of  incorporation,  the  judge  of  probate 
shall  order  an  election  to  be  held,  by  the  same  inspectors,  or 
others  appointed  by  him,  for  the  purpose  of  electing  a  mayor 
and  members  of  the  council  authorized  by  this  chapter,  who 
shall,  at  such  election,  be  elected  from  the  city  or  town  at  large- 
Such  inspectors  shall  give  thirty  days'  notice  of  the  time  and 
place  of  holding  the  election  by  posting  a  notice  in  five  public 
places  within  the  limits  of  such  town  or  city.  Said  inspectors 
shall  have  the  powers  and  discharge  the  duties  as  inspectors 
and  clerks  in  municipal  elections,  and  said  election  shall  be 
conducted,  as  far  as  practicable,  in  the  mannfer  herein  pre- 
scribed for  the  election  of  city  officers,  and  no  person  shall  vote 
at  such  election  unless  he  is  a  qualified  elector  of  the  county 
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and  has  resided  within  the  limits  of  the  municipality  for  three 
months  next  preceding  the  election. 

1058.  Election,  setting  aside  and  ordering  another. — ^Within  ^^9- 1^* 
five  days  after  such  election,  the  inspectors  shall  report  the  790/^0. 
result  of  the  election  to  the  judge  of  probate,  who  may  enter  an 
order  confirming  and  approving  the  election  and  report,  and  in 
that  event,  the  officers  shown  by  such  report  to  have  been 
elected,  shall,  upon  the  recording  of  such  order,  be  entitled  to 
hold  office  until  the  next  general  municipal  election  and  until 
their  successors  are  elected  and  qualified.  The  judge  of  pro- 
bate may,  for  fraud  or  material  irregularities,  set  either  of  such 
elections  aside  and  order  another  election,  in  like  manner  to  be 
held  by  the  same  or  other  inspectors  to  be  by  him  appointed. 

If  any  person  fails  to  qualify  within  thirty  days  after  he  shall 
have  been  declared  elected,  the  judge  of  probate  may  appoint 
some  person  to  fill  such  vacancy.  The  judge  shall  make  a 
record  of  the  proceediligs  in  the  matter  of  such  incorporation 
and  election  of  officers  and  file  in  the  office  of  the  secretary  of 
state  a  certified  copy  of  the  entry  showing  the  result  of  the 
elections  preceding.  The  costs  of  all  the  aforesaid  proceed- 
ings shall  be  paid  by  the  toTwn  or  city;  but  if  no  judgment  is 
entered  establishing  the  town  or  city,  they  shall  be  paid  by  the 
petitioners,  and  judgment  shall  be  entered  dismissing  such 
proceedings. 

1059.  Dormant  municipalities  reinstated. — ^Towns  or  cities  i^^^^ 
that  have  permitted  their  organizations  to  become  dormant 

and  inefficient  may,  by  a  petition  of  a  majority  of  the  taxpayers ' 
of  such  town  or  city  to  the  probate  judge,  have  their  corporate 
organization  reinstated  by  an  order  of  the  probate  judge, 
entered  of  record,  and  thereupon  he  shall  appoint  a  mayor  and 
councilmen  for  such  town  or  city,  who  shall  hold  their  offices 
until  the  next  regular  election  thereafter  and  until  their  suc- 
cessors are  elected  and  qualified. 

1060.  Census  of  municipalities  provided  for. — ^Municipal  ib.,$  is. 
corporations  may,  by  ordinance,  require  a  census  to  be  taken 

of  the  inhabitants  residing  within  the  corporate  limits  of  such 
municipality.  Such  census  shall  be  taken  by  enumerators, 
Tv-ho  shall  be  responsible  citizens,  appointed  by  the  mayor  and 
confirmed  by  the  council.  Such  enumerator  or  enumerators 
shall  take  such  census  block  by  block,  and  shall  state,  as  far  as 
practicable,  the  name,  age,  sex,  and  color  of  each  person  resid- 
ing within  such  municipality.  They  shall,  before  entering 
npob  their  duties,  take  and  subscribe  to  the  following  oath: 
**I  solemnly  swear  that  I  will  honestly  and  conscientiously 
CTitunerate  the  inhabitants  living  within  the  town  or  city,  or 
portion  thereof  allotted  to  me  for  enumeration.  *  * 
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Aug.  18.  1061.  Alphabetical  arrangement  of  census. — Such  enumera- 
^^\^^^  tion  shall  be  alphabetically  arranged  and  returned  to  the 
mayor,  together  with  the  original  books  of  enumeration.  The 
mayor  shall  thereupon  certify  to  the  secretary  of  state  the 
result  of  such  census,  giving  the  total  number  of  each  race 
residing  within  the  corporate  limits  of  the  municipality,  and 
the  result  so  certified  by  the  mayor  under  the  seal  of  the  munici- 
pality, attested  by  the  clerk,  shall  be  the  official  census  of  such 
city  or  town  until  the  next  federal  census  or  until  a  new  enu- 
meration shall  have  been  taken.  When  a  municipal  census 
shall  have  been  taken  in  an  odd  year,  it  shall  not  be  necessary 
to  take  a  separate  school  census  in  such  municipality  during 
such  year,  but  such  school  census  shall  be  taken  from  the  result 
of  the  enumeration  made  by  the  municipality,  and  certified  as 
required  by  law  to  the  state  superintendent  of  education. 

1062.  Wards,  municipalities  divided  into.— The  councils  of 
the  several  cities  may,  by  ordinance,  dindde  such  city  into  not 
less  than  three  nor  more  than  fourteen  wards,  except  as  other- 
wise provided  herein,  and  the  numbers  a^d  boundaries  of  such 
wards  may  be  fixed  and  changed  at  any  time,  except  as  herein 
restricted.  The  several  councils,  respectively,  of  cities,  at 
least  six  months  previous  to  the  first  general  municipal  election 
held  under  the  provisions  of  this  chapter,  shall  divide  such 
cities  into  wards,  having  as  nearly  as  may  be  the  same  number 
of  inhabitants,  the  lines  thereof  conforming  to  the  center  of  the 
streets  or  alleys,  and  being  rectangular  as  far  as  practicable. 
Ward  lines  having  once  been  fixed,  shall  not  be  changed  by  the 
council  within  three  months  previous  to  an  election,  nor  within 
eighteen  months  of  the  time  last  established,  except  in  the  case 
of  a  census  showing  a  population  authorizing  a  change  in  the 
form  of  government,  or  unless  within  such  time  additional 
territory  shall  have  been  annexed  to  such  city,  when  such  coun- 
cils shall  have  the  right  to  create  new  wards  or  annex  such 
territory  to  wards  already  established. 

1063.  Elections,  time  of  holding. — ^The  regular  municipal 
elections  in  cities  and  towns  shall  be  held  on  the  third  Monday 
in  September,  1908,  and  biennially  thereafter.  Municipal 
officers  elected  at  such  elections  shall  assume  the  duties  of  their 
respective  offices  on  the  first  Monday  in  October  following  such 
election,  unless  herein  otherwise  provided.  The  voting  places 
shall  be  fixed  by  the  council,  one  or  more  voting  places  for  each 
ward,  where  such  city  or  town  has  been  divided  into  wards, 
and  the  election  shall  be  conducted  in  the  manner  provided  by 
law  for  general  elections,  except  as  otherwise  provided  in  this 
chapter. 

1064.  Officers  enumerated;  time  of  election. — ^In  cities  hav- 
ib.,§ie.    £jjg  ^  population  of  six  thousand  or  more,  at  each  general 
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municipal  election,  there  shall  be  elected  the  following  officers, 
vho  shall  compose  the  city  council  for  such  cities,  and  who 
shall  hold  office  for  two  years  and  until  their  successors  are 
elected  and  qualified,  and  who  may  exercise  the  legislative 
functions  of  city  government  and  any  other  powers  and  duties 
which  are,  or  may  be,  vested  by  law  in  the  city  council  or  its 
members:  Apresidentof  the  city  council;  and,  in  cities  having 
seven  wards  or  less,  two  aldermen  from  each  ward,  to  be  elected 
by  the  qualified  electors  of  the  several  wards  voting  separately 
in  every  ward;  in  cities  having  more  than  seven  wards,  one 
alderman  from  each  ward  and  a  sufficient  number  of  aldermen 
from  the  city  at  large  to  make  the  total  number  of  aldermen 
fourteen,  exclusive  of  the  president  of  the  council;  and  in 
cities  having  fifty  thousand  inhabitants  or  more,  the  city  conn-  • 
oil  may  create  not  exceeding  twenty  wards.  The  governing 
body  as  now  organized  of  any  city  of  more  than  thirty-five 
thousand  population,  according  to  the  last  federal  census, 
desiring  a  different  organization  of  the  legislative  department 
of  the  city  government  than  the  above,  to  be  effective  at  the 
expiration  of  its  present  organization,  as  provided  in  section 
1047  of  this  Code,  may,  within  thirty  days  after  the  13th  day  of 
August,  1907,  by  ordinance,  elect  to  have  the  following  legis- 
lative officers  of  this  city:  A  president  of  the  council,  to  be 
elected  at  each  biennial  municipal  election  by  the  qualified 
voters  of  the  city,  and  two  aldermen  from  each  ward,  to  be 
elected  by  the  qualified  electors  of  the  respective  wards.  One 
alderman  from  each  ward  to  be  elected  biennially.  The  terms 
of  such  aldermen  to  be  four  years,  or  until  their  successors  are 
elected  and  qualified. '  Such  governing  body  shall  have  full 
power  and  authority  to  provide  for  the  organization  of  the 
council  under  this  provision,  including  the  election  of  long  and 
short-term  aldermen  at  the  general  municipal  election  in  1908, 
if  that  be  necessary.  Provided,  however,  that  the  aldermen 
of  each  city  taking  advantage  of  this  provision  shall  serve  until 
the  general  municipal  election  nearest  the  expiration  of  their 
terms  and  until  their  successors  are  elected  and  qualified. 
Vacancies  in  the  office  of  aldermen  shall  be  filled  by  the  council 
at  the  next  regular  meeting  or  any  subsequent  regular  meeting 
of  the  council,  the  person  so  elected  to  hold  for  the  unexpired 
term. 

1065.  Qualifications  of  officers. — ^The  council  shall  judge  of  Aug.  is, 
the  qualifications  and  election  of  the  mayor,  the  president  of  }^'^i^ 
the  council,  and  of  each  alderman,  and  such  other  officers  as 
may  be  elected  by  the  people,  and  the  resolutions  and  ordi- 
nances that  may  be  adopted  by  the  city  council,  under  this 
section,  shall  not  be  subject  to  the  approval  or  disapproval  of 
the  mayor.    "Whenever  the  population  of  any  city  exceeds  fifty 
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thonsandy  the  council  may  increase  the  number  of  wards  and 
aldermen  therefor,  a  ward  for  every  four  thousand  population 
over  fifty  thousand. 

Aug.  18,  1066.  Cities  of  six  thousand  inhabitants;  oflBicers,  terms  of . — 
^//i7.  In  cities  having  a  population  of  more  than  six  thousand,  there 
shall  be  elected  by  the  council,  at  its  first  regular  meeting  or  as 
soon  thereafter  as  practicable,  a  city  treasurer,  a  city  clerk, 
who  shall  be  residents  of  such  cities,  and  a  city  attorney,  who 
shall  hold  office  until  the  next  general  election  and  until  their 
successors  are  elected  and  qualified,  and  such  council  may  elect 
an  auditor,  a  recorder,  and  any  officers  whose  election  is 
required  by  ordinance  and  except  as  otherwise  provided,  the 
council  shall  have  authority  to  fix  the  terms  of  office;  prescribe 
.  their  duties;  and  fix  the  salaries  of  the  officers;  provided,  that 
such  council  may,  by  a  two-thirds  vote  of  the  members  elected, 
by  and  with  the  consent  of  the  mayor,  consolidate  two  or  more 
of  the  offices,  and  may  abolish  any  such  offices,  the  term  of 
office  of  no  incumbent  to  be  diminished. 

lb.  1067.  Cities  of  less  than  six  thousand  inhabitants;  officers; 

terms  of  office. — ^In  cities  having  a  population  of  less  than  six 
thousand  and  in  towns,  the  council  shall  elect  a  clerk,  and  may 
elect  a  recorder,  and  fix  their  salary  and  term  of  office,  and  may 
determine  by  ordinance  the  other  officers  of  such  city  or  town, 
their  salary,  the  manner  of  their  election,  and  the  term  of  office, 
but  there  shall  be  no  recorder  in  towns. 

lb..  $  18.  1068.  Mayor,  when  elected;  no  vote. — ^In  all  cities  and  towns, 
at  the  general  election  to  be  held  on  the  third  Monday  in  Sep- 
•  tember,  1908,  and  biennially  thereafter,  there  shall  be  elected  a 
mayor,  who,  in  cities  having  a  population  of  six  thousand  or 
more,  shall  not  sit  with  the  council  nor  have  a  vote  in  its  pro- 
ceedings, and  he  shall  have  the  power  and  duties  herein  con- 
ferred. In  cities  having  a  population  of  less  than  six  thousand, 
and  in  towns,  the  legislative  functions  shall  be  exercised  by  the 
mayor  and  five  aldermen;  the  mayor  shall  sit  with  and  preside 
over  the  deliberations  of  the  council  and  cast  a  deciding  vote 
in  case  of  a  tie;  the  aldermen  in  such  municipalities  shall  be 
elected  by  the  city  or  town  at  large  at  the  first  general  election, 
on  the  third  Monday  in  September,  1908,  and  biennially  there- 
after, they  shall  be  elected  by  the  city  or  town  at  large,  or  from 
wards,  as  the  said  councils  may  determine  not  less  than  six 
months  before  an  election. 

lb., $19  1069.  Mayor  and  council;  qualilcations;  eligibility  of.— 
Every  mayor,  councilman,  and  officer  elected  by  the  whole 
electorate  of  the  city  or  town,  shall  be  a  resident  and  qualified 
elector  of  the  city  or  town  in  which  he  shall  have  been  elected, 
and  shall  reside  within  the  limits  of  the  city  or  town  during  his 
term  of  office.     The  councilmen  shall  be  qualified  electors  of 


MUNICIPAL  C0BP0BATI0N8. 
Limits,  Annexation  and  Boundaries  of  Municipalities;  Extension  of. 

said  city  or  towu  residing  witMn  the  limits  of  the  ward  from 
which  they  shall  have  been  elected,  and  shall  reside  within  the 
lunits  of  said  ward  during  the  term  of  his  office. 
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1070-1074. 


Section. 

1070.  Mode  and  process  of  extend- 

ing limits  and  boundaries. 

1071.  Election  for  extending  bound- 

aries, and  annexation. 


Section. 

1072.  Subsequent       extension       of 

limits. 

1073.  Subsequent  elections  not  held 

within  six  months. 

1074.  Name,  city  or  town ;  change  of. 


1070.  Mode  and  process  of  extending  limits  and  bonndaries.  Aug.  is, 
—Any  town  or  city  may,  from  time  to  time,  extend  its  corpo-  ^'^^ 
rate  limits  in  the  manner  set  forth  herein,  but  the  provisions  of 

this  chapter  shall  not  preclude  any  city  from  extending  its  cor- 
porate limits  in  any  other  way  or  manner  that  may  be 
authorized  by  law. 

1071.  Election  for  extending  bonndaries,  and ' 'annexation/'  ib. 
— ^Whenever  the  council  shall  pass  a  resolution  to  the  effect 
that  the  public  health  or  public  good  requires*  that  certain  ter- 
ritory, describing  it,  shall  be  brought  within  the  limits  of  the 
city  or  town:  (1)  It  shall  be  the  duty  of  the  mayor  to  certify 

a  copy  of  such  resolution  to  the  judge  of  probate  of  the  county 
in  which  the  land  is  situated  proposed  to  be  annexed  and  said 
certified  resolution  shall  have  attached  thereto  a  plat  or  map 
of  the  said  territory,  which  certified  resolution  and  plat  or 
map  shall  be  filed  by  the  judge  of  probate.  (2)  Within  ten 
days  from  the  date  of  the  filing  of  such  resolution,  the  judge 
of  probate  must  make  and  enter  an  order  upon  the  minutes 
of  said  court,  directing  and  ordering  an  election  to  be  held 
by  the  qualified  electors  residing  within  the  territory  de- 
scribed, not  less  than  twenty  days  nor  more  than  forty  days 
from  the  date  of  the  making  of  the  order.  The  said  judge 
shall  give  notice  of  the  holding  of  such  election  by  publication 
in  a  newspaper  published  within  the  city  or  town  whose  limits 
are  proposed  to  be  extended  if  a  newspaper  is  published 
therein,  and  if  no  newspaper  is  published  in  said  municipality, 
then  by  posting  notices  at  three  public  places  in  such  munici- 
pality, which  notice  shall  state  the  day  on  which  such  election 
is  to  be  held,  the  voting  place  or  places,  the  boundaries  within 
which  voters  must  reside  to  vote  at  the  respective  voting 
places,  which  must  be  within  the  territory  proposed  to  be 
brought  into  the  city,  or  town,  and  such  notice  must  give  a 
description  of  the  territory  proposed  to  be  annexed,  and  must 
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state  that  a  map  of  such  territory  is  on  file  in  the  office  of  the 
judge  of  probate  of  said  county,  open  to  the  inspection  of  the 
public.  (3)  The  judge  of  probate  may  designate  as  many 
places  within  the  territory  proposed  to  be  annexed  as  he  may 
deem  necessary  for  the  convenience  of  the  voters  and  must 
designate  the  boundaries  within  which  the  voters  must  reside 
to  vote  at  the  respective  voting  places,  and  shall  appoint  three 
inspectors  of  election  and  one  returning  officer  for  each  votiag 
place,  which  inspectors  shall  manage  the  election  at  the 
respective  voting  places  at  which  they  are  appointed  as  in- 
spectors. (4)  Each  qualified  elector  who  has  resided  within 
the  boundaries  of  the  territory  proposed  to  Be  brought  into 
the  city  or  town  for  three  months  next  preceding  the  election, 
may  vote  at  such  election,  but  must  vote  at  the  voting  place 
designated  by  the  judge  of  probate  for  voters  in  the  territory 
in  which  he  resides.  (5)  The  election  to  determine  whether 
or  not  the  proposed  territory  shall  be  brought  within  such 
corporate  limits  must  be  conducted  in  all  respects  as  provided 
by  the  general  election  laws,  and  under  the  same  sanction 
and  penalties,  except  as  changed  by  the  provisions  hereof,  and 
except  that  an  official  ballot  need  not  be  provided.  (6)  Bach 
voter  may  furnish  his  own  ballot  with  the  following  words 
written  or  printed  thereon,  **For  Annexation,*^  if  he  desires 
to  vote  in  favor  of  annexing  the  territory  to  the  city,  or 
*' Against  Annexation,'*  if  he  desires  to  vote  against  annexing 
the  territory  to  the  city  or  town.  It  shall  not  be  necessary  for 
the  ballot  to  be  of  any  particular  size,  form,  or  color.  (7)  The 
inspectors  at  the  respective  voting  places  must,  as  soon  as 
the  polls  are  closed,  ascertain  and  certify  the  results  of  the 
election,  at  their  respective  voting  places,  to  the  judge  of 
probate,  and  deliver  the  same  to  the  returning  officer,  who 
must  at  once  return  the  same  to  the  judge  of  probate,  and 
the  judge  of  probate  must  canvass  the  return  as  made  by  the 
inspectors,  and  if  it  appears  that  a  majority  of  the  votes  cast 
at  the  election  were  **For  Annexation,"  the  judge  shall  make 
and  enter  an  order  on  the  records  of  the  probate  court  adjudg- 
ing and  decreeing  the  corporate  limits  of  the  city  or  town  to 
be  extended  so  as  to  embrace  the  territory  described  in  the 
resolution  and  designated  on  the  plat  or  map  attached  to  the 
resolution,  and  must  cause  the  certified  resolution  and  the 
map  and  all  orders  or  decrees  or  judgments  to  be  recorded 
in  the  records  in  his  office,  and  from  the  time  of  the  entry 
of  such  order  such  territory  shall  be  a  part  of  And  within  the 
corporate  limits  of  the  city  or  town.  If  it  appears  that  a 
majority  of  the  votes  cast  at  the  election  are  **  Against  Annex- 
ation,** the  judge  of  probate  shall  make  and  enter  an  order 
on  the  records  of  the  court  adjudging  and  decreeing  that  a 
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majority  of  the  votes  at  such  election  were  cast  against  com- 
ing into  the  corporate  limits  of  the  city  o^  town,  and  that  the 
territory  described  and  designated  in  the  resolution  and  plat 
or  map  attached  shall  not  form  a  part  of  or  be  embraced  in 
the  city  or  town  until  it  may  thereafter  be  brought  into  the 
city  or  town  as  a  part  thereof.  (8)  The  result  of  such  election 
may  be  contested  by  any  qualified  elector  voting  at  the  elec- 
tion under  the  same  provisions  as  are  provided  by  general  law 
for  contesting  the  election  of  justice  of  the  peace,  making 
the  city  or  town  the  contestee.  The  city  or  town  at  whose 
instance  the  election  is  held  shall  pay  sdl  cost  and  expense 
iacident  to  the  election.  (9)  The  plat  or  map  filed  with  the 
certified  copy  of  the  resolution,  as  required  herein,  shall  show 
the  boundary  of  the  territory  proposed  to  be  taken  into  the 
city,  or  town,  which  territory  must  be  contiguous  to  the 
boundary  of  the  city,  or  town,  at  some  point,  and  such  terri- 
tory may  extend  to  or  around  the  boundary  line  of  any  other 
city  or  town,  but  is  not  to  embrace  any  territory  within  the 
corporate  limits  of  another  municipality. 

All  territory  brought  within  the  corporate  limits  of  a  city 
or  town  under  the  provisions  of  this  article,  shall  be  subject 
to  its  laws  and  ordinances  and  the  council  shall  have  and 
exercise  the  same  jurisdictions  over  such  territory  as  is  exer- 
cised over  the  other  territory  within  the  corporate  limits  of 
the  city  or  town. 

The  council  may  create  new  wards  or  may  enlarge  the  wards 
so  as  to  embrace  all  the  territory  brought  within  the  corporate 
limits  of  the  city  or  town,  so  as  to  afford  opportunity  to  all 
persons  entitled  to  vote  at  elections  in  the  city  or  town  to 
vote  thereat. 

The  probate  judge  shall  be  entitled  to  the  same  fees  for  his 
services  performed  under  the  provisions  hereof  as  he  is 
authorized  by  law  to  charge  and  collect  for  similar  services 
rendered  by  him,  and  all  other  officers  shall  be  entitled  to  the 
same  compensation  for  services  rendered  by  them  as  they  are 
authorized  by  law  to  charge  and  collect  for  similar  services 
rendered  by  them,  and  the  city  at  whose  instance  the  service 
is  performed  under  the  provisions  hereof  shall  pay  all  cost 
and  expense  thereof  except  in  the  case  of  a  contest  as  herein 
provided. 

1072.   Subsequent  extension  of  limits. — ^Any  city  or  town  Aug.  u. 
having  extended  its  corporate  limits  under  the  provisions  of  ^*^'P- 
this  article  or  other  law  may  again  extend  its  corporate  limits  ^'^^ 
hereunder  or  under  any  other  law  authorizing  an  extension 
of  corporate  limits  by  such  city  or  town. 

In  every  proceeding  to  extend  the  corporate  limits  of  any 
city  or  town  under  the  provisions  hereof,  the  council  of  such 
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city  or  town  shall  declare  in  each  and  every  resolution  herein 
provided  for  and  the  probate  judge  shall  declare  in  each  and 
every  order  directing  and  ordering  an  election  to  be  held  here- 
nnder,  and  in  every  notice  given  herennder,  and  in  every  order 
made  and  entered  on  the  records  of  the  probate  conrt  here- 
under, that  such  resolution,  order,  or  notice,  as  the  case  may 
be,  is  passed,  given,  or  entered  under  the  provisions  of  this 
article. 

1073.  Subsequent  electtons  not  held  within  six  months.— 
After  an  election. has  been  held  in  any  territory  under  the 
provisions  of  this  article  or  any  other  law,  no  other  or  subse- 
quent election  shall  be  ordered  or  held  for  the  same  territory 
or  any  part  thereof  within  six  months  next  after  said  election. 

1074.  Name,  dty  or  town;  change  of. — ^Any  city  or  town  may 
change  its  corporate  name  by  passing  an  ordinance  stating  the 
new  name  proposed  and  submitting  the  question  of  change 
to  a  vote  of  the  qualified  electors  of  such  municipality  at  the 
next  general  municipal  election  to  be  held  therein.  The  result 
of  the  election  shall  be  ascertained  by  the  officers  holding  such 
general  election  and  return  shall  be  made  to  the  council  which, 
in  the  event  that  a  majority  of  the  votes  cast  at  such  election 
are  in  favor  of  the  change,  shall  pass  a  resolution  or  ordinance 
declaring  the  result  of  the  election  and  stating  the  new  name 
of  the  city  or  town. 


AETICLE  4. 

BKtenbioit  of  Limitb  of  Crnss  of  Twewtt-five  Thousand  iNHABiTAim; 

RIGHTS,    POWBBB   AND   DUTIBS   OF   CiTIXS   80    EXTENDED.      1075-1125. 


Section. 
1076.  Power    to    extend    corporate 
limits. 

1076.  Besolution  to  extend  corpor- 

ate limits. 

1077.  Copy  of  resolution  and  map 

or  plat  of  proposed  territory 
certified  to  probate  judge. 

1078.  Probate  judge  orders  election. 

1079.  Notice     and     publication     of 

such  election. 

1080.  Probate      judge      designates 

places  for  holding  elections 
and  territory  of  voters. 

1081.  Probate  judge  appoints  man- 

agers  and    officers   of   elec- 
tions. 

1082.  Qualification  of  voters. 

1083.  Election  conducted  under  gen- 

eral   election    law;     excep- 
tions. 

1084.  Ballot;   character  and    prepa- 

ration of. 


Section. 

1085.  Besult  ascertained  and  certi- 

fied. 

1086.  Canvassing     returns;     orders 

and  decrees  relating  to. 

1087.  Contest  of  election. 

1088.  Costs  of  election. 

1089.  Plat  or  map  of  annexed  terri- 
tory. 

Property  of  annexed  territory 
exempt  from  taxation. 

Property  of  annexed  territory 
subject  to  taxation  after 
five  years. 

1092.  Mining,     manufacturing,     or 

industrial     plants     exempt 
from  taxation. 

1093.  Besolutipn  declaring  property 

subject  to  taxation. 

1094.  Notice  to  owners  of  property 

to  show  cause  why  property 
should  not  be  taxed. 


1090. 


1091. 
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Section. 

1095.  Joint    or    several   notices    or 

resohitions. 

1096.  Contest  of  right  to  tax  prop- 

erty. 

1097.  Decree    of    court    adjudging 

property  subject  or  not  sub- 
ject to  tax;  contents  of. 

1098.  Hearing   and   proceedings   on 

contest  of  right  to  tax. 

1099.  Appeal  by  property  owner  to 

circuit  court  provided  for. 

1100.  Notice  of  appeal. 

1101.  Papers  transmitted  and  certi- 

fied, on  appeal. 

1102.  Judgment  or  decree  on  appeal. 

1103.  Clerk  of   circuit   court  certi- 

fies back  to  probate  judge. 

1104.  When  property  becomes  sub- 

ject to  taxation. 

1105.  Annexed  territory  subject  to 

municipal  laws. 

1106.  Wards  created;  aldermen  and 

councilmen  provided  for. 

1107.  Wards    divided    into    voting 

precincts. 

1108.  Wards     changed     and     rear- 

ranged. 

1109.  t^ersons    exempt    from    taxes 

not  entitled  to  benefits,  ex- 
cept as  to  police  and  fire 
protection. 

1110.  Sanitary  sewers  and  local  im- 

provements provided  for. 

1111.  Sidewalks;     curbing;     assess- 

m  e  n  t  s  against  abutting 
owners  for. 

1112.  Street  and  road  tax. 


Section. 
Ills.  Road     and    bridge    tax    for 
county  apportioned  to  city. 

1114.  License  or  permits  for  sale  of 

liquors,  dance  halls,  pool 
rooms,  etc. 

1115.  Local  improvements  and  bet- 

terments in  exempt  terri- 
tory. 

1116.  License  or  privilege  tax  for 

doing  business;  limitations 
upon. 

1117.  Privilege    or    license    tax    of 

quasi  public  or  utility  cor- 
porations; limitations  upon. 

1118.  License  or  privilege  taxes  to 

exempt  territory. 

1119.  Schools;    funds   and   manage- 
"    ment    of    within    extended 

territory. 

1120.  Cities     of     exempt    territory 

may  apply  to  be  attached 
and  taxed  as  other  property. 

1121.  Fee's  or  compensation  of  pro- 

bate judge  under  this  arti- 
cle. 

1122.  Provisions     of     this     article 

held  to  be  contract  between 
city  and  property  owners. 

1123.  Two   or   more   extensions   al- 

lowed. 

1124.  Becords  or  proceedings  must 

aflrmatively  show  that  ex- 
tension was  had  under  this 
article. 

1125.  Subsequent  election  not  held 

within  six  months  of  pre- 
ceding. 


1075.  Power  to  extend  corporate  limits.— Any  city  having  Mar.  la, 
twenty-five  thousand  inhabitants  or  more,  as  shown  by  the  ^^\\, 
next  preceding  Federal  census,  or  the  state  census,  from  time  Aug.  li 
to  time,  may  extend  its  corporate  limits  in  the  manner  and  J^j^^ 
with  the  rights,  powers,  and  privileges  as  set  forth  herein,  but 

the  provisions  of  this  article  shall  not  preclude  any  city  from 
extending  its  corporate  limits  in  any  other  way  or  manner 
that  may  be  authorized  by  law. 

1076.  Resolution  to  extend  corporate  limits. — ^The  council  ib.,  $2. 
or  governing  body  of  the  city  may  pass  a  resolution  to  the 
effect  that  the  public  health  or  public  good  requires  that  cer- 
tain territory,  describing  it,  shall  be  brought  within  the  limits 

of  the  city. 

1077.  Copy  of  resolution  and  map  or  plat  of  proposed  terri-  ib. 
tory  certified  to  probate  judge. — The  mayor  or  other  executive 
head  of  the  city  shall  certify  a  copy  of  such  resolution  to  the 
judge  of  probate  of  the  county  in  which  the  land  is  situated 
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proposed  to  be  brought  into  the  city,  and  said  certified  reso- 
lution shall  have  attached  thereto  a  plat  or  map  of  the  terri- 
tory proposed  to  be  brought  into  the  corporate  limits  of  the 
city,  which  certified  resolution  and  plat  or  map  shall  be  filed 
with  the  judge  of  probate. 

Mar.  18,        1078.   Probate  judge  orders  election, — ^Within  ten  days  of 

^*  Pj.  the  date  of  the  filing  of  such  certified  copy  of  resolution,  with 
AUK.  13.   plat  or  map  attached,  the  judge  of  probate  must  make  and 

^^J^l  enter  an  order  upon  the  minutes  of  said  court,  directing  and 
ordering  an  election  to  be  held  by  the  qualified  electors  resid- 
ing within  the  territory  described  in  such  plat  or  map,  not 
less  than  twenty  days  nor  more  than  forty  days  from  the  date 
of  the  making  of  the  order. 

^  1079.   Notice  and  publication  of  such  election. — The  said 

judge  shall  give  notice' of  the  holding  of  such  election  by 
publication  in  at  least  one  newspaper,  and  at  the  discretion 
of  the  judge,  in  more  than  one  newspaper,  published  in  the 
county  wherein  such  election  is  to  be  held,  which  notice  shall 
state  the  day  on  which  such  election  will  be  held,  the  voting 
place  or  places  at  which  the  election  will  be  held,  the  bound- 
aries within  which  voters  must  reside  to  vote  at  the  respective 
voting  places,  which  must  be  within  the  territory  proposed 
to  be  brought  into  the  city,  and  such  notice  must  give  a  de- 
scription of  the  territory  proposed  to  be  brought  within  the 
city,  and  must  state  that  a  map  showing  the  territory  proposed 
to  be  brought  into  the  city  is  on  file  in  the  office  of  the  judge 
of  probate  of  said  county,  open  to  the  inspection  of  the  public. 

lb.  1080.  Probate  judge  designates  places  for  holding  elections 

and  territory  of  voters. — The  judge  of  probate  may  designate 
as  many  places  within  the  territory  proposed  to  be  annexed 
as  he  may  deem  necessary  for  the  convenience  of  the  voters, 
and  must  designate  the  boimdaries  within  which  the  voters 
must  reside  to  vote  at  the  respective  voting  places. 

lb.  1081.  Probate  judge  appoints  managers  and  officers  of  elec- 

tions.— The  probate  judge  shall  appoint  three  inspectors  of 
election  and  one  returning  officer  for  each  voting  place,  which 
inspectors  shall  manage  the  election  at  the  respective  voting 
places  at  which  they  are  appointed  inspectors. 

lb.  1082.  Qualification  of  voters. — ^Each  qualified  voter  who  has 

resided  within  the  bowidaries  of  the  territory  proposed  to  be 
brought  into  the  city  for  three  months  next  preceding  the 
election,  may  vote  at  such  election,  but  must  vote  at  the  voting 
place  designated  by  the  judge  of  probate  for  voters  in  the 
territory  in  which  he  resides,  within  the  territory  proposed 
to  be  brought  into  the  city. 

lb.  1083.  Election  conducted  under  general  election  law;  excep- 

tions.— The  election  to  determine  whether  or  not  the  proposed 
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territory  shall  be  brought  within  the  corporate  limits  of  the 
city  must  be  conducted  in  all  respects  as  provided  by  the 
general  election  laws,  and  under  the  same  sanction  and  penal- 
ties, except  as  changed  by  the  provisions  of  this  article  and 
except  that  an  official  ballot  need  not  be  provided. 

1084.  Ballot;  character  and  preparation  of. — ^Each  voter  mm.  w, 
may  furnish  his  own  ballot,  with  the  following  words  written  3524  u 
or  printed  thereon:  **For  Annexation,'*  if  he  desires  to  vote  Aug. is, 
m  favor  of  annexing  the  territory  to  the  city,  or  **  Against  Joi.'/a^ 
Annexation,*'  if  he  desires  to  vote  against  annexing  the  terri- 
tory to  the  city.    It  shall  not  be  necessary  for  the  ballot  to  be 

of  any  particular  size,  form,  or  color. 

1085.  Result  ascertained  and  certified. — The  inspectors  at  ib. 
the  i*espective  voting  places  must,  as  soon  as  the  polls  are 
closed,  ascertain  and  certify  the  results  of  the  election  at  their 
respective  voting  places  to  the  judge  of  probate  and  deliver 
the  same  to  the  returning  officer,  who  must  at  once  return  the 
same  to  the  judge  of  probate. 

1086.  Canvassing  returns;. orders  and  decrees  relating  to. —  ib. 
The  judge  of  probate  must  canvass  the  returns  as  made  by  the 
inspectors,  and  if  it  appears  that  a  majority  of  the  votes  cast 
at  the  election  were  in  favor  of  ''For  Annexation'*  the  judge 
shall  make  and  enter  an  order  on  the  records  of  the  probate 
court  adjudging  and  decreeing  the  corporate  limits  of  the  city 
to  be  extended  so  as  to  embrace  the  territory  described  in  the 
resolution  and  designated  on  the  plat  or  map  attached  to  the 
resolution,  and  must  cause  the  certified  resolution  and  all 
orders  or  decrees  or  judgments  to  be  recorded  in  the  records 
in  his  office,  and  nlust  also  cause  the  map  or  plat  to  be  recorded 
in  the  map  records  in  his  office,  and  from  the  time  of  the  entry 
of  such  order  such  territory  shall  be  a  part  of  and  within  the 
corporate  limits  of  the  city  with  the  limitations,  rights, 
powers,  and  privileges  set  forth  in  this  article.  If  it  appears 
that  a  majority  of  the  votes  cast  at  the  election  are  '*  Against 
Annexation,**  the  judge  of  probate  shall  make  and  enter  an 
order  on  the  records  of  the  court  adjudging  and  decreeing  that 

a  majority  of  the  votes  cast  at  such  election  were  cast  against 
coming  into  the  corporate  limits  of  the  city,  and  that  the  terri- 
tory described  and  designated  in  the  resolution  and  plat  or 
map  attached  shall  not  form  a  part  of  dl*  be  embraced  in  the 
city  nntil  it  may  thereafter  be  brought  into  the  city  as  a  part 
thereof. 

1087.  Contest  of  election. — The  result  of  suet  election  may  ib.. 
be  contested  by  any  qualified  elector  voting  at  the  election, 
as  is  provided  by  general  law  for  contesting  the  election  of 
justice  of  peace,  making  the  city  the  contestee. 


lb. 
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If ar.  18,        1088.   Costs  of  election. — ^The  city  at  whose  instance  the 

m\^2.    election  is  held  shall  pay  all  cost  and  expense  incident  to  the 

-Aug.  18,   election. 

^'^2,  1089.  Plat  or  map  of  annexed  territory.— The  plat  or  map 
filed  with  the  certified  copy  of  the  resolution  as  required  m 
this  article  should  show  the  boundary  of  the  territory  pro- 
pos'ed  to  be  taken  into  the  city,  which  territory  must  be  con- 
tiguous to  the  boundary  of  the  city  at  some  point,  and  such 
territory  may  extend  to  or  around  the  boundary  line  of  any 
other  city,  but  is  not  to  embrace  any  territory  within  the 
corporate  limits  of  another  city. 

lb.,  $8.  1090.  Property  of  annexed  territory  exempt  from  taxation. 
— ^All  territory  brought  within  the  corporate  limits  of  a  city 
under  the  provisions  of  this  article,  and  all  property  having  a 
situs  within  such  territory,  shall  be  exempt  from  city  taxa- 
tion or  the  payment  of  taxes  to  the  city  for  the  period  of  not 
less  than  ten  nor  more  than  fifteen  years  from  the  time  when 
such  territory  is  brought  within  the  corporate  limits  of  the 
city,  which  period  of  exemption  shall  be  fixed  in  the  resolution 
passed  by  the  council  or  governing  body  of  the  city  author- 
ized under  the  provisions  of  section  1076  of  this  Code,  except 
as  provided  in  sections  1091  and  1092  of  this  Code. 

lb.  1091.    Property  of  annexed  territory  subject  to  taxation 

after  five  years. — ^From  time  to  time  after  the  lapse  of  five 
years  from  the  time  when  such  territory  is  brought  within  the 
corporate  limits  of  the  city,  all  portions  of  such  territory  as 
has  residing  on  it  a  population  of  at  least  twenty  persons  on 
a  contiguous  ten  acres  of  land  (in  the  form  of  a  square  or  any 
other  shape)  and  all  property  having  a  situs  on  such  popu- 
lated territory,  shall  thereafter  be  subject  to  taxation  by  the 
city  and  taxes  thereon  shall  be  paid  to  the  city. 

lb.  1092.  Mining,  manufacturing,  or  industrial  plants  exempt 

from  taxation. — ^All  portions  of  such  territory  which  is  at  the 
time  it  is  brought  within  the  corporate  limits  of  the  city  used 
or  occupied  as  or  as  a  part  of  a  mining,  manufacturing,  or 
industrial  plant  or  construction,  or  which  is  used  or  occupied 
as  or  as  a  part  of  a  railroad  or  street  railroad,  or  for  any  other 
quasi  public  use,  and  continues  to  be  so  used,  and  all  property 
having  a  situs  on  such  territory  (but  not  including  residences, 
dwelling-houses,  storehouses,  commissaries,  warehouses,  or 
the  land  on  which  they  are  situated)  shall  be  exempt  from 
city  taxation  for  a  period  of  ten  years;  and  all  portions  of 
such  territory  which,  after  it  is  brought  within  the  corporate 
limits  of  the  city,  is  used  or  occupied  by  a  new  construction 
as  or  as  a  part  of  mining,  manufacturing,  or  industrial  plant 
or  construction,  or  which  is  used  or  occupied  as  or  as  a  part 
of  a  railroad  or  a  street  railroad,  or  for  any  other  quasi  public 
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use,  and  continues  to  be  so  used,  and  all  property  having  a 
situs  on  such  territory  (but  not  including  residences,  dwelling- 
houses,  storehouses,  commissaries,  warehouses,  or  the  land  on 
which  they  are  situated)  shall  be  exempt  from  city  taxation 
for  the  period  of  ten  years  from  the  time  of  construction,  use, 
or  occupation;  but  in  no  event  is  the  exemption  to  extend  be- 
yond fifteen  years  from  the  time  when  such  territory  is 
brought  within  the  corporate  limits  of  the  city. 

1093.  Resolution  declaring  property  subject  to  taxation. —  Mar.  is, 
Whenever,  and  as  often  as  the  facts  exist  which  authorize  a  ^g^' ^*. 
city  to  collect  taxes  from  and  on  any  portion  of  the  territory  Aug.  is, 
brought  within  the  corporate  limits  under  the  provisions  of  J^'^^- 
this  article,  the  council  or  governing  body  of  the  city  shall 

pass  a  resolution,  declaring  the  territory  describing  it  in  the 
resolution,  subject  to  taxation,  and  thereupon  the  mayor  or 
governing  head  of  the  city  shall  make  and  file  with  the  judge 
of  probate  of  the  county  in  which  the  city  is  situated  a  certi- 
fied copy  of  such  resolution,  together  with  a  map  of  such  terri- 
tory attached  thereto  showing  respectively  the  land  owned  by 
the  respective  owners,  if  the  owners  are  Imown,  or  *•  unknown 
owners'*  where  owners  are  not  known. 

1094.  Notice  to  owners  of  property  to  show  cause  why  prop-  ib. 
erty  should  not  be  taxed. — The  mayor  or  other  governing  head 
of  the  city,  within  five  days  of  the  time  he  files  the  certified 
copy  of  such  resolution,  with  map  attached  as  herein  provided, 
shall  give  notice  by  publication  once  a  week  for  three  succes- 
sive weeks  in  some  newspaper  published  in  the  city,  to  the 
person  or  persons  owning  the  land  described  in  the  resolution, 
of  the  passing  of  the  resolution  by  the  council  or  governing  . 
body,  and  further  state  in  said  notice  that  a  certified  copy  of 
the  resolution,  with  map  attached,  is  on  file  in  the  oflSce  of 
the  judge  of  probate  of  the  county,  and  citing  the  property 
owner,  or  owners  (without  naming  them),  to  appear  before 
the  judge  of  probate  of  said  county  on  a  day  fixed  in  the  notice, 
which  must  not  be  less  than  thirty  days  from  the  first  publi- 
cation of  the  notice,  to  show  cause,  if  any,  why  said  land  or 
any  part  thereof,  or  property  having  a  situs  thereon,  should 
not  thereafter  pay  taxes  to  the  city,  or  be  subject  to  taxation 
by  the  city. 

1095.  Joint  or. several  notices  or  resolutions. — ^Land  owned  ib. 
by  any  number  of  separate  and  distinct  owners  may  be  em- 
braced in  the  same  resolution  passed  by  the  board  or  govern- 
ing body  of  the  city,  and  notice  of  citation  by  publication  may 

be  given  to  all  owners  by  the  mayor  in  one  notice,  but  each      t 
owner  shall  have  the  right  of  contest  as  provided  in  this  article 
^  to  any  land  owned  by  him. 

3(V-A0-VOL  I 
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Mar.  18,        1096.  Coiitest  of  right  to  tax  property. — On  the  day  fixed 

^»  p-    in  the  notice,  or  any  day  to  which  said  cause  may  be  continued, 

Aug.  13,   any  owner  of  any  of  the  property  declared  to  be  subject  to 

^'  p-     taxation  by  the  city  in  the  resolution,  may  file  with  the  judge 

'of  probate  a  contest,  contesting  the  right  of  the  city  to  tax 

any  of  the  land  or  property  owned  by  him,  assigning  as 

gr6unds  for  such  contest  the  non-existence  of  some  one  or 

more  of  facts  herein  required  to  be  in  existence  before  the 

property  is  subject  to  city  taxation.    A  separate  case  shall  be 

docketed  of  the  city  against  the  property  owner,  naming  him, 

as  to  each  property  owner  who  files  a  contest,  and  thereafter 

such  cause  shall  be  a  separate  and  distinct  cause. 

1097.  Decree  of  court  adjudging  property  subject  or  not 
subject  to  tax;  contents  of. — On  the  day  fixed  in  the  citation 
published  by  the  mayor  for  the  hearing  before  the  judge  of 
probate,  or  the  day  to  which  such  cause  is  continued,  as  to  such 
property  owner  or  owners  as  do  not  file  a  contest,  the  judge 
of  probate  shall  render  a  decree  adjudging  that  the  land  owned 
by  such  property  owner,  or  owners,  and  all  property  having 
a  situs  thereon,  shall  thereafter  be  subject  to  taxation  by  the 
city,  and  taxes  thereon  shall  be  paid  to  the  city,  and  shall 
cause  the  map  attached  to  certified  resolution  passed  by  the 
board  or  governing  body  of  the  city  to  be  recorded  in  the  map 
records  in  the  office  of  the  judge  of  probate  of  said  county, 
and  shall  cause  to  be  recorded  in  the  proper  records  of  the 
judge  of  probate  the  certified  resolution  passed  by  the  board 
or  governing  body  of  the  city,  and  after  the  said  map  is  re- 
corded, the  judge  of  probate  shall  endorse  on  said  map,  **  ad- 
judged subject  to  city  taxation,"  on  such  portion  of  the 
property  covered  by  said  map  as  is  adjudged  to  be  subject  to 
city  taxation. 

lb.  1098.  Hearing  and  proceedings  on  contest  of  right  to  tax. — 

As  to  each  contested  cause,  the  judge  of  probate  may  set  the 
same  for  hearing  at  such  time  as  he  sees  fit,  and  on  the  hearing 
shall  hear  such  evidence  as  is  introduced  by  either  the  prop- 
erty owner  or  the  city,  and  shall  determine  as  to  whether  or 
not  the  facts  which  authorize  the  property  to  be  taxed  by  the 
city  under  the  terms  hereof  did  or  did  not  exist  at  the  time 
the  certified  resolution  was  passed  by  the  board  or  governing 
body  of  the  city.  If  the  judge  of  probate  decides  that  the 
requisite  facts  did  exist  at  the  time  of  the  passing  of  the  reso- 
lution, he  shall  render  a  decree  adjudging  that  thereafter  the 
property,  describing  it,  shall  be  subject  to  taxation  by  the 
city,  and  that  taxes  thereon  shall  thereafter  be  paid  to  the  city. 
If  the  judge  of  probate  decides  that  the  requisite  facts  did  not 
exist  at  the  time  of  the  passing  of  said  resolution,  the  judge 
of  probate  shall  render  a  decree  adjudging  that  the  land  and 
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property  having  a  situs  thereon  is  not  subject  to  taxation  by 
the  city,  and  that  taxes  thereon  shall  not  be  paid  to  the  city 
until  the  facts  thereafter  authorize  such  taxation  in  accord- 
ance with  the  provisions  hereof. 

1099.  Appeal  by  property  owner  to  circuit  court  provided  Mar.  is, 
for. — The  property  holders  of  the  city  shall  have  the  right  to  J^'^^3^ 
appeal  from  the  judgment  of  the  judge  of  probate  to  the  cir-  Aug.  13, 
cuit  court  of  the  county  in  which  the  land  is  situated,  or  other  ^^^\\ 
court  of  like  jurisdiction,  within  ten  days  from  the  rendition 

of  the  judgment  by  the  judge  of  probate,  the  property  owner 
giving  security  for  cost  of  appeal,  to  be  approved  by  the  judge 
of  probate,  if  the  appeal  is  taken  by  the  property  owner.  On 
an  appeal  taken  by  either  party,  the  cause  shall  be  docketed 
and  tried  de  novo  in  the  circuit  court,  or  court  of  like  juris- 
diction, without  jury  unless  trial  by  jury  be  demanded  by  the 
party  taking  the  appeal  at  the  time  of  taking  the  appeal, 
evidenced  by  a  paper  writing  filed  in  the  cause,  or  unless  a 
trial  by  jury  be  demanded  by  the  other  party  in  the  cause  by 
paper  writing  filed  in  the  cause  within  ten  days  from  the  time 
that  notice  of  such  appeal  is  served  on  him  or  it. 

1100.  Notice  of  appeal. — The  judge  of  probate,  within  ten  ib. 
days  after  an  appeal  is  taken,  shall  issue  notice  to  the  opposite 
party  of  the  appeal,  and  place  such  notice  in  the  hands  of  the 
sheriff  of  the  county,  and  the  sheriff  shall  serve  such  notice 
upon  the  party  to  whom  the  same  is  issued,  and  make  return 
thereof  to  the  said  judge  of  probate;  provided,  Jiowever,  that 

if  the  city  takes  the  appeal,  such  notice  issued  to  the  property 
holder  may  be  served  upon  the  property  holder  or  his  agent 
or  attorney,  and  if  the  property  holder,  his  agent  or  attorney 
cannot  be  found  by  the  sheriff,  upon  any  person  over  the  age 
of  twenty-one  years  residing  on  or  having  custody  of  the  prop- 
erty of  such  property  owner. 

1101.  Papers  transmitted  and  certified  on  appeal. — If  an  ib. 
appeal  is  taken  the  judge  of  probate  shall  transmit  all  papers 
in  the  cause,  except  the  map  and  certified  resolution,  to  the 
clerk  of  the  court  to  which  the  appeal  is  taken,  and  such  map 
and  certified  resolution,  after  the  same  have  been  recorded 
by  the  judge  of  probate  as  herein  provided  in  this  article,  may 
be  withdrawn  from  the  file  in  the  judge  of  probate  *s  oflSce  by 
either  party  for  use  in  the  trial  of  the  cause  in  the  circuit 
court,  or  court  of  like  jurisdiction,  but  must  be  returned  to 
the  judge  of  probate  immediately  after  the  trial  of  said  cause 
in  the  circuit  court,  or  court  of  like  jurisdiction. 

1102.  Judgment  or  decree  on  appeal. — ^If  on  the  trial  in  the  ib. 
circuit  court,  or  court  of  like  jurisdiction,  it  be  adjudged  that 
the  requisite  facts  did  exist  subjecting  the  land  and  property 
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having  a  situs  thereon  to  taxation  by  the  city,  a  judgment 
shall  be  rendered  adjudging  that  the  land  and  property  hav- 
ing a  situs  thereon  be,  and  the  same  is,  subject  to  taxation  by 
the  city,  and  that  the  taxes  thereon  shall  be  paid  to  the  city. 
If  it  be  adjudged  that  the  requisite  facts  did  not  exist,  a  judg- 
ment shall  be  rendered  adjudging  that  the  land  and  property 
having  a  situs  thereon  is  not  subject  to  taxation  by  the  city, 
and  the  cost  of  appeal  and  of  contest  shall  be  adjudged  against 
the  losing  party.  Either  the  city  or  the  property  owner  may 
appeal  from  the  judgment  of  the  circuit  court,  or  court  of  like 
jurisdiction,  to  the  supreme  court  within  the  time  and  in  the 
same  manner  as  is  provided  by  law  for  an  appeal  from  such 
court  in  an  analogous  cause.  In  each  contested  cause  before 
the  judge  of  probate,  where  judgment  is  rendered  adjudgmg 
that  the  property  is  subject  to  city  taxation,  and  where  there 
is  no  appeal  from  such  judgment,  the  judge  of  probate,  as  soon 
as  the  time  for  an  appeal  has  expired,  shall  make  an  endorse- 
ment on  the  records  of  said  map  across  the  property  in  con- 
test as  shown  on  said  map,  ''Adjudged  subject  to  city  tax- 
ation." 
Mar.  18,  H^S.  Clcrk  of  circuit  court  certifies  back  to  probate  judge. 
1907.  p.  — ^if  there  is  an  appeal  from  the  judgment  rendered  by  the 
.Aug!w,  probate  judge,  and  on  the  termination  of  such  appealed  cause 
i907»  p.  it  is  adjudged  that  the  property  in  controversy  is  subject  to 
^•^'*  city  taxation,  the  clerk  of  the  circuit  court,  or  court  of  like 
jurisdiction,  shall  briefly  certify  to  the  judge  of  probate  that 
it  has  been  adjudged  that  the  property  is  subject  to  city  tax- 
ation, and  thereupon  the  judge  of  probate  shall  endorse  upon 
the  record  of  said  map  on  the  property  in  controversy  as 
shown  on  said  map,  ''Adjudged  subject  to  city  taxation." 
lb.  1104.    When  property  becomes  subject  to  taxation.— All 

property  adjudged  to  be  subject  to  city  taxation  under  the 
provisions  of  this  article  shall  be  liable  for  the  payment  of 
taxes  to  the  city  from  and  after  the  commencement  of  the  city 
tax  year,  commencing  next  after  the  time  of  the  passing  of  the 
resolution  by  the  board  of  aldermen,  or  governing  body  of 
the  city,  embracing  the  property  adjudged  to  be  subject  to 
city  taxation.  The  judge  of  probate  shall  cause  to  be  recorded 
in  the  record  of  his  office  the  certified  copy  of  resolution  filed 
by  him,  together  with  map  attached,  and  all  orders  and  de- 
crees or  judgments  rendered  by  him,  and  the  certificate  of  the 
clerk  of  the  circuit  court,  or  court  of  like  jurisdiction,  filed 
with  him,  in  any  appealed  cause,  but  the  said  map  is  to  be 
recorded  in  the  map  records  as  provided  in  this  article. 
i^.,$4  1105.  Annexed  territory  subject  to  municipal  laws.— All 
territory  brought  within  the  corporate  limits  of  a  city  under 
the  provisions  of  this  article  shall  be  subject  to  the  laws  and 
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ordiiiances  of  said  city,  and  the  council  or  governing  body  of 
the  city  shall  have  and  exercise  the  same  jurisdiction  over 
such  territory  ag  is  exercised  over  the  other  territory  within 
the  corporate  limits  of  the  city,  except  as  herein  restricted, 
and  except  as  may  be  restricted  by  ordinance  or  resolution 
passed  by  the  council  or  governing  body  of  the  city. 

1106.  Wards  created;  aldermen  and  councilmen  provided  Mar.  13, 
for. — The  council  or  governing  body  of  the  city  shall  create  ^^^5; 
new  wards  (as  many  as  may  be  deemed  to  be  necessary)  Aug.  13, 
regardless  of  any  limitation  in  the  charter  of  the  city  on  the  J^'^^^* 
number  of  wards,  or  may  enlarge  the  wards,  so  as  to  embrace 

all  territory  brought  within  the  corporate  limits  of  the  city, 
and  so  as  to  afford  opportunity  to  all  persons  entitled  to  vote 
at  elections  in  the  city  to  vote  thereat.  Each  ward  in  the  city 
shall  have  the  same  number  of  aldermen  or  representatives  in 
the  council  or  governing  body  of  the  city,  and  as  new  wards 
are  created  the  council  or  governing  body  of  the  city  shall 
elect  aldermen  or  representatives  to  represent  such  wards  in 
the  council  or  governing  body  of  the  city,  as  in  the  case  of 
vacancy;  the  aldermen  or  representatives  so  elected  to  hold 
oflSce  until  the  next  regular  election  in  the  city;  provided, 
however,  that  no  person  residing  on  territory  which  is  exempt 
from  taxation  under  provisions  hereof  shall  have  any  right 
to  vote  in  any  election  held  in  the  city  for  the  election  of  any 
city  oflBcer,  or  in  any  other  election  held  in  the  city  which 
pertains  to  the  government  of  said  city,  but  no  person  who 
resides  in  territory  exempt  from  taxation  under  the  provisions 
of  this  article  shall  be  eligible  to  hold  any  elective  office  in 
said  city,  and  in  no  event  shall  there  be  more  than  thirty  alder- 
men or  representatives  in  the  council  or  governing  body  of 
the  city. 

1107.  Wards  divided  into  voting  precincts. — The  council  or  ib.,$(j. 
governing  body^of  the  city  shall  by  resolution  or  ordinance 
divide  the  respective  wards  in  the  city  into  voting  precincts, 

as  many  as  may  be  necessary,  and  each  elector  shall  vote  in 
the  precinct  of  his  residence,  and  the  boundary  of  such  voting 
precinct  shall  be  arranged  and  re-arranged  from  time  to  time 
80,  as  near  as  practicable,  that  not  exceeding  four  hundred 
electors  reside  in  any  voting  precinct. 

1108.  Wards  changed  and  re-arranged. — The  council  orib.,^? 
governing  body  of  the  city  shall  have  the  power  to  change  or 
re-arrange  lines  of  wards  in  said  city  as  often  as  necessary  for 

the  purpose  of  equalizing  the  number  of  voters  entitled  to  vote 
in  each  ward  in  the  city,  and  each  ward  in  the  city  shall  have 
as  near  as  practicable  an  equal  number  of  qualified  electors. 

1109.  Persons  exempt  from  taxes  not  entitled  to  benefits,  ib.,$8. 
except  as  to  police  and  fire  protection. — No  person  residing  in 
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territory  exempt  from  taxation  in  the  city  shall  be  entitled  to 
receive  any  of  the  benefits  derived  from  taxes  paid  to  the  city, 
except  that  as  far  as  practicable  it  shall  be  the  duty  of  the 
city  to  give  police  and  fire  protection  to  persons  and  property 
in  the  exempt  district. 

Aug.  18.      1110,  Sanitary  sewers  and  local  improvements  provided  for. 

ioiZ/g.  — The  council  or  governing  body  of  the  city  shall  have  the 
right  to  construct  or  cause  to  be  constructed  sanitary  sewers 
and  enforce  sanitary  connections  in  the  territory  exempt  from 
city  taxation  under  the  provisions  of  this  article,  and  assess 
the  cost  and  expense  thereof  against  the  abutting  property 
in  the  same  manner  and  under  thei  same  laws  and  to  the  same 
extent  as  it  is  authorized  to  construct  similar  betterments  and 
enforce  connections  in  the  territory  within  the  corporate  limits 
of  the  city  not  exempt  from  taxation. 

lb, $10.  1111.  Sidewalks;  curbing;  assessments  against  abutting 
owners  for. — The  council  or  governing  body  of  the  city  shall 
have  the  right  to  construct  or  cause  to  be  constructed  side- 
walks and  curbing  in  the  territory  exempt  from  city  taxation 
under  the  provisions  of  this  article,  and  assess  the  cost  and 
expense  thereof  against  the  abutting  property  in  the  same 
md.nner  and  under  the  same  laws  and  to  the  same  extent  as 
it  is  authorized  to  construct  similar  betterments  in  the  terri- 
tory within  the  corporate  limits  of  said  city  which  is  not 
exempt  from  taxation;  provided,  that  before  said  council  or 
governing  body  is  authorized  to  construct  any  sidewalks  or 
curbing  in  territory  exempt  from  taxation,  the  owners  of  a 
majority  of  the  frontage  of  and  to  be  assessed  for  such  side- 
walks or  curbing,  must  file  with  the  clerk  of  the  city  a  written 
petition  signed  by  them,  requesting  such  betterments  to  be 
made. 

lb.,  $11  1112.  Street  and  road  tax. — The  council  or  governing  body 
of  the  city  shall  have  the  same  rights  and  powers  by  and  under 
an  ordinance  enacted  to  assess  and  collect  a  street  tax  from 
every  person  liable  to  road  or  street  duty  residing  in  the  terri- 
tory exempt  from  taxation,  that  it  has  to  assess  and  collect 
such  tax  from  other  persons  residing  within  the  corporate 
limits  of  the  city,  but  not  in  territory  exempt  from  taxation; 
provided,  however,  that  the  money  collected  from  persons 
residing  in  territory  exempt  from  taxation  shall  be  applied  by 
the  council  or  governing  body  of  the  city  towards  keeping  up 
and  maintaining  the  public  roads  or  streets  in  the  territory 
exempt  from  taxation,  or  in  opening  new  roads  or  streets  in 
such  territory. 

Mar.  18,       1113.  Road  and  bridge  tax  for  county  apportioned  to  city. 

^^' ^.    — ^In  any  county  where  a  property  tax  is  assessed  and  collected 

lb.,  s  12.  by  the  county  authorities  for  the  construction  or  maintenance 
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of  public  roads  and  bridges  in  the  county,  the  board  of  reve- 
nue or  court  of  county  commissioners  shall  each  year  cause 
to  be  drawn  a  proper  warrant  payable  to  each  city  in  such 
county  having  within  its  corporate  limits  territory  taken  in 
under  the  provisions  of  this  article,  such  warrant  to  be  for  an 
amount  equal  to  one-half  of  the  road  and  bridge  tax  paid  to 
the  county  on  property  within  the  corporate  limits  of  such 
city.  The  council  or  governing  body  of  such  city  shall  use  the 
money  so  paid  to  it  by  the  board  of  revenue  or  court  of  county 
commissioners  in  keeping  up  and  maintaining  the  public 
roads,  streets,  highways,  and  bridges,  and  in  opening  new 
roads,  streets,  highways,  and  constructing  new  bridges  in  the 
territory  brought  witMn  the  corporate  limits  of  the  city  under 
the  provisions  of  this  article,  the  surplus  of  such  funds,  if  any, 
to  be  used  in  keeping  up  and  maintaining  streets,  highways, 
and  bridges  in  any  other  part  of  the  city  that  the  board  or 
governing  body  of  the  city  may  direct. 

1114.  License  or  permits  for  sale  of  liquors,  dance  halls,  Aug.  13, 
poolrooms,  etc. — ^The  council  or  governing  body  of  the  city  iJJ^'/ig. 
shall  have  no  authority  or  power  to  license  or  permit  the  sale 

of  vinous,  spirituous,  or  malt  liquors,  or  ardent  spirits  of  any 
kind  or  character  at  any  place  in  any  territory  which  is  ex- 
empt from  taxation  under  the  provisions  of  this  article,  so 
long  as  exempt  from  taxation  under  the  provisions  of  this 
article,  or  to  license  or  permit  any  dance  halls,  or  billiard  or 
poolrooms,  or  business  or  occupation  of  any  kindred  or  like 
kind  or  character,  to  be  operated  or  carried  on  at  another 
place  in  the  territory  which  is  exempt  from  taxation  under 
the  provisions  of  this  article,  so  long  as  exempt  from  taxation 
under  the  provisions  hereof. 

1115.  Local  improvements  and  betterments  in  exempt  terri-  ^^  *  $  1^ 
tory. — ^The  council  or  governing  body  of  the  city  shall  have 

no  authority  or  power  to  construct  or  cause  to  be  constructed 
any  improvements  or  betterments  in  territory  which  is  exempt 
from  taxation  under  the  provisions  of  this  article,  the  cost 
of  which  or  any  part  of  which  is  assessable  against  the  abut- 
ting property,  except  as  provided  in  this  article. 

1116.  License  or  privilege  tax  for  doing  business;  limita- ^^^ ^ lo- 
tions upon. — The  council  or  governing  body  of  the  city  shall 
have  the  authority  and  power  to  annually  assess  and  collect 

a  privilege  or  license  tax  from  each  and  every  person,  firm, 
company,  or  corporation  engaged  in  or  carrying  on  any  busi- 
ness, vocation,  occupation,  or  profession  in  the  territory  ex- 
empt from  city  taxation  under  the  provisions  hereof,  so  long 
as  exempt  from  city  taxation  under  the  provisions  hereof,  on 
the  following  basis:  Such  license  tax  assessed  and  collected 
from  each  person,  firm,  company,  or  corporation  shall  be  in 
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proportion  to  the  capital  employed  within  the  territory  ex- 
empt from  city  taxation  in  such  trade,  business,  vocation, 
occupation,  or  profession,  including  the  value  of  the  land  with 
improvements  thereon,  used  in  such  trade,  business,  vocation, 
or  occupation,  and  shall  not  exceed  two  dollars  per  thousand 
where  the  capital  employed  does  not  exceed  one  hundred  thou- 
sand dollars;  and  shall  not  exceed  one  dollar  per  thousand 
on  the  excess  of  capital  employed  over  one  hundred  thousand 
dollars  up  to  two  hundred  thousand  dollars;  and  shall  not 
exceed  fifty  cents  per  thousand  on  the  excess  of  the  capital 
employed  over  two  himdred  thousand  dollars  up  to  three 
hundred  thousand  dollars;  and  shall  not  exceed  twenty-five 
cents  per  thousand  on  the  excess  of  capital  employed  over 
three  hundred  thousand  dollars;  provided,  however,  that  if 
no  capital  is  employed,  or  where  the  capital  employed  is  less 
than  one  thousand  dollars,  there  shall  be  no  privilege  or 
license  tax  assessed  and  collected.  The  material  or  suppUes 
to  be  manufactured  by  any  such  person,  firm,  company,  or 
corporation,  and  the  manufactured  product  manufactured  by 
any  such  person,  firm,  company,  or  corporation  is  not  to  be 
considered  or  counted  in  arriving  at  the  capital  employed  in 
such  trade,  business,  vocation,  occupation  or  profession.  No 
person  who  is  a  day  laborer  or  working  on  a  salary,  or  en- 
gaged in  dairying,  horticulture,  poultry  farming,  or  any  other 
agricultural  pursuit,  shall  pay  a  license  or  privilege  tax  for 
carrying  on  such  business,  vocation,  or  occupation  in  the  terri- 
tory exempt  from  taxation  under  the  provisions  of  this  article. 
The  council  or  governing  body  of  the  city  may  assess  and 
collect  for  the  city  a  license  tax  from  each  and  every  transient 
person,  firm,  company,  or  corporation  which  temporarily  en- 
gages in  any  business,  vocation,  occupation,  or  profession  in 
the  territory  exempt  from  taxation  under  the  provisions  of 
this  article,  and  may  assess  and  collect  a  license  tax  from  each 
show,  circus,  or  other  like  entertainment  exhibiting  in  the 
territory  exempt  from  taxation  under  the  provisions  of  this 
article,  the  amount  of  such  tax  to  be  fixed  by  the  council  or 
governing  body  of  the  city. 

Aug.  13.  1117.  Privilege  or  license  tax  of  quasi  public  or  utility  cor- 
J^'^^ig  poration;  limitations  upon. — The  council  or  governing  body 
of  the  city  may  annually  assess  and  collect,  for  and  in  behalf 
of  the  city,  a  privilege  or  license  tax  from  the  operator  of  each 
and  every  common  carrier,  street  railroad,  waterworks,  tele- 
phone and  telegraph  lines,  or  other  quasi  public  business 
which  is  operated  or  carried  on  in  whole  or  in  part  in  the 
territory  exempt  from  city  taxation  so  long  as  exempt  from 
city  taxation  under  the  provisions  hereof,  on  the  following 
basis:  The  amount  of  such  license  tax  shall  be  in  proportion 
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to  the  capital  employed  within  the  territory  exempt  from  city 
taxation  in  such  trade,  business,  or  vocation,  and  shall  not 
exceed  two  dollars  per  thousand  where  the  capital  employed 
does  not  exceed  one  hundred  thousand  dollars;  and  shall  not 
exceed  one  dollar  per  thousand  on  the  excess  of  capital  em- 
ployed over  one  hundred  thousand  dollars  up  to  two  hundred 
thousand  dollars;  and  shall  not  exceed  fifty  caits  per  thousand 
on  the  excess  of  capital  employed  over  two  hundred  thousand 
dollars  up  to  three  hundred  thousand  dollars;  and  shall  not 
exceed  twenty-five  cents  per  thousand  on  the  excess  of  capital 
employed  over  three  hundred  thousand  dollars.  The  rolling 
stock  of  a  common  carrier  or  street  railroad  is  not  to  be  con- 
sidered or  counted  in  arriving  at  the  capital  employed  in  such 
trade,  business,  or  vocation. 

1118.  License  or  privilege  taxes  to  exempt  territory. — The  Aug.  is, 
coimcil  or  governing  body  of  the  city  shall  have  no  authority  J^^^. 
or  power  to  levy  and  collect  a  privilege  or  license  tax  on  or 
from  any  person,  firm,  or  corporation  for  carrying  on  any 
business,  trade,  or  occupation  in  the  territory  exempt  from 

city  taxation  under  the  provisions  of  this  article,  except  as 
herein  provided. 

1119.  Schools;  funds  and  management  of  within  extended  ib.  §  is. 
territory. — The  public  schools  of  the  city,  to  the  extent  that 

the  same  are  supported  and  maintained  by  revenue  derived 
from  all  sources,  except  appropriations,  made  from  the  city 
treasury  derived  from  city  taxes  or  othef  source  of  city  reve- 
nue, shall  be  open  to  children  residing  in  the  territory  exempt 
from  taxation  under  the  provisions  of  this  article  the  same  as 
the  schools  are  open  to  the  children  residing  within  the  cor- 
porate'limits  of  the  city  other  than  the  territory  exempt  from 
taxation;  as  to  that  portion  of  any  term  of  the  public  schools 
in  the  city  supported  and  maintained  by  appropriations  made 
from  the  city  treasury  derived  from  city  taxes  or  other  source 
of  city  revenue,  children  residing  in  the  territory  which  is 
exempt  from  taxation  under  the  provisions  of  this  article  have 
the  right  to  attend  on  the  payment  for  the  use  of  the  city  of 
a  per  capita  tuition  fixed  (if  any)  by  the  school  board  or  other 
governing  body  having  control  of  the  schools  on  a  basis  of 
vhat  is  equitable  and  just,  taking  into  consideration  the  cost 
and  expense  of  supporting  and  maintaining  such  schools  for 
such  portion  of  any  term  as  is  supported  and  maintained  by 
and  from  city  revenue. 

1120.  Cities  of  exempt  territory  may  apply  to  be  attached  ib..  $  19. 
and  taxed  as  other  territory. — ^^Vhen,  and  as  often  as  the 
owner  or  owners  of  any  land  situated  in  territory  exempt  from 
taxation  under  the  provisions  of  this  article  shall  desire,  the 
occupants  of  such  land  to  exercise  all  of  the  rights  and  privi- 
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leges  conferred  upon  resident  citizens  not  residing  in  territory 
exempt  from  taxation,  they  may  apply  to  the  council  or  gov- 
erning hody  of  the  city  by  petition  in  writing  to  have  such 
land  assessed  for  city  taxation,  attaching  to  such  petition  a 
map  of  such  land  showing  the  location  of  the  same.  K  the 
council  or  governing  body  assent  to  such  petition  a  resolution 
shall  be  passed  by  such  coimcil  or  governing  body  to  that 
effect,  and  the  mayor  of  such  city  shall  endorse  on  such  map 
or  plat  a  certificate  certifying  that  the  petition  was  filed  for 
the  land  shown  on  the  map  to  be  taxed  by  the  city,  and  that 
the  council  or  governing  body  assent  to  the  taxing  of  such 
land,  which  map  so  certified  must  be  filed  and  recorded  in  the 
probate  office  of  the  county  wherein  the  land  is  situated,  and 
thereafter  such  land  and  property  having  a  situs  thereon  shall 
be  subject  to  taxation  by  the  city,  and  taxes  thereon  shall  be 
paid  to  the  city,  and  all  persons  residing  in  such  territory  shall 
thereafter  have  and  exercise  the  same  rights  and  privileges  as 
other  citizens  residing  in  the  city  other  than  in  territory  ex- 
empt from  taxation. 
Mar.iM,  1121.  Fbcs  ot  compensatlon  of  probate  judge  under  this 
^'jP*.  article. — The  probate  judge  shall  be  entitled  to  the  same  fees 
Aug.  li  for  services  performed  under  the  provisions  of  this  article  as 
^^^  he  is  authorized  by  law  to  charge  and  collect  for  similar 
services  rendered  by  him,  and  all  other  officers  shall  be  enti- 
tled to  the  same  compensation  for  services  rendered  by  them 
as  they  are  authorized  by  law  to  charge  and  collect  for  similar 
services  rendered  by  them,  and  the  city  at  whose  instance  the 
service  is  performed  under  the  provisions  of  this  article  shall 
pay  all  cost  and  expense  thereof,  except  in  case  of  a  contest 
as  provided  in  this  article.. 
lb..  $31.  1122.  Provisions  of  this  article  held  to  be  contract  between 
dty  and  property  owners. — ^The  provisions  of  this  article  shall 
be  held  to  be  a  contract  by  and  between  the  city  and  persons 
or  corporations  owning  property  in  the  territory  exempt  from 
taxation  under  the  provisions  of  this  article,  and  no  amend- 
ment hereof  or  subsequent  law  shall  confer  upon  the  city  other 
or  different  rights  and  powers  as  to  such  territory  as  is  exempt 
from  taxation  so  long  as  such  territory  remains  exempt  from 
taxation  under  the  provisions  of  this  article.  Any  person 
residing  in  or  owning  property  in  the  territory  exempt  from 
taxation  under  the  provisions  of  this  article  shall  have  the 
right  in  any  court  having  jurisdiction  to  prevent  the  city  from 
exercising  any  other  or  different  powers  in  the  territory  ex- 
empt from  taxation  or  any  part  thereof  than  the  powers 
authorized  under  the  provisions  of  this  article. 
Mar.  13,  1123.  Two  or  more  extensions  allowed. — ^Any  city  having 
'^i^9.    extended  its  corporate  limits  under  the  provisions  of  this 
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article  or  any  other  act  or  law,  may  again  extend  its  corporate  Aug.  w, 
limits  hereunder  or  under  any  other  act  or  law  authorizing  JJf  *  ^^ 
an  extension  of  corporate  limits  by  such  city  or  town. 

1124.  Records  of  proceedings  must  aflBrmatively  show  that  ^ar.  is, 
extension  was  had  under  this  article.— In  every  proceeding  m,uo; 
to  extend  the  corporate  limits  of  any  city  under  the  provisions  ^ug.  is, 
of  this  article  the  council  of  such  city  shall  declare  in  each  and  ioiZ/ij. 
every  resolution  provided  for  in  this  article,  and  the  probate 
judge  shall  declare  in  each  and  every  order  directing  and 
ordering  an  election  to  be  held  hereunder  and  in  every  notice 
given  hereunder,  and  in  every  order  made  and  entered  on  the 
records  of  the  probate  court  hereunder,  that  such  resolution, 
order,  or  notice,  as  the  case  may  be,  is  passed,  given,  or 
entered  under  the  provisions  of  this  article. 

1125.  Subsequent  election  not  held  within  six  months  of  Mar.  is. 
preceding. — ^After  an  election  has  been  held  in  any  territory  ^|u; 
under  the  provisions  of  this  or  any  other  similar  law,  no  other  Aug.  is,* 
or  subsequent  election  shall  be  ordered  or  held  for  the  same  J^*^^ 
territory  or  any  part  thereof  within  six  months  next  after  said 
election. 
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of. 


790«$20. 


1126.  Mode  of  consolidating. — ^When  two  or  more  munici-  ^ug.  is. 
palities  lying  contiguous  to  each  other  desire  to  consolidate  ^;p^ 
and  operate  as  one  municipality,  they  may  do  so  in  the  man- 
ner following:  If  it  is  the  purpose  to  annex  a  city  or  town 
to  another  municipality,  then  each  city  or  town  shall  express 
a  willingness  to  such  annexation  hy  adopting  an  ordinance  of 
the  council,  and  the  council  of  the  municipality  to  be  annexed 
shall  thereupon  call  an  election  to  be  conducted  in  the  same 
manner  as  other  municipal  elections  and  by  oflScers  selected 
by  the  council.  Said  election  shall  be  held  not  less  than  thirty 
days  after  the  passage  of  such  ordinances.  If  at  such  election, 
conducted  under  the  same  sanctions  and  penalties  as  general 
elections,  a  majority  of  the  qualified  electors  voting  shall  vote 
for  annexation  upon  oflScial  ballots  furnished  for  that  pur- 
pose, then  upon  a  canvass  of  the  returns,  made  as  in  case  of 
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general  mimicipal  elections,  showing  such  results,  the  terri- 
tory within  the  corporate  limits  of  such  city  or  town  shall 
become  a  part  of  the  annexing  municipality  and  may  be  di- 
vided into  wards  or  annexed  to  wards  already  established. 
Provided, ''that  on  presentation  to  the  council  of  a  petition 
signed  by  fifty  qualified  electors  of  the  city  or  town,  request- 
ing an  election  to  be  held  to  decide  whether  such  city  or  town 
shall  be  annexed  to  another  city  or  town,  it  shall  not  be  neces- 
sary for  the  council  to  pass  an  ordinance  expressing  a  willing- 
ness to  be  annexed,  but  they  shall  pass  the  necessary  ordi- 
nances providing  for  an  election  by  the  qualified  electors  of 
such  city  or  town  to  decide  such  question. 
^„^  ,3        1127.  Industrial  or  manufacturing  plants  may  be  exempted 
1907,  p.'    from  taxation. — The  council  of  any  city  that  alters  and  re- 
^•^^^*  arranges  its  boundary  line  so  as  to  absorb  two  or  more  cities 
or  towns,  shall  have  the  power  to  exempt  from  taxation  for 
a  period  not  exceeding  five  years,  any  industrial  or  manu- 
facturing plant  situated  in  the  territory  added  to  said  city, 
provided  said  term  of  exemption  shall  not  be  renewed  or  ex- 
tended.   The  council  of  any  city  or  town  shall  also  have  the 
power  to  exempt  from  taxation  for  a  period  not  to  exceed  ten 
years  any  industrial  or  manufacturing  plant  that  may  be 
established  in  said  city,  after  the  thirteenth  day  of  August, 
1907,  provided  said  term  of  exemption  shall  not  be  renewed, 
lb, 8 21.       1128.  Election  ordered  for  consolidation. — Ji  such  munici- 
palities desiring  to  consolidate  wish  to  form  a  new  and  dis- 
tinct corporate  organization,  to  be  operated  under  the  name 
of  either  one  of  such  municipalities  or  a  different  name,  the 
several  councils  shall  each  pass  an  ordinance  expressing  the 
purpose  thenceforth  to  operate  as  one  municipal  corporation, 
under  the  name  therein  mentioned,  and  call  an  election  to  be 
held  simultaneously  in  the  several  municipalities,  on  a  day 
designated  by  said  ordinances,  not  less  than  thirty  days  after 
the  passage  thereof.    Such  election  shall  be  conducted  in  the 
same  manner  as  general  municipal  elections  and  by  officers 
selected  by  the  several  councils.    The  voting  places  shall  be 
designated  by  the  councils  and  an  official  ballot  shall  be  fur- 
nished with  the  words  **For  Consolidation"  and  ''Against 
Consolidation'*  written  or  printed  thereon.     Said  election 
shall  be  held  under  the  same  sanctions  and  penalties  as  gen- 
eral elections,  and  the  returns  shall  be  made  to  the  councils 
by  the  proper  officers.    The  several  councils  shall  canvass  such 
returns  and  announce  the  results  in  their  respective  munici- 
palities.   If  a  majority  of  the  qualified  electors  voting  in  each 
municipality  vote  for  consolidation,  then  such  municipalities 
shall  be  one  municipal  corporation  and  shall  operate  as  one 
municipal  government. 
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1129.  Consolidated  mnnieipality  divided  into  wards. — The  Aug.  is, 
mayor  and  one  councilman  from  each  municipality,  to  be  se-  ij^' p- 
lected  by  the  council,  shall  be  constituted  a  commission  to      ' 
divide  such  consolidated  municipality  into  wards,  and  if  they 

are  unable  to  agree,  they  shall  call  in  another  person  who  shall 
cast  a  deciding  vote,  and  such  consolidated  city  shall  be  so 
divided  into  wards  as  the  commission  or  a  majority  of  them 
may  direct.  At  a  day  not  more  than  thirty  days  after  said 
commission  has  divided  such  city  into  wards,  an  election  shall 
be  held  and  conducted  by  officers  selected  by  such  commission 
conforming  to  the  general  municipal  election  law,  at  which 
election  a  mayor  and  the  proper  officers  for  a  municipality  of 
such  size  shall  be  elected.  Officers  conducting  such  election 
shall  forthwith  count  the  votes  and  make  return  to  the  com- 
mission, who  shall  declare  the  results  of  such  election,  and 
those  receiving  the  highest  number  of  votes  shall  be  the  offi- 
cers of  said;  consolidated  city  or  town  until  the  next  general 
election,  and  until  their  successors  are  elected  and  qualified. 

1130.  Ward  commission;  oath  and  duty  of.— Before  enter-  ib. 
ing  upon  the  discharge  of  their  duties,  the  commissioners  shall 
take  an  oath,  before  some  officer  authorized  by  law  to  admin- 
ister oaths,  to  faithfully  and  impartially  discharge  their  duties 
as  such  commissioners.  They  shall  be  paid  for  their  services 
such  amount  as  may  be  allowed  by  the  several  councils  by 
ordinance,  and  the  expense  of  such  election  shall  be  paid  forth- 
with by  the  consolidated  city  or  town.  If  any  commissioner 
fails  or  refuses,  without  sufficient  excuse,  to  act  upon  said 
commission,  he  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  therefor,  in  a  court  having  jurisdiction,  shall  be 
fined  not  less  than  one  hundred  not  more  than  five  hundred 
dollars.  If  for  any  reason  a  member  of  the  commission  shall 
not  act,  the  other  commissioners  shall  have  the  right  to  de- 
clare his  office  vacant  and  fill  the  vacancy  by  the  appointment 
of  some  suitable  person. 

1131.  Officers  of  consolidated  corporations  continued. — The  ib.,$22. 
officers  of  the  several  municipalities  shall  continue  in  office 

and  the  corporate  organization  of  the  several  municipalities 
shall  continue  unaffected  until  the  officers  of  the  consolidated 
town  or  city  are  elected  and  qualified  as  provided  for  in  this 
chapter,  and  such  officers  so  elected  shall  immediately  qualify 
and  assume  the  duties  of  their  office. 

1132.  Consolidated  municipalities;  powers,  duties,  andib. 
rights  of. — The  consolidated  city  or  town  shall  succeed  to  all 
the  i>owers,  obligations,  duties,  rights  of  action,  property  and 
rights  of  property  that  belonged  to,  or  appertained  to  the  mu- 
nicipaUties  consolidated,  and  shall  have  all  the  rights,  powers, 
and  privileges  delegated  to  municipalities  under  this  chapter. 


574  MUNICIPAL  COBPOEATIONS. 

Annexation  and  Merger  of  Contiguous  Municipalities;  Alternate  Mode. 

and  shall  be  subject  to  all  the  duties,  liabilities,  or  obligations 
of  such  municipalities.  All  suits  pending  in  favor  of,  or 
against,  either  of  the  municipalities,  shall  continue  to  judgment 
unaffected  by  the  consolidation,  and  may  be  enforced  in  favor 
of,  or  against,  such  consolidated  city  or  to^^n,  the  same  as  if 
commenced  by  or  against  such  consolidated  city  or  town. 


Aug.  15, 
1W7.  p. 
596,  $  1. 
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obligations       o  f       annexed 
municipalities. 
1140.  Agreement      of      annexation 
held  to  be  contract. 

1150.  Ordinances  and  resolutions  of 

annexed  municipality. 

1151.  Dissolution    of    annexed   mu- 

nicipalities. 

1152.  Effect     of    dissolution    upon 

rights,  powers,  duties,  etc 

1153.  Exemption    of    specific   prop- 

erty from  taxation  provided 
for. 

1154.  Wards      and      aldermen     of 

merged    municipalities    pro- 
vided for. 

1155.  Alternate  mode  of  annexation 

or  merger. 


1133.  Commission  to  agree  upon  terms  of  annexation  and 
merger.— Any  city  or  town  may  be  annexed  to  and  merged  into 
a  contiguous  city  or  town  in  the  manner  following:  The  mayor 
of  each  city  or  town  shall  each  appoint  two  persons,  and  the 
four  persons  thus  appointed,  with  .the  mayor  of  each  town, 
shall  constitute  a  commission  to  agree  upon  terms  for  the 
annexation  and  merger  of  the  one  city  or  town  into  the  other 
city  or  town. 

1134.  Mode  of  appointing  commissioners.— The  mayor  or 
other  head  of  the  governing  body  of  any  city  or  town  shall 
appoint  the  commissioners  provided  for  in  the  preceding  sec- 
tion, upon  the  adoption  of  a  resolution  by  the  governing  body 
calling  for  such  appointment,  upon  a  presentation  of  a  petition 
to  the  governing  body  signed  by  one-third  of  the  qualified 
electors  residing  within  such  city  or  town. 
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1135.  Agreement  of  annexation  and  merger;  execution  and 
confirmation    of. — ^If  the  commission  agrees  npon  terms  of  ^j^^^* 
annexation  and  merger,  snch  agreement  shall  be  reduced  to  69e/$i. 
writing  and  signed  in  triplicate  by  the  commissioners,  or  a 
majority  thereof,  and  -one  of  the  triplicates  of  the  agreement 
shall  be  presented  to  the  council  or  other  governing  body  of 

each  city  or  town;  and  if  the  council  or  governing  body  of  each 
city  or  town  approves  of  the  agreement  reached  by  the  commis- 
sion, the  council  or  governing  body  of  each  city  or  town  shall 
pass  a  resolution  confirming  such  agreement,  which  resolution 
shall  be  spread  upon  the  minutes  of  the  proceedings  of  such 
council  or  governing  body,  and  the  mayor  of  each  city  or  town 
shall  notify  the  mayor  of  the  other  city  or  town  of  the  confirma- 
tion of  the  agreement  by  the  council  or  governing  body  of  the 
city  or  town  of  which  he  is  mayor. 

1136.  Proclamation  ordering  election. — If  the  council  or  gov-  ib. 
eming  body  of  each  city  or  town  confirms  the  agreement,  then 
the  mayor  of  the  city  or  town  proposed  to  be  annexed  to  the 
other  city  or  town  shall,  by  proclamation,  order  an  election  to 
be  held  on  a  day  fixed  in  the  proclamation  in  his  city  or  town^ 
submitting  to  a  vote  of  the  qualified  electors  in  his  city  or  town 
the  following  proposition:  ** Shall  the  agreement  for  the  annex- 
ation of  (naming  the  city  or  town)  to  (naming  the  city  or  town) 
be  ratified?*'  and  stating  in  such  proclamation  that  one  of  the 
triplicates  of  the  agreement  made  which  is  submitted  for  ratifi- 
cation, is  on  file  in  the  oflSce  of  the  clerk  of  such  city  or  town, 
open  to  the  inspection  of  the  public. 

1137.  Inspectors  for  election.— Inspectors  of  election  in  the  ib. 
city  or  town  proposed  to  bo  annexed  shall  be  appointed  and  the 
election  in  all  particulars  held  in  the  same  manner  as  elections 
are  held  in  such  city  or  town  for  election  of  municipal  officers, 
except  as  changed -by  the  provisions  hereof. 

1138.  Ballots  for  election.— The  mayor  of  the  city  or  town  ib. 
shall  cause  the  ballots  to  be  used  in  such  election  to  be  printed 
with  the  following  words  thereon:  ''Shall  the  agreement  for 
the  annexation  of  (naming  the  city  or  town)  to  (naming  the 
city  or  town)  be  ratified?**  and  printed  on  the  ballot  with  the 
above  quoted  words  immediately  thereunder  the  words  ''Yes** 
and  "No,**  and  the  elector  shall  designate  his  choice  by  mark- 
ing with  ink  or  pencil  a  cross  mark  (x)  in  a  place  to  be  left 
before  the  word  expressing  his  wish.  The  result  of  the  election 
shall  be  ascertained  in  the  same  manner  that  the  result  of  the 
election  of  city  or  town  officers  is  ascertained,  and  the  election 
may  be  contested  in  the  same  manner  as  is  provided  for  the 
contest  of  any  city  or  town  officers.  The  ballots  provided 
Mder  the  terms  hereof  need  not  be  of  any  particular  size,  form, 
or  color. 


606.  $1. 


576  MUNICIPAL  COEPOBATIONS. 

Annexation  and  Merger  of  Contiguous  Municipalities;  Alternate  Mode. 

Aug.  13,        1139.  Result  of  election  declared  and  published. — If  a  major- 

^;P-  ity  of  the  votes  cast  in  such  city  or  town  is  in  favor  of  ratifying 
the  agreement  of  annexation  or  merger,  the  result  shall  be  so 
declared  and  the  mayor  of  each  city  or  town  shall  by  joLut  pi^oc- 
lamation,  published  in  some  newspaper  published  in  the  city  or 
town,  or  in  the  county,  if  no  newspaper  is  published  in  the  city 
or  town,  declare  the  annexation  of  the  one  city  or  town,  to  the 
other  city  or  town  under  the  agreement  of  annexation  and 
merger. 

lb.  1140.  Agreements  of  annexation  filed  in  offices  of  secretary 

of  state  and  probate  judge. — The  mayor  of  the  city  or  town  to 
which  another  city  or  town  is  annexed  under  the  provisions 
hereof  shall,  within  ten  days  from  the  day  of  the  issuing  of  the 
joint  proclamation  of  annexation  and  merger  of  the  one  city  or 
town  into  the  other  city  or  town,  file  with  the  secretary  of  state 
one  of  the  triplicates  of  the  agreement  of  annexation,  which 
must  be  kept  on  file  in  the  office  of  the  secretary  of  state,  and 
must  also,  within  the  said  time,  file  one  of  the  triplicates  of  the 
agreement  of  annexation  in  the  office  of  the  judge  of  probate  of 
the  county  in  which  such  city  or  town  is  situated,  and  the  same 
must  be  recorded  by  the  judge  of  probate  in  a  record  of  deeds 
or  mortgages  kept  in  his  office. 

lb.  1141.  When  annexation  deemed  to  be  "perf  ected.— From  the 

time  the  said  triplicate  of  the  agreement  is  filed  in  the  office  of 
the  judge  of  probate,  as  herein  required,  the  proclamations 
having  been  made  and  published  as  herein  required,  the  one 
city  or  town  shall  be  and  shall  be  held  to  be  annexed  to  and 
merged  into  the  other  city  or  town  under  the  terms  and  pro- 
visions as  set  forth  in  the  agreement  of  annexation  and  merger. 

lb.  1142.  Costs  and  expenses  of  annexation. — The  costs  and 

expense  incurred  by  each  city  or  town  previous  to  holding  the 
election  by  the  city  or  town  proposed  to  be  amnexed  to  the  other 
city  or  town  shall  be  paid  respectively  by  each  city  or  town, 
and  all  other  costs  and  expense  incurred  shall  be  paid  by  the 
city  or  town  to  which  the  other  city  or  town  is  annexed. 

lb.,  $  ?.  1143.  Ownership  of  municipal  property  annexed. — ^All  prop- 
erty and  rights  of  property  and  assets  and  interests  of  every 
kind  and  character  owned  by  the  city  or  town  annexed  to  the 
other  city  or  town  shall  vest  in  and  become  the  property  and 
assets  of  the  city  or  towiL-to  which  it  is  annexed. 

1144.  Pending  actions  and  suits  against  annexed  municipal- 
ity.— All  suits  pending  against  the  city  or  town  annexed  shall, 
on  notice,  be  made  a  suit  against  the  city  or  town  annexing  the 
other  city  or  town,  and  the  right  to  prosecute  to  final  judgment 
such  suit  or  suits  against  the  annexing  city  or  town  shall  exist 
the  same  as  if  the  right  of  action  originally  existed  against  the 
annexing  city  or  town. 
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1145.  Bights  of  action  against  annexed  municipality.— All  Aug.  is. 
rights  of  action  existing  against  the  city  or  town  annexed  shall  J^*  p^ 
be  a  right  of  action  against  the  city  or  town  annexing  the  other 

city  or  town,  and  suit  may  be  brought  against  the  annexing  city 
or  town  the  same  as  if  the  right  of  action  originally  existed 
against  the  annexing  city  or  town. 

1146.  Actions  and  suits  brought  by  annexed  municipality. —  ^^«^^ 
All  suits  pending,  brought  by  the  city  or  town  annexed,  shall, 

on  motion,  be  made  a  suit  by  the  city  or  town  annexing  the 
other  city  or  town,  and  the  right  to  prosecute  such  suit  to  final 
judgment  by  the  annexing  city  or  town,  shall  exist  the  same  as 
if  the  right  of  action  originally  existed  in  favor  of  the  annex- 
ing city  or  town. 

1147.  Bights  of  action  in  favor  of  municipality. — ^All  rights  ib.,(o. 
of  action  existing  in  favor  of  the  city  or  town  annexed  shall  be 

a  right  of  action  existing  in  favor  of  the  city  or  town  annexing 
the  other  city  or  town,  and  it  may  bring  suit  the  same  as  if  such 
right  of  action  originally  existed  in  favor  of  the  annexing  city 
or  town. 

1148.  Indebtedness,  liability,  and  obligations  of  annexed  ib.,(7. 
municipality. — ^All  indebtedness  and  liabilities  of  every  kind 

and  character  of  the  city  or  town  annexed  shall  be  paid,  or  pay- 
ment thereof  assumed,  by  the  annexing  city  or  town,  as  between 
the  city  or  town  annexed  and  the  annexing  city  or  town,  the 
agreement  of  annexation  and  terms  thereof  shall  be  binding  as 
regards  the  payment  or  assumption  of  such  indebtedness,  but 
as  tQ  the  creditor,  the  payment  or  assumption  of  payment  by 
the  annexing  city  or  town  shall  be  absolute  and  unconditional. 

1149.  Agreement  of  annexation  held  to  be  contract. — ^Theib..i8 
agreement  of  annexation  shall  be,  and  shall  be  held  to  be,  a  con- 
tract by  and  between  the  city  or  town  annexed  and  the  city  or 
town  to  which  annexation  is  made,  and  no  amendment  hereof 

or  subsequent  law  enacted  shall  in  any  wise  abrogate  or  change 
the  terms  of  the  agreement  of  annexation,  and  any  person  resid- 
ing in  or  owning  property  in  the  territory  which  was  embraced 
within  the  city  or  town  annexed  shall  have  the  right  in  a  court 
having  jurisdiction  to  require  the  annexing  city  or  town  to 
abide  by  and  carry  out  the  provisions  of  the  agreement  of 
annexation. 

1150.  Ordinances  and  resolutions  of  annexed  municipality. —  ib.,  $  9. 
The  council  or  governing  body  of  the  annexing  city  or  town 
shall  enact  such  ordinance  and  pass  such  resolutions  as  may  be 
necessary,  or  deemed  necessary  to  carry  out  the  agreement  of 
annexation,  and  any  ordinance  or  resolution  enacted  or  passed 

hy  the  council  or  governing  body  of  the  annexed  city  in  viola- 
tion of  the  terms  and  provisions  of  the  agreement  of  annexation 
shall  be  held  to  be  void. 
37-Ao-voL  I 
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Aug.  18,        1151.  Dissolution  of  annexed  municipalities. — The  annexed 
1907,  p.    ^ity  Qj.  town  from  and  after  the  time  of  annexation,  under  the 

596  $  10 

terms  hereof,  shall  be  and  shall  be  held  to  be  dissolved,  and 
from  and  after  the  time  of  such  dissolution  all  of  the  ordi- 
nances, resolutions,  and  by-laws  of  the  annexing  city  shall 
apply  and  be  enforceable  in  the  territory  which  was  embraced 
in  the  annexed  city  or  town,  except  in  so  far  as  is  inconsistent 
with  the  terms  and  provisions  of  the  agreement  of  annexation. 

lb .  s  11.  1152.  Effect  of  dissolution  upon  rights,  powers,  duties,  etc— 
The  rights,  powers,  duties,  liabilities,  and  jurisdictions  of  the 
annexing  city  over  the  territory  embraced  in  the  corporate 
limits  of  the  city  annexed,  and  over  the  inhabitants  thereof, 
shall  attach  immediately  upon  the  dissolution  of  the  annexed 
city  as  herein  provided,  except  in  so  far  as  limited  by  the  terms 
and  provisions  of  the  agreement  of  annexation. 

lb .  It.  1153.  Exemption  of  specific  property  from  taxation  provided 
for. — ^The  agreement  of  annexation  may  provide  for  specific 
property  having  a  situs  thereon  embraced  in  the  annexed  city 
or  town  to  be  exempt  from  city  taxation  or  the  payment  of 
taxes  to  the  annexing  city  not  exceeding  a  period  of  ten  years, 
and  may  provide  a  maximum  license  tax  to  be  annually  assessed 
and  collected  by  the  annexing  city  from  each  and  every  i)erson, 
firm,  company,  or  corporation  engaging  in  or  carrjring  on  any 
business,  vocation,  occupation,  or  profession  in  the  territory 
exempt  from  taxation. 

ik>.^,8.       1154.  Wards  and  aldermen  of  merged  municipalities  pro- 
vided for. — ^The  council  or  governing  body  of  the  annexing  city 
shall  create  new  wards  (as  many  as  may  be  deemed  to  be  neces- 
sary) regardless  of  any  limitation  in  the  charter  of  the  annex- 
ing city  on  the  number  of  wards,  or  enlarge  wards  so  as  to 
embrace  all  territory  embraced  in  the  annexed  city,  and  so  as 
to  afford  opportunity  to  all  persons  in  the  territory  embraced 
in  the  annexed  city  to  vote  at  all  elections  and  participate  in 
the  government  of  the  annexing  city,  and  each  ward  in  the 
annexing  city  shall  have  the  same  number  of  aldermen,  but  in 
no  event  shall  there  be  more  than  thirty  aldermen  or  repre- 
sentatives in  the  council  or  governing  body  of  the  city,  and  the 
council,  or  governing  body  of  the  city,  shall  elect  aldermen  for 
the  wards,  embracing  all  the  territory  of  the  annexed  city,  as  in 
case  of  a  vacancy,  the  aldermen  so  elected  to  the  office  until  the 
next  regular  election  of  the  annexing  city,  at  such  election  and 
thereafter  aldermen  for  such  wards  shall  be  elected  as  other 
aldermen  are  elected  in  the  city,  and  if  the  agreement  of  annex- 
ation names  the  aldermen  to  be  elected  to  fill  the  office  of  alder- 
men until  the  next  ensuing  election,  the  parties  named  shall  be 
elected  aldermen  by  the  council  or  governing  body  of  the  annex- 
ing city.     The  council  or  governing  body  of  the  annexing  city 
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shall,  by  ordinance  or  resolution,  create  new  wards  or  change 
the  lines  of  wards  as  often  -as  may  be  necessary  covering  the 
territory  embraced  in  the  annexed  city  for  the  purpose  of  mak- 
ing equal  as  near  as  practicable  the  voting  population  in  each 
ward  in  the  annexing  city,  and  the  council  or  governing  body 
of  the  annexing  city  shall  divide  the  respective  wards  in  the 
city  into  voting  precincts,  as  many  as  may  be  necessary,  and 
each  elector  shall  vote  in  the  precinct  of  his  residence,  and  the 
boundary  of  such  voting  precincts  shall  be  arranged  and  rear- 
ranged from  time  to  time  so  that,  as  near  as  practicable,  not 
exceeding  four  hundred  electors  reside  in  any  voting  precinct. 

1155.  Alternate  mode  of  annexation  or  merger. — ^The  pro-  Aug.  is, 
visions  of  this  article  shall  in  no  wise  preclude  any  city  or  town  22[|1'4. 
from  being  annexed  and  merged  into  another  city  or  town  in 
any  way  that  may  be  provided  by  law. 


AETICLE  7. 

Absorbed,  Meboed  ob  Annexed  Cobpobations  ;  Administbation  of  Affaibs 
Afteb  Absobftion.    1150-1163. 


Section. 

1156.  Debts,  liabilities,  or  contracts 
of  absorbed  municipalities. 

1167.  Property  of  absorbed  munici- 
palities, title  and  ownership 
of. 

1158.  Taxes  of  absorbed  municipali- 

ties, proceedings  for  collec- 
tion. 

1159.  Actions,  suits,  fines,  and  for- 

feitures    of     absorbed     or 
merged  municipality. 


Section. 

1160.  Books,   documents,  files,  etc., 

disposed  of. 

1161.  Public  utilities,  water  works, 

gas,    electric    light    plants, 
etc.,  provided  for.  ^ 

1162.  Bonded   indebtedness    of    ab- 

sorbed    municipalities     pro- 
vided for. 

1163.  School  property  provided  for. 


1156.  Debts,  liabilities,  or  contracts  of  absorbed  municipal-  ^^.^  ^g^ 
ities. — ^When  any  municipal  corporation  has  been  absorbed,  or  i«<^»  p- 
its  government  extinguished  by  the  alteration  or  rearrange-   ***^'*'' 
ment  of  the  boundary  lines  of  another  city  or  town,  the  city  or 
town  so  altering  or  rearraqging  its  boundary  lines  shall  assume 

and  pay  any  and  all  debts,  liabilities,  bonded  indebtedness,  and 
interest  thereon,  of  every  kind  and  character,  when  the  same 
shall  become  due,  that  may  have  been  lawfully  contracted  by 
the  city  or  town  so  absorbed,  or  wliose  government  has  been 
extinguished,  and  said  city  or  town  so  altering  or  rearranging 
its  boundary  lines  shall  assume  all  contracts  for  any  municipal 
improvements  that  may  not  be  completed  of  the  city  or  town  so 
absorbed,  or  whose  government  has  been  extinguished  prior  to 
the  13th  day  of  August,  1907. 

1157.  Property  of  absorbed  municipalities,  title  and  owner-  ib.,i2. 
ship  of. — ^The  city  or  town  so  altering  or  rearranging  its  boun- 
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dary  lines  shall  become  vested  with  the  title  and  ownership  of 
all  property,  both  real  and  personal,  including  taxes,  moneys, 
school  buildings,  and  grounds,  parks,  fixtures,  and  furniture  of 
school  buildings,  city  or  town  halls,  equipment  and  apparatus 
of  fire  departments,  city  or  town  jails,  water,  gas,  or  electric 
systems,  including  all  mains,  or  pipes  used  for  conducting  the 
water  or  gas,  or  electric  lines,  wires,  poles,  conduits,  and  all 
apparatus  connected  with  any  waterworks,  gas,  or  electric 
light  systems,  belonging  to  the  city  or  town  so  absorbed,  or 
whose  government  has  been  extin^shed,  subject  to  the  same 
conditions,  and  to  be  held  for  the  same  uses  and  purposes,  and 
subject  to  the  same  conditions  as  theretofore. 

Aug.  18.       1158.  Taxes  of  absorbed  municipalities,  proceedings  for  col- 

wTi  8^  lection. — ^The  city  or  town  so  altering  or  rearranging  its  boun- 
dary lines,  shall  not  stay,  arrest,  or  interfere  with  any  proceed- 
iQgs  for  the  collection  or  enforcement  of  any  tax,  special  assess- 
ment or  special  tax,  and  the  same  shall  proceed  and  be  carried 
to  a  finality  by  the  proper  officers  of  the  city  or  towns  whose 
boundary  lines  shall  be  so  altered  or  rearranged,  and  the  pro- 
ceeds thereof  shall  be  paid  over  to  the  treasurer  of  such  city  or 
town  so  altering  or  rearranging  its  boundary  lines  to  be  used 
for  the  purposes  for  which  the  tax  was  levied,  or  the  proceed- 
ings instituted. 

ib..H.  1159.  Actions,  suits,  fines,  and  forfeitures  of  absorbed  or 
merged  municipality. — All  suits  pending  in  any  court  on  behalf 
%  of  any  city  or  town  so  absorbed,  or  whose  government  is  extin- 
guished, may  be  prosecuted  or  defended  in  the  name  of  the  city 
or  town  whose  boundary  lines  shall  be  so  altered  or  rearranged, 
and  all  judgments,  fines,  or  decrees,  or  recoveries  obtained  for 
or  on  behalf  of  any  city  or  town  so  absorbed,  or  whose  govern- 
ment has  been  extinguished,  may  be  collected  and  enforced 
with  like  force  and  effect  as  though  such  absorption  has  not 
taken  place,  in  the  name  of  the  city  or  town  whose  boundary 
lines  have  been  so  altered  or  arranged. 

ih..$6.  1160.  Books,  documents,  flies,  etc.,  disposed  of. — ^All  the 
public  books,  papers,  and  documents  of  said  city  or  town  so 
absorbed,  on  file  in  any  office,  or  with  any  public  officer  thereof, 
shall  be  transferred  to,  and  filed  with,  the  appropriate  officer  or 
department  of  the  city  or  town  whose  boundary  lines  have  been 
altered  or  rearranged  as  the  city  council,  or  other  governing 
body  thereof,  may  direct.  It  shall  be  the  duty  of  all  persons 
having  charge  of  such  books,  papers,  and  documents,  to  deliver 
the  same  to,  and  file  the  same  with,  the  appropriate  officer  or 
department  thereof. 

lb. ^c  1161.  Public  utilities,  waterworks,  gas,  electric  light  plants, 
etc.,  provided  for. — Should  the  city  or  town  so  absorbed,  or 
whose  government  is  extinguished,  own  any  waterworks,  gas, 
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or  electric  light  systems,  the  city  or  town  so  altering  or  rear- 
ranging its  boundary  lines,  shall  take  charge  of  and  operate 
said  waterworks,  gas,  or  electric  light  system  on  the  same  terms 
and  conditions,  and  charge  the  consumers  thereof  the  same 
rates  or  charges  as  before  said  absorption  by  the  city  or  town 
so  altering  or  rearranging  its  boundary  lines,  and  said  city  or 
town  shall  have  the  same  use  and  benefit  of  said  water,  gas,  or 
electric  light  system  as  that  of  the  city  or  town  so  absorbed. 

1162.  Bonded  indebtedness  of  absorbed  municipalities  pro-  Aug.  is. 
vided  for. — Should  the  city  so  altering  or  rearranging  its  JJJ^j^ 
boundary  lines  absorb  or  annex  any  part  of  another  city  or 
town,  the  city  so  altering  or  rearranging  its  boundary  lines 
shall  assume  ai;id  pay  the  proportionate  share  of  the  bonded 
indebtedness  of  the  city  or  town  from  which  said  territory  is 
taken,  that  the  cost  of  the  municipal  improvements  in  such  ter- 
ritory taken  from  such  city  or  town,  bears  to  the  whole  cost  of 
municipal  improvements  made  in  the  whole  of  the  city  or  town 
from  which  such  territory  is  taken  immediately  before  such 
annexation;  provided,  that  this  shall  apply  only  to  that  part  of 
bonded  indebtedness  actually  expended  for  municipal  improve- 
ments. 

1163.  School  property  provided  for. — Said  city  shall  also  ib. 
pay  to  the  city  or  town  from  which  teritory  is  taken,  the  value 
of  any  school  property  or  other  property  that  may  be  in  such 
annexed  territory  at  the  time  of  such  annexation.  The  amount 
of  said  bonded  indebtedness  and  the  value  of  said  property  to 
be  paid  by  said  enlarged  city,  shall  be  determined  and  agreed 
on  by  the  city  council  of  the  enlarged  city  and  by  the  city 
council  of  the  city  from  which  such  territory  is  taken,  in  such 
,a  manner  as  they  shall  elect;  if  they  cannot  agree,  then  the 
matter  shall  be  determined  by  the  circuit  court  of  the  county  in 
which  such  enlarged  city  may  be,  by  petition  of  either  munici- 
pality, or  of  any  taxpayer  of  either  municipality. 
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Section. 

1164.  Municipal  election  held  under 

general   election   laws;    offi- 
cers  of. 

1165.  Begistration  list  for  election 

for  extension. 

1166.  PoU  Hsts. 

1167.  Canvassing  returns. 


Section. 
1168.  Contest  of  election. 

Challenging   votes    and    elec- 
tors; mode  of. 
Effect  of  failure  to  hold  elec- 
tion. 
1171.  Election  of  municipal  officers 
speciallj  provided  for. 


1169. 


1170. 


1161  Municipal  election  held  under  general  election  laws;  Ang.is, 
officers  of. — ^Elections  in  cities  and  towns  of  tMs  state  shall  be  ^'^^ 
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conducted  according  to  the  general  election  laws,  except  as 
otherwise  provided  in  this  chapter.  The  council  shall  appoint 
three  inspectors,  two  clerks,  and  one  returning  officer  for  each 
polling  place,  and  may  direct  one  or  more  polling  places  to  be 
opened  in  each  ward.  It  shall  be  the  duty  of  the  mayor  and 
clerk  to  provide  for  the  opening  of  said  polls  and  to  give  at 
least  ten  days'  notice  by  publication  in  a  newspaper  published 
in  such  qity  or  town,  if  any,  or  by  posting  such  notice  in  three 
public  places  in  the  municipality.  Such  notice  shall  give  the 
names  of  the  election  officers  at  each  polling  place,  and  the  loca- 
tion of  the  polling  places.  If  an  inspector  is  absent  at  the  time 
of  opening  the  polls,  those  present  may  appoint  a  person  to  fill 
the  vacancy.  If  all  are  absent,  any  three  qualified  electors  of 
the  municipality  and  of  the  ward  may  act  as  inspectors  and 
appoint  two  clerks  and  a  returning  officer  to  fill  the  vacancy, 
if  any. 

Aag.i8,  1165.  Registration  list,  for  election  for  extension. — ^The 
iw.p.  mayor  of  the  city  or  town  shall  cause  to  be  made  duplicate 
^*  copies  of  so  much  of  the  registration  list  of  the  county  in  which 
such  city  or  town,  or  any  part  thereof,  is  located  as  may  em- 
brace the  registered  and  qualified  voters  who  reside  within  the 
corporate  limits  of  such  city  or  town;  in  cities,  dividing  the 
same  into  separate  alphabetical  lists  of  the  registered  voters 
of  each  ward  He  shall  have  compared  such  copies  with  the 
original  registration  lists  and  correct  the  same  so  that  they 
shall  be  accurate,  and  shall  certify  on  each  that  it  is  a  correct 
list  of  the  registered  voters  for  the  town  or  ward  to  which  it  ap- 
pertains. He  shall  have  full  access  to  all  registration  lists  of 
the  county  for  this  purpose.  One  of  each  of  said  duplicates  shall 
be  filed  with  the  clerk  of  the  city  or  town,  where  it  shall  remain 
as  a  record  of  his  office,  and  on  or  before  the  day  of  election, 
and  before  the  opening  of  the  polls,  he  shall  furnish  the 
inspectors  for  the  respective  wards  or  polling  places  with  a 
copy  of  the  listfe  of  the  registered  voters  of  the  ward  or  town 
for  which  such  inspectors  were  appointed. 

ib..$«r.  1166.  Poll  lists. — ^Por  the  purpose  of  such  election,  the  lists 
furnished  to  such  inspectors  by  the  mayor  shall  be  taken  to  be 
correct,  but  subject,  if  error  is  alleged,  to  be  corrected  by  com- 
parison with  the  original  registration  list.  Upon  the  receipt 
of  any  vote  by  the  inspectors,  they  shall  forthwith  draw  a  line 
through  the  name  of  the  person  voting.  The  said  inspectors 
shall,  immediately  after  the  polls  are  closed,  proceed  to  count 
the  ballots,  and  certify  the  result  of  the  election  in  their  respec- 
tive polling  places  to  the  council  of  the  city  or  town.  They 
shall  enclose  the  ballots  cast  in  their  respective  wards  or  poll- 
ing places  with  the  poll  list,  together  with  their  certificates  of 
the  results,  in  the  box  furaished  them  for  that  purpose,  and, 
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after  carefully  sealing  the  same,  deliver  said  box,  with  its  con- 
tents, to  the  returning  officer,  and  the  same  shall  be  immedi- 
ately delivered  by  him  to  the  clerk,  who  shall  give  to  such 
returning  officer  his  receipt  for  said  box,  stating  in  said  receipt 
the  condition  of  said  box  when  received  by  him. 

1167.  Canvassing  returns. — ^Within  three  days  after  theAa^r.is, 
delivery  of  the  boxes,  as  hereinbefore  required,  the  council  ^'^^ 
shall  proceed  to  open  the  same  and  canvass  the  return,  and  the 
persons  who  shall  have  received  the  largest  number  of  legal 
votes  for  the  respective  offices  to  be  filled  at  such  election,  shall 

be  declared  elected  to.  such  offices,  and  a  certificate  of  election 
shall  be  given  to  such  persons  by  the  council,  or  a  majority  of 
them,  which  shall  entitle  the  persons  so  certified  to  the  posses- 
sion of  their  respective  offices  immediately  upon  the  expiration 
of  the  term  of  their  predecessors,  as  provided  by  law.  In  the 
event  of  a  tie  vote  between  two  or  more  persons  in  said  election, 
for  the  same  office,  the  council  shall  order  a  new  election  not 
later  than  thirty  days  thereafter,  at  which  election  said  parties 
shall  run  off  the  tie  vote,  and  the  person  receiving  the  highest 
number  of  votes  shall  be  declared  elected.  In  the  event  that 
all  opposition  is  withdrawn  to  a  candidate  receiving  a  tie  vote, 
then  no  second  election  need  be  held,  and  such  candidate  shall 
receive  a  certificate  of  election. 

1168.  Contest  of  election. — The  election  of  any  person  to  a  ib.,$». 
city  or  town  office  may  be  contested  upon  the  same  grounds  and 

in  the  same  manner  provided  for  contesting  elections  for  judge 
of  probate,  so  far  as  applicable. 

1169.  Challenging  votes  and  electors,  mode  of. — ^Any  person  ib.,(ao. 
offering  to  vote  at  a  municipal  election  may  be  challenged  by 
either  of  the  inspectors,  or  by  any  qualified  elector,  and  it  is  the 
duty  of  each  inspector  to  challenge  any  person  offering  to  vote 
whom  he  knows  or  suspects  not  to  be  qualified  under  this  chap- 
ter as  an  elector.    When  any  person  is  challenged,  if  his  ballot 

is  not  withdrawn,  one  of  the  inspectors  must  tender  him  the 
following  oath:  **You  do  solemnly  swear  that  you  will  fully 
answer  all  such  questions  as  may  be  put  to  you  touching  your 
qualifications  as  an  elector.*'  'Fhe  inspectors,  or  one  of  them, 
must  then  examine  him  as  to  his  qualifications  under  this  chap- 
ter. They  may  also  receive  proof  as  to  his  qualifications  other 
than  the  oath  of  the  challenged  party,  and  may  administer 
oaths  to  witnesses  whom  they  may  examine,  and  must  admit 
or  reject  the  ballot  of  the  challenged  party  as  his  right  may  be 
shown,  and  if  any  person  refuses  to  take  the  above  oath,  or  to 
answer  any  questions  propounded  touching  his  qualifications 
as  an  elector,  his  vote  must  be  rejected.  All  rejected  ballots 
shall  be  sealed  up  in  a  separate  package  and  delivered  to  the 
council  with  the  returns  of  election. 
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1170.  Effect  of  failure  to  hold  election. — ^If  the  election  here- 
inbefore provided  for  should  not  take  place  on  the  day  ap- 
pointed, the  corporation  shall  not  for  that  cause  be  dissolv^ 
but  the  incumbents  shall  remain  in  office  until  their  successors 
shall  be  elected  and  qualified.  The  council  shall  fix  some  day, 
as  early  as  convenient,  on  which  day  said  election  shall  be  held, 
which  election  shall  be  conducted  in  all  respects  as  a  regular 
election,  and  the  persons  so  elected  shall  hold  their  office  until 
the  next  general  election  and  until  their  successors  are  elected 
and  qualifid. 

1171.  Election  of  municipal  officers  specially  provided  f  or.— 
Cities  and  towns  may,  except  as  aforesaid,  by  ordinance,  pro- 
vide for  the  election  at  any  regular  municipal  election,  or  for 
the  appointment,  of  such  officers  as  are  deemed  needful  or 
proper  for  the  good  government  of  the  city  or  town,  and  the 
due  exercise  of  its  corporate  powers,  fix  their  terms  of  office, 
fix  their  compensation,  and  prescribe  the  duties  of  such  officers, 
their  liabilities  and  powers,  and  require  them  to  give  bond  in 
such  sum  and  to  be  conditioned  and  approved  as  the  council 
may  prescribe. 
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Section. 

1172.  Bemoyal  of  municipal  officers. 

1173.  Impeachment     of     municipal 

officers. 

1174.  Impeachment,      grounds      of 

trial  and  proceedings  of. 

1175.  Mayor  and  aldermen  accept- 

ing employment  from  pub- 
lic service  corporation  va- 
cates office. 

1176.  Funds,  moneys,  taxes;    misap- 

propriation of. 

1177.  Witnesses,    evidence,   etc.,    in 

impeachment  proceedings. 

1178.  Mayor;  powers,  duties,  salary, 

etc. 

1179.  Mayor  chief   executive,    gen- 

eral supervision  and  control. 

1180.  Beports   to   be   made   to   the 

mayor. 

1181.  Borrowing  money  by  munici- 

palities. 

1172.  Removal  of  xnnnicipal  oflScers. — ^Any  person  appointed 
to  oflBce  in  any  city  or  town  may,  for  canse,  after  a  hearing,  be 
removed  by  the  officer  making  the  appointment.  The  city 
conncil  may  remove,  by  a  two- thirds  vote  of  all  those  elected  to 
the  conncil,  any  person  for  incompetency,  malfeasance,  mis- 
feasance, or  nonfeasance  in  office  and  for  conduct  detrimental 


Section. 

1182.  Loans  confirmed. 

1183.  Contracts    of    municipalities; 

how  executed. 

1184.  Deeds,     conveyances,    bonds, 

obligations,  etc.,  of  moniei- 
palities. 
1186.  Besolutions     and     ordinances 
transmitted  to  and  approved 
by  mayor. 

1186.  Veto  and  disapproval  of  ordi- 

nances   and    resolutions  by 
mayor. 

1187.  Vetoed  or  approved  in  pari 

1188.  President     pro     tempore    of 

council;   powers  and  duties 

of. 
Official    bonds    of    municipal 

officers;  requirements. 
Officers  must  pay  over  money. 
1191.  Claims  against  municipalities 

must  be  presented. 


1189. 


1190. 
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to  good  order  or  discipline,  including  habitual  neglect  of  duty, 
in  the  several  departments. 

1173.  Impeachment  of  mnnicipal  officers. — ^The  council  shall  A»g.  is. 
have  full  power  to  try  all  impeachments  of  the  mayor,  clerk,  JSo^*^^. 
treasurer,  and  any  member  of  the  council,  or  any  officers  elected 

by  a  vote  of  the  people,  and  when  sitting  for  that  purpose,  as  a 
court  of  impeachment,  the  members  thereof  shall  be  on  oath  or 
affirmation. 

1174.  Impeachment;  grounds  of  trial  and  proceedings  of. — ib..(8«. 
The  council  may  impeach  or  remove  any  of  the  officers  named 

in  the  preceding  section,  including  the  president  of  the  coimcil, 
for  corruption  in  office,  habitual  drunkenness,  incompetency, 
official  misconduct,  or  any  offense  involving  moral  turpitude, 
or  for  habitual  neglect  of  duty,  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  the  council,  except  the  mayor,  as  to 
whom  a  three-fourths  vote  shall  be  requisite,  the  vote  in  all 
cases  being  taken  by  yeas  and  nays,  and  spread  upon  the  min- 
utes, five  days'  notice  and  an  opportunity  of  being  heard  in  his 
own  defense  having  been  previously  given  the  accused,  with  a 
copy  of  the  charges  against  him.  Upon  the  preferring  of  im- 
peachment charges  against  any  member  of  the  council  or  the 
mayor,  the  accused  shall  be  placed  on  trial,  which  trial  shall 
begin  within  thirty  days  from  the  notification  of  said  charges 
as  to  the  party  impeached.  Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  removal  from  office  and  disqual- 
ification from  holding  any  office  under  the  city  during  the  term 
for  which  such  officer  was  elected,  but  the  party  convicted  shall 
be  liable  to  indictment,  trial,  and  imprisonment  in  the  state 
courts  notwithstanding,  if  it  be  an  offense  punishable  by  the 
laws  of  the  state.  Upon  the  trial  of  all  impeachments,  the 
accused  shall  have  the  right  to  appear  in  person  or  by  counsel 
and  to  testify  in  his  own  behalf,  and  the  municipality  shall  be 
represented  in  such  cases  by  any  person  that  may,  by  the 
council,  be  authorized. 

1175.  Mayor  and  alderman  accepting  employment  from  pub-  ib..  s  m. 
lie-service  corporation  vacates  office. — No  mayor  or  alderman 

of  any  municipality  shall  accept  employment,  after  his  election, 
and  during  his  term  of  office,  from  any  public-service  company 
or  corporation  operating  under  any  franchise  granted  by  the 
municipality,  and  any  person  accepting  such  employment  after 
his  election,  thereby  vacates  his  office. 

1176.  Funds,  moneys,  taxes;    misappropriation  of. — Any  i(b..(ig6. 
member  of  the  council  who  shall  vote  in  favor  of,  or  any  mayor 

who  shall  approve  any  resolution  or  ordinance  to  apply  the 
funds,  or  any  part  thereof,  derived  from  the  special  tax  pro- 
vided for  in  article  28  of  this  chapter,  to  any  other  purpose 
than  to  the  payment  of  such  interest  and  principal  of  such 
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bonds,  may  be  impeached  in  the  manner  herein  provided,  and 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 
imprisoned  for  not  less  than  thirty  days  and  for  not  more  than 
six  months,  and  may  be  fined  in  a  sum  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars. 

Aug.  13,       1177.  Witnesses,  evidence,  etc.,  in  impeachment  proceedings. 

790.^87.  — The  council,  or  a  committee  thereof  duly  authorized  by  reso- 
lution, may  summon  witnesses  and  compel  their  attendance 
and  compel  witnesses  to  testify  and  produce  books  and  papers, 
and  may  punish  them,  by  imprisonment  not  exceeding  ten  days, 
for  failure  to  attend  or  refusal  to  testify  or  produce  books  or 
papers.  The  presiding  officer  of  the  council,  or  of  the  com- 
mittee, may  administer  oaths  to  witnesses.  During  a  session 
of  the  council,  or  of  a  committee,  any  person  who  is  guilty  of 
disorderly  or  contemptuous  behavior  in  the  presence  of  the 
council,  or  the  committee,  may  be  punished  by  the  council,  or 
committee,  by  arrest  and  imprisonment  not  exceeding  twenty- 
four  hours.  A  committee  may  require  any  officer  of  the  police 
force  or  any  patrolman  to  act  as  secretary  of  Such  committee. 

ib.,§i8.  1178.  Mayor;  powers,  duties,  salary,  etc.— The  mayor  shall 
have  powers  and  perform  duties  as  follows:  He  shall  keep  an 
office  in  the  city  or  town,  and  shall  receive  such  salary  as  the 
council  may  prescribe,  not  exceeding  the  following  amounts: 
In  cities  having  more  than  twenty-five  thousand  population,  not 
exceeding  five  thousand  dollars  and  not  less  than  two  thousand 
five  hundred  dollars  a  year;  in  cities  having  six  thousand  and 
up  to  twenty-five  thousand  population,  not  exceeding  twenty- 
five  hundred  dollars  nor  less  than  five  hundred  dollars  a  year; 
in  cities  having  less  than  six  thousand  population,  not  exceed- 
ing one  thousand  dollars  nor  less  than  four  hundred  dollars  a 
year;  in  towns,  not  exceeding  six  hundred  dollars  nor  less  than 
fifty  dollars  a  year. 

i^^^ao.  117^-  Mayor,  chief  executive;  general  supervision  and  con- 
trol.— ^The  mayor  shall  be  the  chief  executive  officer,  and  shall 
have  general  supervision  and  control  of  all  other  officers  and 
the  affairs  of  the  city  or  town,  except  as  herein  otherwise  pro- 
vided; he  shall  have  the  power  to  appoint  all  officers,  whose 
appointment  is  not  otherwise  provided  for  by  law.  He  may 
remove  any  officer  for  good  cause,  except  those  elected  by  the 
people,  and  fill  the  vacancy  caused  thereby,  permanently,  if  the 
appointment  of  such  officer  is  made  by  the  mayor;  and  tempo- 
rarily, if  such  officer  was  elected  by  the  council,  or  appointed 
with  its  consent,  in  either  of  which  last  two  cases  he  must 
report  such  removal  and  his  reasons  therefor  to  the  council  at 
its  next  regular  meeting,  when,  if  the  council  shall  sustain  the 
act  of  removal  by  the  mayor,  by  a  majority  vote  of  those 
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elected  to  the  council,  the  vacancy  shall  be  filled  as  herein  pro- 
vided. 

1180.  Reports  to  be  made  to  the  mayor. — ^The  mayor  shall  Aag,  is. 
require  reports  to  be  made  to  him  by  any  oflScer  of  the  city  or  JJJ'' ^ 
town  at  such  times  as  he  may  direct,  or  as  may  be  prescribed 

^y  the  coimcil,  and  shall,  at  least  once  in  every  six  months, 
make  a  statement  to  the  council  in  writing  of  the  financial  con- 
dition of  the  town  or  city,  showing  particxdarly  all  temporary 
floating  indebtedness  and  for  what  created,  and  the  steps  he 
proposes  to  take  for  the  protection  of  the  credit  of  the  city  or 
town. 

1181.  Borrowing    money    by   municipalities. — Cities  andib.,(4i. 
towns  shall  have  the  right  to  borrow  money  to  the  full  extent 
authorized  by  the  constitution,  and  in  case  of  loans  for  tempo- 
rary use,  the  same  shall  be  repaid  within  eight  months  from 

the  time  of  borrowing,  and  shall  not  bear  exceeding  the  legal 
rate  of  interest,  and  no  obligation  of  the  municipality  for 
money  borrowed  shall  be  issued  unless  signed  by  the  mayor 
and  attested  by  the  clerk,  with  the  seal  of  the  municipality 
impressed  thereon  and  a  record  kept  thereof.  Bonds  author- 
ized to  be  issued  by  cities  and  towns  of  the  state  by  act  of  the 
legislature  before  the  adoption  of  the  constitution,  or  by-laws 
adopted  since  the  adoption  of  said  constitution,  may  be  issued 
by  such  municipality  the  same,  after  becoming  reorganized 
under  this  chapter,  as  before. 

1182.  Loans  confirmed. — ^All  loans  of  money,  evidenced  by  Aug.  o, 
notes  or  bonds  and  secured  by  mortgage,  or  either,  out  of  any  J^»  p- 
funds  by  any  city  or  town  prior  to  August  9, 1907,  are  ratified, 
confirmed,  and  made  valid  as  though  heretofore  expressly 
authorized  by  law. 

1183.  Contracts  of  municipalities;  how  executed. — Con-Aiig.it, 
tracts  entered  into  by  a  municipality  shall  be  in  writing,  signed  7Qo,i«. 
and  executed  in  the  name  of  the  city  or  town,  by  the  officers 
authorized  to  make  the  same,  and  by  the  party  contracting.  In 
cases  not  otherwise  directed  by  law  or  ordinance,  such  con- 
tracts shall  be  entered  into  and  executed  by  the  mayor  in  the 
name  of  the  city  or  town,  and  all  obligations  for  the  payment  of 
money  by  the  municipality,  except  for  bonds  and  interest 
coupons,  shall  be  attested  by  the  clerk.     This  section  shall  not 

be  construed  to  cover  purchases  for  the  ordinary  needs  of  the 
municipality. 

1184.  Deeds,    convesrances, '  bonds,    obligations,    etc.,    ofib.^o. 
municipalities. — The  mayor  shall  see  that  all  contracts  with 

the  town  or  city  are  faithfully  kept  or  performed.  He  shall 
execute  all  deeds  and  contracts,  and  bonds  required  in  judicial 
proceedings  for  and  on  behalf  of  the  city  or  town,  and  no  sure- 


588  MUNICIPAL  COEPOBATIONS. 

OfBcen,  Powers,  Puties,  Bemoyal,  Impeachment,  Etc. 

ties  shall  be  required  on  such  bond.     He  shall  perform  such 
other  executive  duties,  in  addition  to  those  herein  prescribed, 
as  may  be  required  of  him  by  the  council. 
Aug.  18.       1185.  Resolutions    and    ordinances    transmitted   to   and 
too/m8.  approved  by  mayor. — ^In  cities  having  a  population  of  six 
thousand  or  more,  all  resolutions  or  ordinances  intended  to  be 
of  a  permanent  operation,  after  having  been  passed  by  the 
council,  shall,  by  the  clerk,  be  transmitted,  within  forty-eight 
hours  after  their  passage,  to  the  mayor  or  acting  mayor,  for  his 
consideration,  who,  if  he  shall  approve  thereof,  shall  sign  and 
return  the  same  to  the  clerk,  who  shall  publish  them,  and  such 
ordinances  and  resolutions  shall  thereupon  have  the  force  of 
law;   provided,  the  council  may  provide  that  they  shall  be 
effective  from  approval.     An  ordinance  or  resolution  may  be 
recalled  from  the  mayor  at  any  time  before  it  has  become  a 
law,  or  has  been  acted  on  by  him,  by  a  resolution  adopted  by  a 
.    majority  of  the  members  elected  to  the  council,  in  regular  or 
special  session, 
lb.,  ^44.      1186.  Veto  and  disapproval  of  ordinances  and  resolutions 
by  mayor. — ^If  the  mayor  shall  disapprove  of  any  ordinance  or 
resolution  transmitted  to  him  as  aforesaid,  he  shall,  within  ten 
days  of  the  time  of  its  passage  by  the  council,  return  the  same 
to  the  clerk  with  his  objections  in  writing,  and  the  clerk  shall 
make  report  thereof  to  the  next  regular  meeting  of  the  city 
council,  and  if  two-thirds  of  the  members  elected  to  the  said 
council  shall  adhere  to  said  ordinance  or  resolution,  notwith- 
standing said  objections,  said  vote  being  taken  by  yeas  and 
nays  and  spread  upon  the  minutes,  then,  and  not  otherwise, 
said  ordinance  or  resolution  shall,  after  publication  thereof, 
have  the  force  of  law,  unless  by  its  terms  it  was  to  take  effect 
on  its  approval,  in  which  event  it  shall  take  effect  upon  its 
passage  over  such  veto.    The  failure  of  the  mayor  to  return  to 
the  city  clerk  an  ordinance  or  resolution  with  his  veto  within 
ten  days  after  its  passage  by  the  council,  shall  operate  and 
have  the  same  effect  as  an  approval  of  the  same,  and  the  city 
clerk  shall  publish  the  same  as  is  herein  provided  for  the  pub- 
lication of  laws  and  ordinances  of  said  city. 
ib.,M5        1187.   Vetoed  or  approved  in  part.— Every  ordinance  and 
resolution  fixing  the  salaries  of  employes  and  officers  of  said 
city  shall  b^  submitted  to  the  mayor  as  ordinances  are  above 
provided  to  be  submitted,  and  may  be  approved  in  part  and 
vetoed  as  to  specific  items,  to  be  mentioned  by  the  mayor  in 
his  veto  message;  in  which  casfe  there  shall  first  be  submitted 
to  the  council  at  its  next  regular  meeting,  the  question,  "Shall 
the  ordinance  pass,  the  veto  of  the  mayor  notwithstanding," 
and  in  the  event  that  two-thirds  of  the  members  elected  to  the 
council  do  not  vote  for  the  passage  of  the  ordinance,  the  veto 
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notwithstanding,  there  shall  then  be  submitted  the  question, 
''Shall  the  ordinance  stand  as  approved  by  the  mayor?''  and 
if  a  majority  of  those  elected  to  the  council  vote  in  the  affirm- 
ative, the  law  as  amended  and  approved  by  the  mayor  shall 
have  the  force  and  effect  as  law  as  in  other  cases,  otherwise 
such  salary  ordinance  shall  be  defeated. 

1188.  President  pro  tempore  of  conncil;  powers  and  duties  Aug.  is, 
of. — ^In  case  of  the  absence  of  the  mayor  from  a  city  of  six  iw7,p. 
thousand  or  more  inhabitants,  or  his  inability  to  serve  on  '^'^^^ 
account  of  sickness  or  any  other  good  reason,  the  president  of 

the  council,  or  the  president  pro  tempore  of  the  council,  in  case 
of  absence  or  disability  of  the  president  of  the  council,  shall 
act  as  mayor  pro  tempore,  with  the  power  and  authority  of  the 
mayor  during  such  time.  In  the  event  of  a  failure  or  refusal 
of  the  president  of  the  council,  or  the  president  pro  tempore  of 
the  council,  to  act,  the  council  may  appoint  one  of  its  members 
to  act  as  mayor  pro  tempore  with  like  effect,  which  appoint- 
ment shall  be  entered  in  the  minutes  of  the  council.  In  the 
event  of  a  vacancy,  from  any  cause,  in  the  office  of  mayor,  the 
president  of  the  council  shall  succeed  to  the  office  of  mayor  for 
the  unexpired  term;  in  the  event  of  a  vacancy  in  the  office  of 
president  of  the  council,  the  president  pro  tempore  shall,  in 
like  manner,  be  president  of  the  council  for  the  unexpired 
term;  in  the  event  of  a  vacancy  in  the  office  of  the  president 
pro  tempore,  the  office  shall  be  filled  from  the  mfembership  of 
the  council.  In  cities  of  less  than  six  thousand  inhabitants, 
and  in  towns,  in  case  of  absence  or  disability  of  the  mayor,  the 
functions  of  the  office  shall  be  exercised  by  the  chairman  pro 
tempore  of  the  council,  and  during  his  absence  or  disability,  by 
such  person  as  the  council  may  appoint  from  its  membership, 
which  appointment  must  be  entered  upon  the  minutes  of  the 
council. 

1189.  Official  bonds  of  municipal  officers;  requirements. —  ib..^47. 
All  officers  or  employes  handling  money  or  exercising  author- 
ity over  property  of  municipalities  shaU,  before  entering  upon 

the  discharge  of  their  duties,  give  bond,  with  surety  to  be 
approved  by  the  mayor,  in  such  penalty  as  the  council  may 
prescribe,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office  and  faithfully  to  account  for  all  moneys  received. 

1190.  Officers  must  pay  over  money. — Officers  of  any  munici-  n,.^  ^  ^g 
pality  collecting  or  receiving  moneys  of  the  municipality  shall 
pay  such  moneys  over  to  the  city  or  town  treasurer  instanter, 
daily  balances,  in  all  cases,  being  required. 

1191.  Claims,  against  municipalities  must  be  presented. —  ^^^^^ 
All  claims  against  the  municipality  (except  bonds  and  interest 
coTip>on8  and  claims  for  damages)  shall  be  presented  to  the 
clerk  for  payment  within  two  years  from  the  accrual  of  said 
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claim,  or  shall  be  barred;  claims  for  damages  growing  ont  of 
torts  shall  be  presented  within  six  months  from  the  accrual 
thereof  or  shall  be  barred. 


ARTICLE  10. 

Council  i' Powers  and  Duties  of.    1192-1198. 


Section. 

1192.  Powers  of  municipalities. 

1193.  Councilmen     shall     not     hold 

other  office  or  be  interested 
in  municipal  contracts. 

1194.  Aldermen    not    interested    in 

municipal  contracts  or  busi- 
ness thereof. 


Aug.  18. 
7M,|70. 


Section. 

1195.  Contracts  awarded   to  lowest 

bidder. 

1196.  Appropriations  annually  made 

hy  council. 

1197.  Councilmen  shall  not  vote  in 

certain  cases. 

1198.  Meetings,   regular  and  called 

by  council 


1192.  Powers  of  municipalities. — ^All  legislative  powers  and 
other  powers  granted  to  cities  and  towns  shall  be  exercised  by 
the  conncil,  except  those  powers  conferred  on  some  oflScers  by 
law  or  ordinance.  They  shall  perform  the  duties  required  in 
this  chapter,  including  the  following: 

(1)  The  members  of  such  council  shall,  on  the  first  Monday 
in  October,  after  their  election,  assemble  and  organize  the 
council. 

(2)  In  all  towns  or  cities,  a  majority  of  the  whole  number  of 
members  to  •which  such  corporation  is  entitled,  including  the 
mayor  in  towns  and  cities  of  less  than  six  thousand  population, 
shall  be  necessary  to  constitute  a  quorum. 

(3)  They  shall  determine  the  time  and  place  of  holding  their 
meetings,  which  at  all  times  shall  be  open  to  the  public,  and  in 
towns  and  cities  of  less  than  six  thousand  population,  in  the 
absence  of  the  mayor,  shall  appoint  a  temporary  chairman, 
which  appointment  shall  be  entered  of  record.  In  cities  of 
more  ihsin  six  thousand  population,  they  shall  elect  viva  voce* 
a  president  pro  tempore. 

(4)  They  shall  determine  the  rules  of  their  own  proceedings 
and  keep  a  journal  thereof,  which  shall  be  open  to  the  inspec- 
tion and  examination  of  all  citizens,  and  shall  have  the  force 
and  effect  of  a  record,  and  a  copy  thereof,  certified  by  the  clerk, 
shall  be  prima  facie  evidence  in  any  court  or  elsewhere. 

(5)  They  may  compel  the  attendance  of  absent  members  in 
such  manner  and  under  such  penalties  as  they  may  prescribe. 

(6)  All  cities  and  towns  shall  have  a  seal,  in  the  center  of 
which  shall  be  the  words,  **City  Seal,"  or  **Town  Seal,'*  as 
the  case  may  be,  and  around  the  margin  the  name  of  the  city 
or  town,  which  shall  be  aflSxed  to  all  transcripts,  orders,  or 
certificates  which  it  may  be  necessary  or  proper  to  authenti- 
cate. 
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(7)  All  elections  of  officers  shall  be  made  viva  voce,  and  a 
concurrence  of  a  majority  of  the  whole  number  of  elected 
members  to  the  council  shall  be  required.  On  the  vote  result- 
ing in  an  election  or  appointment  the  name  of  each  member 
and  for  whom  he  voted  shall  be  recorded. 

(8)  They  shall  fix,  by  ordinance,  the  terms  of  service,  not 
to  exceed  the  term  of  the  mayor,  of  all  the  officers  appointed 
or  elected,  whose  terms  are  not  prescribed  by  law. 

(9)  They  shall  prescribe  by  an  ordinance  the  powers  to  be 
exercised  and  the  duties  to  be  performed  by  the  officers  ap- 
pointed, or  elected,  so  far  as  such  duties  and  powers  are  not 
prescribed  by  law. 

(10)  Except  as  otherwise  provided,  they  shall  have  power 
to  establish  a  police  force  and  to  organize  the  same  under  the 
general  supervision  of  the  chief  of  police,  and  to  provide  one 
or  more  station  houses,  and  to  require  all  things  necessary  for 
the  maintenance  of  an  efficient  police  department. 

(11)  Except  as  otherwise  provided  herein,  they  shall  have 
the  management  and  control  of  the  finances  and  all  of  the 
property,  real  and  personal,  belonging  to  the  city  or  town. 

1193.  Councilmen  shall  not  hold  other  office,  or  be  inter-  Aug.  is, 
ested  in  municipal  contracts. — No  member  of  any  city  council  JJJ'*  ^ 
shall,  during  the  time  for  which  he  has  been  elected,  be 
appointed  to  any  municipal  office  which  shall  be  created  or 

the  emoluments  of  which  shall  be  increased  during  the  term 
for  which  he  shall  have  been'  elected.  Nor  shall  he  be  inter- 
ested, directly  or  indirectly,  in  any  contract  or  job  for  work 
or  material,  or  the  profits  thereof,  or  services  to  be  performed 
for  the  corporation,  except  as  herein  provided. 

1194.  Aldermen  not  interested  in  municipal  contracts  orib. 
business  thereof. — No  alderman  or  officer  or  employe  of  the 
municipality  shall  be  directly  or  indirectly  interested  in  any 
work,  business,  or  contract  the  expense,  price,  or  consider- 
ation of  which  is  paid  from  the  treasury,  nor  shall  any  mem- 
ber of  the  council  or  officer  of  the  municipality  be  surety  for 
any  person  having  a  contract,  work,  or  business  with  such 
municipality,  for  the  performance  of  which  a  surety  may  be 
required. 

1195.  Contracts  awarded  to  lowest  bidder. — The  award  of  ib. 
each  contract  for  which  bids  have  been  submitted  shall  be 
made  to  the  lowest  responsible  bidder  who  may  comply  with 
such  reasonable  regulations  as  may  be  prescribed  before  the 
bids  are  called  for. 

1196.  Appropriations  annually  made  by  council.— In  sAliy,,^^Tr. 
cities,  at  or  before  the  beginning  of  each  fiscal  year,  the  coun- 
cil shall  appropriate  the  sums  necessary  for  the  expenditures 
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of  the  several  city  departments  for  such  fiscal  year,  not  ex- 
ceeding in  the  aggregate  within  ten  per  centum  of  its  esti- 
mated receipts,  and  such  city  council  shall  not  appropriate 
in  the  aggregate  an  amount  in  excess  of  its  annually  legally 
authorized  revenue.  But  nothing  herein  shall  prevent  such 
city  from  anticipating  their  revenues  for  the  year  for  which 
such  appropriation  was  made,  or  for  contracting  for  tempo- 
rary loans  as  herein  provided,  or  from  bonding  or  refunding 
their  outstanding  indebtedness. 

1197.  Councilmen  shall  not  vote  in  certain  cases. — ^No  coun- 
cilman shall  be  entitled  to  vote  on  any  question  in  which  he, 
or  his  employer,  or  employe,  has  a  special  financial  interest 
at  the  time  of  voting,  or  was  so  interested  at  the  time  of  his 
election. 

1198.  Meetings;  regular  and  called  by  council. — ^There  shall 
be  at  least  two  regular  meetings  of  the  council  in  each  month, 
and  the  presiding  officer  shall  call  special  meetings  whenever 
in  his  opinion  the  public  interest  may  require  it,  and  when- 
ever two  aldermen  or  the  mayor  request  him  in  writing  to  call 
such  meeting;  upon  the  failure  or  refusal  of  the  presiding 
officer  to  call  such  meeting,  when  requested,  the  two  aldermen 
or  the  mayor  making  the  request  shall  have  the  right  to  call 
such  meetings. 


Auff.  18. 
1907,  p. 
790,  $50. 


lb..  $51. 


ARTICLE  11. 
Clebks  of  MninoiPALiTiEs ;  Powers  Ain>  Dunss  of.    119&-1208. 


Section. 

1199.  Clerk  mast  attend  meetings. 

1200.  Clerk  keeps  record  of  claims 

and    demands,    and     issues 
warrants  therefor. 


Section.     . 

1201.  Clerk    keeps   books   and    ac- 

counts of  municipalities. 

1202.  Clerk  issues  licenses. 

1203.  Clerk;  additional  duties. 


1199.  Clerk  must  attend  meetings. — ^The  clerk  of  all  cities 
and  towns  shall  attend  the  meetings  of  the  council  and  keep 
a  record  of  its  proceedings.  He  shall  have  the  custody  of  the 
rules,  ordinances,  and  resolutions  of  the  council,  and  shall 
keep  a  record  of  them  when  adopted  by  the  council.  He  shall 
also  have  the  custody  of  the  city  or  town  seal.  During  the 
absence  of  the  clerk,  the  council  may  appoint  some  person  to 
perform  his  duties. 

12Q0.  Clerk  keeps  record  of  claims  and  demands,  and  issues 
warrants  therefor. — The  clerk  shall  submit  all  claims,  requi- 
sitions, and  demands  against  the  city  or  town  to  the  council 
at  its  next  regular  meeting  for  its  approval,  unless  already 
provided  for  by  ordinance  or  resolution,  and  upon  its  being 
approved  by  the  council  and  the  passage  of  ordinances  carry- 
ing it  into  effect  when  necessary,  said  clerk  shall  issue  war- 
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rant  on  the  city  or  town  treasurer  for  the  amount  of  such 
claim,  requisition,  or  demand.  Before  issuing  any  warrant 
upon  the  treasurer,  the  clerk  shall  audit  the  claim,  certify  to 
its  correctness,  and  keep  a  record  thereof,  which  record  shall 
also  show  to  what  department  or  departments  it  is  chargeable. 

1201.  Clerk  keeps  books  and  accounts  of  municipalities. —  ^^^^ 
The  clerk  shall  keep  a  conv^ent  set  of  books  in  which  there  tw/^m. 
shall  be  kept  a  separate  account  with  each  collecting  officer 

of  the  city  or  town.  He  shall  keep  a  separate  account  with 
each  department  for  which  a  separate  appropriation  shall 
have  been  made,  crediting  the  amount  of  the  appropriation 
and  charging  warrants  drawn  against  the  same.  He  shall 
keep  such  other  accounts  as  may  be  necessary  to  show  the 
financial  condition  of  the  municipality,  and  of  each  depart- 
ment thereof,  at  all  times.  He  shall  not  allow  the  amount 
appropriated  for  any  item  of  expense  to  be  drawn  on  for  any 
other  purpose.  He  shall  not  allow  any  warrant  to  be  drawn 
unless  sufficient  funds  actually  be  in  the  treasury  to  the  credit 
of  thp  fund  upon  which  such  warrant  is  drawn  unless  specifi- 
cally authorized  by  an  ordinance. 

1202.  Clerk  issues  licenses. — ^He  shall  issue  all  licenses  n>. 
unless  otherwise  provided  by  ordinance,  receiving  the  money 
therefor,  and  pay  over  the  same  instanter  to  the  city  treasurer. 
Any  part  of  the  duties  of  the  clerk  may  be  devolved  upon  the 
auditor  by  ordinance. 

1203.  Clerk;  additional  duties.— The  clerk,  in  addition  to  i^. 
these  enumerated  duties,  shall  perform  any  and  all  duties  that 
may  be  required  of  him  by  ordinance  or  resolution.    He  shall 
give  bond  with  sureties,  to  be  approved  by  the  mayor,  in  such 
sum  as  the  council  may  prescribe. 


AETIOLE  12. 

TBXA8X7BEB,   POWEBS,  RiOHTS  AKD  DXTTDBS  OF.      1204-1207. 


SicnoN. 

1204.  Treasurer,    bond    and    dnties 

of. 

1205.  Interest  on  warrants. 


Sscnoif. 

1206.  Moneys  or  fonds  of  munici- 

pality, deposits  of. 

1207.  Moneys  of  municipality  paid 

to  treasurer. 


1204.  Treasurer;  bond  and  duties  of  .—The  treasurer  shall  Aug.  u. 
give  bond  in  such  sum  as  the  council  may  prescribe,  for  the  ^^'J'i^ 
faithful  performance  of  his  duties  and  the  safe  custody  of  the 
funds.  He  shall  be  the  custodian  of  the  funds  of  the  munici- 
pality, keeping  an  accurate  record  of  the  funds  of  the  several 
departments,  and  shall  keep  books  showing  accurately  the 
financial  condition  of  the  city.    He  shall  pay  out  money  only 
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tipon  warrants  drawn  by  the  officers  anthorized  herein  to 
draw  warrants  upon  the  treasurer,  and  when  paid  shall  keep 
safely  the  warrant  so  drawn.  Such  warrant  shall  be  drawn 
by  the  clerk,  approved  by  the  mayor,  except  as  herein  otherwise 
provided,  on  the  treasurer,  the  warrant  showing  to  what  de- 
partment the  same  is  to  be  charged.  No  warrant,  however,  to 
be  drawn  except  by  authority  of  law  or  ordinance.  No  expendi- 
ture shall  be  allowed  unless  the  same  shall  have  been  author- 
ized by  ordinance,  or  by  the  mayor,  and  is  carefully  itemized 
and  shall  have  been  examined,  audited,  and  approved.  He 
shall  keep  a  record  of  all  warrants  presented  for  payment 
which  are  unpaid  for  want  of  funds,  and  shall  pay  them  when 
funds  are  available  in  the  order  of  their  presentation.  He 
shall  make  report  once  a  month,  or  oftener  if  required  by  the 
council,  of  the  financial  condition  of  the  account  of  each  de- 
partment authorized  to  draw  on  the  treasurer,  and  shall  make 
a  quarterly  statement,  under  oath,  of  the  financial  condition 
of  the  city  or  town  to  the  council. 

A„.  ,8,  1205.  Interest  on  warrants.— ^K  no  interest  is  stipulated  to 
1W7.  p.'  be  paid  on  warrants  drawn  upon  the  treasurer  and  not  paid 
^*^^-  for  want  of  funds,  then  the  legal  rate  shall  be  allowed  from 
the  time  of  the  presentation,  which  time  shall  be  endorsed  by 
the  treasurer  on  the  warrant  with  his  signature,  but  no  in- 
terest shall  be  paid  on  such  warrants  after  notice  has  been 
posted  in  the  office  of  the  treasurer,  or  in  the  office  of  the 
mayor,  that  such  warrant  will  be  paid  on  demand.  The  treas- 
urer shall  sign  all  bonds  issued  as  a  liability  of  the  city  or 
town.  He  shall  perform  such  other  duties  as  may  be  required 
of  him  by  the  council  or  by  law. 

ib.,i56.  1206.  HLonejB  or  funds  of  municipality;  deposits  of.— The 
council  may  direct,  by  ordinance  or  resolution,  the  place 
where  the  treasurer  shall  deposit  public  money,  and  may 
require  interest  to  be  paid  thereon  and  security  to  be  pven 
by  the  depository;  provided,  that  as  to  deposits  made  under 
authority  of  an  ordinance  of  the  coimcil,  neither  the  treasurer 
nor  his  bondsmen,  if  the  treasurer  has  exercised  due  care, 
shall  be  further  liable  for  any  loss  occasioned  thereby. 

lb.,  i  66.  1207.  Moneys  of  municipality  paid  to  treasurer. — ^The  coun- 
cil shall  provide  laws  that  all  moneys  due  the  municipality 
or  any  department  thereof  shall  be  paid  directly  to  the  treas- 
urer, and  no  moneys  shall  be  collected  by  departments  or 
officials  therein  as  a  part  of  the  duties  of  that  department^ 
except  as  herein  provided. 
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AKTICLE  13. 
Health  Laws  and  Qboulations.    1208-1212. 


SsonoN. 

1211.  Assistant  health  officer. 

1212.  Health  officers,  salary  of. 


SionoK. 

1208.  Health  laws,  officers,  etc. 

1209.  Health  officers.  » 

1210.  Health  officers,  election  of. 

1208.  Health  laws,  officers,  etc. — ^The  boards  of  health  of  the  Ang.  is. 
several  comities  of  the  state  shall  supervise  the  administration  J^i^'qi, 
of  the  health  laws  of  the  various  cities  and  towns,  and  to  that 

end  they  shall  elect  a  city  health  officer  for  each  city  of  their 
respective  counties  having  a  population  of  six  thousand  or 
more,  the  election  of  such  health  officer  to  be  subject  to  the 
approval  of  the  city  council  for  which  he  is  elected.  Such 
dty  health  officer  shall  be  a  qualified  physician  of  good  stand- 
ing and  a  resident  of  the  city  or  town  for  which  he  is  so 
elected,  and  he  shall  be  responsible  for  the  proper  execution 
of  all  laws,  ordinances,  and  regulations  of  the  said  city,  per- 
taining to  the  health  and  sanitation  of  the  same. 

1209.  Health  officerSir— In  cities  and  towns  having  a  popu-  ib..$ie2. 
lation  of  less  than  six  thousand,  a  city  health  officer,  possess- 
ing the  same  qualifications  and  vested  with  the  same  authority 

and  power  as  city  health  officers  in  cities  of  six  thousand  and 
more  population,  may  be  appointed  by  the  mayor  of  such  city 
or  town,  and  his  appointment  approved  by  the  city  or  town 
council,  or  he  may  be  elected  by  the  county  board  of  health, 
as  may  be  provided  by  ordinance  adopted  by  such  city  or 
town,  in  which  last  mentioned  case  his  election  must  also  be 
approved  by  the  city  or  town  council. 

1210.  Health  officers;  election  of. — Said  city  health  officerib..$i68. 
shall  be  elected  or  appointed  as  soon  as  practicable  after  the 
municipal  election  held  in  the  year  1908,  and  every  two  years 
thereafter,  and  such  election  or  appointment  shall  be  acted 

on  by  the  city  or  town  council  at  the  first  regular  meeting 
after  his  election  or  appointment,  or  as  soon  thereafter  as  is 
possible.  Should  the  selection  of  the  city  health  officer  not 
meet  with  the  approval  of  the  council  and  be  rejected  by  it, 
then  such  coimty  board  of  health  or  mayor,  as  the  case  may 
be,  shall  immediately  select,  in  the  manner  herein  provided 
for,  some  other  person  as  city  health  officer  and  send  his  name 
into  the  town  or  city  council  without  delay,  and  such  selection 
shall  be  acted  on  by  the  said  council  at  the  next  regular  meet- 
ing thereafter,  and  so  on  until  a  city  health  officer  is  selected 
and  confirmed.  The  city  health  officer  so  selected  and  con- 
firmed shall  hold  office  until  the  next  regular  municipal  elec- 
tion thereafter  and  until  his  successor  is  elected  or  appointed 
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and  qualified,  and  lie  shall  perform  all  of  the  duties  required 
of  him  by  law  and  shall  have  all  of  the  powers  and  authority 
granted  to  him  by  the  city  ordinances  or  state  laws. 

1211.  Assistant  health  officer. — ^The  city  health  officer  may, 
subject  to  the  approval  of  the  city  or  town  council,  with  its 
consent,  appoint  an  assistant  health  officer  or  officers,  and 
may,  on  like  approval,  remove  said  assistants  at  pleasure. 
Such  assistant  health  officers  shall  perform  such  duties  and 
have  such  powers  and  authority  as  may  be  conferred  on  them 
by  ordinance, 
lb.  1212.   Health  officers;  salary/  of. — ^The  salaries  of  the  city 

health  officers  and  their  assistants  shall  be  fixed  by  ordinance 
of  the  council,  at  the  first  regular  meeting  and  prior  to  the 
selection  of  such  health  officer  and  assistants,  and  such  sal- 
aries shall  not  be  increased  or  diminished  during  the  term 
for  which  said  health  officers  or  assistants  are  elected  or 
appointed. 


ARTICLE  14. 
Recobdkbs  and  Rbcobdeb*s  Coubts.    121S-1229. 


Aug.  13, 
1907,  p. 
790,160. 


lb. 


Section. 

1213.  Becorder  defined. 

1214.  Recorders,    nnmber    of,    elee- 

tipn  of,  jurisdiction  of. 

1215.  Becorders,       jurisdic  tion, 

powers,  and  duties  of. 

1216.  Becorder,  power  to  fine,  pun- 

ish, imprison,  and  sentence 
to  hard  labor. 

1217.  Appeals      from      recorders' 

court. 

1218.  Judgments    on   appeals    from 

recorders'     court;     proceed- 
ings thereon. 

1219.  Prison  dues,  convict  delivered 

to  sheriff. 

1220.  Appeal    to    supreme    court; 

books,  ordinances,  etc,  as 
evidence. 


Section. 

1221.  Becorder  concurrent  jurisdic- 

tion with  county  court; 
judgment  of  one  bar  to 
prosecution. 

1222.  Fines  and  punishments  same 

as  in  state  courts. 

1223.  Preliminary    proceedings   be- 

fore recorder. 

1224.  Becorder,     powers    of,    addi- 

tional. 
1226.  Sheriffs  shall  obey  officer  and 
execute  process. 

1226.  Mayor   may  remit  fines  and 

commute  sentences. 

1227.  Tax    assessor    and    collector, 

chiefs  of  police  and  fire  de- 
partments provided  for. 

1228.  Mayor  ex  officio  recorder. 

1229.  Accountant,  expert,  employed, 

duties  of. 


1213.  Recorder  defined. — ^Recorder  as  herein  used  shall, 
when  used  in  reference  to  jurisdiction  and  officers  holding 
court,  mean  any  person  authorized  herein  to  hold  municipal 
court. 

1214.  Recorders,  number  of,  election  of,  jurisdiction  of.— 
In  cities  covering  a  large  territory,  if  necessary,  the  councils 
may  divide  the  police  jurisdiction  of  such  city  into  districts, 
and  may  elect  a  sufficient  number  of  recorders  to  hold  court 
in  such  districts,  who  shall  have,  each  and  all,  within  such 
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districts,  the  power  and  authority  herein  granted  to  recorders. 
Such  recorder  shall  try  all  cases  within  such  districts  except 
violations  of  the  revenue  laws,  which  cases  shall  only  be  tried 
by  the  recorder  of  the  district  in  which  the  office  of  the  mayor 
and  council  are  situated.  In  the  absence  of  any  of  such  re- 
corders, any  councilman  may  preside  over  such  court  and 
have  the  power  and  authority  herein  granted  to  recorders. 

1215.  Recorders;  jurisdiction,  powers,  and  duties  of  .—It  ^-g.  is. 
shall  be  the  duty  of  the  recorder  to  keep  an  office  in  the  city,  790.  ieo. 
and  to  hear  and  determine  all  cases  for  the  breach  of  the 
ordinances  and  by-laws  of  the  city  that  may  be  brought  before 

him,  and  it  shall  be  his  duty  to  make  report,  af  least  once  a 
month,  of  all  fines,  penalties,  and  forfeitures  imposed  by  him, 
or  by  any  councilman  in  his  stead.  Such  recorder  is  especially 
vested  with  and  may  exercise  in  the  city,  and  within  the  police 
jurisdiction  thereof,  full  jurisdiction  in  criminal  and  quasi 
criminal  matters,  and  may  impose  the  penalties  prescribed  by 
ordinance  for  the  violation  of  ordinances  and  by-laws  of  the 
city,  and  shall  have  power  of  an  ex-officio  justice  of  the  peace, 
except  in  civil  matters;  provided,  that  in  the  absence  .from 
the  city,  death,  disability,  or  inability  of  the  recorder,  any 
councilman  may  act  as  such  recorder  with  his  full  power  and 
authority. 

1216.  Recorder;  power  to  fine,  punish,  imprison,  and  sen-  ib..i6i. 
tenoe  to  hard  labor. — ^The  recorder  trying  any  person  for  vio- 
lation of  any  by-law  or  ordinance  of  the  city  shall,  upon  con- 
viction of  such  person,  have  the  power  to  fine  and  imprison 
him,  and  to  sentence  him  to  hard  labor  upon  the  streets  or 
public  works,  or  in  the  workhouse  or  house  of  correction  of 

the  city;  and,  in  the  event  the  fine  and  costs  are  not  presently 
paid,  to  require  the  offender  or  person  thus  in  default  to  work 
out  the  fine  and  costs  under  the  direction  of  the  city  authori- 
ties, allowing  not  exceeding  one  dollar  for  each  day's  service; 
provided,  that  no  fine  shall  exceed  one  hundred  dollars,  and 
no  sentence  to  imprisonment  or  hard  labor  shall  exceed  six 
months,  and  that  no  female  shall  be  required  to  work  on  the 
streets  of  the  city,  but  the  council  may  provide  by  ordinance 
for  the  hiring  out,  within  the  county,  any  male  or  female  con- 
victed of  a  violation  of  any  city  ordinance,  for  the  payment 
of  fine  and  costs,  or  during  the  time  the  prisoner  was  sen- 
tenced to  hard  labor  or  imprisonment.  All  contracts  of -hir- 
ing shall  be  approved  by  the  mayor,  and  recorded  in  the  office 
of  the  judge  of  probate  of  the  county. 

1217.  Appeals  from  recorder's  court.— In  any  case  involv-  ib..i68. 
ing  the  validity  of  an  ordinance  of  the  city,  tried  before  the 
recorder,  the  council  may  take  an  appeal,  without  bond,  to 

the  circuit  court  or  court  of  like  jurisdiction;  and  in  any  case 
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the  defendant  may  take  an  appeal  to  such  court  by  giving 
bond  with  good  and  sufficient  sureties,  payable  to  the  city,  to 
be  approved  by  the  recorder  or  officer  trying  the  case,  condi- 
tioned to  be  void  if  the  defendant  appears  from  term  to  term 
of  said  court,  until  discharged  by  law,  to  answer  said  charge, 
but  unless  such  bond  be  given  within  five  days  from  the  date 
of  the  judgment  no  appeal  shall  be  allowed  from  such  judg- 
ment. An  appeal  bond  for  more  than  three  hundred  dollars 
shall  in  no  case  be  required,  but  when  sitting  as  a  committing 
magistrate  any  reasonable  bond  may  be  required. 

The  case  appealed  shall  be  tried  de  novo  in  such  court,  and 
the  judge  or  jury  trying  such  cause  is  authorized  to  impose 
upon  the  person  convicted  such  punishment  by  fine  or  by  im- 
prisonment in  the  city  jail,  or  other  place  of  confinement,  or 
hard  labor  for  the  city,  or  by  fine  and  imprisonment,  as  the 
court  or  jury  may  deem  proper  and  is  autiiorized  by  law  or 
ordinance  for  such  offenses. 

Aug.  IS.  1218.  Judgments  on  appeals  from  recorder's  court;  pro- 
iw.^p^  ceedings  thereon.— If  such  defendant  fails  to  appear  in  the 
court  to  which  an  appeal  was  taken,  when  the  case  is  called 
for  trial,  unless  good  cause  is  shown  to  the  court  for  his  ab- 
sence or  default,  thie  court  shall  enter  up  a  judgment  of  for- 
feiture on  said  bond  against  the  defendant  and  his  sureties, 
as  is  authorized  or  provided  by  law  in  criminal  cases;  and 
in  case  the  defendant  appears  and  judgment  is  rendered 
against  him,  unless  the  fine  and  costs  are  presently  paid  or 
judgment  confessed  therefor  in  favor  of  the  city  by  the  de- 
fendant, with  sureties  in  the  same  manner  as  provided  for  in 
convictions  for  violating  the  state  laws,  the  said  court  must 
remand  the  defendant  to  the  city  authorities  for  punishment, 
and  the  clerk  of  such  court  must  in  writing  notify  the  mayor 
or  chief  of  police  of  the  judgment  of  the  court  trying  such 
case,  and  said  notice  shall  accompany  the  defendant  when  he 
is  delivered  to  the  city  authorities  for  punishment,  but  if  the 
judgment  of  the  circuit  court  is  paid,  the  clerk  may  receive 
such  fine  and  costs  and  the  defendant  may  be  discharged,  and 
such  clerk  must,  under  a  penalty  of  five  per  centum  per  month 
thereon  for  a  failure  to  do  so,  pay  said  money  to  the  treasurer 
of  the  city  within  thirty  days  after  he  receives  it.  His  bonds- 
men shall  also  be  liable  for  said  penalty,  and  the  amount 
thereof  with  the  money  collected  may  be  recovered  by  motion 
after  three  days'  notice. 
11^,^05.  1219.  Prison  dues;  convict  delivered  to  sheriff.— After  the 
prisoner  has  worked  out  the  said  fine  and  costs  due  the  city, 
or  served  the  sentence  of  the  court,  he  shall,  unless  said  costs 
are  paid,  be  delivered  to  the  sheriff  of  the  county  to  work  out 
the  costs  incurred  in  said  circuit  court  or  other  court,  for 
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which  sentence  shall  be  passed  on  him  at  the  time  of  rendering 
judgment  against  him  in  the  same  manner  and  to  the  same 
extent  as  if  said  costs  had  been  incurred  in  a  case  for  violation 
of  state  law. 

1220.  Api^eal  to  snpreme  court;  books  and  ordinances  as  aus.  is, 
evidence. — ^From  the  judgment  of  said  circuit  court  or  other  JS^*^^ 
court  of  like  jurisdiction  the  city,  in  a  case  involving  the  valid- 
ity of  an  ordinance,  or  the  defendant  in  any  case,  may  appeal  to 

the  supreme  court  of  the  state.  On  the  trial  of  any  cause  in 
any  court,  any  code  or  book  containing  the  ordinances  or  reso- 
lutions of  the  city  or  town,  and  purporting  on  the  face  thereof 
to  be  written  or  printed  by  the  authority  of  the  council,  and 
any  ordinance  or  resolution  certified  by  the  clerk  to  be  a  law, . 
shall  be  received  as  evidence  of  the  contents  thereof  without 
further  proof.   . 

1221.  Recorder;  concurrent  jurisdiction  with  county  court;  ib..$e7. 
judgment  of  one,  bar  to  prosecution. — ^The  recorder  shall  have 
original  and  concurrent  jurisdiction  with  the  county  court 

or  court  of  like  jurisdiction,  of  all  misdemeanors  committed 
within  the  city  or  town,  or  within  the  police  jurisdiction 
thereof,  but  no  fine  or  judgment  of  acquittal  or  conviction 
rendered  by  said  recorder  shall  be  a  bar  to  a  prosecution  by 
the  state  in  any  case  where  the  facts  or  offense  charged  con- 
stitute a  felony  under  the  laws  of  the  State  of  Alabama. 
When  a  person  has  been  tried  and  convicted  of  any  offense 
which  is  a  misdemeanor  under  the  state  laws,  by  a  municipal 
officer  empowered  by  law  to  try  such  offenses,  he  shall  be 
punished  as  provided  by  law. 

1222.  Fines  and  punishments  same  as  in  state  courts. — The  ib..i68. 
limits  of  the  fine  shall  be  the  same  as  the  limits  imposed  by 

the  state  for  the  same  offense,  and  whenever  the  state  law 
prescribes  for  such  offense  one  or  more  of  said  punishments 
conjunctively  the  punishment  by  the  municipality  shall  be  as 
prescribed  by  law.  When  any  person  has  been  tried  by  any 
municipal  court  for  a  misdemeanor  or  for  violation  of  an 
ordinance  committed  within  the  police  jurisdiction  of  the 
municipality,  the  judgment  shall  bar  a  prosecution  for  the 
same,  or  substantially  the  same,  offense  in  the  state  courts, 
and  when  a  person  has  been  tried  for  a  misdemeanor  in  the 
state  courts  the  judgment  shall  bar  a  prosecution  for  the 
same,  or  substantially  the  same,  offense  in  the  municipal  court. 

1223.  Preliminary  proceedings  before  recorder.— In  allih. 
cases  where  persons  are  brought  before  the  recorder,  if  on 
investigation  of  the  charge  there  is  a  reasonable  cause  to  be- 
lieve that  a  felony  has  been  committed  and  that  the  defendant 
is  guilty  thereof,  such  officer  only  has  authority  to  bind  such 
defendant  over  to  appear  before  the  criminal  or  circuit  court. 


]b.,im 
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or  other  court  of  like  jurisdiction  of  the  county,  and  to  pro- 
ceed in  all  respects  in  snch  cases  as  justices  of  the  peace  are 
required  by  law  to  proceed. 
ADg.  It,  1224.  Recorder;  powers  of,  additional. — ^The  recorder  shall 
^\%^  have  power  to  administer  oaths,  to  compel  the  attendance  of 
witnesses,  and  to  compel  the  production  of  papers  and  books, 
and  shall  have  power  to  punish  by  fine  not  exceeding  ten 
dollars  and  imprisonment  not  exceeding  twenty-four  hours 
any  person  in  contempt  of  court.  Such  recorder  shall  have 
power  coextensive  with  county  courts  in  such  jurisdiction  to 
issue  writs  and  all  other  process,  and  to  approve  and  declare 
bonds  forfeited. 

1225.  Sheriffs  shall  obey  officer  and  execute  process.— The 
sheViff  of  a  county  in  which  a  city  or  town,  or  any  part  thereof, 
is  located,  shall  obey  the  recorder  having  legal  authority  and 
shall  faithfully  execute  the  warrants  and  processes  committed 
to  him  for  service  according  to  their  mandates,  and  it  is  made 
the  duty  of  the  jailor  of  such  county  to  receive  all  persons 
committed  by  said  recorder. 

1226.  Mayor  may  remit  fines  and  commnte  sentences.— The 
mayor  shall  have  power  to  remit  fines  and  commute  sentences 
imposed  by  the  recorder,  and  he  shall  report  his  action  to  the 
council  at  the  next  regular  session,  with  his  reasons  therefor 
in  writing. 

1227.  Tax  assessor  and  collector,  chiefs  of  police  and  fire 
department  provided  for. — ^The  council  may  provide  for  a  tax 
assessor,  tax  collector,  chief  of  police,  chief  of  the  fire  depart- 
ment, and  shall  specifically  prescribe  their  duties. 

The  council  shall  designate  the  persons  who  shall  admin- 
ister oaths  and  issue  warrants  of  arrest  for  violations  of  law 
and  the  ordinances  of  a  city  or  town;  and  the  persons  author- 
ized to  approve  appearance  bonds  of  persons  arrested. 

ft, $78.  1228.  Sbiyor  ex-offido  recorder. — ^In  cities  and  towns  hav- 
ing no  recorder,  the  mayor  shall  be  ex-officio  recorder,  and 
his  compensation  as  mayor  shall  also  include  his  compensa- 
tion for  holding  such  office.  The  council  may  determine,  by 
ordinance,  the  costs  of  the  court,  in  no  case  to  exceed  costs 
allowed  state  offices  for  similar  services,  and  such  costs  shall 
be  paid  into  the  city  treasury. 

i^  1^4  1229.  Accountant,  expert,  employed;  duties  of.— In  cities 
and  towns  the  mayor  shall,  at  least  once  a  year,  appoint  an 
expert  accountant  who  shall  make  an  examination  in  detail 
of  all  books  and  accounts  of  the  city  officials  to  cover  the 
period  since  the  preceding  examination,  and  make  a  full  re- 
port thereof  in  writing,  under  oath,  to  be  submitted  to  the 
council  at  its  first  meeting  after  the  completion  of  such  report, 
and  the  same  shall  be  spread  upon  the  minutes  of  the  council. 
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provided  that  the  same  person  shall  not  be  appointed  or  au- 
thorized to  make  snch  examinations  twice  in  succession.  For 
his  services  said  accountant  shall  be  paid  such  sum  as  may  be 
agreed  upon. 

AETICLE  15. 
Police  JuBiBmcnoN^  TiBBrroBiAL.    1280. 

1230.  Police  jurisdiction;  territorial. — ^The  police  jurisdic-  ^ng. », 
tion  in   cities  having   six   thousand   or   more  inhabitants  m^'^w 
shall  cover  all  adjoining  territory  within  three  miles  of  "^m. 
the  corporate   limits,   and  in  cities  having  less  than  six 
thousand  inhabitants,  and  in  towns,  such  police  jurisdic- 
tion shall  extend  also  to  the  adjoining  territory  within  a 
mile  and  a  half  of  the  corpon^te  limits  of  such  city  or  town. 

Ordinances  of  a  city  or  town  enforcing  police  or  sanitary 
regulations  and  prescribing  fines  and  penalties  for  violations 
thereof,  shall  have  force  and  effect  in  the  limits  of  the  city  or 
town  and  in  the  police  jurisdiction  thereof,  and  on  any  prop- 
erty or  rights  of  way  belonging  to  the  city  or  town. 


AETICLE  16. 
PcMLicB  GoMMiasioir.    1281,  1282. 

Section.  I  Ssction. 

1231.  PoUee  eommisflioii.  |       1282.  Police  eommisnoii,  duties  of. 

1231.  Police  commission. — ^In  all  cities  of  twenty-five  thou-  Aug.  is, 
sand  or  more  population,  there  is  established  a  commission  JJf  ;^^ 
to  be  called  '*The  Police  Commission '*  and  to  be  composed  of 
three  commissioners,  the  mayor  of  the  city  to  be  a  commis- 
sioner and  chairman  of  the  board,  and  two  other  commission- 
ers to  be  elected  by  the  people  at  the  next  regular  election 
held  for  the  election  of  city  officers;  there  shall  be  elected  two 
commissioners,  one  for  the  term  of  two  years  and  one  for  the 
term  of  four  years,  and  until  their  successors  are  elected  and' 
qualified,  and  on  the  expiration  of  these  terms  their  succes- 
sors shall  be  elected  for  the  term  of  four  years.  No  person 
shall  be  eligible  to  hold  the  office  of  police  commissioner  ex- 
cept a  qualified  elector  of  the  State  of  Alabama,  over  twenty- 
five  years  of  age,  and  a  resident  of  the  city  at  the  time  of  his 
election  and  during  his  term  of  office.  Nor  shall  any  officer 
or  employe  of  the  municipality  or  of  the  state  or  county  be 
eligible  to  hold  said  office.  Before  entering  upon  the  discharge 
of  the  duties  of  the  office,  every  commissioner  shall  take  the 
oath  of  office  prescribed  by  the  constitution  and  laws  of  Ala- 
bama, and  may  be  removed  from  office  for  the  same  causes 
and  in  the  same  manner  as  justices  of  the  peace  are  now 
removed  for  misconduct. 
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The  police  commission  shall  have  exclusive  power  and  au- 
thority to  appoint  and  qualify  all  of  the  policemen  and  police 
officers  of  the  city,  and  supervise  and  control  them  in  the 
execution  of  the  laws,  and  shall  have  power  to  suspend  or 
remove  any  police  officer  or  policeman  for  any  neglect  of  duty 
or  failure  to  execute  any  process  from  any  court,  or  to  arrest 
any  person  found  violating  any  law  of  the  state,  or  of  the 
municipality,  or  who  commits  an  act  involving  moral  turpi- 
tude, or  is  given  to  habitual  use  of  intoxicating  liquors,  or 
found  under  the  influence  of  intoxicants  of  any  kind  while 
on  duty. 

1232.  Police  commisBion;  duties  of. — ^^'The  Police  Commis- 
sion" shall  keep  a  record  of  their  proceedings,  which  may  be 
kept  by  one  of  their  number  or  by  a  secretary  elected  by  them, 
and  in  case  they  elect  a  secretary  they  shall  have  the  power 
to  fix  bis  compensation  and  his  term  of  service,  and  remove 
him  at  will.  The  record  of  minutes  of  their  proceedings  shall 
be  open  to  the  inspection  of  the  public. 

**The  Police  Commission**  shall  prescribe  rules  and  regu- 
lations for  the  government  of  the  policemen  and  officers,  and 
for  preferring  charges  against  any  police  officer  or  policeman 
and  for  the  trial  of  such  charges,  and  shall  have  power  to 
summon  witnesses  to  attend  before  them  on  any  hearing,  and 
shall  have  power  to  punish  witnesses  or  any  other  person  who 
commits  any  contempt  in  their  hearing  or  presence,  the  same 
as  circuit  courts  now  have.  Every  police  commissioner  shall 
have  the  authority  to  administer  oaths  and  take  affidavits. 
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1233.  Public  workSi  board  of. — ^In  cities  of  twenty-five  Aug.  is. 
thousand  population  or  more  there  may  be  a  board  known  as  ^^\^^ 
the  board  of  public  works,  which  shall  consist  of  the  mayor 

and  four  other  members,  to  be  elected  first  by  the  council  and 
thereafter  by  the  qualified  electors  of  the  ci^,  in  the  manner 
hereinafter  provided.  At  the  first  general  election  held  in  said 
city,  or  any  subsequ^it  election  under  the  provisions  of  this 
chapter,  upon  a  petition  of  two  hundred  qualified  electors,  the 
question  of  ** Board  of  public  works''  and  *'No  board  of  pub- 
lic works"  shall  be  submitted  to  the  qualified  electors  of  said 
dty.  If  a  majority  of  the  votes  cast  at  such  election  be  for 
"No  board  of  public  works,*'  then  there  shall  be  no  such 
board,  and  if  there  be  any  such  board  in  such  city  the  same 
is  thereby  abolished  until  an  election  shall  be  held  at  a  regu- 
lar biennial  election  which  shall  decide  '*For  a  board  of  public 
works,"  and  no  election  shall  be  held  on  this  question  except 
at  the  regular  biennial  election  held  for  city  offices.  If  at  any 
general  election  held  in  said  city,  under  the  provisions  of  this 
chapter,  a  majority  of  the  qualified  electors  of  said  city  shall 
vote  "For  board  of  public  works,"  then  such  board  is  estab- 
lished for  said  city,  and  the  same  shall  not  be  vacated  until 
it  is  done  at  an  election  held  for  that  purpose  at  a  regular  city 
election. 

The  council,  prior  to  the  general  municipal  election  to  be 
held  in  September,  1908,  may,  by  a  vote  of  two-thirds  of  the 
members  elected  to  the  council,  by  ordinance,  abolish  any 
board  of  public  works  now  existing — at  such  election;  how- 
ever, in  cities  having  a  board  of  public  works,  August  13, 1907, 
the  question  of  *' board  of  public  works  "or  "no  board  of  public 
works"  shall  be  presented  to  the  qualified  electors  of  such  city. 

1234.  Board  of  public  works;  election;  term  of  office  of  mem-  ib. 
hers. — ^Immediately  after  an  election  is  held  in  any  city  estab- 
lishing a  board  of  public  works,  the  city  council  shall  fill  the 
membership  of  such  board  by  appointing  four  members  there- 
of, two  of  whom  shall  hold  office  for  a  term  of  two  years  and 
the  other  two  for  a  term  of  four  years,  and  the  said  council 
shall,  at  the  time  of  such  election,  designate  the  terms  for 
which  each  member  is  elected.  Should  any  city  have  a  board 
and  the  majority  vote  be  for  a  board  of  public  works,  then 
the  council  shall  elect  a  sufficient  number  of  members  to  com- 
plete the  membership  of  the  board,  and  vacancies  occurring 
thereafter  shall  be  filled  as  herein  provided. 

The  four  members  here  provided  for,  together  with  the 
mayor  of  the  city,  shall  constitute  the  board  of  public  works 
for  such  city,  and  shall  hold  their  offices  until  their  terms  shall 
have  expired  and  until  their  successors  shall  have  been  elected 
and  qualified. 
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▲ng.  18,        1235.  Election  of  board. — ^Biennially  thereafter,  at  the  g^- 

^*  p^  ei'al  election  held  for  city  officers,  there  shall  be  elected  by  the 
qualified  electors  of  the  city  two  members  of  the  board  of 
public  works,  who  shall  each  hold  office  for  four  years  and 
until  their  successors  shall  be  elected  and  qualified,  or  un- 
qualified, or  until  such  board  shall  have  been  abolished  in  the 
maimer  herein  provided  for. 

No  person  shall  be  eligible  to  membership  on  said  board 
who  holds  a  federal  office,  state  or  county  office,  or  is  an  officer 
of  the  city,  other  than  the  mayor,  or  an  employe  thereof,  or 
is  a  member  of  the  council,  or  within  six  months  after  the 
expiration  of  his  term  therein.  Nor  shall  said  board  elect 
an  officer,  nor  employ  or  contract  with  any  one  who  is  related 
to  any  member  of  said  board  or  any  member  of  the  city  council, 
within  the  fourth  degree  of  consanguinity  or  affinity,  by  the 
civil  law.  Said  board  may  in  the  name  of  the  city  sell  and 
contract  as  hereinafter  provided,  and  may  use  the  corporate 
seal  of  the  city. 

lb.,  i  181.  1236.  Salary  of  board  of  public  works. — Said  board  may 
buy,  sell,  and  contract  as  hereafter  provided,  and  each  mrai- 
ber  thereof,  except  the  mayor,  shall  receive  as  a  salary  such 
sum  as  may  be  fixed  by  the  city  council  at  the  first  meeting 
held  after  their  election,  not  to  exceed  the  sum  of  five  hundred 
dollars  per  annum,  payable  quarterly  out  of  the  city  treasury, 
in  the  same  maimer  as  salaries  of  other  officers  are  paid. 

lb.,  (182.  1237.  Oath  of  office  of  members  of  board. — ^Before  entering 
upon  the  duties  of  his  office,  each  member  of  the  board  shall 
take  and  subscribe  the  following  oath:  **I  do  solemnly  swear 
that  I  will  support  the  constitution  of  the  State  of  Alabama 
and  the  constitution  of  the  United  States,  and  that  I  will  faith- 
fully, zealously,  and  impartially  discharge  the  duties  of  the 
office  upon  which  I  am  about  to  enter,  without  fear  or  favor, 
for  the  public  welfare;  so  help  me  God.*' 

lb..  u3.  1238.  Vacancies  in  office;  how  filled. — ^In  case  of  death,  re- 
moval, or  resignation  of  any  member  of  the  board  except  the 
mayor,  the  board  shall  elect  a  suitable  person  to  fill  the  va- 
cancy so  caused,  which  person  so  elected  shall  hold  office  for 
the  unexpired  term  and  until  his  successor  is  elected  and 
qualified. 

lb.,  184.  1239.  Officers  and  assistants  of  board  of  public  works.— 
The  officers  of  said  board  shall  consist  of  a  president  and  a 
secretary,  provided  that  the  city  clerk  shall  be  secretary  of 
the  board,  without  any  further  compensation  than  that  paid 
to  him  as  city  clerk.  The  said  board,  if  it  deems  the  same 
necessary,  may  elect  an  assistant  secretary,  who  shall  receive 
such  salary  as  may  be  fixed  by  the  board,  not  to  exceed  the 
sum  of  fifty  dollars  per  month.    The  president  shall  be  elected 


MUNICIPAL  CORPOBATIONB.  g()5 

Board  of  Pablie  Worki. 

at  the  first  regular  meeting  of  the  board  after  their  election 
or  appointment  as  herein  provided,  or  as  soon  thereafter  as 
practicable,  from  among  the  members  of  said  board,  provided 
that  the  mayor  shall  not  be  eligible  to  the  office  of  president, 
and  provided  further  that  the  secretary  and  assistant  secre- 
tary, where  one  is  elected,  shall  not  be  a  member  of  said  board, 
The  terms  of  the  officers  herein  provided  for  shall  be  from  the 
time  of  their  election  to  the  next  regular  city  election,  and 
until  their  successors  are  elected  and  qualified,  except  the 
assistant  secretary,  who  may  be  removed  by  the  board  at 
pleasure,  and  his  successor  appointed  by  said  board  or  his 
office  abolished.  Any  vacancy  in  any  office  may  be  filled  by 
the  board  by  election,  except  the  office  of  secretary.  The  board 
may  require  any  or  all  officers  of  the  same,  or  any  employes 
thereof,  to  give  bond  for  the  faithful  discharge  of  the  duties 
of  their  respective  offices,  in  such  sum  as  the  board  may  from 
time  to  time  prescribe,  and  such  bond  shall  be  subject  to  the 
approval  of  the  board. 

1240.  Board  of  public  works;  powers  of. — ^The  board  of  Aag.  is, 
public  works  shall  have  full  power  and  authority  by  formal  ^^\^^ 
resolution  to  make  and  promulgate  all  necessary  rules,  regu- 
lations, stipulations,  and  provisions  for  carrying  out  the 
works  intrusted  to  it,  and  for  the  government  of  the  officers  or 
employes  elected  or  employed  by  or  acting  under  its  author- 
ity, and  for  the  regulation  of  the  use  of  the  property  intrusted 

to  its  care. 

1241.  Board  of  public  works;  duties  and  powers  of .— The  id..  « ue. 
said  board  shall  supervise  all  public  works  and  public  insti- 
tutions of  the  city,  except  as  otherwise  provided  by  law.  It 
shall  have  exclusive  power,  control,  and  supervision  over  the 
construction,  opening,  widening,  grading,  repairing,  cleaning, 
filling,  paving,  curbing,  bridging,  protection,  maintenance,  ex- 
tension, improvement,  beautifying,  and  care  of  the  streets, 
roads,  avenues,  parks,  parkways,  and  alleys,  including  both 
sidewalks  and  roadways,  drainage  canals,  drains,  culverts, 

and  ditches,  and  the  prohibition  and  removal  of  obstruction 
and  unsightly  objects  from  such  streets  and  other  ways,  and 
shall  supervise  and  control  the  construction,  improvement, 
and  repairs  of  wharves,  docks,  landing-places,  market-houses, 
viaducts,  ship  chatmels,  streams,  and  water  courses,  in  so  far 
as  not  otherwise  prohibited  by  law;  the  lighting,  sprinkling, 
and  cleaning  of  all  public  places  and  the  construction  of  all 
public  works  and  improvements  and  the  condemnation  or 
purchase  of  real  property  for  city  use,  either  within  or  with- 
out the  city  limits,  or  any  rights,  interest,  or  easement  therein 
for  any  of  the  purposes  authorized  by  this  section.  No  power 
herein  granted  to  said  board  shall  be  construed  as  abridging 
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the  power  of  the  mayor  and  conncil  to  police  the  city  and  to 
enforce  the  laws  and  the  order  therein,  or  the  powers  herein 
granted  to  the  city  health  officers  for  the  enforcement  of  the 
laws  relative  to  the  health  and  sanitation  of  the  city. 

Aug  It.       1242.  Officers  of  cities  must  advise  and  assist  board  of  pub- 

1907  B.  ' 

7«>/si87.  lie  works. — Said  board  in  carrying  out  its  duties  and  powers 
shall  have  full  authority  to  call  on  any  officer  or  employe  of 
the  city  for  such  advice,  assistance,  and  services  as  they  may 
be  able  to  render,  and  also  for  a  limited  time  and  upon  obtain* 
ing  authority  from  the  council,  to  employ  additional  attorneys 
and  legal  advisers,  and  also  upon  like  approval  to  employ, 
discharge,  and  suspend  such  engineers  or  other  employes  of 
such  board  as  in  their  judgment  may  become  necessary,  and 
to  fix  the  terms  of  employment,  salaries,  and  compensation 
of  their  said  employes,  subject  to  the  approval  of  the  council. 

lb.. figs.  ^^-  Board  may  purchase  machinery,  fixtures,  material, 
etc. — Said  board  shall  have  full  power  and  authority  to  pur- 
chase and  order  any  and  all  machinery,  tools,  appliances,  fix- 
tures, materials,  or  other  things  necessary  or  expedient  in 
executing  the  duties  and  powers  of  said  board. 

lb,.  ^180.  1244.  Funds,  moneys,  etc.,  appropriated  to  board;  use,  issu- 
ing, and  payment  of. — ^All  funds  appropriated  from  any  source 
to  the  use  of  said  board  shall  be  kept  separate  from  the  other 
funds  of  the  city  and  the  same  shall  be  drawn  on  only  in  such 
sums  and  at  such  times  as  the  same  shall  be  actually  required 
for  the  expenditures  authorized  by  law,  and  only  upon  war- 
rants signed  by  the  president  of  the  board  of  public  works 
and  countersigned  by  the  city  clerk,  and  issued  for  claims 
that  have  been  audited  and  ordered  paid  by  said  board.  All 
such  warrants  shall  be  issued  from  a  bound  book,  containing 
a  stub  or  margin  corresponding  to  each  one,  which  stub  or 
margin  shall  contain  a  receipt  for  such  warrant,  to  be  signed 
by  the  party  to  whom  the  same  is  issued,  and  shall  be  kept  by 
the  clerk,  at  all  times  subject  to  the  inspection  of  the  council 
and  the  board  of  public  works.  Both  the  warrant  and  cor- 
responding stub  or  margin  shall  show  the  time  of  issuance, 
the  amount  of  the  same,  for  what  purpose,  what  account,  and 
by  what  authority,  dnd  to  whom  issued.  Any  person  issuing 
any  warrants  for  account  of  or  in  the  name  of  such  board  of 
public  works,  without  complying  with  the  provisions  of  this 
article,  shall  be  guilty  of  a  misdemeanor.  No  warrant  shall 
be  drawn  without  a  resolution  of  the  board. 

lb.,  $  190.  1245.  Meetings  of  board  of  public  works. — Said  board  shall 
hold  regular  meetings  at  least  once  in  each  month  at  some 
office  in  the  city  set  aside  to  it  by  the  city  council,  and  call 
meetings  may  beTield  at  any  time  upon  the  call  of  the  presi- 


MUNICIPAL  COBPOBATION8.  $07 

Board  of  Pnblie  Works. 

dent  or  a  majority  of  the  board.  Said  board  shall  have  the 
authority  to  enforce  the  attendance  of  its  members  in  the  same 
manner  as  the  attendance  of  members  of  the  city  conncil  is 
enforced.  Three  members  of  the  board  shall  constitute  a 
quorum,  but  a  less  number  may  adjourn  from  time  to  time 
and  take  steps  to  enforce  the  attendance  of  absent  members. 
All  meetings  of  the  board  shall  be  public  and  a  true  record 
of  all  the  proceedings  shall  be  kept  by  the  secretary.  At  the 
call  of  any  member,  the  vote  on  any  pending  question  shall 
be  taken  by  ayes  and  noes,  and  the  same  shall  be  entered  on 
the  record.  The  record  of  the  proceedings  of  said  board  shall 
be  oi>en  to  the  public,  and  a  copy  from  said  record,  certified 
by  the  secretary,  shall  be  competent  evidei^ce  in  all  courts. 
Said  board  shaJl  submit  to  the  council  at  its  first  regular 
meeting  in  December  of  each  year  an  itemized  statement  show- 
ing the  estimated  receipts  and  expenditures  of  said  board  for 
the  ensuing  fiscal  year,  giving  in  detail  the  sources  of  reve- 
nues and  estimates  of  salaries  and  expenses  proposed  by  said 
board,  together  with  the  estimated  costs  of  proposed  repairs, 
extensions,  and  improvements,  separately  stated,  and  if  such 
statem^it  shows  a  deficit,  the  council  mHy  appropriate  from 
the  general  revenues  of  the  city  a  sum  sufficient  to  cover  such 
deficit,  or  any  part  thereof,  and  said  sum  thus  appropriated 
shall  not  be  diverted  from  said  board,  or  used  by  the  mayor 
and  council,  but  shall  remain  a  separate  fund  in  the  hands  of 
the  city  treasurer  to  be  drawn  only  on  the  orders  of  said 
board;  provided,  however,  that  any  portion  of  said  sum,  re- 
maining unexpended  at  the  end  of  the  fiscal  year,  shall  not 
be  paid  to  said  board,  but  shall  be  returned  to  the  general 
fraid  of  the  city. 

1246.  Reports  of  board  to  council. — Said  board  shall  make  Aag.is, 
an  annual  report  to  the  council  at  its  first  regular  meeting  in  }JJ^' ^^, 
Septeiriber  of  each  year,  showing  in  detail  the  receipts  and 
expenditures  for  the  preceding  fiscal  year;  the  physical  con- 
dition of  the  property  under  the  care  of  said  board,  and  any 
other  matters  of  public  interest  connected  with  said  board. 

It  shall  also  make  a  quarterly  report  of  receipts  and  expendi- 
tures to  the  city  council  in  such  detail  as  may  be  required  by 
the  city  council. 

1247.  Removal  of  members  of  board.— Any  member  of  said  n,.,^  ,92. 
board  may  be  removed  from  office  for  incompetency,  neglect 

of  duty,  or  official  misconduct,  by  impeachment  by  the  council 
as  herein  authorized,  and  such  proceedings  must  be  com- 
menced on  the  petition  of  fifty  or  more  taxpayers  of  the  city, 
and  shall  be  conducted  in  the  manner  herein  provided. 

1248.  Members  of  board  shall  not  be  interested  in  municipal  j^,^^  ^  ^^ 
contracts. — ^No  member  of  said  board,  city  official,  or  member 
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of  the  conncil  shall  directly  or  indirectly  have  any  personal 
interest  or  share  in  any  way  in  the  incomes  or  profits  resolting 
from  any  contract  with  said  board,  or  for  the  sale  of  any 
material  to,  or  the  performance  of  any  service  or  labor  for 
said  board,  or  for  material  furnished  or  services  rendered  to 
any  person  in  carrying  out  a  contract  with  said  board,  nor 
shall  any  member  of  said  board  be  an  employe  of  any  person, 
firm,  or  corporation  contracting  with  the  city,  and  no  person, 
firm,  or  corporation  shall  have  any  contracts  with  the  said 
board  if  any  member  of  the  said  board  of  public  works  shall 
have  been  in  the  employ  of  such  person,  firm,  or  corporation 
within  six  months  prior  to  the  time  of  making  such  contract. 

Aug.  18,       1249.  Improvement  of  roads  and  streets;  report  of  board  to 
I!?'.^.' .  council. — ^Whenever  the  board  of  public  works  shall  deem 
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*  it  wise  to  pave  or  otherwise  improve  any  street  or  alley,  or 
public  highway  or  portion  thereof,  said  board  shall  decide 
the  material  with  which,  in  its  judgment,  such  work  shall  be 
done,  and  shall  make  an  estimate  of  the  cost  thereof,  and 
shall  forthwith  report  to  the  city  council  of  its  decision  as  to 
such  paving  or  improvement  and  the  material  and  estimated 
costs  thereof.  Within  thirty  days  after  receiving  such  re- 
port the  council  shall  act  thereon,  and  may  approve  the  pro- 
posed expenditure  or  disapprove  the  same,  or  may  order  that 
such  paving  or  improvement  shall  not  be  done  at  all,  without 
further  authority,  or  said  council  may,  if  in  its  judgment  the 
proposed  expenditure  be  excessive,  fix  an  amount  which  shall 
not  be  exceeded  by  the  board.  If  such  expenditure  be  so 
limited  by  the  council,  it  shall  be  the  duty  of  the  board  to 
make  further  estimates  for  such  paving  or  improvements, 
unless  it  deems  that  the  same  cannot  be  judiciously  done 
within  such  limit,  and  shall  submit  a  further  report  to  the 
council,  which  shall  be  acted  on  as  above  provided,  and  this 
course  shall  be  pursued  until  a  project  of  the  board  for  such 
paving  or  improvement  shall  be  fixed  by  the  council,  or  until 
a  limit  of  expenditure  shall  be  fixed  by  said  council  so  low 
that  in  the  judgment  of  the  board  it  is  not  judicious  to  do 
the  paving  or  improvement  with  it. 
n^  1250.  Additional  and  subsequent  reports  of  board  to  coun- 

cil.— ^In  that  case  the  board  shall  enter  its  decision  or  judg- 
ment upon  its  records  and  shall  not  be  required  to  proceed 
further  as  to  such  paving  or  improving,  but  it  may,  at  any 
time  not  less  than  thirty  days  after  the  entry  of  such  judg- 
ment, take  up  again  the  matter  of  such  paving  or  improving 
and  submit  a  further  report  thereon  to  the  council,  upon  which 
the  satne  proceedings  shall  be  had  as  hereinbefore  provided 
for.  Whenever  the  council  shall  approve  any  project  of  the 
board  for  paving  or  improving,  it  shall  enter  such  approval 
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upon  its  minutes  and  give  formal  notice  thereof  to  the  boards 
which  shall  by  formal  resolution  order  that  such  paving  or 
improving  be  done  and  paid  for  as  provided  by  ordinance.  If 
necessary,  the  council  may  thereupon  provide  for  the  issuance 
of  bonds  of  the  character  hereinbefore  described  and  author- 
ized to  be  used  for  such  purpose,  in  an  amount  sufficient  to 
pay  the  costs  of  such  paying  or  improvement.  The  proceeds 
for  the  sale  of  such  bonds  shall  be  kept  separate  and  apart 
from  the  general  funds  of  the  city  and  subject  to  the  order  of 
the  board  of  public  works,  to  be  used  by  it  only  for  such  pav- 
ing and  improving,  and  the  surplus,  if  any,  for  the  redemption 
of  said  bonds  issued  therefor.  Thereupon  said  board  shall 
proceed  to  have  such  paving  or  improvement  done. 


AETICLE  18. 
Obdikanobs  akd  Resolutions.    1251-1259. 


Section. 
1251.  Power  to  adopt  ordinances. 
1262.  Style     of     ordinanees;     hone; 
adopted. 

1253.  Amendment  of  ordinances. 

1254.  Codification  of  ordinances. 

1255.  Officers'     salary,    fees,    etc., 

how  fixed. 


Section. 

1256.  Employes,  servants,  etc.,  com- 

pensation, etc.,  how  paid. 

1257.  Salary,     fees,     compensation, 

etc.,  not  increased  or  dimin- 
ished. 

1258.  Ordinances,    publication     and 

recording. 

1259.  Ordinances  as  evidence. 


1251.  Power  to  adopt  ordinances. — ^Municipal  corporations  Aug.  is. 
shall  have  power  from  time  to  time  to  adopt  ordinances  and  ^^'J^ 
resolntions  not  inconsistent  with  the.  laws  of  the  state,  to  carry 

into  effect  or  discharge  the  powers  and  dnties  conferred  by 
this  chapter,  and  to  provide  for  the  safety,  preserve  the  health, 
promote  the  prosperity,  improve  the  morals,  order,  comfort, 
and  convenience  of  the  inhabitants  of  the  municipality,  and 
to  enforce  obedience  to  such  ordinances  by  fine  not  exceeding 
one  hmidred  dollars  and  by  imprisonment  or  hard  labor  not 
exceeding  six  months,  one  or  both. 

1252.  Style  of  ordinances;  how  adopted.— The  style  of  the  ib.,,8i. 
ordinance  of  a  city  or  town  shall  be,  **Be  it  ordained  by  the 

city  (or  town)  council  of as  follows :^^  inserting  the 

name  of  such  city  or  town,  as  the  case  may  be,  and  no  ordi- 
nance or  resolution  intended  to  be  of  permanent  operation 
shall  be  adopted  by  the  council  at  the  same  meeting  at  which 
it  is  introduced,  unless  unanimous  consent  of  those  present 
is  given  for  the  immediate  consideration  of  such  ordinance  or 
resolution,  such  consent  to  be  shown  by  a  vote  taken  by  yeas 
and  nays,  and  the  names  of  the  members  voting  to  be  entered 
upon  the  minutes,  and  no  ordinance  or  resolution  intended  to 
be  of  permanent  operation  shall  become  a  law  unless  on  its 
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final  passage  a  majority  of  the  members  elected  to  said  coim- 
cil,  including  the  mayor  of  cities  of  less  than  six  thousand 
inhabitants,  and  in  towns,  shall  vote  in  its  favor.  The  council 
shall  award  no  contract  on  bids  without  a  yea  and  nay  vote 
spread  upon  tlie  minutes. 

Aufc.is,  1253.  Amendment  of  ordinances. — No  ordinance  shall  be 
amended  after  its  passage  by  providing  that  designated  words 
be  stricken  out  or  that  designated  words  be  inserted,  or  that 
designated  words  be  stricken  out  and  other  words  inserted  in 
lieu  thereof,  but  the  ordinance  c^r  section  or  subdivision  there- 
of amended  shall  be  set  forth  in  full  as  amended. 

lb.  1254.  Codification  of  ordinances. — The  council  may  provide 

for  the  revision  and  codification  of  its  ordinances  at  any  time 
it  may  deem  proper. 

lb., $ 82.  1255.  Officers'  salaries,  fees,  etc. ;  how  fixed. — ^It  may  be  pro- 
vided by  ordinance  that  any  city  or  town  officer  elected  or 
appointed  shall  receive  a  salary  in  lieu  of  all  other  compen- 
sation, and  in  such  cases  such  officer  shall  not  receive  for  his 
own  use  any  fees  or  other  compensation  for  his  services  as 
such  officer,  but  shall  collect  the  fees  authorized  by  law  or 
ordinance  and  pay  the  same  into  the  city  or  town  treasury. 

lb., $88.  1256.  Employes,  servants,  etc.;  compensation,  etc.;  how 
paid. — ^All  employes  of  any  city  or  town  whose  compensation 
is  not  fixed,  by  law,  shall  receive  such  salary  or  fees  for  their 
services  as  the  council  may  by  ordinance  from  time  to  time 
prescribe.  For  all  attested  certificates  and  transcripts,  other 
than  ordered  by  the  council,  the  clerk  shall  be  paid  fees  not 
in  excess  of  those  allowed  to  county  officers  for  like  services, 
to  be  accounted  for  in  all  cases  as  other  public  moneys,  where 
such  clerk  receives  a  salary  or  fixed  compensation. 

lb.,  $84.  1257.  Salary,  fees,  compensation,  etc.,  not  increased  or  di- 
minished.— ^The  fees,  salary,  compensation,  emoluments  of  any 
officer  whose  election  or  appointing  is  required  or  authorized 
by  this  chapter  shall  not  be  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected  or  appointed, 
and  no  gratuitous  appropriation  in  any  case  shall  be  made 
to  or  for  the  benefit  of  any  officer  or  employe  in  addition  to 
salary. 

lb. $86.  1258.  Ordinances;  publication  and  recording.— All  ordi- 
nances shall  as  soon  as  may  be  after  their  passage  be  recorded 
in  a  book  kept  for  that  purpose,  and  be  authenticated  by  the 
signature  of  the  clerk,  and  all  ordinances  or  regulations  of  a 
general  or  permanent  nature  shall  be  published  in  some  news- 
paper of  general  circulation  in  the  city  or  town,  but  if  no  such 
newspaper  is  published  within  the  limits  of  the  corporation, 
such  ordinances  or  resolutions  may  be  published  by  posting 
copies  thereof  in  three  public  places  within  the  limits  of  the  city 
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or  town,  two  of  which  places  shall  be  the  postoffice  and  the 
mayor's  office  in  such  city  or  town.  When  the  ordinance  is 
published  in  the  newspaper  it  shall  take  effect  from  and  after 
its  publication,  and  when  published  by  posting  it  shall  take 
effect  five  days  thereafter,  except  as  herein  otherwise  pro- 
vided. Immediately  following  the  record  of  any  ordinance 
the  clerk  shall  append  a  certificate  stating  therein  the  time 
and  manner  of  publication  thereof,  which  certificate  shall  be 
presumptive  evidence  of  the  facts  stated  therein.  All  ordi- 
nances granting  a  franchise  shall  be  published  at  the  expense 
of  the  party  or  parties  to  whom  the  franchise  is  granted. 

1259.  Ordinances  as  evidence. — Ordinances  and  resolutions  Aug.  is, 
purporting  to  be  published  by  authority  of  the  council,  in  JJJ!J^'^^. 
book  or  pamphlet  form,  shall  be  received  as  evidence  of  the 
passage  and  legal  publication  of  such  ordinances  as  of  the 
dates  mentioned  or  provided  for  therein,  in  all  courts  and 
places,  without  further  proof. 


AKTICLE  19. 
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1261. 


Section. 
1260.  Waterworks,  gas  and  electric 
plants;    power  to   establish, 
operate,  and  maintain. 
Waterworks    established    and 
maintained. 

1262.  Bonds  isstied  for  pa3rment  for 

waterworks. 

1263.  Purchaser  at  foreclosure  sale; 

franchise  rights  of. 

1264.  Fire  limits;  plumbing,  wiring, 

etc.;  power  to  prescribe  and 
regulate. 

1265.  Fire    department,    power    to 

maintain  and  operate. 

1266.  Sidewalks,    streets,    openings 

to  cellars,  stairways,  etc. 

1267.  Street  railroads  may  run  over 

tracks  of  one  another. 
Telegraph,     telephone     lines, 

etc.,  use  of  streets  for. 
Bailroads  and  street  railroads 

required. to  keep  streets  in 

repair. 

1270.  Scales,  weights,  measures, 
water  courses,  wharves, 
parks,  boulevards,  etc. 

1271.  Powder  magazines,  explo- 
sives, care  of. 

1272.  Cars,  trains,  street  crossings, 
grades,  etc. 


1268. 


1269. 


Section. 

1273.  Liability  of  municipality  for 

negligent    acts    of    agents, 
servants,  etc. 

1274.  Actions     and     suits     against 

municipality    for    negligent 
acts  of  agent,  etc. 

1275.  Statements,     claims,     or     de- 

mands for  injury  filed. 

1276.  Health  and  quarantine  provi- 

sions. 

1277.  Hospitals,     poor     and     alms- 

houses. 

1278.  Nuisances  provided  against. 

1279.  Markets,  regulation  of. 

1280.  Wells,  cisterns,  care  of. 

1281.  Slaughter    houses,    regulation 

of. 

1282.  Crematories,  garbage,  etc. 

1283.  Drainage,      connection      with 

sewers. 

1284.  Burial     plots,     cemeteries, 

graveyards,  etc. 

1285.  Animals,    stock;    impounding, 

running  at  large. 

1286.  Plumbing,  drainage,  etc. 

1287.  Jails,  hospitals,  morgues,  pub- 

lic baths,  etc. 

1288.  Lands    belonging    to    munici- 

pality, care  of. 
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1289.  Diseases,  contagious,  yacd- 

nation,  etc. 

1290.  Health,  sewerage,  etc. 

1291.  Gaming. 

1292.  Sewerage. 


1298.  Water  closets,  privies,  etc. 
1294.  Prostitution,     houses     of    ill 

fame. 
1296.  Adulterated  food,  drink,  etc., 

inspection  of. 


Aug.  18.  1260.  Waterworks,  gas,  and  electric  plants;  power  to 
JJ^jP^  establish,  operate,  and  maintain.— Cities  and  towns  shall 
have  the  right  to  establish,  purchase,  maintain,  and  operate 
waterworks,  or  contract  for  a  supply  of  wholesome  water 
for  its  inhabitants;  to  establish,  purchase,  mamtain,  and 
operate  a  gas  or  electric  light  works,  and  to  contract  for 
the  furnishing  of  gas  or  electricity  to  the  city  or  town 
and  surrounding  territory;  to  regulate  the  manner  and 
rates  for  furnishing  gas,  electricity,  and  water,  after  ex- 
piration of  contract,  and  to  prescribe  the  quality  of  gas  or 
electricity  furnished  to  the  inhabitants  by  any  person  or  corpo- 
ration. 

Aug.  10.  1261.  Waterworks  established  and  maintained. — Cities  and 
^j^;  towns  may  construct  or  purchase  and  operate  waterworks 
plants;  such  plants  may  be  within  or  without  such  city  or 
town;  such  plants  may  be  purchased  subject  to  incumbrances, 
and  to  contract  to  furnish  water  therefrom,  the  payment  and 
performance  of  which  may  be  assumed. 

lb.  1262.  Bonds  issued  for  payment  for  waterworks.— In  pay- 

ment for  such  plants,  cities  or  towns  may  issue  their  bonds  in 
the  manner  provided  by  law,  and  the  same  may  be  secured 
by  mortgage  or  deed  of  trust  on  the  plants  so  purchased;  by 
the  terms  of  such  purchase  it  may  be  provided  that  the  reve- 
nue of  such  waterworks  may  be  collected,  controlled  and  dis- 
bursed by  a  commission  selected  in  the  manner  and  having 
the  powers  and  term  of  office  which  may  be  agreed  upon  be- 
tween the  vendor  of  such  plant  and  such  city  or  town. 

lb., $3.  1263.  Purchaser  at  foreclosure  sale;  franchise  rights  of. — 
By  the  terms  of  purchase,  it  may  be  further  provided  that  the 
purchaser  at  a  foreclosure  under  such  mortgage  or  deed  of 
trust  shall  have  a  franchise  for  not  exceeding  thirty  years  to 
operate  such  plant. 

Aug.  18.  1264.  Pire  limits;  plumbing,  wiring,  etc.;  power  to 
!^*/;o  prescribe  and  regulate. — ^The  council  shall  have  authority 
to  prescribe  fire  limits  in  any  city  or  town,  and  buildings 
of  wood  or  other  inflammable  material  shall  not  be  erected 
therein;  they  may  do  all  things  necessary  to  prevent  con- 
flagration and  give  security  to  the  inhabitants  of  the  city 
or  town  from  fires.  They  shall  have  the  authority  to 
adopt  building  laws,  and  may  employ  building  inspectors 
to  see  that  the  laws  are  not  violated,  and  that  the  plans  and 
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specifications  for  btdldings  are  not  in  conflict  with  the  ordi- 
nances of  the  city  or  town,  and  to  exact  fees,  to  be  paid  by 
the  owners  of  property  inspected;  to  secnre  the  safety  of  per- 
sons from  fire  in  hotels  and  halls  and  in  such  other  buildings 
as  may  be  designated  by  the  council  to  have  and  maintain 
ample  means  of  exit  in  case  of  fire,  and  to  refuse  to  license 
and  prevent  the  use  of  such  buildings  for  such  purposes  until 
such  ordinances  have  been  complied  with.  The  council  may 
adopt  ordinances  requiring  buildings  to  be  equipped  with  fire 
escapes  when  in  the  opinion  of  the  council  they  are  necessary. 
To  condemn  buildings,  parts  of  buildings,  or  structures  dan- 
gerous to  the  public,  and  prohibit  the  use  thereof  and  abate 
the  same  as  a  nuisance.  The  council  may  make  reasonable 
charges  for  the  service  of  plumbing  and  electric  wiring  in- 
spection, inspection  of  foods  and  foodstuffs,  meats  and  vege- 
tables, and  weights  and  measures. 

1265.  Fire  department;  power  to  maintain  and  operate. —  Aog.  is. 
Cities  and  towns  shall  have  full  power  to  maintain  and  operate  JJJ^'^^^ 
a  volunteer  or  paid  fire  department,  and  may  do  any  and  all 
things  necessary  to  secure  eflScient  service.     The  council  may 
delegate  to  conunissioners  by  ordinance  the  power  to  control 

and  manage  such  fire  department  under  such  rules  and  regula- 
tions as  the  conunissioners  or  the  council  may  prescribe. 

1266.  Sidewalks,  streets,  openings  to  cellars,  stairways,  etc.  ib.,$  m.  . 
— Cities  and  towns  shall  have  the  right  to  prohibit  openings 

being  made  on  the  sidewalks  for  cellar  entrances  and  to  close 
the  same,  and  may  prescribe  plans  and  specifications  to  be  fol- 
lowed for  such  openings,  if  allowed;  to  prohibit  stationary  or 
movable  stands  from  being  placed  on  the  sidewalks,  and  to  do 
any  and  all  things  necessary  to  secure  free  and  ample  passage- 
way thereon,  lacluding  the  removal  of  stairways;  to  prohibit 
the  erection  of  awnings  and  verandahs  and  signs  hanging  over 
the  streets  and  sidewalks,  and  may  prescribe  plans  and  specifi- 
cations therefor,  if  allowed;*  shall  require  the  sidewalks  to  be 
kept  in  repair,  and  if  not  repaired  by  the  owners  of  property 
abutting  thereon,  upon  reasonable  notice,  to  be  determined  by 
the  council  in  the  manner  to  be  provided  by  ordinance,  they 
may  be  repaired  by  the  municipality  at  the  owner's  expense, 
and  the  amount  expended  shall  be  a  lien  upon  the  property, 
which,  with  interest,  may  be  collected  as  taxes  or  assessments. 

1267.  Street  railroads  may  run  over  tracks  of  one  another. —  ib.,  $  oi. 
Any  street  railroad  company,  operating  its  railroad  by  steam, 
electric,  or  other  power,  shall  have  the  right  and  may  be 
required  by  the  council,  to  run  its  cars  over  the  tracks  of  any 
other  street  railroad  company,  in  whole  or  in  part,  in  said  city 
under  such  rules  and  regulations  as  may  be  prescribed  by  ordi- 
nance, upon  the  payment  by  the  company  so  using  the  tracks 
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of  another  of  just  compensation  for  the  use  thereof,  and  the 
council  shall  pass  such  ordinances  as  may  be  necessary  to  carry 
this  provision  into  effect. 

^^2^i»'        1268.  Telegraph,  telephone  lines,  etc.;  use  of  streets  for.— 

7M.$w.  The  council  shall  regulate  the  use  of  streets  for  the  erection  of 
telegraph,  telephone,  electric  and  all  other  systems  of  wires 
and  conduits,  and  may  require  the  same  to  be  placed  under 
ground  if  deemed  necessary  for  the  public  convenience  and 
safety,  and  generally  to  control  and  regulate  the  use  of  the 
streets  for  any  and  all  purposes.  The  city  council  shall  have 
power  to  sell,  or  lease  in  such  manner  as  it  may  deem  advisable, 
any  franchise  which  it  has  power  to  grant,  and  the  moneys 
received  therefor  shall  be  paid  into  the  city  treasury. 

lb,  $  OS.  1269.  Railroads  and  street  railroads  required  to  keep  streets 
in  repair. — Street  and  other  railroad  companies  shall  be 
required  to  keep  their  tracks  in  repair,  using  such  rails  as  may 
be  prescribed,  and  shall  maintain  and  keep  in  repair  the  streets 
between  their  rails  and  for  eighteen  inches  on  each  side,  in  such 
manner  as  the  council  may  prescribe.  Any  public  utility  using 
the  streets  of  the  city  or  town  shall  at  all  times,  in  the  manner 
prescribed  by  the  council,  render  the  use  of  such  streets  safe  to 
vehicles  and  to  persons,  and  all  tracks  on  such  street  shall, 
when  required  by  the  council,  be  placed  at  any^  fixed  grade,  and 
changed,  free  of  expense  to  the  municipality,  when  found 
necessary. 

lb., $03.  1270.  Scales,  weights,  measures,  water  courses,  wharves, 
parks,  boulevards,  etc. — ^The  council  shall  have  the  right  to 
provide  public  scales  and  an  inspection  of  weights  and  meas- 
ures, and  to  provide  punishment  for  persons,  firms,  and  corpo- 
rations using  fraudulent  weights  and  measures;  to  alter  and 
change  the  channel  of  any  water  course  in  the  police  jurisdic- 
tion of  the  city-or  town,  and  to  erect  and  maintain  wharves  and 
erect  buildings  and  other  improvements  upon  wharves,  and 
lease  .them,  in  periods  not  exceeding  ten  years,  or  to  collect 
wharfage  dues  thereon;  to  provide  for  lighting,  sprinkling, 
and  cleaning  the  streets  by  contract  or  otherwise;  to  establish, 
lay  out,  and  improve  public  grounds,  parks  and  boulevards,  to 
regulate  the  same,  and  may  provide  music  and  other  exhibi- 
tions for  the  amusement  of  the  inhabitants. 

lb, $94.  1271.  Powder  magazines,  explosives;  care  of. — ^The  council 
shall  have  the  right  to  regulate  and  control,  or  prohibit  the 
erection  of,  powder  magazines  within  the  police  jurisdiction  of 
the  city,  and  to  prevent  explosives  and  dangerous  substances 
from  being  stored  within  the  city,  and  to  regulate  the  manner 
in  which  explosives  may  be  hauled  or  kept  within  the  police 
jurisdiction;  they  shall  have  the  right  to  compel  public  utility 
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corporations,  using  a  franchise  obtained  from  the  municipal- 
ity, to  render  efficient  service  to  the  inhabitants  thereof. 

1272.  Cars,  trains,  street  crossings,  grades,  etc. — The  council  ^««  ^^ 
shall  have  the  right  to  prescribe  reasonable  regulations  for  the  790.  iw. 
running  of  cars,  trains,  and  locomotives  on,  over,  upon,  or 
across  the  streets,  avenues,  alleys,  or  public  places  of  the  city; 

to  prescribe  appliances,  on  grade  crossing,  for  the  safety  of  the 
public,  and  to  regulate  and  control  the  switching  of  cars  on 
crossings  or  highways  of  the  municipality. 

1273.  Liability  of  municipality  for  negligent  acts  of  agents,  ib.,$  95. 
servants,  etc. — No  city  or  town  shall  be  liable  for  damages  for 
injury  done  to  or  wrong  suffered  by  any  person  or  corporation, 
unless  said  injury  or  wrong  was  done  or  suffered  through  the 
neglect,  carelessness,  or  unskillfulness  of  some  agent,  officer,  or 
employe  of  the  municipality  engaged  in  work  therefor  and 
while  acting  in  the  line  of  his  duty,  or  unless  the  said  injury  or 
wrong  was  done  or  suffered  through  the  neglect,  carelessness, 

or  failure  to  remedy  some  defect  in  the  streets,  alleys,  public 
ways,  or  buildings  after  the  same  had  been  called  to  the  atten- 
tion of  the  council,  or  after  the  same  had  existed  for  such 
unreasonable  length  of  time  as  to  raise  a  presumption  of  knowl- 
edge of  such  defect  on  the  part  of  the  council,  and  whenever 
the  city  or  town  shall  be  made  liable  to  an  action  for  damages 
by  reason  of  the  unauthorized  or  wrongful  acts,  or  the  negli- 
gence, carelessness,  or  unskillfulness  of  any  person  or  corpora- 
tion, tlien  suph  person  or  corporation  shall  be  liable  to  an  action 
on  the  same  account  by  the  party  so  injured. 

1274.  Actions  and  suits  against  municipality  for  negligent  ib. 
acts  of  agent,  etc. — ^The  injured  party,  if  he  sues  the  municipal- 
ity for  damages  suffered  by  him,  shall  also  join  such  other 
person  or  persons  or  corporation  so  liable  as  the  defendant  or 
defendants  of  the  suit,  and  no  judgment  shall  be  rendered 
against  the  city  or  town,  unless  judgment  is  rendered  against 
such  other  person  or  corporation  so  liable  for  such  injury, 
except  where  a  summons  is  returned  not  found  as  to  a  defend- 
ant or  when  judgment  is  rendered  in  his  favor  on  some  personal 
defense,  and  if  an  action  be  brought  against  the  city  or  town 
alone  and  it  is  made  to  appear  that  any  person  or  corporation 
ought  to  be  joined  as  a  defendant  in  the  suit  according  to  the 
provisions  in  the  preceding  section,  the  plaintiff  shall  be  non- 
suited, unless  he  amends  by  making  such  party  or  corporation 

a  defendant  if  a  resident  of  the  state,  but  no  person  shall  be 
sued  jointly  with  the  city  or  town  who  would  not  be  liable 
separately,  irrespective  of  this  provision.  When  a  judgment 
shall  be  obtained  against  a  municipality  and  the  other  party 
liable  as  aforesaid,  execution  shall  issue  against  the  other 
defendant  or  defendants  in  the  ordinary  form,  and  shall  not  be 
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demandable  of  the  city  or  town  unless  the  other  defendants  are 
insolvent,  and  the  same  cannot  be  made  out  of  their  property, 
and  the  city  or  town  shall  pay  only  so  much  of  the  said  judg- 
ment as  cannot  be  collected  out  of  the  other  defendants.  If 
the  injured  party  shall,  before  bringing  suit,  demand  of  the 
mayor  of  such  municipality  the  name  of  such  other  person  or 
persons  or  corporation  as  may  be  liable  jointly  with  the  said 
municipality  to  such  injured  party,  and  if  such  mayor  fail  to 
furnish,  within  ten  days  from  the  making  of  such  demand,  the 
name  of  such  person  or  persons  or  corporation  so  jointly  liable, 
the  said  injured  party  shall  not  be  required  to  join  such  other 
person  as  a  party  defendant  with  said  municipality  in  any  suit 
brought  to  recover  damages  for  such  injuries. 

Aug.  18.  1275.  Statements,  claims,  or  demands  for  injury  filed. — Ho 
790, /is.  recovery  shall  be  had  against  aiiy  city  or  town  on  a  claim  for 
personal  injury  received  unless  a  sworn  statement  be  filed  with 
the  clerk,  by  the  party  injured,  or  his  personal  representative 
in  case  of  his  death,  stating  substantially  the  manner  in  which 
the  injury  was  received  and  the  day  and  time,  and  the  place 
where  the  accident  occurred,  and  the  damages  claimed. 

ib.,$  142.  1276.  Health  and  quarantine  provisions. — ^In  addition  to  the 
powers  hereinbefore  granted  to  them,  all  cities  and  towns  of 
this  state  shall  have  the  following  powers,  and  the  councils  of 
such  cities  and  towns  may  provide  by  ordinance,  or  resolution, 
for  the  exercise  or  enforcement  of  the  same:  To  prevent  the 
introduction  of  contagious,  infectious,  or  pestil^itial  diseases 
into  such  cities  or  towns;  to  establish  and  regulate  a  sufficient 
quarantine  not  inconsistent  with  laws  of  the  state  in  the  towns 
and  cities  and  within  the  police  jurisdiction  thereof,  and  to 
punish  any  breach  of  quarantine  law;  to  adopt  such  ordinances 
and  regulations  as  the  council  may  deem  necessary  to  insure 
good  sanitary  condition  in  public  places  or  in  private  premises 
in  the  cities  and  towns,  and  to  prescribe  the  duties  and  fix  the 
salaries  and  compensation  for  such  health  officials  as  they  may 
deem  necessary. 

lb., $143.  1277.  Hospitals,  poor  and  alms  houses.— TTo  aid,  establish, 
set  up,  and  regulate  hospitals,  poorhouses,  workhouses,  houses 
of  correction,  and  pesthouses,  anywhere  in  the  county  in  which 
the  city  or  town  is  situated,  and  cause  persons  afflicted  with 
contagious,  infectious,  or  pestilential  diseases  to  be  removed 
to  such  hospitals  or  pesthouses  as  may  be  provided  for  the  pur- 
pose, and  to  cause  persons  who  have  been  exposed  to  such  dis- 
eases, or  any  of  them,  to  be  removed  to  some  suitable  place  of 
detention  and  detained  for  a  reasonable  length  of  time. 

lb.,  $144.  1278.  Nuisances  provided  against.— To  prevent  injury  or 
annoyance  from  anything  dangerous  or  oflFensive,  or  unwhole- 
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some,  and  to  cause  all  nuisance  to  be  abated  and  assess  the  cost 
of  abating  the  same  against  the  person  creating  or  maintaining 
the  same. 

1279.  Markets;  regulation  of. — ^To  establish,  regulate,  and  ^ug.  is, 
control  markets  and  market  houses,  and  to  require  and  provide  J®^-  p- 
for  the  proper  inspection  of  food,  products,  and  articles  offered  '^'^  ^*®- 
for  sale  or  barter  within  the  police  jurisdiction  of  the  city  or 
town,  and  for  the  punishment  of  persons  or  corporations  offer- 
ing for  sale  unsound  or  unwholesome  articles  in  markets  or 
other  places  in  the  city  or  town,  or  within  the  police  jurisdic- 
tion thereof;  to  inspect  all  dairies  and  the  products  of  the  same 

in  the  county  in  which  the  city  or  town  or  any  part  thereof  is 
located,  the  owner  of  which  sells  or  disposes  of  milk  or  butter 
in  such  city  or  town,  and  to  regulate  the  same,  and  the  council 
may  fix  and  prescribe  the  payment  of  a  reasonable  fee  for  such 
inspection;  such  council  shall  have  the  power  to  regulate  the 
sale  of  meatSy  vegetables,  fruits,  and  other  articles,  and  to  pre- 
scribe the  localities  and  houses  in  which  same  may  be  sold. 

1280.  Wells,  cisterns;  care  of. — ^To  construct,  repair,  andib.»^i4«. 
regulate  public  wells  and  cisterns,  and  to  compel  the  screening 

of  aU  wells,  cisterns,  and  other  places,  in  the  city  or  town,  in 
which  water  is  collected,  where  mosquitoes  or  insects  of  like 
kind  are  apt  to  propagate;  to  compel  the  proper  setting  of  gut- 
ters so  as  to  prevent  stagnant  water  therein,  and  to  require 
weeds  to  be  cut  or  other  things  or  conditions  favorable  to  the 
harboring  of  such  insects  to  be  abated,  or  to  do  such  work  at 
the  expense  of  the  owner,  the  same  to  be  a  lien  on  the  property, 
to  be  collected  as  any  other  debts  are  collected,  or  liens 
enforced. 

1281.  Slaughter  houses;  regulation  of.— To  establish,  con- ib.,^147. 
trol,  and  regulate  slaughter  housed  and  pens,  and  to  confine  the 
same  to  a  specified  limit  in  or  outside  of  the  city  or  town,  or 
prohibit  the  same  within  the  police  jurisdiction  of  the  city  or 
town,  and  to  regulate  the  sale  of  fresh  meats  within  the  city  or 
town,  whether  butchered  therein  or  not,  and  to  establish  a 
system  of  inspecting  such  slaughter  houses  and  such  meats, 
either  before  or  after  the  same  are  butchered,  and  to  prohibit 

the  sale  of  such  meats  after  the  same  are  condemned,  and  pro- 
vide for  the  disposition  thereof;  to  provide  for  the  weighing 
and  herding,  outside  of  the  city  or  town,  of  all  live  stock  in- 
tended for  slaughter,  and  to  fix,  regulate,  and  collect  reasonable 
fees  and  charges  to  pay  the  expenses  of  carrying  out  the  powers 
granted  in  this  section. 

1282.  Crematories,  garbage,  etc.— To  establish  and  maintain  ib..$  i48. 
crwnatories  for  the  destruction  of  garbage  and  like  substances, 
either  within  or  without  the  city  limits,  and  to  haul  or  cause  to 

be  hauled  to  such  crematories,  trash  and  garbage  of  all  kinds. 
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and  cause  the  destruction  of  the  same  therein,  and  to  fix  and 
collect  such  reasonable  fees  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

Aug.  13,  1283.  Drainage,  connection  with  sewers. — To  establish  or 
79o!/i49  build  drains,  and  may  require  private  or  public  premises  to  be 
connected  with  the  sewer  system  for  proper  drainage  or  sani- 
tation, and  to  regulate  the  manner  of  connection  therewith;  to 
adopt  and  enforce  all  such  laws,  ordinances,  and  resolutions 
necessary  to  compel  the  owners  of  real  property  to  ditch  and 
drain  the  same  at  Such  owner's  expense,  and  to  punish  any  neg- 
lect of  such  owner  or  person  in  charge  of  said  lots  or  property, 
and  on  failure  of  the  owner  after  ten  days'  notice  so  to  do,  the 
city  or  town  may  ditch  and  drain  such  premises  at  the  expense 
of  such  owner,  the  same  to  be  a  lien  on  such  property,  to  be 
collected  as  other  debts  are  collected  or  liens  enforced.  The 
notice  required  herein  shall  be  by  personal  service  or  by  post- 
ing a  notice  on  the  premises. 

lb, $150.  1284.  Burial  plots,  cemeteries,  graveyards,  etc. — ^To  own, 
regulate,  and  improve,  to  lay  out  and  control,  town  or  city 
cemeteries,  and  permit  additions  thereto  and  the  establishment 
of  new  ones,  either  within  or  without  the  town  or  city  limits, 
and  to  sell  burial  lots  in  the  same;  and  to  regulate  or  prohibit 
the  establishment  or  use  of  private  cemeteries  within  the  police 
jurisdiction  of  a  city  or  town  elsewhere  than  in  the  city  or  town 
cemeteries. 

lb, $151.  1285.  Animals,  stock;  impounding,  running  at  large.— To 
regulate  and  prevent  the  running  at  large  on  the  streets,  of  all 
horses,  mules,  cows,  hogs,  dogs,  or  other  animals,  and  to  pass 
all  laws  necessary  for  the  impounding  and  sale  of  such  animals, 
and  destruction  of  dogs;  to  regulate  and  prohibit  the  driving 
of  live  stock  in  droves  through  the  streets  of  a  city  or  town. 

lb, $152  1286.  Plumbing,  drainage,  etc. — ^To  prescribe  the  location 
and  manner  in  which  drainage  from  private  premises  may  be 
disposed  of,  and  to  prescribe  the  manner  in  which  plumbing 
shall  be  constructed,  and  to  forbid  the  use  of  the  same  while 
out  of  order  or  defective,  and  may  discontinue  or  forbid  the  use 
of  sinks,  pits,  dry  wells,  and  surface  closets,  and  may  regulate 
and  compel  the  connection  of  private  or  public  premises  with 
the  sewer  system  of  the  town  or  city,  and  the  council  shall  have 
the  power  to  punish  the  owner  of  any  property  who  shall  fail 
to  make  such  connection,  after  ten  days'  notice  to  so  do,  and  to 
prevent  the  lease,  rental,  or  use  of  any  property  after  notice 
that  such  connections  have  been  required  until  the  same  shall 
have  been  made.  K  such  owner  fail  or  refuse,  after  ten  days' 
notice,  to  make  the  connection,  the  town  or  city  may  cause  the 
same  to  be  made,  at  such  owner's  expense,  and  the  cost  thereof 
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shall  be  a  lien  on  such  property,  prior  to  all  other  liens,  except 
for  taxes,  and  the  same  may  be  collected  as  other  debts  are  col- 
lected or  liens  enforced.  The  notice  to  make  the  connection 
provided  for  in  this  section  must  be  given  in  writing  to  the 
owner,  agent,  or  occupant  of  the  premises. 

1287.  Jails,  hospitals,  morgues,  public  baths,  etc. — To  estab-  Aug.  is. 
lish,  erect,  maintain,  and  regulate  jails,  morgues,  houses  of  JSS^^'/iss. 
refuge,  station  houses,  and  prisons,  public  baths,  and  bath 
houses;  to  own,  establish,  maintain,  and  regulate  public  hos- 
pitals, and  to  purchase  and  provide  for  any  and  all  things 
which  may  be  deemed  advisable  or  necessary  thereto,  and  to 
receive  donations  and  bequests  of  property  or  money  in  trust 

or  otherwise,  for  the  exercise  of  all  such  powers,  rights,  and 
duties  incident  to  the  same. 

1288.  Lands  belonging  to  municipality;  care  of. — To  exer-  ib..$  154. 
cise  police  jurisdiction  over  all  lands  purchased  or  required  by 

the  city  or  town  for  the  purpose  of  being  used  or  occupied  as  a 
hospital,  quarantine  station,  poorhouse,  pesthouse,  workhouse, 
or  house  of  correction,  schoolhouse,  sanitary  or  storm  water 
sewers,  rights  of  way,  cemeteries,  and  parks,  and  the  laws  and 
ordinances  of  the  cities  and  towns  shall  apply  to  and  extend 
over  all  the  lands  so  used  or  occupied,  and  the  inhabitants 
thereof. 

1289.  Diseases,  contagious,  vaccination,  etc. — ^To  adopt  allib.,^ifi^ 
necessary  ordinances  and  enforce  the  same  to  prevent  the 
introduction  or  spread  of  contagious,  infectious,  or  pestilential 
diseases  in  the  cities  or  towns,  and  to  that  end  may  provide  for 

a  system  of  compulsory  vaccination  and  enforcement  of  the 
|i^me. 

-'  1290.  Health,  sewerage,  etc.— To  maintain  the  health  andib.,$i5«. 
cleanliness  of  the  city  or  town,  and  to  this  end  to  adopt  and 
mamtain  an  eflScient  system  of  sewerage;  to  build  and  con- 
struct underground  sewers  through  private  or  public  property, 
anywrhere  in  said  city  or  town,  or  the  police  jurisdiction 
thereof,  and  where  the  same  is  constructed  thl'ough  private 
property,  to  pay  the  owner  thereof  such  damage,  if  any,  as  will 
thereby  be  done  to  such  property.  And  the  city  or  town  may, 
when  necessary,  acquire  the  necessary  rights  and  easements  by 
condenmation,  in  the  manner  prescribed  by  the  constitution 
and  laws  of  the  state,  or  the  condemnation  of  lands  for  public 
uses. 

1291.  Gaming. — To  restrain  and  prohibit  gaming,  and  the  ib. 
keeping  of  gambling  houses  or  tables,  and  may,  by  ordinance, 
authorize  the  police  to  enter  such  house  or  part  thereof,  seize 
all  gambling  implements,  and  arrest  all  persons  therein,  when- 
ever any  reputable  person  shall  make  affidavit  that  he  has  good 
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cause  to  believe  and  does  believe  that  any  house  is  being  kept 
for  the  purpose  of  carrying  on  gambling  therein. 

^^  ^»  1292.  Sewerage. — ^To  extend  or  alter  the  system  of  sewerage, 
790,'$  167.  and  extend  the  mains  wherever,  in  the  opinion  of  the  city  or 
town  council,  it  may  be  necessary  or  expedient  to  do  so,  and  to 
extend  the  mains  to  any  point  in  the  county  in  which  it  is  situ- 
ated, and  for  these  purposes,  the  said  city  or  town  council  shall 
have  and  exercise  the  full  rights  of  eminent  domain,  and  may 
acquire  such  lands  or  easements  therein  and  the  uses  of  such 
waterways  as  may  be  necessary,  by  the  proceedings  provided 
by  law  for  acquiring  private  property  for  public  uses. 

ib.,$  168.  1293.  Water  closets,  privies,  etc. — To  regulate  water  closets 
and  the  construction  thereof,  and  to  compel  the  installation  of 
the  same  and  connection  with  the  sewerage  systems  of  the  city 
or  town,  and  in  case  of  a  failure  to  install  or  connect,  after 
reasonable  notice,  then  the  city  or  town  shall  install  proper 
water  closets  and  connect  the  same  with  the  sewerage  system 
of  the  city  or  town,  at  the  expense  of  the  owner,  the  cost  thereof 
to  be  a  lien  upon  the  property,  to  be  collected  as  other  debts  are 
collected  or  liens  enforced. 

ib.4  m  1294.  Prostitution;  houses  of  ill  fame. — ^The  council  shall 
have  the  power  to  prohibit  houses  of  prostitution  and  to  pun- 
ish the  inmates  thereof  as  vagrants  or  otherwise. 

ib.,$  lao.  1295.  Adulterated  food,  drink,  etc.;  inspection  of. — ^To  pro- 
hibit and  prevent  the  gift,  barter,  sale,  or  display  of  impure  or 
adulterated  foods  and  drinks  of  diseased  or  unsound  meats,  or 
decayed  fruit  or  vegetables,  or  impure,  adulterated,  unsoundt^^ 
or  unwholesome  articles  of  food  or  drink  of  any  kind,  and  tft* 
provide  all  such  inspection  laws  as  may  be  deemed  advisable 
or  necessary,  and  to  prescribe  and  require  the  payment  of  all 
such  reasonable  fees  as  maybe  necessary  to  defray  tiie  expenses 
of  carrying  out  the  powers  granted  in  this  section. 
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ARTICLE  20. 

RATT.»nAn  Tracks,  Bbidgxs,  Viaducts,  TuirmLS,  Etc.,  Pbovided  Fob. 

129^-1901. 


SscTioir. 

1296.  Munieipalities  which  may  re- 

quire bridges,  viaducts,  tun- 
nels, etc.,  to  be  erected  and 
maintained. 

1297.  Vacation  of  streets  provided 

for. 
129&  Ordinance  requiring  viaducts, 
bridges,  tunnels,  etc.,  costs 
apportioned     between    rail- 
roads. 


Section. 

1299.  Failure  of  railroad  to  eomplj 

with*  ordinance  requiring 
viaduct,  bridges,  tunnels, 
etc.,  penalty  for  such  fail- 
ure. 

1300.  Chancery  court   may   compel 

compliance  with  ordinance. 
1801.  Appeal     by     railroad     from 
order   or   ordinance   requir- 
ing   bridges,    tunnels,    via- 
ducts, etc. 


786,^1. 


1296.  Municipalities  which  may  require  bridges,  viaducts,  Aug.  is. 
tnimels,  eta,  to  be  erected  and  maintained — ^The  city  conncil,  ;^>/; 
or  other  governing  body,  of  e^ch  city  in  the  State  of  Alabama 
having,  according  to  the  next  preceding  federal  census,  a  popu- 
lation of  more*  than  thirty-five  thousand,  shall  have  full  power 
and  authority  to  require  railroad  companies  to  construct  and 
maintain,  within  the  city  limits,  viaducts,  bridges,  and  tunnels, 

or  parts  of  viaducts,  bridges,  and  tunnels,  and  their  approaches, 
over,  along,  or  under  their  tracks,  at  their  own  expense;  such 
bridges  and  their  approaches,  tunnels,  or  other  conveniences  at 
public  crossings,  and  such  viaducts,  and  their  approaches  over 
their  tracks  where  the  same  cross  or  extend  along  public  high- 
ways or  streets. 

1297.  Vacation  of  streets  provided  for. — ^No  viaduct,  bridge,  n>. 
or  tunnel  shall  be  constructed  under  this  article  unless  said 
governing  body  shall  have  provided  for  a  vacation  of  the  street 
upon  completion  of  said  viaduct,  bridge,  or  tunnel,  throughout 
that  portion  thereof  over,  along,  or  under  which  the  said  pub- 
lic improvement  is  proposed  to  be  constructed;  the  fee  of  the 
street,  nevertheless,  to  remain  in  the  city. 

1298.  Ordinance  requiring  viaducts,  bridges,  tunnels,  etc.;  ib.,^2. 
costs  apportioned  between  railroads. — ^Whenever  any  such 
governing  body  shall  deem  any  such  improvement  necessary, 

it  shall  pass  an  ordinance  requiring  the  construction  of  such 
improvement,  describing  the  character  and  location  of  such 
proposed  improvement  with  reasonable  certainty,  and  stating 
the  estimated  cost  thereof,  and  fixing  a  reasonable  time  for  the 
construction  of  the  same;  and  where  a  viaduct,  bridge,  or 
tunnel  crosses  over  or  passes  under  the  tracks  of  two  or  more 
railroad  companies,  the  said  governing  body  shall  have  full 
power  and  authority  to  apportion  the  cost  thereof,  equitably, 
among  the  different  railroads  owning  the  said  tracks. 


796,  $3. 
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^^^  ,3^  1299.  Failure  of  railroad  to  comply  with  ordinance  requir- 
1W7.  p^  ing  viaduct,  bridges,  tunnels,  etc.;  penalty  for  such  failure.— 
Any  such  governing  body  may  penalize  the  failure  of  any  such 
railroad  company  or  of  such  railroad  companies  to  construct, 
within  a  reasonable  time,  or  to  maintain,  any  such  viaduct, 
bridge,  or  tunnel  ordered  by  a  proper  ordinance;  such  penal- 
ties to  be  prescribed  as  provided  in  the  charter  of  said  city  for 
violations  of  police  ordinances,  and  such  penalties  may  be 
directed  against  said  railroad  company  or  railroad  companies, 
or  against  its  or  their  officers  or  agents,  having  supervision, 
'     charge,  or  control  of  or  operating  the  same,  any  or  all. 

lb.  1300.  Chancery  court  may  compel  compliance  with  ordi- 

nance.— Such  governing  body  may  also,  by  bill  filed  in  any 
court  having  chancery  jurisdiction  in  the  county  in  which  the 
city  is  situated,  compel  a  compliance  with  any  or  all  proper 
ordinances  ordering  the  construction  or  maintenance  of  via- 
ducts, bridges,  or  tunnels,  passed  under  the  authority  of  this 
article,  express  jurisdiction  being  hereby  conferred  on  all  chan- 
cery courts  of  this  state  to  that  end. 

ib.,$8H.  1301.  Appeal  by  railroad  from  order  or  ordinance  reqiuring 
bridges,  tunnels,  viaducts,  etc. — The  railroad  companies  so 
ordered  by  such  governing  body  to  construct  and  maintain 
viaducts,  bridges,  and  tunnels,  shall  have  the  right  to  appeal  to 
any  court  having  chancery  jurisdiction  in  the  county  in  which 
the  city  is  situated,  from  the  order  of  such  governing  body  and 
from  any  order  made  penalizing  such  railroad  companies  for 
their  failure  to  construct  and  maintain  such  viaducts,  bridges, 
and  tunnels,  on  such  appeal  the  railroad  company  shall  give 
such  bond  as  may  be  prescribed  by  said  chancery  court.  . 


AKTICLE  21. 
Drainage,  Sewebs,  E>rc.    1302-1308. 


Section. 

1302.  Powers  to  construct  and  main- 

tain drainage,  sewers,  etc. 

1303.  Powers   to    condemn    or    pur- 

chase property  for  such  pur- 
pose. 

1304.  May  compel  owners  to  ditch 

or  drain  their  property. 


Section. 
1306.  Compelling    connection    with 
sewers,  etc. 

1306.  Plumbing  regulated. 

1307.  Closets,  sinks,  cesspools,  etc, 

regulated. 

1308.  Notice  and  publication  of  ex- 

ercise of  any  powers,  under 
this  article. 


Mar.  12,       1302.  Powers  to  construct  and  maintain  drainage,  sewers, 

mu  ^^' — '^^  cities  and  towns  may  make  all  needful  provisions  for 
the  drainage  of  such  city  or  town ;  may  construct  and  maintain 
sanitary  and  storm-water  sewers  or  sewer  systems,  either 
within  or  without  the  corporate  limits  of  the  city  or  town;  may 
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construct  and  maintaia  ditches,  surface  drains,  acqneducts, 
and  canals;  build  and  construct  under  ground  seWers  through 
private  property,  either  within  or  without  the  corporate  limits 
of  such  city  or  town,  but  just  compensation  must  first  be  made 
for  the  property  taken,  injured,  or  destroyed. 

1303.  Powers  to  condemn  or  purchase  property  for  such  pur-  Mar.  12, 
pose. — They  may  acquire,  whenever  necessary,  the  requisite  ^'^^j 
rights  and  easements  by  condemnation  in  the  manner  pre- 
scribed by  the  constitution  and  laws  of  Alabama,  for  the  con- 
demnation of  lands  for  the  public  use. 

1304.  May  compel  owners  to  ditch  or  drain  their  property. —  ib. 

They  may  compel  the  owners  of  real  property  to  ditch  and 
drain  the  same  at  the  expense  of  the  property  owner,  and  to 
punish  any  refusal  or  neglect  of  such  owner  to  ditch  or  drain 
such  property. 

1305.  Compelling  connection  with  sewers,  etc. — They  may  ib. 
require  public  or  private  premises  to  be  connected  with  the 
sewer  systems,  when  constructed,  and  may  regulate  the  manner 
of  making  such  connections. 

1306.  Plumbing  regulated. — They  may  prescribe  the  rules  ib. 
and  regulations  under  which  plumbing  shall  be  constructed^ 
and  the  materials  which  may  be  used,  and  the  manner  of  con- 
structing such  plumbing,  and  the  inspection  thereof;  may 
authorize  the  condemnation  of  defective  plumbing,  and  forbid 
the  use  of  the  samei while  out  of  repair  or  defective, 

1307.  Closets,  sinks,  cesspools,  etc.,  regulated. — They  may  xb. 
forbid  the  use  of  sinks,  q^ sspools,  dry  wells,  and  surface  closets; 
may  regulate  water  closets  and  the  use  thereof,  and  compel 
the  installation  and  the  connection  of  the  same  with  the  sewer 
system;  prescribe  the  manner  in  which  drainage  from  private 
premises  may  be  disposed  of,  and  the  location  of  such  drains; 
and  may  punish  any  person  who  shall  fail  to  make  connection 
with  the  sewer  system  after  he  has  been  required  to  do  so,  and 
prevent  the  occupation  of  any  property  after  notice  of  such 
connections  have  been  required  until  the  same  have  been  made. 

1308.  Notice  and  publication  of  exercise  of  any  powers,  ib.,$  2. 
under  this  article. — Whenever  in  the  exercise  of  any  power 
granted  under  this  article,  notice  is  required  to  be  given,  the 
mayor  and  aldermen,  or  other  governing  body,  who  shall  have 

the  right  to  designate  a  person  or  persons  to  give  such  notice, 
"Who  shall  be  a  bonded  officer  of  the  municipality,  and  to  make 
returns  upon  the  same,  and  such  return  shall  be  prima  facie 
evidence  of  such  notice.  Personal  notice  to  nonresidents  shall 
not  be  necessary,  and  the  mayor  and  aldermen,  or  other  govern- 
ing body,  may  provide  and  fix  the  character  of  the  publication 
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of  notice  to  nomresidentSy  which  shall  be  given  by  publication 
once  a  week  for  three  weeks,  or  by  posting  for  the  same  time 
in  three  public  places  in  said  city  or  town  where  no  newspaper 
is  published  therein,  but  the  manner  of  making  the  same 
shall  not  be  inconsistent  with  the  general  laws  of  the 
State  of  Alabama  on  the  subject.  Whenever  any  notice  to  a 
resident  property  owner  is  returned  not  found,  the  mayor  and 
aldermen,  or  other  governing  body,  may  prescribe  and  issue 
alias  notices  to  be  served  as  in  the  case  of  the  original  notice; 
two  returns  of  **not  found**  as  to  a  resident  property  owner 
shall  authorize  the  mayor  and  aldermen,  or  other  governing 
body,  to  proceed  to  give  notice  to  such  resident  property  owner 
by  publication,  as  herein  required  to  be  given  to  nonresidents. 


AKTICLE  22. 

CsMBTisiBB,  Gbavktabds,  Bubiai.  Gboxtitds,  Cabb  aud  HAniTKirAirGB  or. 

1309,  1810. 


aSEcnoN. 

1300.  Contract  for  care  and  mainte- 
nance of. 


SsonoN. 
1810.  Ck>ntract    by    ordinance   and 
recorded. 


Aag.7.  1309.  Contract  for  care  and  maintenance  authorized.— Any 
2J^'^^j  incorporated  city  or  town,  having  within  its  corporate  limits 
an  ancient,  family  cemetery  or  burial  ground,  may  make  and 
enter  into  a  contract  with  any  interested  pftrty  or  parties,  obli- 
gating and  binding  such  city  or  town  to  forever  protect,  main- 
tain, and  properly  care  for  such  cemetery  or  burial  gromid, 
upon  terms  and  conditions  as  may  be  agreed  upon,  and  for 
such  compensation  as  it  may  see  fit  to  accept. 

lb.,  $2.  1310.  Contract  by  ordinance,  and  recorded — ^All  contracts 
made  under  the  provisions  of  this  article  shall  be  by  ordinance, 
which  shall  state  all  the  terms  and  conditions  of  the  contract, 
and  the  same  shall  be  passed  and  approved  as  other  ordinances 
of  such  city  or  town,  and  recorded  upon  the  minutes  thereof. 
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SrCTION.     ' 

1311^  Levy  and  anessment  of  mu- 
J  ^nicipal  taxes. 

1312.  Taxes,   when  *  due   and   delin- 
quent. 
H  1313.  .AiuMttdneintS,   force   (rf   judg- 
ments; execution  therefor. 
1314.  Taxes,  lien  of. 
'  1315.  Tax  sale,  title  of. 

1316.  Taxes,    garnishment   for   col- 

lection. 

1317.  Unknown     owners,     sale     of 

property. 

1318.  Taxes,  demand  for  payment. 
1310.  Delinquent  taxes,  list  of* 

1320.  List    of   delinquents,  filed    in 

chancery  court. 

1321.  Publication    as    to    unknown 

owner. 

1322.  Tax  sales  in  chancery  court. 

1323.  Tax  sales  for  street  improve- 

ments. 

1324.  Tax  sales,  proceeds  thereof. 


SKcrioN. 

1326.  Tax  sales,  purchase  bymunic- 
,       .        ipality. 

'  1326.  Tax  sales  not  void  because  of 
irregularities. 

1327.  Taxes,  escaped  ta^es,  as^sess- 

ment  for. 
13213.  Tax  sales,  redemption  from. 
'  l32d.  Bedemption;   deeds  and   con- 
veyances  to    redemptioners. 

1330.  Bedemption  by  municipality. 

1331.  Tax  sale;   purchase  at;  right 
*     of  possession. 

1332.  Tax  sales;  appeals  to  supreme 

court. 

1333.  Attachment    or    garnishment 

for  collection  of  taxes. 

1334.  Taxes,  no   release  or   exemp- 

tion from. 
1336.  Taxes,  special  road  or  bridge; 
one-half  to  municipality. 

1336.  Beads,   exemption   of  inhabi- 

tants from  working. 

1337.  Notice  by  town  tax  collectors. 


1311.  Levy  and  assessment  of  municipal  taxes. — ^After  the  AaR.i8. 
Ist  day  of  October  of  each  year,  cities  and  towns  may  levy  ^^*J\^ 
taxes  upon  property  and  all  subjects  of  taxation  liable  therefor, 
at  a  rate  not  in  excess  of  the  constitutional  limit,  upon  assess- 
ments to  be  made  by  the  city  or  town  clerk,  or  other  person 
designated  by  the  council,  such  assessments  to  be  made  on  the 
state  assessment  in  the  manner  provided  by  the  constitution  of 
the  state,  or  in  the  manner  hereinafter  authorized  by  law. 
After  the  assessment  has  been  made,  it  shall  be  returned  to  the 
council,  which  shall  thereupon  give  ten  days*  notice,  by  pub- 
lication in  a  newspaper  published  in  the  city  or  town,  or  if  no 
newspaper  is  published  in  such  city  or  town,  then  by  posting 
notices  in  three  or  more  public  places  in  such  city  or  town,  that 
the  assessment  has  been  completed  and  that  the  council  will 
hear  and  determine  objections  thereto  upon  a  day  not  more 
than  thirty  days  from  the  date  on  which  said  notice  was 
clirected  to  be  made;  the  council  may,  however,  authorize  such 
assessment  to  be  made  by  a  board  of  assessors,  who,  when  the 
assessment  has  been  completed,  shall  give  a  similar  notice  that 
such  board  will  hear  and  determine  objections  to  the  assess- 
ment at  a  time  and  place  designated  in  such  notice,  not  more 
than  thirty  days  thereafter.  On  the  day  set  for  the  hearing 
of  objections,  the  council  or  board,  as  the  case  may  be,  shall 
hear  such  objections  and  determine  the  assessment. 

40-AO-VOL,  I 
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Aag.it,       1312.  Taxes;  when  due  and  delinquent.— After  assessment 
il^*  ^_  taxes  shall  become  due  on  the  1st  day  of  December,  and  delin- 
*  quent  on  the  1st  day  of  January  following,  and  shall,  after 
becoming  delinquent,  bear  the  legal  rate  of  interest. 

lb.,  ( 106.  1313.  Assessments ;  force  of  judgments ;  execution  therefor.— 
After  the  assessment  has  been  corrected  by  the  council  or 
board,  it  has  the  force  and  effect  of  a  judgment  against  the 
property,  or  against  the  person  owning  the  same,  and  after 
delinquency,  may  be  enforced  by  an  execution  issued  by  the 
clerk  to  be  levied  upon  the  personal  property  of  the  person 
against  whom  such  taxes  were  assessed,  or  against  the  property 
which  was  so  assessed  for  taxation.  The  execution  may  be  in 
form  provided  by  the  council,  and  may  be  levied  by  the  chief 
of  police  or  other  person  designated  by  the  council,  and  the 
property  so  levied  upon  may  be  sold  by  such  officer  upon  notice 
required  by  law  for  the  sale  of  personal  property  by  the  sheriff, 
at  a  time  and  place  designated  in  the  notice. 

lb.,  ^100.  1314.  Taxes;  lien  of  .—Cities  and  towns  shall  have  a  lien  for 
taxes  upon  all  property  assessed  for  taxation,  which  shall  be 
superior  to  all  other  liens,  except  for  taxes  held  by  the  state 
and  county. 

lb.  1315.  Tax  sale;  title  of. — ^The  purchaser  of  personal  property 

sold  under  an  execution  issued  by  the  city  or  town  clerk,  shall 
receive  a  title  clear  of  all  encumbrance,  except  of  liens  held  by 
the  state  and  county. 

lb.  1316.  Taxes;    garnishment  for  collection. — Garnishments 

may  be  issued  by  justices  of  the  peace  upon  such  assessments 
as  upon  judgments  in  such  courts,  for  the  collection  of  such 
taxes,  upon  affidavit  being  made,  as  in  other  cases,  by  an  officer 
of  the  city. 

^^'.  1317.  Unknown  owners;  sale  of  property. — ^When  property, 

other  than  real,  is  assessed  to  an  unknown  owner,  the  taxes  due 
may  be  collected  by  a  levy  of  execution  upon  such  property  and 
a  sale  thereof. 

lb.  1318.  Taxes;  demand  for  pajrment. — Cities  and  towns  may 

provide  for  a  personal  demand  of  taxes  due,  and  are  authorized 
to  make  a  charge  therefor,  npt  exceeding  fifty  cents,  to  be  paid 
as  costs,  but  such  demand  shall  not  be  necessary  or  essential  to 
the  validity  of  proceedings  to  make  collection  by  law. 

lb., $110  1319.  Delinquent  taxes;  list  of. — ^Within  three  months  after 
taxes  shall  have  become  delinquent,  a  list  shall  be  made  out 
and  certified  by  the  city  or  town  clerk,  describing  each  piece  of 
property  separately,  with  the  name  of  the  owner,  if  known,  and 
the  amount  of  taxes  due  on  such  property,  and  the  amount  of 
taxes  due  by  such  owner  upon  personal  property,  which  also 
may  be  collected  by  a  sale  of  the  realty  as  for  taxes  due  thereon. 
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1820.  List  of  delinquenti  filed  in  chancery  court.— Such  lists  xof .  is. 
shall  be  filed  with  the  register  in  chancery^  or  like  officer  of  a  ^^'^^^^ 
court  of  the  county  having  eqnity  jurisdiction  therein,  here- 
inafter called  register.  The  register  shall  cause  to  be  docketed, 
in  sndi  court,  in  a  well  bound  book  kept  for  that  purpose,  a 
cause  for  each  assessment  of  property,  of  the  city  or  town 
against  such  property  so  assessed.  Said  docket  shall  show  the 
amount  of  the  taxes  sought  to  be  collected,  a  description  of  the 
property,  and  the  name  of  the  owner,  if  known.  Upon  the 
filing  of  the  certificate,  the  register  is  directed  to  issue  a  sum* 
mons,  as  in  chancery  cases,  containing  a  description  of  the 
property,  notifying  each  owner  of  the  filing  of  the  proceedings 
against  his  property;  only  one  summons,  however,  shall  be 
necessary  if  two  or  more  pieces  of  property  are  assessed  to  the 
same  owner.  Such  summons  shall  forthwith  be  executed  by 
the  sherifi^  and  returned  to  the  register  within  ten  days. 

1321.  Publication  as  to  unknown  owner. — ^In  the  case  of  ib. 
property  of  an  unknown  owner,  or  when  the  sheriff  returns 
'*Not  found**  after  ten  days,  as  to  owners  for  whom  he  has  a 
summons,  the  register  is  directed  to  cause  publication  to  be 
made  for  thirty  days  of  the  fact  of  the  filing  of  such  tax  list, 
giving  a  list  of  the  property  assessed  to  owners  unknown,  and 
to  persons  for  whom  a  summons  has  been  returned  by  the 
sheriff* 'Not  found.** 

1322.  Tax  sales  in  chancery  court.— If  no  pleading  setting  up  ib. 
a  defense  shall  be  filed  by  the  owner  of  the  property,  within 
thirty  days  after  publication  has  been  perfected,  or  within 
thirty  days  after  service  of  the  notice  by  the  sheriff,  then  with 
out  further  proof  a  final  decree  shall  be  made  by  the  chancellor 
or  judge  of  such  court,  adjudging  such  property,  liable  for  such 
taxes  and  directing  the  register  to  sell  such  property  for  the 
payment  of  the  taxes,  charges,  penalties,  interests,  and  costs, 
that  are  charged  thereon,  unless  the  amount  due  and  costs  shall 
have  been  paid  to  the  register  before  the  sale,  such  sale  shall 
be  made  as  in  other  chancery  cases,  and  need  not  be  confirmed 
by  the  court.  The  chancellor  or  judge  may  consolidate  eases 
against  property  assessed  to  the  same  owner,  and  may  desii?- 
nate  the  property  which  shall  be  sold  to  pay  the  taxes,  charges, 
mterestS,  penalties,  and  costs  charged  to  all.  And  if  any 
defense  is  made  by  the  owner,  the  court  shall  proceed  to  give 
relief  under  its  own  rules  of  procedure,  the  certificate,  however, 
filed  in  said  court  being  prima  facie  evidence  of  the  facts  con- 
tained therein. 

1323.  Tax  sales  for  street  improvements. — If  any  assessment  n>.,  ^  n i. 
for  street  improvements,  or  otherwise,  are  due  and  unpaid,  the 
amounts  assessed  against  such  property  may  also  be  certified 

by  the  city  or  town  clerk,  to  the  register,  and  may  be  collected 


lb. 


Taltatl#iiii  -' 

.^r  ^c^^.  iftd  of  the  prftKfefedScOf  ^te  Sal6  of  iticlr  j>rdperiy,  as  in  the^^oase 

'\  .'^   of  itaxes,  but^iio  aate  of  property  by  the  4ity  foif  taxes^  shall 

relieve  the  fitoperty  of  thie  liett  for  ass^sments  due  the  cily, 

aiid  no  sale  for  assessments  fehall  relieve  the  prdpiStty  iof  the 

Hen  ft)r  taxes  dne  the-  city,  nhless  the '  same  shall  havi  ^  feeda 

paid-    "      ■      '  '■  ■•    '  ■   -  ■         .:■•-'•  '  '■  ''   ■   ';•':) 

Aug.  13,  "1324.  Tax  siiltis^^prbceeds  thereof.— All  proceeds  arising 
TM^i^iis  ^^9^  sales  for  taxes,  or  assessments,  shall  be  paid  over  by  the 
*  iiigiirtdb,  after  dodticting^  the  (Josts  and  exp^ns^s  of  such  cause^ 
t6  the  ti^easurei*  bf  the  city  br  town  who  shall  hold  for  ih€l 
owner,  upon  his  jbfficial'bond,  the  surplus  after  deducting  the 
^niounte  due  thetjity  o't  t6wn,  the  costs  in  each  casej  however^ 
ih  no  event,  t6  ^fexceed  ten  dollars,  exclusive  of  advertising  ffee.' 

lb., $118.  1325.  Tax  sales;  purchase  by  municipality. — The  city  or 
town  may  become  the  purchaser  at  such  sale,  and  the  officer 
making  the  purchase  shall  bid  a  sum  sufficient  to  pay  the  full 
amounts  due  for  taxes,  assessments  filed,  interest,  and  costs, 
and  the  amount  due  the  city  or  town  shall  be  allowed  as  a  credit 
on  such  purchase. 

1326.  Tax  sales  not  void  because  of  irregularities. — ^The  sale 
of  property  for  taxes  or  assessments  shall  not  be  invalid  on 
account  of  the  manner  of  assessment  for  any  other  reason  than 
that  the  taxes  or  assessments  thereon  have  been  paid,  but  if 
for  any  reason  the  proceedings  in  the  chancery  court  shall  not 
be  sufficient  to  pass  the  title,  the  lien  of  the  city  for  taxes  or 
assessments  shall  pass  to  the  purchaser  and  may  be  enforced 
by  him  in  a  court  of  equity,  or  may  be  collected  by  the  munici- 
pality in  any  other  case  against  the  same  property,  and  if  col- 
lected, said  sum  shall  be  paid  over  to  such  purchaser. 

lb., $114.  1327.  Taxes;  escaped  taxes;  assessment  for. — ^At  any  time 
within  five  years  after  property  has  escaped  taxation,  the  coun- 
cil or  board  of  assessors  shall  have  the  right  to  make  assess- 
ments against  such  property  for  such  escaped  taxes,  or  against 
the  person  owning  such  property,  and  such  taxes  shall  be  col- 
lected by  certification  to  a  court  of  equity,  as  in  other  cases,  or 
by  the  levy  of  execution  herein  provided.  And  for  any  infor- 
mality or  irregularity  in  any  assessment,  they  shall  have  the 
right  to  make  a  reassessment  against  such  property  at  any  time 
within  five  years. 

lb. $115.  1328.  Tax  sales;  redemption  from. — Such  persons  as  are 
authorized  to  redeem  property  sold  at  state  tax  sales,  may 
redeem  from  the  purchaser  at  any  sale  for  municipal  taxes  or 
assessments  at  any  time  within  two  years  after  the  sale,  upon 
paying  to  the  purchaser  or  to  the  city  treasurer  the  amount  for 
which  the  property  was  sold  and  fifteen  per  centum  per  annum, 
and  such  sums  as  the  purchaser  may  have  paid  for  taxes  and 
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assessments,  and  the  interest  thereon,  and  all  sums  for  which 
such  parties  may  have  become  liable,  on  acconnt  of  taxes  or 
assessments,  to  pay  by  reason  of  owning  the  property,  together 
with  the  snm  of  two  dollars  to  pay  the  cost  of  reconveyance  of 
such  property. 

1329.  Bedemption;  deeds  and  conveyances  to  redemptioner.  Aag.  is, 
— ^Upon  the  tender  by  such  party  offering  to  redeem,  and  the  ^^'^m, 
payment  thereof  to  the  purchaser,  or  a  deposit  of  the  sum  duo 

to  the  purchaser  with  the  treasurer,  the  deed  executed  by  the 
register  shall  be  void,  arid  upon  a  refusal  of  the  purchaser  or 
his  vendee  to  reconvey  to  the  parties  redeeming,  the  council 
may  authorize  a  deed  to  be  made  to  the  parties  redeeming, 
which  shall  convey  all  title  the  city  or  the  purchaser  derived 
at  such  tax  sale,  but  the  interest  of  the  owner  of  the  property 
and  the  parties  in  interest  redeeming  shall  be  adjusted  between 
the  parties  as  are  other  legal  and  equitable  interests. 

1330.  Redemption  by  municipality. — ^The  city  or  town  may  ib. 
redeem  property  at  any  sale  made  by  the  state  for  taxes,  upon 
the  same  terms  as  required  by  law  for  owners  to  redeem,  and 
no  person  shall  be  allowed  to  redeem  from  the  municipality, 
without  paying  to  the  city  or  town,  the  amount  paid  to  redeem 
such  property,  and  all  claims  of  the  city  or  town  thereon  for 
taxes,  assessments,  and  penalties,  or  otherwise,  and  no  redemp- 
tion shall  be  made  in  any  case  from  the  municipality  or  from  a 
purchaser  after  two  years  from  the  date  of  the  sale. 

1331.  Tax  sale;    purchase  at;   right  of  possession. — ^Pur-ib.,ii6. 
chasers  at  a  municipal  tax  sale  shall  have  the  right  of  posses- 
sion of  the  property  so  purchased,  and  may  enforce  the  same 

by  an  action  of  unlawful  detainer,  or  by  an  action  of  ejectment, 
and  there  shall  be  no  liability  to  account  for  rents  and  profits 
to  the  party  redeeming. 

1332.  Tax  sales;  appeals  to  supreme  conrt.— Appeals  super- ib.. $117. 
ceding  the  decree  of  the  lower  court  may  be  taken  to  the 
supreme  court  from  any  final  decree  in  any  tax  case,  upon  the 
appellant  entering  into  bond,  with  good  and  sufficient  sureties, 

.  in  an  amount  to  be  fixed  by  the  chancellor  or  judge  of  the  court 
rendering  the  decree,  conditioned  to  pay  the  judgment  of  the 
supreme  court  when  rendered,  provided  that  no  sureties  on 
any  bond  shall  be  required  of  a  city  or  town. 

1333.  Attachment  or  garnishment  for  collection  of  taxes.—  ib.,$  m. 
If  the  mayor  or  clerk  shall  have  reason  to  believe  that  the  city 

or  town  will  likely  lose  taxes  by  the  fact  that  a  person  is  mov- 
ing away,  without  paying  same,  at  any  time  after  assessment, 
whether  such  taxes  are  due  or  not,  he  shall  cause  attachment  or 
garnishment  procedings  to  issue  from  the  court  of  a  justice  of 
the  peace  against  such  person,  as  upon  a  judgment  in  such 
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court,  upon  affidavit  being  made  that  the  party  is  about  to 
move  from  the  city,  and  that  there  is  danger  of  the  city  losing 
its  taxes,  whereupon  the  taxes  are  declared  to  be  due  and  col- 
lectible, and  may  be  collected  by  the  justice  as  in  other  cases. 
Aug.  18,  1334.  Taxes;  no  release  or  exemption  from. — ^No  municipal- 
790. /ii9.  ity  shall  have  the  right  to  release  any  person  from  lawful  taxes 
or  burdens  imposed  by  la^v,  but  this  shall  not  prevent  the  set- 
tlement of  claims  where  doubt  exists  as  to  the  validity  or  extent 
thereof,  but  all  compromises  shall  be  adopted  by  the  council  by 
a  resolution  or  ordinance  as  of  permanent  operation. 
ib.,i  120.  1335.  Taxes,  special  road  or  bridge;  one-half  to  municipal- 
ity.— ^After  the  13th  day  of  August,  1907,  courts  of  the  county 
commissioners  and  boards  of  revenue  of  the  county  where 
there  is  levied  a  special  road  and  bridge  tax,  or  either,  shall 
pay  over,  each  year,  to  each  municipality  therein,  one-half  of 
the  money  collected  on  such  road  and  bridge  tax,  or  either,  on 
the  property  located  in  such  municipality;  such  sums,  when 
paid  over  to  the  municipality,  shall  be  used  exclusively  for  the 
purpose  of  maintaining  the  streets  and  bridges  in  the  corporate 
limits  of  such  municipality.  Any  money  derived  from  a  levy 
of  a  special  bridge  tax  not  expended  by  the  municipality  in 
maintaining  the  bridges  within  its  corporate  limits,  in  any 
year,  shall  be  returned  to  the  board  of  revenue  or  court  of 
county  commissioners,  and  credited  to  the  county  bridge  fund 
for  the  purpose  of  maintaining  bridges  of  the  county  outside 
the  corporate  limits  of  such  municipality. 

1336.  Roads;  exemption  of  inhabitants  from  working.— 
The  inhabitants  of  any  municipality  shall  be  exempt  from 
working  on  the  roads  or  highways  outside  the  liinits  thereof, 
and  may  be  required,  for  the  support  of  the  streets  within  such 
limits,  to  pay  a  street  tax  of  not  exceeding  five  dollars  per  year. 

^^  j^  1337.  Notice  by  town  tax  collectors.— Tax  collectors  of  towns 
looB.  p.  and  cities  of  less  than  seven  thousand  inhabitants  who  do  not 
^*^'  ^''  have  a  known  place  of  business,  with  known  hours  of  business* 
during  each  day,  shall  not  be  allowed  to  collect  any  fee  for 
any  delinquent  taxpayer  unless  he  gives  such  taxpayer  thirty 
days*  written  notice  of  the. amount  of  his  taxes  and  when  they 
will  become  delinquent. 


Ib.«$121. 
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1338.  License  to  auctioneers,  sales 

of  goods,  etc. 

1339.  License    to    business,    trade, 

profession,  etc. 

1340.  Drays,  carriages,  wagons,  etc. 

1341.  Theaters,     tenpins,     shooting 

galleries,  and  liquor  houses. 

1342.  License,  power  to  roYoke. 


Sbction. 

1343.  License  for  year  or  pait  of 

year. 

1344.  License,  unlawful  to  engage 

in  business  without. 
1346.  License    designates   place    of 
business. 

1346.  License  for  two  or  more  busi- 

nesses. 

1347.  Games,     amusements,    license 

for. 


1338.  License  to  auctioneers,  sales  of  goods,  etc. — ^Mnnicipal  a«k.  ib. 
corporations  shall  also  have  the  following  powers:  To  regu-  ^o/iw. 
late  auctioneering  and  to  regulate,  license,  or  prohibit  the  sale 

at  auction  of  goods,  wares,  and  merchandise,  or  of  live  domes- 
tic animals  in  the  streets  or  public  places  of  the  town  or  city, 
and  to  regulate,  license,  or  prohibit  the  selling  of  other  goods, 
wares,  merchandise,  or  medicines  on  the  streets  of  such  town 
or  city. 

1339.  License  to  business,  trade,  profession,  etc.— To  license  ^*^  ^ 
any  exhibition,  trade,  business,  vacation,  occupation,  or  pro- 
fession not  prohibited  by  the  constitution  or  laws  of  the  state, 
which  may  be  engaged  in  or  carried  on  in  the  city  or  town; 

to  fix  the  amount  of  licenses,  the  time  for  which  they  are  to 
run  not  exceeding  one  year,  and  pro\dde  a  penalty  for  doing 
business  without  a  license,  and  to  charge  a  fee  of  not  exceed- 
ing fifty  cents  for  issuing  each  license;  to  require  sworn  state- 
ments as  to  the  ampunt  of  capital  invested,  or  value  of  goods 
or  stocks,  or  amounts  of  sales  or  receipts  where  the  amount 
of  the  license  is  made  to  depend  upon  the  amount  of  capital 
invested,  or  value  of  goods  or  stocks  or  amount  of  sales  or  re- 
ceipts, and  to  punish  any  person  or  corporation  for  failure  or 
refusal  to  furnish  sworn  statements  or  for  giving  of  false  state- 
ments in  relation  thereto.  The  license  herein  authorized  as 
to  persons,  firms,  or  corporations  engaged  in  business,  in  con- 
nection with  the  interstate  commerce,  shall  be  confined  to  that 
portion  within  the  limits  of  the  state  and  where  such  person, 
firm,  or  corporation  has  an  office  or  transacts  business  in  the 
city  or  town  imposing  the  license. 

The  power  to  license  conferred  by  this  article  may  be  used 
in  the  exercise  of  the  police  power  as  well  as  for  the  purpose 
of  raising  revenue,  one  or  both. 

1340.  Drays,  carriages,  wagons,  etc.— To  regulate  and  li-  ib..$  »> 
cense  the  use  of  carts,  drays,  wagons,  coaches,  omnibuses, 
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and  every  description  of  carriages  and  vehicles  kept  for  hire 
and  to  license  and  regnlate  the  nse  of  the  streets  of  the  town 
or  city  by  persons  who  nse  vehicles  or  solicit  or  transact  busi- 
ness thereon. 
AaR.18.  1341.  TheaterSi  tenpins,  shooting  galleries^  and  liqnor 
Tw^i^w.  houses. — To  license,  tax,  regulate,  restrain,  or  prohibit  the- 
atrical and  other  amusements,  billiard  and  pool  tables,  nine 
or  tenpin  alleys,  box  or  ball  alleys,  shooting  galleries,  theaters, 
parks,  and  other  places  of  amusement,  and  the  selling,  retail- 
ing, wholesaling,  or  giving  away  of  spirituous,  vinous,  or  malt 
liquors,  intoxicating  bitters,  or  beverages,  when  not  pro- 
hibited by  law;  when  in  the  opinion  of  the  council  the  public 
good  or  safety  demands  it,  to  refuse  to  license  any  or  all  such 
businesses  and  to  authorize  the  mayor  by  proclamation  to 
cause  any  or  all  houses  or  places  of  amusement  or  houses  or 
places  for  the  sale  of  intoxicating  liquor,  or  houses  or  places 
for  the  sale  of  firearms  or  other  deadly  weapons,  to  be  closed 
for  a  period  of  not  longer  than  the  next  meeting  of  the  city 
or  town  council, 
lb.  1342.  License;  power  to  revoke. — ^The  city  or  town  council 

shall  have  the  right  and  power  to  revoke  and  cancel  any  and 
all  licenses  issued  for  the  sale  of  spirituous,  viiious,  or  malt 
liquors,  or  the  licem?e  or  licenses  of  any  house  of  public  enter- 
tainment or  house  or  plade  where  firearms  or  other  deadly 
weapons  are  kept  for  sale,  when  in  their  judgment  the  public 
safety,  peace,  good  order,  or  decency  may  require  it;  and 
when  the  owner  thereof,  or  person*  operating  the  same,  shall 
have  been  convicted  of  any  violation  of  the  city  or  town  ordi- 
nances regulating  such  business,  the  council  may  cancel  the 
license. 
lb..  J  J 100.  1343.  License  for  year  or  part  of  year.— Any  person,  firm, 
101.  and  or  corporation  desiring  to  enter  into  or  carry  on  the  business 
'^  as  a  retail  dealer  in  spirituous,  vinous,  or  malt  liquorfe,  when 
granted  permission  by  the  council  to  do  such  business,  shall 
take  out  and  pay  for  a  license  either  for  the  entire  year,  where 
the  business  is  commenced  prior  to  the  first  day  of  July  of  any 
year,  or  for  half  the  year,  where  the  business  is  begun  after 
the  first  day  of  July  of  any  year.  All  license  shall  expire  on 
the  31st  day  of  December  of  the  year  for  which  they  are  issued. 
In  case  the  license  of  any  business,  trade,  occupation,  or 
profession  be  taken  out  after  the  first  day  of  July,  only  one- 
half  of  the  license  shall  be  charged  and  collected,  except  tliose 
subjects  for  which  daily,  weekly,  or  monthly,  quarterly  semi- 
annually licenses  are  provided. 

No  license  shall  be'  transferred,  except  with  the  consent  of 
the  council,  and  no  license  shall  be  transferred  more  tlian 
once,  and  never  from  one  business  to  another. 
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1344. — ^License;  unlawful  to  engage  in  business  without. —  Ang.  is, 
It  shall  be  unlawful  for  any  person,  firm,  or  corporation,  or  JJJ^'^^ios. 
agent  of  a  firm  or  corporation,  to  engage  in  any  of  the  busi- 
nesses or  vocations  in  a  city  for  which  a  license  may  be  re- 
quired without  first  having  procured  a  license  therefor,  and 
any  violation  of  this  article  or  of  any  ordinance  passed  here- 
under, fixing  a  license,  shall  be  punishable  by  such  fine  as  may 
be  fixed  by  ordinance  not  to  exceed  the  sum  of  one  hundred 
dollars  for  each  ofiFense,  and  by  imprisonment  not  exceeding 
six  months,  either  or  both  at  the  discretion  of  the  court  trying 
the  same^  and  each  day  shall  constitute  a  separate  offense. 

134&.  License  designates  place  of  business. — ^Any  person  ib.,^io4. 
desiring  to  engage  in  any  trade,  business,  profession,  or  occu-  v 
pation  for  which  a  license  is  or  may  be  required  shall  desig- 
nate the  place  at  which  such  trade  or  business,  or  occupation 
or  profession  is  to  be  carried  on,  and  the  license  to  be  issued 
liereunder  shall  designate  such  place,  and  such  license  shall 
authorize  the  carrying  on  of  such  trade,  business,  occupation, 
or  profession  only  at  the  place  designated  unless  he  shall  be 
granted  permission  by  the  council  to  move  his  place  of  busi- 
ness, trade,  occupation,  or  profession  to  another  place  in  the 
city,  and  in  that  event  such  permission  shall  be  endorsed  by 
the  clerk  on  such  license.  The  same  license  shall  be  charged 
and  collected  for  all  portions  of  the  city  or  town. 

1346.  License  for  two  or  more  businesses. — ^Any  person,  ib.,(icft. 
firm,  or  corporation  dealing  in  two  or  more  of  the  articles, 

or  engaged  in  two  or  more  of  the  businesses,  vocations,  occu- 
pations, or  professions  for  which  a  license  is  or  may  be  re- 
quired, shall  take  out  and  pay  for  a  license  for  each  line  of 
business,  vocation,  occupation,  or  profession. 

1347.  Chimes,  amusements;  license  for.— -The  council  shall  ib.,no6. 
have  power  to  license,  and  tax,  permit  and  regulate,  restrain 

or  prohibit  all  kinds  of  amusements  and  all  athletic  games, 
and  the  use  of  public  parks  and  places  of  resort  within  the 
corporate  limits  and  within  the  police  jurisdiction  of  the 
several  cities  or  towns,  and  shall  prescribe  the  places  and  the 
manner  and  the  method  of  regulating  and  conducting  all  such 
amusements  and  games,  and  fix  the  time  when  all  or  any  of 
the  places  referred  to  may  be  opened  or  shall  be  closed,  not 
inconsistent  with  the  laws  of  the  state. 
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AKTICLE  25, 
Schools  aud  Bduoation.    1348-1358. 


Section. 
1348.  Schools,  regulation  of. 
1340.  Education,  board  of. 

1350.  Election  of  officers  of  board 

of  education. 

1351.  School  property,  how  held. 

1352.  Appropriation  for  schools. 

1353.  SchooliB,  control  of. 

1364.  Superintendent  of  schools. 


Section. 

1355.  Board  of  education  of  towns 

having  over  one  thouaand 
and  less  than  six  thoasand 
inhabitants. 

1356.  School  districts. 

1357.  Municipalities    exempt    from 

school  law. 

1358.  Libraries. 


Aug,  IS. 
1907,  p. 
79S,(lfl8. 


lb..(  160. 


1348.  Schools;  regulation  of.— Cities  and  towns  shall  have 
power  to  establish,  maintain,  and  regulate  public  schools  in 
which  children  from  seven  to  twenty-one  years  of  age,  bona 
fide  residents  of  and  living  within  the  corporate  limits  of  such 
city  or  town,  shall  be  entitled  to  admission;  and  non-residents 
shall  be  admitted  on  such  terms  as  the  board  of  education  may 
prescribe,  and  separate  schools  shall  be  provided  i^or  children 
of  African  descent. 

1349.  Education;  board  of. — ^In  cities  having  a  population 
of  six  thoutond  or  more,  the  management  and  control  of  the 
public  schools  therein  shall,  be  vested  in  a  board  of  education, 
which  shall  be  composed  of  five  members,  who  shall  serve 
without  compensation,  and  shall  be  qualified  electors  and  resi- 
dents of  the  respective  cities,  and  who  shall  not  be  members 
of  the  city  council.  At  the  first  regular  meeting  of  the  council 
in  April,  or  as  soon  thereafter  as  may  be  practicable,  at  any 
regular  meeting,  the  council  shall  elect  the  members  of  the 
board  of  education,  whose  terms  of  oflSce  respectively  shall 
be  one,  two,  three,  four,  and  five  years.  Aimually  thereafter 
at  the  first  regular  meeting  in  April,  or  as  soon  thereafter  as 
may  be  practicable,  at  a  regular  meeting,  the  council  shall 
elect  a  member,  whose  term  of  office  shall  be  five  years,  to 
succeed  the  member  of  the  board  of  education  whose  term 
expires  that  year.  In  the  event  of  a  vacancy  in  the  manber- 
ship  of  the  board,  by  resignation  or  otherwise,  the  fact  shall 
be  reported  to  the  city  council  by  the  board,  and  the  council 
shall  elect  a  person  to  fill  such  vacancy  for  the  unexpired  term. 

i^.  $  170.  1350.  Election  of  officers  of  board  of  education.— At  its  first 
regular  meeting  in  May,  after  the  election  of  said  board,  or 
as  soon  thereafter  as  practicable,  and  annually  thereafter,  the 
board  shall  elect  from  its  membership  a  president  and  vice- 
president.  It  shall  also  elect  a  clerk,  who  need  not  be  a  mem- 
ber of  the  board,  and  may  fix  his  compensation.  The  vice- 
president  shall  perform  the  duties  of  the  president  only  when 
the  president  may  be  absent  from  the  city  or  unable  to  per- 
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form  his  duties.  The  board  may  fill  any  vacancy  occurring 
from  any  cause  in  any  of  the  offices  mentioned  in  this  section. 

1351.  School  property;  how  held. — ^All  property,  real  andAuR.ia. 
personal  and  mixed,  now  held  or  hereafter  acquired  for  school  JSS[/iVi. 
purposes,  shall  be  held  in  trust  for  the  use  of  the  public  schools 

of  the  city  or  town,  and  no  sale  or  purchase  of  real  estate  shaQ 
be  made  by  any  other  than  the  city  council  of  such  city  or 
town.  The  board  of  education  shall  have  full  and  exclusive 
power,  within  the  limits  of  the  revenue  appropriated  for  such 
purpose  or  accruing  to  the  use  of  the  public  schools,  to  pur- 
chase fixtures,  furniture,  apparatus,  libraries,  fuel,  and  sup- 
plies for  the  use  of  the  schools,  and  to  sell  the  same,  and  to 
make  expenditures  for  the  maintenance  and  repair  of  the 
school  ground,  buildings,  and  other  property,  to  establish  and 
build  new  schools,  when  sites  have  been  provided  by  the  city 
council,  and  to  superintend  the  erection  thereof,  to  maka  ad- 
ditions, alterations,  and  repairs  to  the  buildings  and  other 
property  devoted  to  school  uses,  and  to  make  necessary  and 
proper  regulations,  contracts,  and  agreements  in  relation  to 
such  matters.  All  such  contracts  shall  inure  to  the  benefit  of 
the  public  schools,  and  any  suit  at  law  or  in  equity,  brought 
upon  them,  and  for  the  recovery  and  protection  of  money  and 
property  belonging  to  and  used  by  the  public  schools,  or  for 
damages,  shall  be  brbu^t  by  and  in  the  name  of  the  city. 

1352.  Appropriation  for  schools. — ^Each  year  the  board  of  ib..^  im 
education  shall  make  an  estimate  in  detail  of  the  amount  of 
money  required  for  the  proper  support  and  maintenance  of 

the  public  sfchools  during  the  next  ensuing  scholastic  year, 
which  shall  be  submitted  to  th^  6ity  council,  and  the  city 
council  shall  make  annual  appropriations  for  the  support  and 
maintenance  of  the  schools  that  it  may  deem  necessary  and 
proper  in  view  of  all  other  needs  of  the  government  of  the  city 
and  of  the  expected  revenues  from  taxes  and .  otherwise. 
Money  so  appropriated,  and  all  money  received  from  the 
school  fund  of  the  state,  poll  taxes,  the  sale  of  school  property, 
the  sale  of  bonds  for  school  purposes,  and  from  any  other 
source  whatever  for  school  purposes,  shall  be  held  by  the 
treasurer  of  the  city  as  a  special  fund  or  funds  for  school  pur- 
poses, and  it  shall  b6  paid  out  by  him  on  warrants  drawn  by 
the  clerk  of  the  fcoard  and  countersigned  by  the  president,  or 
vice-president,  when  acting  as  president  of  the  board  of  edu- 
cation, and  by  the  clerk  of  the  city,  and  not  otherwise,  and 
no  warrant  shall  be  drawn  unless  in  pursuance  of  a  resolution 
of  the  board  of  education  entered  upon  its  minutes. 

1353.  Schools;  control  of.— The  board  of  education  shall  ib.,^  in. 
have  full  control  of  the  public  schools  of  the  city  or  town.    It 

shall  have  power  to  establish  schools,  to  discontinue  any 
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Bchooly  to  consolidate  schools,  to  prescribe  courses  of  study 
and  books  to  be  used,  not  in  conflict  with  the  general  law  in 
reference  to  text-books,  to  divide  the  city  into  school  divisions 
as  circumstances  may  require,  to  employ  teachers  and  a  super- 
intendent of  schools  and  necessary  employes  and  to  fix  their 
salaries  and  wages,  to  establish  and  maintain  high  schools 
and  prescribe  rules  for  the  expulsion  of  pupils,  to  expel  any 
pupil  guilty  of  gross  disobedience  or  willful  misconduct,  to 
dismiss  any  superintendent,  teacher,  or  employe,  when  in  its 
opinion  the  interests  of  the  schools  require  it,  and  generally 
to  have  and  exercise  all  rights,  powers,  and  authority  required 
for  the  management  of  a  system  of  public  schools.  It  shall 
be  the  duty  of  the  board  of  education  to  examine,  or  cause  to 
be  examined,  all  persons,  at  times  and  places  fixed  by  it,  oflFer- 
ing  as  candidates  for  teacher's  places,  and  when  found  quali- 
fied to  give  them  certificates  of  qualification  gratuitously,  to 
grant  diplomas  without  charge  to  graduates  of  the  high 
schools,  to  visit  all  schools  as  of  t^  as  once  a  month,  to  estab- 
lish and  uniformly  enforce  proper  rules  and  regulations,  to 
inquire  into  the  performance  of  their  duties  by  the  teachers 
and  superintendent,  and  into  the  progress  of  tibe  pupils,  and 
to  prepare  and  submit  to  the  city  council  an  annual  report 
showing  the  operation  of  the  schools  for  the  past  scholastic 
year,  and  suggesting  their  needs  for  the  future. 

AQg.  IS.  1354  Superintendent  of  schools.— It  shall  be  the  duty  of 
iw^i^iii  ^^^  ^oBxd  of  education  to  elect  a  superintendent  of  schools, 
*  ^^^  fix  his  term  of  office  and  salary,  and  prescribe  his  powers  and 
duties.  The  superintendent  shall  be  required  to  give  bond 
for  the  faithful  performance  of  his  duties,  which  shall  be  pay- 
able to  said  city,  in  a  sum  to  be  fixed  by  the  board,  not  less 
than  three  thousand  dollars,  with  surety  or  sureties  to  be 
approved  by  the  president  of  the  board,  the  bond  to  be  filed 
with  the  clerk  of  the  city  or  town.  The  superintendent  may 
be  elected  clerk  of  the  board  of  education,  and  if  so  elected 
his  bond  shall  stand  as  security  for  the  faithful  performance 
of  his  duties  as  clerk,  as  well  as  superintendent,  however  con- 
ditioned. It  shall  be  the  duty  of  the  clerk  of  the  board  of 
education  to  keep  full  and  correct  detail  account  of  all  money 
received  and  expended.  The  superintendent  shall  attend  to 
the  taking  of  the  school  census,  which  shall  be  taken  in  tJie 
months  of  April  of  each  odd  year,  and  it  shall  be  his  duty  to 
make  complete  and  accurate  reports  of  the  same  to  the  super- 
intendent of  education  of  the  state. 

ib.,^  175.  1355.  Board  of  education  of  towns  having  over  one  thou- 
sand and  less  than  six  thousand  inhabitants. — ^Towns  having 
a  population  of  more  than  one  thousand  and  cities  having  a 
population  of  less  than  six  thousand  shall  have  a  board  of 
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education  to  consist  of  five  members,  which  shall  be  elected 
by  the  conncil  at  its  first  meeting  in  April,  1909,  or  as  soon 
thereafter  as  may  be  practicable,  and  every  two  years  there- 
aftiEir-  The  members  of  sai4  board  stall  be  (jualified  elecWs 
and  shall  serve  without  compensation.  As  soon  after  the 
election  as  practicable,  said  board  shall  organize  by  electing 
one  of  their  number  president,  and  shall  also  elect  one  of  their 
ntonber  secretary  of  said  board.  And  said  bbai^d  Shall  have 
all  the  powers  and  be  vested  with  all  the  authority  in  relation 
to  public  schools  as  boards  of  education  in  cities  of  six  thou- 
sand or  more  population. .  •       , 

In  towns  of  due  thousand  population  or  less  the  'manage- 
ment and  control  of  the  public  .schools  therein  shall  be  vested 
in  a  board  of  education  to  consist  of  five  members,  who  shall 
have  all  the  powers  and  be  vested  with  all  the  authority  in 
relation  to  such  public  schools  as  boards  of  education  in  cities. 
Said  board  of  education  shall  be  elected  by  the  qualified  elec- 
tors of  the  town  at  the  first  regular  municipal  election  held 
under  the  provisions  of  this  chapter  and  biennially  thereafter. 

1356.  School  districts. — ^Each  incorporated  city  or  town,  as  Aug.  is.. 
a  special  school  district,  or  embraced  therein,  shall  receive  its  JS!/i7«. 
proportionate  share  of  the  public  school  revenue  to  be  paid 

over  by  the  state  superintendent  of  education  direct  to  the 
city  superintendent  of  schools  and  by  him  paid  over  to  the 
treasurer. 

1357.  Municipalities  exempt  from  school  law. — The  provi-ib..$m. 
sions  of  this  chapter  relative  to  public  school  systems  shall 

not  apply  to  cities  and  towns  in  counties  now  having  by  law 
a  combined  city  and  coimty  school  system  operated  under  a 
single  board  of  education,  or  where  the  members  of  the  board 
hold  office  for  life. 

Where  by  any  provision  of  law  any  certain  or  definite  per- 
centage of  the  revenue  of  any  city  or  town  from  licenses  or 
taxes,  either  or  both,  is  required  to  be  used  for  the  mainte- 
nance of  its  public  schools,  then  such  provisions  shall  be  un- 
affected by  this  chapter  and  shall  be  and  remain  in  full  force 
and  effect. 

1358.  Libraries. — Cities  and  towns  shall  have  the  right  to  ib^$  its. 
establish  and  maintain  or  aid  in  establishing  and  maintaining 
public  libraries,  either  separately  or  in  connection  with  the 
public  schools. 
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ARTICLE  26. 

PUBUO  IMPB0VSMKIIT8,  BbTTEBMKNTB,  POWIB  TO  C0K8TBUCT  AND  MAIirTAIN. 

1860-1420. 


SsonoN. 
1869.  General  powers  for  sueh  par- 


1860. 
1861. 

1862. 

1868. 
1364. 
1365. 
1366. 
1367. 

1368. 
1369. 
1370. 

1371. 

1372. 

1373. 
1374. 

1375. 

1376. 

1377. 
1378. 
1379. 


Definition  and  explanation  of 
words,  phrases,  and  terms 
used  in  this  article. 

Ordinance  or  resolution  de- 
scribing improvement  de- 
sired; ordering  the  drawing 
of  plans,  specifications,  etc. 

Drawings,  plans,  specifica- 
tions, etc.,  filed  to  await 
objections  or  remonstrances 
thereto. 

Publication  of  ordinance  or 
resolution. 

Hearing  of  objection  or  pro- 
test; result  and  effect  of. 

Cost  of  proposed  improve- 
ments, how  paid. 

Grade  of  street,  sidewalk, 
etc.,  fixed  and  established. 

Notice,  advertisement  and 
letting  of  .contract  for  pub- 
lic work. 

City  engineer  supervises 
work. 

Accepting  or  rejecting  work 
under  contract. 

Power  to  levy  betterment 
taxes  and  assessments  on 
abutting  property  for  costs 
of  improvements. 

Mode  of  levying  and  collect- 
ing such  taxes  or  assess- 
ments for  sewers,  drainage, 
etc. 

Mode  for  intersection  0  f 
streets,  etc. 

For  sidewalks,  curbing,  etc. 

Assessment  as  against  street 
car  or  railroad  tracks. 

Roll  or  list  of  owners,  lots  or 
parcels  of  property  assessed 
against. 

''Assessment  book  for  local 
improvement"  prepared  and 
kept. 

Notice  or  publication  as  to 
assessment  books. 

Hearing  of  objections  to  as- 
sessments. 

Contents  and  suflSciency  of 
notice  or  publication  as  to 
assessments. 


1389. 


1390. 


SBcnoK. 

1880.  Defects  or  errors  in  notiesi^ 

effect  of. 

1881.  Written  objections  or  defensis 

to  assessments,  filing  of. ' 

1882.  Hearing    of    objections,  pro- 

tests,   etc.,    against   assess- 
ment. 
1888.  Witnesses,  subpoenas  for  ex- 
amination of  on  hearing.  ' 

1884.  Fixing  amount  of  assessment 

constitutes  liens;  superiority 
of  such  liens. 

1885.  Liens,    transfer    and    assign- 

ment of. 

1886.  Chancery  court  may  enforce 

liens. 

1387.  Tax  liens,  relation  of,  and  ef- 

fect of  as  to  assessments. 

1388.  Several    assessment    liens  on 
same  property;   effect  of. 

Appeal  from  assessments  pro- 
vided for. 

Appeal  bonds,  condition  and 
effect  of. 

1391.  Appeal,  preferred  cases. 

1392.  Transcript    for    appeal,    con- 

tents of. 

1393.  Transcript    prima    facie    evi- 

dence. 

1394.  Cause   may  be   tried   on   the 

record,  judgments  rendered. 

1395.  Judgments  rendered  od  appeal 

for     amount     of     property 
chargeable. 

1396.  Appeal  to   supreme  court  by 

property  owner  provided  for. 
appeal  bond  in  such  cases. 

1397.  Appeal  to  supreme  court  heard 

on  record. 

1398.  Judgment  on  affirmance. 

1399.  Appeal  by  municipality  to  su- 

preme court. 

1400.  Execution    on   judgment   and 

sale. 
Payment  of  assessments,  how 

and  when  made. 
Failure  to  pay  an  installment 

matures  subsequent  ones. 
Payment  of  assessment  made 

at  any  time  before  sale. 
Cost  of  sale  charged  against 

land. 
Deed  to  purchasers  at  sale. 
1406.  Redemption  of  property  after 

sale;   costs  and  charges  of. 


1401. 


1402. 


1403. 


1404. 


1405. 
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SacnoN. 

1407.  Mistakea  or  errors  in  sale;  ef- 

fect of. 

1408.  Municipal    bonds    for   pnblic 

improyements. 

1409.  Power  to  borrow  money  for 

public  improvements. 
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1359.  (General  powers  for  such  purposes. — ^AU  cities  and  mm.  6. 
towns  in  this  state  may  design  or  cause  to  be  designed,  con-  S^/i; 
tract  for,  and  to  execute  or  cause  to  be  executed  the  construe-  •Aug.  it. 
tion  or  improvement,  or  the  reconstruction  or  reimprovement,  Jgo/^^m. 
of  any  street,  avenue,  alley,  highway,  or  other  public  place, 
of  any  sidewalk  thereon,  by  filling,  grading,  leveling,  gravel- 
ing, slagging,  macadamizing,  curbing,  guttering,  paving,  or 
otherwise  improving  the  same,  in  such  manner  and  with  such 
material  as  the  council  of  such  city  or  town  may  prescribe; 
to  construct  or  reconstruct  any  drain  or  drains,  sanitary  ot 
storm  water  sewer  or  sewers;  sanitary  and«torm  water  sewer 
systems,  either  combined  or  separate;  to  lay  out,  establish, 
and  define  storm  water  and  sanitary  districts,  or  either,  and 
to  provide  for  the  drainage  thereof,  and  to  build  or  construct 
or  rebuild  or  reconstruct  outlets  for  such  sewer  or  sewer  sys- 
tems, either  within  or  without  the  corporate  limits,  and  t6 
cause  the  cost  and  expense  of  all  or  any  part  of  the  aforesaid 
works  and  improvements  to  be  assessed  against  the  property 
abutting  on  said  street,  avenue,  alley,  highway,  or  other  pub- 
lic place  so  improved  or  drained  by  said  sewer  or  sewers  to 
the  extent  of  the  increased  value  of  such  property  by  reason 
of  the  special  benefits  derived  from  such  improvements. 

1360.   Definition  and  explanation  of  words,  phrases,  andib.,$2; 
terms  used  in  this  article. — ^The  council  as  herein  used,  mayor  ^^-*^» 
and  aldermen,  or  other  governing  body  shall  mean  also  a  ^ 

board  of  public  works,  where  such  a  city  has  such  a  board. 
Wherever  the  city  has,  in  addition  to  its  council  or  other  gov- 
erning body,  a  board  of  public  works  charged  with  the  care, 
maintenance,  and  improvements  of  streets,  storm  sewers,  and 
drains,  then  and  in  that  event  the  powers  herein  declared  shall  . 
be  divided  between  said  board  of  public  works  and  said  coun- 
cil or  other  governing  body,  in  harmony  with  the  general  sys- 
tem of  government  of  said  city  in  reference  to  the  division  of 
authority  and  duty  between  the  board  of  public  works  on  the 
one  hand  and  the  council  on  the  other. 
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Mar.  5.  1361.  Ordinance  or  -raNfltitioii  describing  improvement  de^ 
1007.  p.  ^if^d,'  ordering  t]ie  drawing  of '  pliiilis,  sp^cificatibbs,  etc.— 
^ij.  13.  When  the  conncil  of  any  city  or  town.  ^aU.  determine  tQ,^n- 
1907,  p.  struct  or  iihprc^e  any  street,  avenue,  alley,  sidewalk,  highway, 
^*^*^'or  other  public  place,  or  to  make  aHy  other  imprOteili^t^or 
undertake  any  work  authorized,  the  cost  of  which,  or  any 
part  thereof,  it  is  proposed  to  assess  against  the  property  abut- 
ting on  or  drained  by  said  improvement,  it  shall  adopt  an 
ordinance  or  resolution  to  that  effect,  describing  the  nature 
and  extent  of  the  work,  the  general  character  of  tlie  materials 
to  be  used,  and  the  location  and  terminal  points  thereof,  and 
the  streets,  avenues,  alleys,  or  .  other  •  highways,  or  parts 
thereof,  and  shall  direct  that  full  details,  drawings,  plans, 
specifications,  and  surveys  of  said  work  and  estimates  be  pre- 
pared by  the  city  engineer,  or  such  other  person  as  may  be 
^  designated  in  such  ordinance  or  resolution,  or  the  said  council 
may  adopt  plans  for  such  work  already  prepared.  When  the 
contemplated  improvement  is  a  storm  water  or  sanitary  sewer 
or  sewers,  or  a  storm  water  or  sanitary  sewer  system,  such 
resolution  or  ordinance  shall  establish  or  describe  the  terri- 
tory or  area  to  be  drained  by  such  sewer  or  sewers,  or  sewer 
system,  and  define  the  same  by  naming  the  streets,  avenues, 
alleys,  or  other  lines  by  which  the  same  is  bounded, 
lb.,  $4;  1362.  Drawings},  plans,  specifications,  etc.,  filed  to  await 
n>M$  m.  objections  or  remonstrances  thereto. — Such  details,  drawings, 
plans,  specifications,  surveys,  and  estimates  shall  when  com- 
pleted be  placed  on  file  in  the  office  of  city  engineer,  or  other 
officer  designated  in  such  ordinance  or  resolution,  where  prop- 
erty owners  who  may  be  affected  by  such  improvement  may 
see  and  examine  the  same,  and  the  said  ordinance  or  resolu- 
tion shall  appoint  a  time  when  the  council  will  meet,  which 
will  be  not  less  than  two  weeks  after  the  date  of  the  first 
publication  of  said  ordinance  or  resolution,  to  hear  any  objec- 
tions or  remonstrances  that  may  be  made  to  said  improve- 
ment, the  manner  of  making  the  same,  or  the  character  of  the 
material  to  be  used. 

1363.  Publication  of  ordinance  or  resolution.— Said  ordi- 
nance or  resolution  must  be  published  once  a  week  for  two 
consecutive  weeks  in  some  newspaper  published  in  said  city 
or  town,  and  if  no  newspaper  is  published  therein,  it  may  be 
published  either  in  a  newspaper  of  general  circulation,  or  by 
posting  for  two  weeks  in  three  public  places  in  such  city  or 
town. 

1364.  Hearing  of  objection  or  protest;  result  and  effect  of. 
lb.,  i  120.  — ^At  said  meeting,  or  at  a  place  and  time  to  which  the  same 

may  be  adjourned,  all  persons  whose  property  may  be  affected 
by  the  proposed  improvement  may  appear  in  person  or  by 


lb. 


lb.,  (5; 
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attorney,  or  by  petition,  and  object  or  protest  against  said 
improvement,  the  material  to  be  used,  and  the  manner  of 
making  the  same,  and  said  council  shall  consider  such  objec- 
tion and  protests,  if  any,  and  may  confirm,  amend,  modify,  or 
rescind  the  original  ordinance  or  resolution.  But  if  objec- 
tion to  the  proposed  improvement  be  made  by  a  majority  in 
frontage  of  the  property  owners  to  be  affected  thereby,  when 
the  proposed  improvement  is  to  be  assessed  against  the  prop- 
erty fronting  or  abutting  any  street,  avenue,  or  alley,  or  by  a 
majority  in  area  of  the  property  owners  when  the  proposed 
improvement  is  to  be  assessed  against  the  property  compris- 
ing a.  sewerage,  drainage,  or  improvement  district,  the  im- 
provement shall  not  take  place,  unless  ordered  by  a  two-thirds 
vote  of  those  elected  to  the  coxmcil. 

1365.  Cost  of  proposed  improvements;  how  paid — The  Mar.  5, 
council  may  pay  oul  of  the  general  funds  of  the  city  or  town,  ^'  p^ 
or  any  special  fund  that  may  be  provided  for  the  purpose,  such  Aug.  is. 
portion  of  the  cost  of  the  proposed  improvement  as  they  see  JJ^'P,^ 
proper,    The  cost  of  any  improvement  contemplated  by  this 
article  shall  include  the  expense  of  the  preliminary  and  other 
surveys,  and  the  inspection  and  superintendence  of  such  work, 
printing  and  publishing  the  notices,  resolutions,  and  ordi- 
nances required,  including  notice  of  assessment,  the  cost  of 
construction,  preparing  bonds,  interest  on  bonds  when  the 
bonds  have  been  issued  in  anticipation  of  the  collection  of 

the  assessment,  and  any  other  expense  necessary  for  the  com- 
pletion of  such  improvement. 

1366.  Orade  of  street,  sidewalk,  etc.,  fixed  and  established.  ib.,M; 
— ^Before  the  passage  of  the  final  resolution  or  ordinance  to  "^•^*^- 
make  any  improvement  on  any  street,  avenue,  alley,  or  side- 
walk, the  cost  of  which,  or  any  part  thereof,  is  to  be  assessed 

to  the  abutting  property,  if  the  grade  of  such  street,  avenue, 
alley,  or  sidewalk  has  not  been  established,  or  if  said  improve- 
ment necessitates  a  change  of  grade,  the  council  shall  by 
ordinance  fix  and  establish  the  grade  of  such  street,  avenue, 
alley,  or  sidewalk  about  to  be  improved,  and  also  the  grade 
of  the  curb  on  each  side  thereof. 

1367.  Notice,  advertisement,  and  letting  of  contract  for  pub-  ib.,$  ?; 
Uq  work. — Tl  the  council  shall  finally  order  the  making  of  the  !*>.,$  its. 
proposed  improvement  or  improvements,  notice  shall  be  given 
asking  for  bids  for  such  work,  which  notice  shall  be  given  in 

such  manner  and  for  such  time  as  may  be  prescribed  by  the 
council,  and  the  said  municipal  authorities  may,  if  a  satis- 
factory bid  be  received,  let  the  contract  to  make  such  im- 
provOTient  or  improvements,  and  if  no  satisfactory  bid  is 
received  the  council  may  advertise  for  other  bids,  or  may  let 
the  contract  to  a  satisfactory  bidder  without  further  adver- 
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tisement,  or  the  city  or  town  may  itself  construct  such  im- 
provement, or  furnish  labor  or  material  for  the  same;  and 
the  said  municipal  authorities  may  by  order  impose  further 
conditions  upon  bidders  with  regards  to  bonds  and  surety  for 
the  faithful  completion  of  such  work,  according  to  contract, 
or  for  any  other  purpose  mentioned  in  the  specifications. 
Mar.  6,        1368.   City  engineer  supervises  work— All  work  done  or 
^^^•.    improvements  made  under  the  provisions  of  this  article  shall 
Aug.  13,   be  done  under  the  supervision  of  the  city  engineer  or  other 
7w[/i29.  superintendent  appointed  for  that  purpose  by  the  council  of 
such  city  or  town. 

lb.  1369.  Accepting  or  rejecting  work  under  contract.— Bi  case 

of  any  controversy  or  dispute  the  council  shall  be  invested 
with  sole  and  exclusive  power  to  determine  whether  any  im- 
provement constructed  under  the  provisions  of  this  article  has 
been  completed  in  accordance  with  the  terms  of  the  contract 
therefor,  and  to  accept  or  reject  such  work  on  the  part  of  the 
municipality. 

lb.,  $9;  1370.  Power  to  levy  betterment  taxes  and  assessments  on 
lb.,  $130.  ajjutting  property  for  costs  of  improvements. — Ji  said  im- 
provement be  finally  ordered  and  constructed,  the  council 
shall  have  power  and  authority,  after  completion  and  accept- 
ance thereof,  to  assess  the  cost  of  constructing  said  improve- 
ment, or  any  part  thereof,  upon  and  against  the  property 
abutting  on  any  street,  avenue,  alley,  highway,  or  other  public 
place  so  improved  or  drained  by  such  sewer  or  sewers  to  the 
extent  of  the  increased  value  of  such  property  by  reason  of 
the  special  benefits  derived  from  such  improvements. 

lb.  1371.  Mode  of  levying  and  collecting  such  taxes  or  assess- 

ments for  sewers,  drainage,  etc. — ^When  ^id  improvement 
consists  of  a  sanitary  or  storm  water  sewer  or  sewers,  or  a 
sanitary  or  storm  water  sewer  system,  the  cost  of  any  part- 
thereof  may  be  assessed  against  all  the  lots  or  parcels  of  land 
lying  within  the  district  drained,  but  the  assessment  shall  not 
exceed  the  increased  value  of  such  property  by  reason  of  the 
specified  benefits  derived  from  the  improvement. 

lb.  1372«  Mode  for  intersection  of  streets,  etc. — ^Where  a  street, 

avenue,  or  other  highway  intersections  are  improved,  the  cost 
of  improving  the  intersection,  or  any  part  thereof,  may  be 
assessed  against  the  lots  or  parcels  of  land  abutting  on  said 
street,  avenue,  alley,  or  other  highway  so  intersecting,  for  a 
half  block  in  each  direction. 

lb.  1373.  For  sidewalks,  curbing,  etc. — ^In  case  of  sidewalk  im- 

proveinents,  including  curbing,  the  costs,  or  any  part  thereof, 
or  the  improvement  of  the  street  or  avenue  comer,  may  be 
assessed  against  the  lots  abutting  on  or  neareiSt  said  improve- 
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ment,  and  the  entire  cost  or  any  part  thereof  of  the  improve- 
ment at  the  intersection  of  any  alley  with  a  street  or  avenue, 
or  other  highway,  may  be  assessed  in  fair  proportion  against 
the  respective  lots  or  parcels  of  land  abutting  or  cornering  on 
the  alley  at  such  intersection;  provided,  however,  that  in  no 
case  shall  the  assessment  against  any  lot  or  parcel  of  land  be 
greater  than  the  increased  value  of  such  lots  or  parcels  of 
land  by  reason  of  the  special  benefits  to  be  derived  from  such 
improvement. 

1374.  Assessment  as  against  street  car  or  railroad  tracks. —  Mar.  5. 
If  there  be  a  street,  electric,  or  other  railroad  track  or  tracks  ^'^^9. 
on  any  street  or  highway  improved  or  re-improVed  under  this  Aug  is, 
article  the  cost  of  such  improvement,  except  storm  water  and  ^^\^i^^ 
sanitary  sewers,  between  the  tracks  and  the  rails  of  the  tracks, 

and  in  case  there  are  two  or  more  tracks,  the  space  between 
8uch  tracks,  and  eighteen  inches  on  each  side  of  the  tracks, 
including  switches  and  turnouts,  shall  be  paid  by  the  owner 
of  the  railroad,  and  shall  be  assessed  against  and  form  a  lien 
on  said  railroad,  and  the  property  connected  therewith,  and 
in  the  event  that  storm  water  sewers  are  constructed  which 
drain  the  streets  or  avenues  or  rights  of  way  on  which  is  a 
street,  electric,  or  other  railroad,  whether  the  same  be  a  con- 
tinued or  separate  system,  there  shall  be  assessed  against  such 
railroad  a  fair  and  just  proportion  of  the  cost  of  construction 
of  such  sewer,  to  be  determined  by  the  mayor  and  aldermen, 
and  such  assessment  shall  be  a  lien  like  other  assessments 
and  may  be  collected  in  like  manner,  and  the  council  may 
require  the  owners  of  such  street  railroad  or  other  railroad 
to  prepare  or  construct  its  tracks  for  the  receipt  of  such  pav- 
ing or  other  improvements  in  a  manner  satisfactory  to  the 
council. 

1375.  Roll  or  list  of  owners;  lots  or  parcels  of  property  ib.,$  10: 
assessed  against.— When  any  improvement  made  under  the  ^^•'**^- 
provisions  of  this  article  is  contemplated,  the  mayor  shall 
cause  to  be  prepared  a  roll  or  list  showing  the  names  of  the 
property  owners,  and  opposite  each  name  a  description  of 

each  lot  or  parcel  of  land  proposed  to  be  assessed  for  such 
improvement,  belonging  to  such  owner  or  owners,  and  the 
amount  proposed  to  be  assessed  against  each  lot  or  parcel  of 

land. 

• 

1376.  ^'Assessment  book  for  local  improvement''  prepared  ib. 
and  kept. — Such  list  shall  be  entered  in  a  well  bound  book, 
prepared  for  that  purpose,  and  shall  contain  appropriate 
columns  in  which  payments  may  be  credited,  and  the  lien  of 
the  assessment  satisfied  by  the  proper  oflScers  of  the  munici- 
pality; said  book  shall  be  known  as  the  **  assessment  book  for 
local  improvement,*'  and  shall  be  a  public  record,  and  no  error 
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or  mistake  in  regard  to  the  name  of  the  owner  shall  be  held 
to  invalidate  any  assessment,  and  it  shall  be  sufficient  if  the 
name  of  the  last  owner  as  shown  by  the  records  in  the  ofiBce 
of  the  probate  judge  of  the  county  is  shown  in  said  book. 

Mar.  5,        1377.  Notice  or  publication  as  to  assessment  books.— After 

^»^p-^.  the  completion  of  the  proper  entries  of  each  improvement 
Aug.  18,'  said  book  shall  be  delivered  to  the  city  or  town  .clerk,  who 
no!lm.  ^^^^  thereupon  give  notice  by  publication  one  time  in  some 
newspaper  published  in  said  municipality,  or  of  general  circu- 
lation therein,  that  said  assessment  roll  or  list  has  been  deliv- 
ered to  him,  and  is  open  for  inspection  in  the  office  of  the 
person  authorized  to  make  collection  of  said  assessments. 

lb.  1378.  Hearing  of  objections  to  assessments. — At  a  tifne  and 

place  therein  mentioned,  not  less  than  twenty  days  from  the 
date  of  publication,  the  council  will  meet  to  hear  and  deter- 
mine any  objections  or  defense  that  may  be  filed  to  such 
assessment  or  the  amount  thereof. 

lb.  1379.  Contents  and  sufficiency  of  notice  or  publication  as  to 

assessments. — Said  notice  shall  also  state  the  general  char- 
acter of  the  improvement,  the  terminal  points  thereof,  and  the 
streets,  avenues,  alleys,  or  other  highways  or  portions  thereof 
along  which  the  impi:ovement  has  been  constructed,  and  if 
the  improvement  made  consists  of  a  sanitary  or  storm  water 
sewer  or  sanitary  or  storm  water  sewer  system,  said  notice 
shall  also  describe  the  territory  or  area  drained  by  said  sewer 
or  sewers,  by  naming  the  streets,  avenues,  alleys,  or  other  high- 
ways, or  other  lines  by  which  said  district  is  bounded.. 

i^.  1380.  Defects  or  errors  in  notices;  effect  of. — ^If  there  be  a 

defect  in  said  notice  or  proceedings,  before  or  subsequent 
to  said  notice,  with  respect  to  one  or  more  interested  persons, 
the  same  shall  not  affect  such  notice  or  proceedings  except 
in  so  far  as  it  may  touch  the  interest  or  property  of  such  per- 
son, or  persons,  and  shall  not  avail  any  other  person.concemed 
therein.  In  case  of  such  defect,  supplementary  proceedings 
of  the  same  general  character  as  those  hereinbefore  prescribed 
may  be  had  in  order  to  supply  such  defect. 

^:*^."L  ^^^^*  Written  objections  or  defenses  to  assessments;  filing 
of. — ^The  owners  of  any  real  estate  or  any  interest  therein, 
which  it  is  p/oposed  to  assess  for  the  cost,  or  any  part  thereof, 
of  said  improvement,  may  appear  at  any  time  on  or  before 
the  date  named  in  said  notice,  or  at  said  meeting,  and  file  in 
writing  with  the  clerk  or  in  his  office  any  objections  or  de- 
fense to  the  proposed  assessment  against  said  property,  or 
to  the  amount  thereof,  and  persons  who  do  not  file  objections 
in  writing  or  protests  against  such  assessment  shall  be  held 
to  have  consented  to  the  same. 
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1382.  Hearing  of  objections,  protests,  etc.,  against  assess-  Mar.  5. 
ment. — ^The  coiuieil  shall  hear  and  pass  upon  all  objections  ^'.^,j. 
and  protests  against  the  proposed  assessments,  under  such  Aug.  is/ 
reasonable  rules  and  regulations  as  they  may  adopt.  ^^*^m 

1383.  Witnesses;  subpoenas  for  examination  of  on  hearing,  ib. 
— ^The  council,  by  the  mayor  or  clerk  or  other  executive  oflS- 
cer,  may  issue  subpoenas  for  witnesses  to  appear  before  the 
council  or  any  committee  thereof,  and  to  administer  oaths  to 
the  witnesses  to  be  examined. 

1384.  Fixing  amount  of  assessment  constitutes  liens;  superi-  ^^ 
ority  of  such  liens. — ^At  such  meeting  er  any  adjourned  meet- 
ing the  council  shall  proceed  by  order  or  resolution  to  fix  the 
amount  of  the  assessment  against  each  lot  or  tract  of  land 
described  and  included  in  said  assessment  roll,  and  all  such 
assessments,  from  the.  date  of  such  order  or  resolution,  shall 
be  and  constitute  a  lien  on  the  respective  lots  or  parcels  of 
land  upon  which  they  are  levied  superior  to  all  other  liens, 
except  those  of  the  state  or  county  for  taxes. 

1385.  Liens;  transfer  and  assignment  of. — ^The  council  of  ^^ 
such  city  or. town  may  transfer  and  assign  such  liens  to  the 
contractor  or  contractors  who  made  said  improvements,  or  to 
any  other  person. 

1386.  Chancery  court  may  enforce  liens. — ^In  addition  to  the  "*• 
method  hereinafter  provided  for  the  collection  of  such  assess- 
ments, the  chancery  court,  or  other  court  of  like  jurisdiction, 
may  ^orce  said  liens,  and  in  all  suits  which  may  be  brought 
to  enforce  said  liens,  either  by  the  council  or  by  its  assigns, 
the  complainant  shall  recover  the  amount  of  such  assessment, 
with  interest  thereon  and  the  cost  of  such  proceedings. 

1387.  Tax  liens;  relation  of  and  effect  of  as  to  assessments,  ib. 
— The  enforcement  by  the  state,  county,  city,  or  town  of  its 
lien  for  taxes  on  any  lot  upon  which  has  been  levied  an  assess- 
ment for  any  improvement  authorized  by  this  article,  shall 
not  operate  to  discharge  or  in  any  manner  affect  the  lien  of 
the  municipality  for  said  assessment,  but  a  purchaser  at  a 
tax  sale  by  the  state,  county,  city,  or  town  of  any  lots  or  par- 
cels of  lands  upon  which  an  assessment  has  been  levied,  shall 
take  the  same  subject  to  such  assessment. 

1388.  Several  assessment  liens  on  same  property;  effect  of.  i^- 
— Nor  shall  the  enforcement  by  the  municipality  of  its  lien 
for  an  assessment  levied  for  one  improvement  by  the  sale  of 
the  property  operate  to  discharge  or  in  any  way  affect  the 
lien  of  any  other  assessment  for  a  different  improvement  on 
the  same  property,  but  the  purchaser  at  such  sale  shall  take 
subject  to  the  lien  of  all  other  assessments,  and  the  right  of 
the  municipality  to  enforce  the  same. 
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Mar.  5,  138.9«  Appeal  from  assessments  provided  for.— Any  person 
^na-  ^gri^ved  by  the  decision  of  the  council  in  making  any  assess- 
Aui.  18.*  ment  may,  within  twenty  days  thereafter,  appeal  to  the  cir- 
Tw'/iss  ^^*  court,  or  any  other  court  of  like  jurisdiction,  upon  execut- 
'  ing  a  bond  in  double  the  amount  of  the  probable  cost  of  the 
appeal. 
lb.  1390.  Appeal  bonds;  condition  and  effect  of. — ^The  amount 

of  such  bond  shall  be  fixed  and  the  sureties  thereon  shall  be 
approved  by  the  mayor,  and  the  said  bond  shall  be  conditioned 
to  prosecute  said  appeal  to  effect  and  pay  the  city  or  town 
any  judgment  that  the  .city  or  circuit  or  other  court  may  ren- 
der, and  all  damages  "that  any  person  may  suffer  by  such 
appeal. 

lb.  1391.  Appeal;  preferred  cases. — Said  Appeal  shall  be  dock- 

eted in  said  court,  and  shall  be  a  pref eiyed  case  therein. 

^'  1392.  Transcript  for  appeal;  contents  of.— Upon  the  filing 

with  and  the  approval  of  the  appeal  bond  by  the  mayor,  the 
clerk,  upon  notice  thereof,  shall  immediately  send  to  the  clerk 
of  the  circuit  court,  or  other  court  to  which  the  appeal  may 
be  taken,  a  transcript  of  all  the  proceedings  of  the  council 
relating  to  such  assessment,  so  far  as  the  same  concerns  the 
property  of  such  appellant;  such  transcript  shall  contain  a 
description  of  the  property  of  such  party  or  parties,  the  same 
to  be  described  as  accurately  as  may  be  according  to  the  map 
of  the  city  or  town  in  common  use,  if  there  be  such  map;  the 
name  of  the  owner  or  owners  of  such  property  and  the  amount 
of  the  assessment. 

lb.  1393.  Transcript  prima  fade  evidence.— Upon  hearing  such 

appeal,  the  introduction  of  such  transcript  and  papers  shaU  be 
prima  facie  evidence  of  the  correctness  of  such  assessment, 
and  that  said  property  and  persons  are  justly  indebted  to  the 
city  or  town  for  the  amoxmt  of  the  said  assessment. 

lb.  1394.   Cause  may  be  tried  on  the  record;  judgments  ren- 

dered.— The  said  cause  may  be  tried  on  the  record  without 
other  pleadings,  and  the  court  shall  hear  all  the  objections  of 
the  property  owner  or  owners  to  said  assessment  and  the 
amoimt  thereof;  and  shall  determine  whether  or  not  such 
assessment  exceeds  the  increased  value  of  such  property  by 
reason  of  the  special  benefits  derived  from  the  improvement, 
and  shall  render  judgment  accordingly. 

tt.  1395.  Judgment  rendered  on  appeal  for  amount  of  property 

chargeable. — Jf  on  the  hearing  of  such  appeal  it  shall  appear 
that  by  reason  of  any  technical  irregularity  or  defect  in  the 
proceedings  the  assessment  has  not  been  properly  made 
against  the  lot  or  parcel  of  land  sought  to  be  charged,  the 
court  may,  nevertheless,  on  application  of  the  city  or  town^ 
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upon  satisfactory  proof  that  expense  has  been  incurred  which 
is  a  proper  charge  against  the  lot  or  land  in  qnestion,  render 
judgment  for  the  amount  properly  chargeable  against  said 
lot  or  land;  but  in  such  case  the  court  shall  make  such  order 
for  the  payment  of  the  costs  as  it  may  deem  proper. 

1396.  Appeal  to  supreme  court  by  property  owner  provided  ^^^* 
for;  appeal  bond  in  such  cases. — ^An  appeal  may  be  taken  to  the  235,  '/i^; 
supreme  court  of  Alabama  by  any  person  interested  in  said  ^^-  ^' 
property,  from  the  decree  rendered  by  the  said  court  within  7W),im 
thirty  days  from  the  date  of  such  judgment,  upon  giving  bond 

for  costs  of  appeal,  or  if  supersedeas  be  desired,  upon  giving 
further  bond  in  such  sum  as  the  judge  of  said  court  may  pre- 
scribe, payable  to  the  city  or  town,  with  sufficient  sureties, 
to  be  approved  by  the  clerk  of  said  court,  conditioned  to  pay 
such  judgment  or  perform  such  judgment  as  the  supreme 
court  may  render  in  the  premises,  and  all  such  costs  and 
damages  as  the  city  or  town  may  have  sustained  if  the  judg- 
ment is  affirmed. 

1397.  Appeal  to  supreme  court  heard  on  record. — Such  ap-  ib. 
peal  shall  be  heard  upon  the  record  and  bill  of  exceptions 
reserved  by  the  party  taking  such  appeal,  setting  out  such 
of  the  evidence  as  may  be  necessary  to  a  fair  presentation  of 
the  case. 

1398.  Jud]gfment  on  aflSrmance. — ^In  the  event  a  supersedeas  ib. 
bond  has  been  given  and  the  said  case  is  affirmed  by  the  su- 
preme court,  it  shall  add  to  the  judgment  rendered  by  the 
lower  court  interest  thereon  and  ten  per  cent  damages  for 
delay. 

1399.  Appeal  by  municipality  to  supreme  court. — ^The  city  ib. 
or  town  may  also  appeal  from  any  decree  of  the  said  circuit 
court,  or  other  court,  without  giving  bond;  and  all  appeals 
taken  pursuant  to  this  article  shall  be  preferred  cases  in  the 
supreme  court. 

1400.  Execution  on  judgment  and  sale. — ^In  the  event  the  ib. 
final  judgment  is  rendered  in  favor  of  the  city  or  town,  execu- 
tion may  be  issued  thereon  against  the  principal  and  sureties 
on  the  appeal  bond,  unless  the  amount  of  the  judgment  and 
decree  is  paid  within  five  days  from  the  date  of  such  judg- 
ment, and  the  court  shall,  by  further  order,  decree  that  the 
property  assessed  be  sold  to  satisfy  such  judgment.  Nothing 
contained  in  this  article  shall  operate  to  release  or  discharge 
the  lien  on  such  property,  unless  the  assessment  is  fully  paid. 

1401.  Payment  of  assessments;  bow  and  when  made. — The  ib.  $i8;  , 
council,  in  ordering  any  local  improvement  the  cost  of  which,  "'•^^'*- 
or  any  part  thereof,  is  to  be  assessed  against  the  property 
abutting  on  any  street,  avenue,  alley,  highway,  or  other  public 
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place  so  improved,  or  area  drained  by  such  sewer  or  sewers, 
may  provide  that  the  same  shall  be  paid  in  cash  within  thirty 
days  after  the  final  assessment,  provided  the  cost  of  such  im- 
provement does  not  exceed  one  thousand  dollars,  but  if  the 
total  cost  of  said  improvement  is  greater  than  such  sum,  any 
property  owner  may,  at  his  election,  to  be  expressed  by  notify- 
ing the  city  oflScial  charged  with  the  duty  of  collecting  such 
assessments  in  writing  within  thirty  days  after  the  assessment 
*is  made  final,  pay  the  said  assessment  in  ten  equal  annual 
installments,  which  shall  bear  interest  at  not  exceeding  eight 
per  cent  per  annum,  payable  annually.  Any  person  may  pay 
the  whole  assessment  against  any  lot  or  parcel  of  land  within 
thirty  days  from  the  time  the  assessment  is  made;  and  may 
at  any  installment  period  pay  the  assessment  in  full  by  paying 
the  full  amount  of  the  installments,  together  with  all  accrued 
interest  thereon,  and  upon  the  payment  of  an  additional  sum 
equal  to  six  months*  interest  at  eight  per  cent  per  annum  on 
the  amount  of  said  assessment  so  paid  before  maturity  as  a 
penalty;  should  the  property  owner  desire  to  pay  off  the  de- 
ferred installments  between  the  dates  on  which  they  are  due^ 
he  shall  pay  interest  on  the  same  xmtil  the  succeeding  install- 
ment period,  and  together  with  the  penalty  above  described- 
The  first  installment  shall  be  payable  within  thirty  days  after 
the  assessment  .is  made  final,  and  all  assessments  or  instidl- 
ments  thereof  shall  be  payable  at  the  oflSce  of  the  clerk,  tax 
collector,  or  treasurer  of  the  city  or  town,  as  the  council  may 
prescribe,  and  all  assessments  of  installments  thereof  shall 
bear  interest  at  not  exceeding  eight  per  cent  per  annum  after 
the  expiration  of  thirty  days  from  the  date  on  which  the  same 
is  made  final;  which  interest  shall  be  due  and  payable  at  the 
time  and  place  the  assessment  or  installment  is  due  and  pay- 
able. In  all  cases  where  the  property  owner  does  not  elect 
to  pay  on  installments,  or  having  elected  to  pay  in  install-* 
ments,  fails  to  pay  the  first  installment  in  thirty  days  from 
the  date  of  the  assessment,  he  shall  be  held  to  have  waived 
the  right  to  pay  in  installments,  and  the  entire  assessmait 
shall  at  the  expiration  of  said  thirty  days  become  due  and 
payable. 

^^^  ^         1402.   Failure  to  pay  as  installment  matures;  subsequent 
mr,  p.    ones. — ^If  the  property  owner  who  has  not  elected  to  pay  his 
aB,$H;  installments  fails  to  pay  his  assessment  within  thirty  days, 
ifl^p/   or  having  elected  to  pay  in  installments,  fails  to  pay  the  first 
790,^186.  installment  in  thirty  days  from  the  date  of  the  assessment, 
or  makes  default  in  the  payment  of  any  annual  installmait  or 
the  interest  thereon,  the  whole  of  such  assessment  shall  im- 
mediately become  due  and  payable,  and  the  oflScer  designated 
by  the  council  to  collect  such  assessments  shall  proceed  to 
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sell  the  property  against  which  the  assessment  is  made  to  the 
highest  bidder  for  cash;  but  he  shall  first  give  notice  by  publi- 
cation once  a  week  for  three  consecutive  weeks  in  some  news- 
paper published  in  the  city  or  town  of  general  circulation 
therein,  of  the  date  and  time  of  such  sale,  and  the  purpose  for 
which  the  same  is  made,  together  with  a  description  of  the 
property  to  be  sold. 

1403.  Payment  of  assessment  made  at  any  time  before  sale.  Mar.  6, 
—Any  property  owner,  notwithstanding  his  default,  may  .pay  ^*^^,*4. 
the  assessment,  with  interest'  and  all  costs,  if  tendered  before  Aug.  is/ 
a  sale  of  the  property.  Tw^i^ik 

1404.  Cost  of  sale  charged  against  land — The  cost  of  such  ib. 
advertisement  and  sale  shall  constitute  a  charge  against  the 
property  to  be  sold  and  shall  be  retained  out  of  the  proceeds 
of  the  sale. 

1405.  Deed  to  purchasers  at  sale. — The  officer  making  such  ib. 
sale  shall  execute  a  deed  to  the  purchaser,  which  shall  convey 
all  the  right,  title,  and  interest  which  the  party  against  whose 
property  the  assessment  was  made,  had,  or  held  in  said  prop- 
erty at  the  date  of  making  such  assessment  or  on  the  date  of 
making  such  sale.  Any  surplus  arising  from  said  sale  shall  be 
paid  into  the  city  treasury,  to  be  kept  as  a  separate  fund  by 
the  treasurer  for  the  owner  upon  the  responsibility  of  his  offi- 
cial bond.  The  council  may  by  its  agent  purchase  real  estate 
sold  as  provided  under  this  article,  and  in  the  event  of  such 
purchase  the  deed  for  the  same  shall  be  made  to  the  town 
or  city. 

1406.  Redemption  of  property  after  sale;  costs  and  charges  ib. 
of. — Such  property  may  be  redeemed  by  the  owner,  or  his 
assigns,  or  other  person  authorized  to  redeem  property  sold 
for  taxes  by  the  State  of  Alabama,  within  two  years  from  the 
date  of  the  sale,  by  paying  to  the  purchaser  or  the  city  treas- 
urer for  him  the  amount  for  which  the  property  was  sold,  with 
interest  thereon  at  the  rate  of  fifteen  per  cent  per  annum  from 
the  date  of  sale,  together  with  a  fee  of  two  dollars  for  the 
expense  of  a  conveyance. 

1407.  Mistakes  or  errors  in  sale;  effect  of. — ^No  mistake  in  ib. 
said  publication  in  the  description  of  the  property,  or  in  the 
name  of  the  owner,  shall  vitiate  the  assessment  or  the  lien, 
and  if,  for  any  reason,  the  sale  made  by  the  city  or  town 
be  ineffectual  to  pass  title,  it  shall  operate  as  an  assignment 
of  the  lien,  and  upon  the  request  of  the  purchaser,  supple- 
mentary proceedings  of  the  same  general  character  as  herein 
required  may  be  had  to  correct  the  errors  in  said  proceedings 
for  his  benefit,  or  the  lien  so  assigned  to  him  may  be  enforced 
in  equity. 
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Mar.  5.         1408.  Muiiicipal  bonds  for  public  improvements. — ^For  the 
afi!'i^6;  purpose  of  providing  funds  to  pay  the  cost  of  any  improve-  • 
Aug.  18.   ment  authorized  to  be  made  under  the  provisions  of  this  arti- 
79o^§^i8<j.  cle,  the  council  of  any  city  or  town  or  other  municipality  may, 
before  the  contract  is  let  for  such  improvement,  issue  bonds 
within  the  limitations  prescribed  by  the  constitution  in  such 
amount  as  may  be  necessary,  not  to  exceed  the  total  cost  of 
the  improvement  as  estimated  by  the  engineer  or  other  person 
appointed  by  the  city  or  town  to  make  the  preliminary  sur- 
veys and  estimates  for  such  improvement. 
<b  1409.  Power  to  borrow  money  for  public  improvements.— 

The  council  may  borrow  money  on  the  faith  and  credit  of  the 
city  or  town,  executing  the  note  of  the  city  or  town  therefor, 
and  pledging  as  security  for  such  loan  the  proceeds  of  the 
proposed  assessments  to  be  thereafter  made  as  provided  in 
this  article,  and  such  sum  or  sums  so  borrowed  the -mayor  and 
aldermen  may  advance  for  the  construction  of  such  improve- 
ments, and  after  the  completion  thereof,  and  upon  the  expi- 
ration of  thirty  days  after  the  assessment  for  the  cost  of  such 
improvements  shall  have  been  made  final,  the  council  may  then 
issue  and  sell  bonds  for  such  amount  as  may  be  necessary, 
after  deducting  the  amount  paid  by  property  owners,  to  pay 
the  cost  of  said  improvements,  including  such  amoxmts  as  may 
have  been  borrowed  f  oj:  the  purpose,  and  all  interest  and  other 
expenses  incurred  for  the  construction  of  said  improvement. 
lb..  (16;  1410.  Bonds  for  public  improvements;  denomination  and 
ib..$  137.  condition  of.— Said  bonds  shall  be  negotiable  and  payable  to 
bearer,  and  may  be  payable  in  lawful  money,  or  gold  coin  of 
the  United  States,  as  the  council  may  prescribe,  and  by  the 
ordinance  providing  for  the  issue  of  such  bonds  fall  provision 
shall  be  made  for  their  form  and  character;  said  bonds  shall 
have  coupons  attached  to  represent  the  interest  thereon,  and 
the  council  may  provide  that  such  bonds  may  be  changed  from 
coupon  to  registered  bonds,  or  vice  versa.  Such  bonds  shall 
be  such  denomination  as  the  council  may  direct,  not  to  exceed 
one  thousand  dollars,  and  not  less  than  fifty  dollars  each. 
They  shall  bear  interest  at  not  to  exceed  eight  per  c^it,  pay- 
able annually  or  semi-annually,  at  such  place  or  places  as  may 
be  designated  therein.  They  shall  be  issued  under  the  corpor- 
ate seal  of  the  city  or  town,  and  shall  be  signed  by  the  mayor 
and  the  treasurer  thereof,  and  shall  be  disposed  of  at  not  less 
than  par,  but  the  council  m^y  provide  in  the  ordinance  or 
resolution  ordering  the  construction  of  any  improvement,  or 
by  subsequent  order,  that  the  bonds  to  be  thereafter  issued  to 
pay  for  such  improvement  may,  upon  the  completion  and  ac- 
ceptance of  such  work,  be  issued  to  the  contractor  at  not  less 
than  par,  in  payment  or  part  payment  of  the  contract  price 
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of  such  work.  The  said  honds  shall  he  payahle  ten  years  from 
their  date,  but  any  bond  or  bonds  so  issued  and  sold  shall, 
at  the  option  of  the  city  or  town,  be  payable  at  any  interest 
period,  but  in  the  event  the  city  or  town  should  elect  to  pay 
off  any  such  bond  or  bonds  before  maturity,  it  shall  pay  as  a 
bonus  to  the  holder  thereof  a  sum  equal  to  one-fourth  the 
annual  interest  thereon,  and  the  city  or  town  shall  give  public 
notice  of  its  intention  to  redeem  said  bond  or  bonds,  describing 
the  same  by  number  and  series,  by  publication  once  a  week  . 
for  three  consecutive  weeks  in  a  newspaper  published  in  said 
city  or  town,  or  of  general  circulation  therein. 

1411.  Bonds  by  dty  of  less  than  six  thousand  inhabitants,  mm.  5, 
— ^Any  city  or  town  having  a  population  of  less  than  six  thou-  ^^\% 
sand  may,  notwithstanding  the  amount  or  character  of  any  ••ameod. 
bonded  or  other  indebtedness,  issue  such  bonds,  but  the  same  ^f^; 
shall  be  a  lien  or  charge  only  against  the  property  improved  p.'644.ii. 
and  against  the  fund  collected  from  the  assessments  levied 
against  the  property  improved,  and  shall  not  be  the  general 
obligation  of  the  city  or  town,  nor  shall  such  city  or  town  be 

in  any  way  liable  to  the  holders  of  such  bonds  in  case  of  failure 
to  collect  the  same.  Such  last  described  bonds  when  issued 
shall  convey  and  transfer  to  the  owners  thereof  all  right,  title, 
and  interest  in  and  to  the  assessment,  and  the  lien  upon  the 
respective  lots  or  parcels  of  ground  herein  provided  for,  which 
liens  and  assessments  shall  stand  as  security  for  such  bonds 
and  coupons  until  they  ate  paid,  with  full  power  in  the  holder 
of  such  bonds  or  coupons  to  enforce  the  collection  thereof  by 
foreclosure  in  any  court  of  competent  jurisdiction.  Provided* 
that  the  first  bond  or  coupon  holder  who  institutes  a  fore- 
closure suit  in  any  court  against  any  property  assessed,  shall 
only  be  entitled  to  have  the  proceeds  of  said  suit  applied  pro 
rata  to  the  payment  of  his  own  bonds  and  the  bonds  held  by 
others,  so  that  not  more  than  one  foreclosure  suit  shall  be  * 
brought  against  any  one  lot  or  parcel  of  land. 

1412.  Proceeds  of  bond  sale;  how  applied. — ^The  proceeds  ib..$i8: 
from  the  sale  of  bonds  authorized  to  be  issued  by  this  article  i^'p** 
shall  be  applied  only  to  the  payment  of  the  cost  of  improve-  ««.$«• 
ment  designated  in  the  ordinance  providing  for  their  issue, 

but  should  there  be  any  surplus  from  any  bond  issue  over  and 
above  such  cost,  it  may  be  applied  to  the  cost  of  other  im- 
provements, the  cost  of  which  shall  be  assessed  and  collected 
as  provided  for  in  this  article. 

1413.  Account  of  funds  from  assessments  required 'to  be  Aug.  u. 
kept. — ^rt  shall  be  the  duty  of  the  city  official  charged  with  the  ^^J^\ 
duty  of  collecting  assessments  to  keep  an  accurate  account 

of  all  funds  arising  from  all  assessments  for  public  improve- 
ments and  to  carefully  and  accurately  keep  a  separate  account 
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of  the  fund  arising  from  the  collection  of  assessments  nnder 
each  particular  improvement  ordinance,  and  no  proceeds  aris- 
ing from  assessments  levied  for  one  improvement  shall  be 
diverted  to  the  payment  of  the  bonds  or  coupons  issued  for 
any  other  improvement  or  to  the  payment  of  any  other  indebt- 
edness of  the  city,  or  for  any  other  purposes  whatsoever, 
except  as  herein  expressly  provided. 

Aug.  14,       1414.  Officers  collecting  assessments  liable  on  official  bonds 

JJJ^'^8.  for  funds. — The  city  oflBcial  charged  with  the  duty  of  collect- 
,  ing  assessments  shall  be  liable  on  his  official  bond  to  any 
holder  of  the  bonds  authorized  to  be  issued  under  this  article 
for  any  loss  or  injury  to  such  bond  holder  caused  by  the  diver- 
sion by  said  officer  of  any  fund  or  part  thereof,  to  the  payment 
of  any  bonds  or  coupons,  oi'  indebtedness  of  the  city  or  town, 
other  than  the  bonds  and  interest  coupons  entitled  and  indebt- 
edness herein  authorized  to  be  paid  out  of  said  fund,  or  by 
the  use  or  misappropriation  by  said  officer  of  any  part  of  the 
funds  out  of  which  said  bonds  are  required  and  contemplated 
in  this  article  to  be  paid  for  any  other  purpose  than  provided 
for  in  this  article;  or  for  the  benefit  of  the  city  or  town  or 
others.  And  all  members  of  the  governing  body  or  bodies  of 
the  city  or  town  who  shall,  by  their  vote,  or  in  any  other  man- 
ner, cause,  aid,  or  encourage  any  such  diversion,  use  or  mis- 
appropriation of  the  funds  out  of  which  the  bond  holders  are 
entitled  to  be  paid,  for  any  other  purpose  than  that  authorized 
and  required  in  this  article,  whereby  loss  Or  injury  to  the  bond 
holders  or  any  of  them  is  caused,  shall  be  jointly  and  severally 
liable  to  such  bond  holders  injured,  to  the  extent  of  such  loss 
6r  injury. 

i^  1415.  Deposit  of  funds  arising  from  assessments;  how  funds 

drawn  out. — ^All  proceeds  arising  from  the  collection  of  assess- 
ments levied  under  the  provisions  of  this  article  shall,  as  soon 
as  collected,  be  deposited,  and  shall  be  kept  by  the  city  official 
'  charged  with  the  duty  of  collecting  assessments  in  some  bank 
or  banks  paying  interest  on  time  deposits,  to  be  designated  by 
the  mayor  and  aldermen.  Said  collections  shall  not  be  de- 
posited with  the  general  funds  of  the  city  or  town,  but  shall 
constitute  a  separate  deposit  to  the  account  of  the  **  Public 
Bond  Improvement  Fund,*'  and  shall  be  drawn  out  on  check 
or  order,  and  the  mayor  and  alde^rmen  may  pass  all  proper 
ordinances  and  regulations  requiring  countersignature  of  the 
said  checks  and  orders. 

j^  1416.  Redemption  of  bonds. — ^At  any  time  when  the  amount 

of  any  particular  fund  shall,  with  its  accumulations,  equal  the 
amount  of  outstanding  bonds  and  accrued  interest  entitled  to 
payment  out  of  such  fund,  the  mayor  and  aldermen  shall  have 
authority  to  redeem  any  and  all  such  bonds  that  may  be  pre- 
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sented  for  redemption  at  such  time  thereafter  as  the  holders 
thereof  may  desire  to  present  the  same  for  redemption.  The 
excess,  if  any,  when  all  the  bonds  and  coupons  are  redeemed, 
and  the  interest  thereon  paid,  and  not  in  excess  of  the  total 
cost  and  expense  of  the  improvement  to  be  converted  into  the 
general  revenue  fund  of  the  city. 

1417.  Refunding  to  parties  proportionate  amount  of  excess.  Aag.  i4. 
— ^In  the  event  the  amount  collected  from  the  assessment  under  J^'/^   . 
any  improvement  ordinance  shall  exceed  the  total  cost  and 
expense  of  the  improvement,  there  shall  be  refunded  to  each 

of  the  parties  affected  by  said  assessment  a  proportionate 
amount  of  the  excess  upon  demand  made  therefor  by  said 
parties  within  twelve  months  after  maturity  or  payment  of  the 
bonds  authorized  by  this  article. 

1418.  Limitation  for  presenting  claim. — ^If  such  claims  be  not  ib. 
presented  within  twelve  months  from  the  date  of  the  maturity 
or  payment  of  the  bonds,  they  shall  be  forever  barred,  and  such 
amounts  shall  be  converted  to  the  general  revenue  fund  of  the 
city  or  town. 

1419.  Mode  of  improvements  not  exclusive  of  other  modes.  Mmr.  is. 
— ^Nothing  in  this  article  shall  be  so  construed  as  to  take  from  JJf  L^^. 
the  council  of  any  city  or  town,  or  in  any  manner  affect  the  Aug.  is.* 
power  and  authority  to  compel  the  property  owners  by  penal  ^'.^{^ 
ordinance  or  otherwise,  to  repair  the  sidewalks  in  front  of 
their  property  in  such  manner,  and  with  such  material,  as  may 

be  directed  under  the  supervision  of  the  engineer  or  other 
officer  or  agent  of  the  city  or  town,  or  to  cause  such  repairs  to 
be  made  at  the  expense  of  the  property  owner,  such  expense  to 
be  collected  as  in  the  case  of  taxes. 

1420.  Lands  purchased  or  condemned  by  municipality  for  ib..$  eo; 
public   improvements.— Whenever,  in  the  judgment  of  the  n>.M4i. 
council,  it  may  be  necessary  or  expedient  for  the  carrying  out 

and  fuU  exercise  of  the  powers  hereby  granted,  such  council- 
may  acquire  by  purchase  or  condemnation  the  necessary  lands, 
or  rights  or  easements,  or  interests  therein,  thereunder,  and 
thereover,  and  may  proceed  to  condemn  the  same  in  the  man- 
ner provided  in  this  article  or  by  the  general  laws  of  this  state 
governing  the  taking  of  lands  or  the  acquiring  of  an  interest 
therein,  for  the  uses  for  which  private  property  may  be  taken; 
in  which  case  such  proceedings  shall  be  governed  in  every 
respect  by  the  general  laws  of  the  state  pertaining  thereto. 
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AKTICLE  27. 
MuNiGiPAi.  Bonds  fob  Public'  UTiunES.    1421-1435. 


Feb.  86, 
1908,  p. 
60*$  1. 


rb^$2. 


Section. 

1421.  Municipal  bonds;  elections  for. 

1422.  Notice   of  election  for   bond 

issue. 

1423.  Form  of  ballot. 

1424.  Officers  of  election. 

1425.  Expenses    of    election;     how 

paid; 

1426.  Canvassing  board. 

1427.  Contest  of  such  elections. 

1428.  Becord  of  election. 


Section. 

1429.  Authority  to  issue  municipal 

bonds. 

1430.  Limit  of  municipal  indebted- 

ness. 

1431.  Municipal  bonds  exempt  from 

taxation. 

1432.  Character    and    denominatioD 

of  municipal  bonds. 

1433.  Official  seal  on  bonds. 

1434.  Coupons  of  municipal  bonds. 

1435.  Validity  of  municipal  bonds. 


1421.  Municipal  bonds;  elections  for. — The  mayor  and  com- 
mon council,  mayor  and  aldermen,  or  other  governing  body,  of 
any  city  or  town  in  this  state,  may  order  elections  to  be  held 
in  such  city  or  town  for  the  purpose  of  the  qualified  electors  of 
such  municipality  voting  upon  and  deciding  the  question  as  to 
whether  or  not  the  bonds  of  such  municipality  shall  be  issued 
for  the  purpose  of  purchasing  or  constructing  public  buildings, 
sewers,  streets,  alleys,  bridges,  and  public  school  houses  and 
buildings,  to  purchase  waterworks  and  light  plants,  or  to  con- 
struct the  same,  or  for  such  other  purposes  as  are  authorized 
by  law,  whenever  such  governing  board  deems  it  necessary; 
but  no  second  election  under  this  article  shall  be  held  within 
two  years  of  an  election  theretofore  held  for  the  same  purpose, 
unless  it  be  to  authorize  the  issue  of  bonds  to  rebuild  public 
buildings  or  other  public  utilities  or  bridges,  destroyed  since 
the  issue  of  the  order  of  such  first  election. 

Act  not  violative  of  S  45  of  the  Constitution,  does  not  contain  two  sub- 
jects.—Blakey  V.  Mont.,  City  of,  144  Ala.  481  (39  So.  745). 

*  1422.  Notice  of  election  for  bond  issne. — Notice  of  such 
election  shall  be  given  for  thirty  days  by  publication  in  a  news- 
paper published  in  the  municipality  in  which  such  election  is 
to  be  held,  once  a  week  for  three  successive  weeks,  which 
notice  shall  state  the  purpose  for  which  the  election  is  to  be 
held,  and  the  time  and  place  of  holding  same,  the  amount  of 
the  proposed  bond  issue,  the  rate  of  interest  the  bonds  are  to 
bear,  the  time  for  which  they  are  to  run,  and  the  purpose  for 
which  the  bonds  are  to  be  issued,  and  such  notice  shall  be 
signed  by  the  mayor  or  other  chief  executive  of  such  munici- 
pality in  which  such  election  is  to  be  held,  and  if  no  newspaper 
is  published  therein,  such  notice  must  be  posted  in  five  public 
places  in  said  municipality  at  least  thirty  days  before  the  time 
of  holding  said  election. 


MUNICIPAL  COBPOBATIONS.  655 

Municipal  Bonds  for  Pablic  Utilities. 

1423.  Torm  of  ballots. — The  ballot  used  at  such  elections  Feb.  26, 
must  be  prepared  by  the  mayor  or  other  chief  executive  officer,  ^' p- 

and  shall  contain  th^  words,  *'For bond  issue/*  and 

''Against bond  issue**  (the  character  of  the  bonds  to 

be  shown  in  the  blank  space),  and  the  voter  shall  indicate  his 
choice  by  placing  a  cross  mark  before  or  after  the  one  or  the 
other. 

1424.  Officers  of  election. — The  mayor  and  aldermen,  or  it. §4. 
other  governing  body,  of  such  municipality  in  which  an  elec- 
tion under  this  article  is  to  be  held,  shall  appoint  three  man- 
agers and  one  returning  officer  for  each  voting  precinct  in 
such  municipality  to  conduct  said  election,  and  in  appointing 
such  managers,  as  far  as  practicable,  at  least  one  manager  at 
each  voting  precinct  shall  be  for  bond  issue  and  one  against 
bond  issue.  The  chief  executive  officer  of  such  municipality 
shall  notify  the  managers  and  returning  officers  of  such 
appointments,  and  shall  deliver  the  boxes  and  ballots  to  the 
managers  at  the  several  voting  precincts  in  the  municipality. 

1425.  Expenses  of  election;  how  paid. — ^All  expenses  for  ib..^ 5. 
holding  such  election  shall  be  paid  out  of  the  treasury  of  the 
municipality  in  which  the  same  is  held,  and  the  managers, 
clerks,  and  returning  officers  shall  be  entitled  to  the  same  com- 
pensation as  managers,  clerks,  and  returning  officers  at  other 
municipal  elections. 

1426.  Canvassing  board. — ^The  mayor  and  aldermen,  orib.,$6. 
other  governing  board,  of  the  municipality  in  which  an  elec- 
tion is  held  under  this  article,  shall  constitute  a  board  to  can- 
vass the  returns  and  declare  the  result  of  such  election,  and  it 
shall  meet  at  the  usual  place  of  meeting  on  the  day  after  the 
date  of  holding  such  election,  and  canvass  the  returns  and 
declare  the  result  thereof. 

1427.  Contest  of  snch  election. — ^Any  election  held  under  the  m.,  $  7. 
provisions  of  this  article  can  be  contested  by  any  qualified  ^'^^^-^ 
elector  of  city  or  town,  by  executing  a  bond  with  sufficient 
security,  to  be  approved  by  the  judge  of  probate  of  the  county 

for  the  payment  of  the  costs  of  the  contest.  Notice  of  the  con- 
test shall  be  served  on  the  mayor  of  the  city  or  town  in  which 
such  election  was  held,  upon  the  execution  of  a  bond  for  costs,, 
with  sufficient  security,  to  be  approved  by  the  judge  of  probate 
of  the  county,  the  city  or  town  shall  be  ma^e  contestee,  and  an 
answer  shall  be  filed  in  the  name  of  such  city  or  town.  All 
provisions  and  incidents  of  the  election  law  of  this  state  relat- 
ing to  contest  of  an  election  of  justice  of  the  peace  shall  be* 
observed  as  to  the  contest  of  an  election  held  hereunder,  but 
no  contest  of  an  election  can  be  instituted  after  the  expiration 
of  ten  diays  from  the  date  of  the  canvass  of  the  returns  of  said- 
election. 
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^•^^;  1428.  Record  of  election.— The  record  of  the  result  of  the 
j».$8.'  election  held  under  the  provisions  of  this  article,  as  returned 
by  the  board  of  canvassers,  shall  be  recorded  in  the  minutes  of 
the  proceedings  of  such  municipality  in  which  the  same  is  held, 
and  when  so  recorded  the  record  shall  be  conclusive  evidence 
of  the  matters  therein  stated,  and  the  validity  of  such  election, 
unless  contested  as  provided  in  the  preceding  section. 
lb ,  $  9  1429.  Authority  to  issue  municipal  bonds. — ^If  at  an  election* 
held  under  and  according  to  the  provisions  of  this  article,  a 
majority  of  the  qualified  electors,  voting  at  such  election  of 
the  municipality  in  which  the  election  is  held,  vote  **For  bond 
issue,''  the  mayor  and  aldermen  or  other  governing  body  of 
the  municipality  in  which  such  election  is  held  shall  issue  the 
bonds  of  such  municipality  in  the  amount  and  for  the  purposes 
mentioned  in  the  notice  of  said  election. 
ib..$  10;  1430.  Limit  of  municipal  indebtedness. — ^No  city,  town,  or 
9^^"  other  municipal  corporation  having  a  population  of  less  than 
six  thousand,  except  as  hereafter  provided,  shall  become 
indebted  in  an  amount  including  present  indebtedness,  exceed- 
ing five  per  cent  of  the  assessed  value  of  the  property  therein, 
except  for  the  construction  or  purchase  of  waterworks,  gas,  or 
electric  lighting  plants,  or  sewerage,  or  for  the  improVem^t 
of  streets,  for  which  purposes  an  additional  indebtedness,  not 
exceeding  three  per  cent,  may  be  created;  but  this  limitation 
shall  not  affect  any  debt  now  authorized  by  law  to  be  created, 
nor  any  temporary  loans  to  be  paid  within  one  year,  made  in 
the  anticipation  of  the  collection  of  taxes,  not  exceeding  one- 
fourth  of  the  annual  revenues  of  such  city  or  town.  All  towns 
or  cities  having  a  population  of  six  thousand  or  more,  also 
Gadsden,  Ensley,  Decatur,  and  New  Decatur,  are  authorized 
to  become  indebted  in  an  amount,  including  present  indebted- 
ness, not  exceeding  seven  per  cent  of  the  assessed  valuation  of 
the  property  therein;  but  there  shall  not  be  included  in  the 
limitation  of  the  indebtedness  of  such  last  described  cities  and 
towns  the  following  class  of  indebtedness,  to  wit:  Temporary 
loans  to  be  paid  within  one  year,  made  in  the  anticipation  of 
the  collection  of  taxes,  and  not  exceeding  one-fourth  of  the 
general  revenues,  bonds  or  other  obligations  already  issued  or 
which  may  hereafter  -be  issued,  for  the  purpose  of  acquiring, 
providing,  or  constructing  schoolhouses,  waterworks,  and 
sewers;  and  the  olJligations  incurred  and  bonds  issued  for 
street  and  sidewalk  improvements,  where  the  cost  of  the  same, 
in  whole  or  in  part,  is  to  be  assessed  against  the  property  abut- 
ting said  improvements;  but  the  proceeds  of  all  obligations 
issued  as  provided  in  this  article,  in  excess  of  seven  per  cent, 
•  shall  not  be  used  for  any  purpose  other  than  that  for  which 
said  obligations  were  issued.      Nothing  contained  in  this 
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article  shall  prevent  the  funding  or  refunding  of  existing 
indebtedness.  This  section  shall  not  apply  to  the  cities  of 
Sheffield  and  Toscnmbia. 

1431.  Municipal  bonds  exempt  from  taxation.— All  bonds  Feb.  25, 
and  interest  coupons  attached  to  the  same,  issued  under  the  JJ^^j 
authority  of  this  article,  shall  be  exempt  from  state,  county, 

and  municipal  taxation,  and  the  same  shall  have  all  the  prop- 
erties and  protection  of  commercial  paper. 

1432.  Character  and  denomination  of  municipal  bonds. —  ib..$i2. 
The  denominations  of  the  bonds,  the  time  for  which  the  same 
shall  run,  the  place  of  payment,  and  rate  of  interest  to  be  paid 

on  the  same,  shall  be  fixed  by  the  governing  body  of  the  munici- 
pality issuing  the  same,  but  no  bonds  issued  under  the  pro- 
visions of  this  article  shall  bear  a  greater  rate  of  interest  than 
five  per  cent  per  annum,  and  the  same  shall  not  be  sold  for  less 
than  face  value. 

1433.  Official  seal  on  bonds. — All  bonds  issued  under  the n>.. sis. 
authority  of  this  article  shall  be  signed  by  the  chief  executive 
officer,  and  countersigned  by  the  treasurer  of  the  municipality 
issuing  the  same,  and  the  official  seal  of  the  municipality  shall 

be  impressed  upon  or  affixed  to  the  same. 

1434.  Conpons  of  municipal  bonds.— All  bonds  so  issued  ib..si4. 
shall  have  attached  to  the  same  interest  coupons,  which  shall 

be  signed  by  the  chief  executive  officer  and  treasurer  of  the 
municipality  issuing  the  same,  but  their  signature  may  be 
'  printed  or  lithographed  facsimile  upon  said  coupons. 

1435.  Validity  of  municipal  bonds. — No  irregularity  in  the  ib.^  is. 
proceedings  to  authorize  the  issue  of  bonds  under  this  article, 

nor  the  omission  or  neglect  of  any  officer  charged  with  execut- 
ing any  of  the  duties  imposed  by  this  article,  shall  affect  the 
validity  of  any  bonds  issued  under  the  authority  conferred  by 
this  article. 

ARTICLE  28. 
BoiTDED  Indebtedness,  Settlement  and  Refunding  of.    1436-1438. 


Section. 

1436.  Bonded  indebtedness  adjusted, 

refunded,  etc. 

1437.  Indebtedness  se<^ured  by  mort- 

gage, etc. 


Section. 
1438.  Befunding  debts  or  bonds  sub- 
rogated to  rights  of  stock- 
holders. 


1436.  Bonded  indebtedness  adjusted,  refunded,  etc.— The  Aug.  is. 
municipal  authorities  of  any  city  or  town  in  this  state,  which  ^^^  p* 
may  have  outstanding  a  bonded  indebtedness  of  any  kind,  may  '***  ^  ^** 
settle,  adjust,  and  refund  the  same,  upon  the  best  terms  they 
can  obtain,  and  in  order  to  carry  into  effect  the  settlement, 
adjustment,  and  refunding  of  such  bonded  indebtedness,  the 

42-AO-VOIi  I 
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municipal  authorities  of  any  such  corporations  may  issue 
bonds  for  such  an  amount  as  may  be  necessary  to  pay  the 
indebtedness  of  such  corporation,  which  it  is  proposed  to 
settle,  adjust,  and  refund,  and  for  no  other  purposes  whatso- 
ever, in  such  sum  and  form,  and  to  run  for  such  length  of  time, 
not  exceeding  thirty  years,  and  to  bear  such  rate  of  interest, 
not  to  exceed  five  per  centum  per  annum,  payable  annually,  or 
semi-annually,  at  such  place  as  the  municipal  authorities  may 
designate,  and  may  levy  and  collect  in  accordance  with  the 
constitution  and  in  the  maimer  provided  by  law  for  general 
municipal  taxes,  such  tax  as  may  be  necessary  upon  the  real 
and  personal  property,  and  all  other  subjects  of  taxation,  in 
such  corporation,  to  pay  the  interest  and  principal  of  such 
bonds,  provided,  that  the  tax  levied  hereunder  in  any  one  year 
shall  not  exceed  the  constitutional  limitation  on  the  rate  of 
taxation  applicable  to  such  city  or  town;  and  provided,  fur- 
ther, that  said  bonds  shall  not  be  sold  at  less  than  par,  except 
upon  a  vote  in  favor  thereof  of  three-fourths  of  the  members 
elected  to  the  council  or  the  governing  body  of  the  municipal- 
ity, which  vote  shall  be  taken  by  yeas  and  nays  and  entered  of 
record,  and  unless  the  written  assent  of  the  mayor  is  filed  and 
spread  upon  the  minutes  of  the  governing  body. 
Aug.  IB,        1437.  Indebtedness  secured  by  mortgage,  etc. — ^Where  the 
Tw^s  i»o.  ^^bt  which  it  is  proposed  to  settle,  adjust,  or  refund,  is  secured 
,        in  whole  or  in  part  by  a  lien,  mortgage,  or  deed  of  trust,  upon 
any  property  belonging  to  the  municipality,  such  municipality 
is  authorized  and  empowered  to  make  a  new  lien,  mortgage,  or 
deed  of  trust  upon  such  property  to  secure  the  payment  of 
such  refunding  bonds, 
lb..  $197.      1438.  Refunding  debts  or  bonds,  subrogated  to  rights  of 
stockholders. — Any  city  or  town  issuing  refunding  bonds  here- 
under is  hereby  subrogated  and  substituted  to  all  qf  the  rights 
and  remedies  prescribed  in  any  local  or  special  law,  heretofore 
enacted  for  the  protection  of  its  stockholders,  or  conferred 
upon  it  or  any  trustee,  and  it  may  sue  for  and  recover  any 
taxes  as  other  municipal,  taxes  are  collected  or  otherwise,  or 
any  moneys  or  property  which  such  municipality  or  such 
trustee  might  have  recovered  imder  any  special  or  local  law 
heretofore  enacted;   provided,  however,  that  the  governing 
body  of  such  municipality  may,  by  appropriate  ordinances  or 
resolutions,  compromise  and  make  settlement  of  such  delin- 
quent taxes  as  may  have  accrued  under  any  special  or  local 
law,  upon  such  terms,  and  in  such  manner  as  may  be  deemed 
proper  and  to  the  best  interests  of  such  municipality,  and  all 
taxes  levied  for  the  year  1907,  and  prior  thereto,  by  any  and  all 
officers  of  any  municipality,  acting  under  any  local  or  sp>ecial 
law  authorizing  the  collection  of  taxes  to  pay  interest  on  bonds 
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to  be  refunded  hereunder^  are  hereby  in  all  things  ratified  and 
confirmed. 

ARTICLE  29. 
EiincENT  Domain,  Condemnation;  Rights  and  Powers  as  to.    1439-1442. 


Section. 

1439.  Condemnation,     eminent     do- 

main, rights. 

1440.  Bights  of  way;    water  rights 

acquired  by  mayor. 


Section. 

1441.  Condemnation     of     right     of 
way;    ad  quod  damnum  pro- 
ceedings. 

1442.  Appeal  from  condemnation  of 

water  rights. 


1439.  Condemnation;  eminent  domain;  rights. — Whenever,  Aug.  is, 
in  the  judgment  of  the  comicil  of  a  city  or  town,  it  may  be  JS!/l«. 
necessary  or  expedient  for  the  carrying  ont  and  full  exercise 

of  any  power  granted  by  this  chapter,  the  said  town  or  city 
shall  have  full  power  and  authority  to  acquire  by  purchase  the 
necessary  lands,  or  rights,  easements,  or  interests  therein, 
thereunder,  or  thereover,  or  for  the  purposes  for  which  private 
property  may  be  acquired  by  condemnation,  may  proceed  to 
condemn  the  same  in  the  manner  provided  by  this  chapter,  or 
by  the  general  laws  of  this  state  governing  the  taking  of  lands 
or  the  acquiring  of  interests  therein  for  the  uses  for  which 
private  property  may  be  taken,  and  such  proceedings  shall  be 
governed  in  every  respect  by  the  general  laws  of  this  ^tate 
pertaining  thereto,  or  by  the  provisions  of  the  subject  con- 
tained in  this  chapter,  when  the  same  are  followed. 

1440.  Rights  of  way;  water  rights  acquired  by  mayor.— ib..$j6i. 
Whenever,  in  the  opinion  of  the  council,  a  right  of  way  through 

the  lands  of  others  (whether  in  or  out  of  the  city  or  town)  is 
necessary  for  obtaining  a  water  supply  or  for  sewerage  or 
drainage  purposes,  and  whenever  the  council  may  determine 
to  change  the  grade  of  any  street,  sidewalk,  or  public  place, 
and  whenever  any  property  is  needed  for  any  city  or  town  pur- 
pose, the  council  shall  authorize  the  mayor  to  attempt  to 
acquire  such  right  by  purchase  from  the  owner  or  owners 
thereof,  and  in  case  of  failure,  to  acquire  the  same  by  con- 
demnation. 

1441.  Condemnation  of  right  of  way ;  ad  quod  damnum  pro-  jb. 
ceedings. — ^Whenever  the  proprietor  or  proprietors,  or  any  of 
them,  of  any  of  the  land  necessary  for  any  of  the  purposes 
aforesaid,  or  necessary  for  opening  new  streets  or  widening 
old  streets,  and  the  mayor,  cannot  agree  on  a  price  of  said 
lands,  or  cannot  agree  as  to  the  amount  to  be  paid  for  changing 
the  grade  of  any  street,  sidewalk,  or  public  place,  and  when- 
ever the  proprietor  or  proprietors  thereof  shall  be  an  infant, 
non  compos  mentis,  married  woman,  nonresident,  or  persons 
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unknown,  then  the  mayor  shall  apply  to  the  clerk  of  the  circuit 
or  other  court  of  like  jurisdiction  of  the  county,  for  a  writ  ad 
quod  damnum,  to  be  directed  to  the  sheriff  of  the  county,  com- 
manding him  to  summon  three  freeholders  of  the  county,  to 
appear  before  the  sheriff  on  a  day  named,  not  less  than  two 
days  from  the  date  of  the  writ,  and  to  proceed  under  his  direc- 
tion to  assess  a  value  of  the  lands  of  such  proprietor  for  the 
use  thereof,  or  the  damage  or  injury  which  may  be  done  to  any 
property  by  the  change  in  the  grade  of  any  street,  sidewalk,  or 
public  place  named  in  the  application  for  the  writ,  and  in  the 
writ  which  shall  describe  the  lands  required  for  the  use  of  the 
city  or  town,  the  use  for  which  the  said  lands  are  desired,  the 
grade  intended  (in  case  of  change  desired  in  grade  of  any 
street,  sidewalk,  or  public  place),  and  the  name  of  the  owners, 
respectively,  if  known,  and  the  said  persons  thus  selected  shall 
be  sworn  by  the  sheriff  to  faithfully  perform  their  duty  under 
such  writ,  and  after  viewing  the  premises,  render  a  verdict, 
which  verdict  shall  be  endorsed  on  the  writ  by  them,  and  shall 
assess  the  damages  to  each  proprietor  severally.     The'sherifl 
shall  thereupon  return  the  writ  so  endorsed  to  the  clerk  of  such 
court,  and  the  verdict  so  rendered  shall  be  entered  on  the 
records  of  the  court  of  the  next  term  thereof  after  its  return, 
unless  an  appeal  shall  have  been  taken,  in  the  manner  herein- 
after prescribed.     The  same  jury  may  render  a  verdict  upon 
all  matters  contained  in  the  same  application.     On  the  return 
of  the  verdict  and  the  payment  to  the  clerk  of  the  damages 
assessed,  the  land  so  assessed  shall  inure  to  the  public  use,  for 
the  use  specified  in  the  application,  and  the  council  may  take 
th6  property  condemned  or  proceed  to  change  the  grade  of  any 
such  street,  sidewalk,  or  public  place,  unless  the  council  or  some 
proprietor  or  proprietors  shall,  within  thirty  days,  take  an 
appeal  to  the  circuit  court  or  other  court  of  like  jurisdiction  of 
the  county,  by  filing  a  written  notice  of  appeal,  a  copy  of  which 
shall  be  served  on  the  opposite  party  or  his  attorney,  and  on 
such  appeal  being  taken,  the  assessment  of  damages  shall  be 
tried  in  such  court  de  novo,  and  upon  such  trial  either  party 
may  demand  a  jury.     On  the  suing  out  of  a  writ,  the  mayor 
shall  pay  to  the  clerk  of  such  court  three  dollars  for  his  fees, 
two  dollars  per  day  for  each  juror  on  the  preliminary  assess- 
ment, and  three  dollars  for  the  sheriff,  to  be  paid  by  a  warrant 
drawn  by  the  city  or  town  clerk  on  the  order  of  the  mayor. 
And  when  any  owner  of  lands,  which  lands  or  the  use  thereof 
are  desired  for  the  city  or  town,  or  for  any  of  the  purposes 
mentioned  in  this  section,  is  an  infant,  non  compos  mentis, 
married  woman,  nonresident,  or  unknown,  the  clerk  of  such 
court  must  give  notice  of  the  filing  of  such  application  by  pub- 
lishing for  three  successive  weeks  in  some  newspaper  pub- 
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lished  in  said  city  or  town  before  he  issues  his  writ  to  the 
sheriff;  and  all  other  cases,  five  days*  notice  of  the  filing  of  the 
writ  shall  be  given  by  the  clerk  of  th^  court  to  the  owners  of 
the  property,  to  be  served  by  the  sheriff  personally  or  by  leav- 
ing a  copy  thereof  at  the  owner  *s  residence  or  place  of  business, 
and  the  mayor  of  such  city  or  town  must  deposit  with  the  clerk 
the  advertising  fee,  to  be  paid  by  warrant  drawn  by  the  city 
or  town  clerk  on  an  order  of  the  mayor,  as  other  warrants  are 
drawn. 

1442.  Appeal  from  condemnation  of  water  rights. — ^When  Aug.  la. 
an  appeal  is  taken  from  any  preliminary  assessment,  as  herein  JJ^*^  j^^ 
provided  for,  such  appeal  shall  not  deprive  the  municipal  cor- 
poration obtaining  the  judgment  of  condemnation  from  a  right  . 
of  entry  for  any  or  all  of  the  purposes  herein  provided,  the 
amount  of  damages  assessed  shall  have  been  paid  into  court, 
in  money,  and  a  bond  shall  have  been  given  in  not  less  than 
double  the  amount  of  damages  assessed,  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  clerk  of  the  court  to  which 
the  appeal  is  taken,  conditioned  to  pay  such  damages  as  the 
owner  of  the  property  may  sustain. 


AKTICLE  30. 

FoEEiGir  Municipal  Cobpobations  of  ADjonnNo  States;  Powers  to  Acqxtibe 
Wateb  Rights.    1443-1449. 


Section. 

1445.  Foreign  municipalities  which 

may  acqnire  water  rights. 
1444.  Bights  and  powers  of  domestic 
corporations  as  to  water  sup- 
plies conferred  upon  certain 
foreign  corporations. 

1446.  Power  of  foreign  municipality 

to  contract  for  water  supply. 


Section. 

1446.  Property  of  foreign  municipal- 

ities exempt  from  levy,  etc., 
as  domestic  municipalities. 

1447.  Jurisdiction  as  to  territory  ac- 

quired. 

1448.  Property  subject  to  taxation. 

1449.  Consent  of  county  commission- 

ers necessary. 


1443.  Foreign  municipalities  which  may  acquire  water  Aug.  7. 
rights. — ^Any  city  or  town  located  in  any  state  adjoining  the  J^'^^j 
State  of  Alabama,  which  is  duly  incorporated  by  the  laws  of 

the  state  wherein  such  town  or  city  is  located,  may  acquire, 
own,  take,  and  dispose  of  any  property,  real  or  personal,  in 
this  state,  that  may  be  necessary  or  appropriate  for  affording 
such  town  or  city,  and  the  inhabitants  thereof,  an  adequate 
water  supply  to  be  drawn  from  a  source  located  in  this  state. 

1444.  Rights  and  powers  of  domestic  corporations  as  to  ib..  $  2. 
water  supplies  conferred  upon  certain  foreign  corporations.— 

All  the  rights  and  powers  that  are  incident  to,  and  conferred 
by  law  upon,  municipal  corporations  of  this  state,  to  purchase, 
hold,  take,  and  condemn  property  or  easements  in  property 
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needful  for  the  location,  maintenance,  security,  and  operation 
of  a  complete  system  of  waterworks,  including  the  ownership 
of  such  water  shed,  or  s]ieds,  right  of  way,  and  easements  in 
property,  and  the  construction  of  such  dams,  canals,  raceways, 
and  reservoirs,  and  the  laying  of  such  pipes,  conduits,  and 
mains  as  is  necessary  and  proper  to  render  a  public  watfer 
supply  available  for  use,  are  hereby  conferred  upon  such  for- 
eign municipal  corporations  as  may  wish  to  procure  a  public 
water  supply  from  this  state,  in  accordance  with  the  provisions 
of  this  article. 

Aag.  7.  1445.  Power  of  foreign  municipality  to  contract  for  water 
^•^P;  supply. — Such  foreign  municipal  corporations  in  connection 
with  the  development  6f  a  public  water  supply  from  this  state, 
shall  have  the  right,  power,  and  authority  to  contract  with 
any  person  or  persons,  municipal  corporation,  or  private  cor- 
poration, located  in  this  state  for  a  supply  of  water,  upon  such 
terms  as  may  be  mutually  satisfactory,  not  repugnant  to  the 
constitution  and  laws  of  this  state,  in  the  same  maimer  and  to 
the  same  extent  as  an  individual  or  private  corporation  may 
contract  for  such  water  supply. 

ib..$  4.  1446.  Property  of  foreign  municipalities  exempt  from  levy, 
etc.,  as  domestic  municipsJities. — ^The  property  of  any  and  dl 
foreign  municipal  corporations  located  in  this  state,  in  pursu- 
ance of  the  provisions  of  this  article,  shall  be  exempt  from 
levy,  or  seizure  by  attachment,  or  other  legal  process  or  pro- 
ceedings, in  like  manner  as  the  property  of  municipal  corpora- 
tions located  in  and  existing  under  the  laws  of  this  state  are 
exempt. 

]b.  1447.  Jurisdiction  as  to  territory  acquired. — ^Nothing  in  this 

article  contained  shall  authorize  any  foreign  municipality  to 
exercise  any  jurisdiction  over  any  territory  acquired  by  it 
under  this  article,  but  the  jurisdiction  of  the  State  of  Alabama 
shall  be  in  all  things  retained  over  such  territory. 

1448.  Property  subject  to  taxation.— The  property  so 
acquired  by  any  foreign  municipality  shall  be  subject  to  taxa- 
tion in  this  state  as  the  property  of  individuals  and  private 
corporations. 

1449.  Consent  of  county  commissioners  necessary.— Before 
the  power  and  authority  conferred  by  this  article  may  be  exer- 
cised, the  consent  of  the  board  of  revenue  or  court  of  county 
commissioners  of  the  county  in  which  the  property  lies,  and 
if  the  said  property  lies  within  the  limits  of  any  incorporated 
municipality,  then  the  consent  of  the  governing  authority  of 
said  incorporated  municipality  shall  be  first  obtained. 


lb. 
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AETICLE  31. 
Provisions  Applicable  to  All  Cities  and  Towns.    1450-1460. 


Section. 

1450.  Punishment  of  women. 

1451.  Appeals    from    judgments    on' 

conviction  for  a  violation  of 
municipal  ordinances  or  by- 
laws. 

1452.  Maj     regulate     running     of 

trains;  may  prohibit  the 
standing  thereof  on  or 
across  streets. 

1453.  Magazine  to  be  built. 

1454.  Mayor  has  power  to  close  cer- 

tain places  in  case  of  riot. 

1455.  Municipal    special    tax    kept 

separate. 

1456.  Salary    of    mayor    and    other 

officers  in  cities  of  over 
twenty-five  thousand  popu- 
lation. 


Section. 

1457.  Officers  not  employed  by  cor- 

poration holding  municipal 
franchise. 

1458.  Power  of  municipal  corpora- 

tions to  purchase  school 
property  and  maintain  pub- 
lic schools. 

1459.  Power  of  municipal  corpora- 

tions to  pay  bonds  for  water- 
works, gas,  and  electric 
plants. 

1460.  Power  of  municipal  corpora- 

tions to  care  for  sick  or 
wounded  persons. 


1450.  (2968)  (1517)  (1800)  Punishment  of  women.— For  a 
violation  of  an  ordinance  or  by-law  of  a  town  or  city,  a  woman 
must  not  be  punished  by  subjecting  her  to  work  on  the  streets. 

Original  statutes  incorporating  passed  from  1805  to  1823. — ^Toulmin's 
Digest,  p.  773  et  seq.     (Dec.  3,  1873,  p.  60.) 

1451.  (2969)  (1518)  Appeals  from  judgments  of  conviction 
for  a  violation  of  municipal  ordinances  or  by-laws. — ^If  not 
otherwise  provided  by  law  or  the  charter  of  a  town  or  city,  an 
appeal  to  the  circuit  court,  or  court  of  like  jurisdiction,  of  the 
county  will  lie  from  a  judgment  of  conviction  for  a  violation  of 
an  ordinance  or  by-law  of  the  town  or  city;  such  appeal  to  be 
taken  within  five  days  after  the  rendition  of  such  judgment, 
and  to  be  governed  in  all  respects  by  the  laws  regulating 
appeals  from  judgments  of  justices  of  the  peace  in  criminal 
cases. 

(Feb.  13,  1879,  p.  192.)  Prosecution  for  violation  of  city  ordinance,  pro- 
cedure on  appeal;  form  and  suflBciency  of  judgment. — Goldsmith  v.  Hunts- 
ville,  120  Ala.  182  (24  So.  509). 

1452.  (2970)  (1519)  (1801)  May  regulate  running  of  trains;  (r.c.o.) 
ndty  prohibit  the  standing  thereof  on  or  across  streets. — 
Towns  or  cities  have  power  to  regulate  the  running  of  railroad 
trams,  or  engines,  or  automobiles,  and  electric  motors,  within 

the  corporate  boundaries,  and  to  prohibit  the  standing  thereof 
on  or  across  the  stteets  or  highways  within  the  corporate 
boimdaries. 

(Mar.  2,  1875,  p.  154,  as  amended  Jan.  10,  1877,  p.  112  |  §  1,  2.) 
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1453.  (2971)  (1380)  (1604)  (1299)  (1119)  Magazine  to  be 
built. — It  is  the  duty  of  the  corporate  authorities  of  every  city 
or  town  corporate  within  the  state  to  provide  a  suitable  fire- 
proof building  without  the  limits  of  the  town  or  city,  for  the 
storage  of  gunpowder  or  other  explosive  material,  on  such 
terms  as  the  corporate  authorities  may  prescribe. 

(Feb.  28,  1889,  p.  99.) 

1454.  (2972)  Mayor  has  power  to  close  certain  places  in  case 
of  riot. — ^Whenever  any  mob,  riot,  or  tumult  has  occurred,  or 
there  is  reasonable  cause  to  apprehend  an  occurrence  thereof 
in  any  city,  town,  or  village,  or  in  the  vicinity  thereof,  the 
mayor  shall  have  power  to  issue  his  proclamation  ordering  the 
closing  of  all  barrooms,  saloons,  shops,  or  other  places  where 
the  business  of  selling  intoxicating  liquors,  arms,  ammunition, 
dynamite,  or  other  explosives,  is  carried  on,  and  forbidding 
the  selling,  lending  giving  away,  bartering,  or  otherwise  dis- 
posing of  any  of  such  articles,  until  such  time  as,  in  his  judg- 
ment, such  occupation  may  be  carried  on  without  danger  to 
the  public  peace  and  safety. 

1455.  (2973)  (1520)  Municipal  special  tax  kept  separate.— 
Unless  otherwise  provided  by  law  or  its  charter,  when  a  special 
tax  is  levied  by  a  town  or  city  for  any  purpose,  the  levy,  collec- 
tion, and  disbursement  thereof  shall  be  separate  in  all  respects 
from  the  levy,  collection,  and  disbursement  of  general  munic- 
ipal taxes;  and  all  moneys,  books,  receipts,  vouchers,  and  war- 
rants relating  thereto  shall  be  kept  separate,  and  express  on 
their  face  that  they  relate  to  the  special  tax,  and  state  the  object 
of  the  tax;  but  the  same  officers  may  act  in  the  levy,  assessment, 
collection,  and  disbursement  of  the  general  and  special  taxes, 
unless  otherwise  provided.  If,  after  the  purpose  of  the  special 
tax  is  accomplished,  there  remains  a  balance  over,  it  shall  be 
transferred  to  the  general  fund  of  the  corporation, 

(Jan.  31,  1879,  p.  16,  $  6.)  (This  and  the  five  preceding  sections  may  be 
in  part  superseded  by  later  statutes.) 


420,  $  1. 


j^„  7  1456.  Salary  of  mayor  and  other  officers  of  cities  of  over 
1W7.  p.  twenty-five  thousand  population. — The  salaries  of  mayors  in 
""  '  all  cities  in  the  state  having  over  twenty-five  thousand  popula- 
tion, according  to  the  next  preceding  federal  census,  shall  not 
exceed  the  sum  of  five  thousand  dollars  per  annum,  payable  in 
monthly  installments  out  of  the  treasury  of  the  siaid  cities,  to 
be  fixed  by  the  city  council  or  other  governing  bodies  of  said 
cities,  and  the  salaries  of  all  other  officers  of  such  cities,  except 
aldermen  and  councilmen,  shall  be  fixed  by  the  city  council  or 
other  governing  body  of  such  cities;  but  if  there  is  a  salary 
limit  of  such  officers  of  such  cities  provided  in  the  charter  or 
laws  governing  the  same,  the  same  shall  not  be  altered  or 
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changed  above  snch  salary  limit,  except  by  a  two-thirds  vote 
of  all  the  members  elected  to  said  city  council  or  other  govern- 
ing body  of  such  cities,  and  by  and  with  the  consent  of  the 
mayor. 

1457.  Officers  not  employed  by  corporation  holding  munici-  Mar.  ?. 
pal  franchise. — No  officer  of  any  municipality  shall,  during  his  J^'^p* 
term  of  office,  be  employed,  professionally  or  otherwise,  by  any 
corporation  holding  or  operating  a  franchise  granted  by  the 
city  or  the  state,  involving  the  use  of  the  streets  of  the  munici- 
pality. 

1458.  Power  of  municipal  corporations  to  purchase  school  oct. «. 
property  and  maintain  public  schools. — ^All  municipal  corpo-  ^^-^^ , 
rations  in  this  state  may  purchase  school  property,  or  purchase  to  4. 
lots  and  erect  school  buildings  thereon,  for  the  use  and  benefit 

of  the  citizens  of  their  respective  towns  or  cities.  For  said 
purpose  the  town  council  or  board  of  aldermen  may  levy  a  tax 
not  exceeding  one-fourth  of  one  per  cent,  provided  the  city  or 
town  tax  shall  not  exceed  the  constitutional  limitation.  The 
town  council  or  board  of  aldermen  may  purchase  school  prop- 
erty, from  time  io  time,  for  the  maintenance  and  improvement 
of  such  school  property  and  the  maintenance  of  public 
schools  therein,  within  the  limits  hereinbefore  prescribed.  . 
Any  purchase  of  school  property  under  the  power  herein 
granted  shall  only  be  made  by  the  majority  vote  of  the 
town  council  or  board  of  aldermen  of  such  city  or  town,  and 
approved  by  the  mayor. 

1459.  Power  of  municipal  corporations  to  pay  bonds  for  ib.,  p. 
waterworks,  gas,  and  electric  plants. — ^Any  city  or  towns  of  the  *^'  ^  *• 
State  of  Alabama  that  may  hereafter  construct  or  purchase 
school  buildings*,  a  waterworks  plant,  gas  plant,  electric  light 
plant,  or  other  light  and  power  plant,  or  extend  or  enlarge  a 
waterworks  plant,  or  light  and  power  plant,  then  owned  by 
such  city  or  town,  may,  by  its  board  of  mayor  and  aldermen,  or 
other  governing  body  of  such  city  or  town,  execute  a  mortgage 

on  the  school  buildings,  the  waterworks  plant,  or  light  and 
power  plant,  purchased  or  constructed  by  such  city  or  town,  to 
secure  the  bonds,  indebtedness,  and  interest  on  such  bonds  and 
indebtedness  created  in  the  purchase,  construction,  extension, 
or  enlargement  of  such  school  buildings,  waterworks  plant,  or 
Ught  and  power  plant,  such  mortgage  to  be  signed  by  the 
mayor,  and  countersigned  by  the  clerk  of  said  city  or  town  or 
by  such  other  person  or  persons  as  the  mayor  and  aldermen, 
or  the  governing  body  of  such  city  or  town  may  direct  by 
appropriate  resolutions;  provided,  that  if,  in  the  judgment  of 
said  board  of  mayor  and  aldermen,  or  the  governing  body,  of 
said  town  or  city,  it  is  desirable  that  such  mortgage  be  exe- 
cuted before  such  school  buildings  or  plant  is  constructed,  and 
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if  it  is  SO  executed,  for  the  purpose  of  providing  money  to  con- 
struct such  plant,  the  fact  that  such  mortgage  is  executed 
before  the  construction  of  such  buildings  and  plant  shall  not 
render  such  mortgage  invalid. 
Oct.  10.  1460.  Power  of  mnmcipal  corporations  to  care  for  sick  or 
4u!'i^i.  wounded  persons. — The  board  of  mayor  and  aldermen,  or  other 
governing  power,  of  cities  in  this  state,  may  make  appropria- 
tions out  of  the  revenues  of  their  respective  cities  to  aid  in 
maintaining  and  taking  care  of  the  sick  or  wounded  persons, 
who  are  unable  to  provide  such  maintenance  and  care  for 
themselves  in  any  hospital  maintained  in  their  respective 
cities,  exclusively  for  the  care  of  the  sick  or  wounded  within 
the  limits  of  such  cities. 
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ARTICLE  1. 

Terms  of  Executive  and  Judicial  Officers  Defined;  Installation. 

1461-1466. 


Section. 

1461.  Terms  of  governor  and  other 

executive  officers. 

1462.  Terms    of    office    of    railroad 

commissioners.^ 
1468.  Terms  of  judicial  officers. 


Section. 
1464k  Terms    of    office    of    eountf 

officers. 
1466.  Terms  of  office  of  circuit  solie- 

iters. 
1466.  Terms  of  office  of  tax  i 

and  tax  collector. 


1901. s 
116;  Oct. 
0, 1903.  p. 
488.  $20. 


Aiamend-  1461.  (3052)  (3053)  Temis  of  govenior  and  Other  execative 
ed.con8t  officers. — The  governor,  lieutenant-governor,  attorney-general, 
state  auditor,  secretary  of  state,  state  treasurer,  superintaid- 
ent  of  education,  commissioner  of  agriculture  and  industries, 
shall  hold  their  respective  oflBces  for  the  term  of  four  years 
from  the  time  of  their  installation  in  office,  and  until  their  suc- 
cessors shall  be  elected  and  qualified,  such  installation  to  take 
place  on  the  first  Monday  after  the  second  Tuesday  in  January 
next  after  their  election. 

Original   statutes    regulating   public    officers. — ^Toulmin's    Digest,   pp.   666 
at  seq.     (Feb.  21,  1893,  p.  1091,  S  1.) 


Goto, 
190S.  p. 
438.$  26. 


1462.  Terms  of  office  of  railroad  commissioners. — ^The  presi- 
dent of  the  railroad  commission  and  two  associate  railroad 
commissioners  shall  hold  office  for  the  term  of  four  years  from 
the  time  of  their  installation  in  office  and  until  their  successors 
shall  be  elected  and  qualified,  such  installation  to  take  place 
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on  the  first  Monday  after  the  second  Tuesday  in  January  next 
after  their  election. 

1463.  (3054)  Terms  of  judicial  officers.— The  chief  justice  as  .mend- 
of  the  supreme  court  and  associate  justices  of  said  court,  super-  19^1,1  "wi 
nnmerary  judge,  circuit  judges,  chancellors,  judges  of  probate  o^*- 10. 
courts,  and  clerks  of  the  circuit  court,  and  judges  of  inferior  m,\\ 
courts,  when  not  otherwise  provided  for  by  law,  shall  hold 

their  respective  oflBces  for  the  term  of  six  years  from  the  first 
Monday  after  the  second  Tuesday  in  January  next  after  their 
election,  and  until  their  successors  are  elected  and  qualified. 

(Feb.*  21,  1893,  p.  1091,  S  3.)  The  general  election  law  in  connection  with 
§155  of  the  constitution,  as  to  the  election  of  probate  judges  and  time  of 
holding  office  held  not  to  postpone  commencement  of  the  term  of  office  of 
the  probate  judge  elected  in  November,  1904. — ^Prowell  v.  Hasty,  142  Ala.  80 
(39  So.  164.) 

1464.  (3055)  Terms  of  ofllce  of  comity  ofllcers.— The  sheriff,  Oct  10. 
one  coroner,  connty  commissioners,  or  members  of  board  of  450.  i^^. 
revenue  or  boards  or  courts  of  like  jurisdiction,  one  county 
treasurer,  one  county  superintendent  of  education,  two  justices 

of  the  peace,  and  one  constable  for  each  election  precinct,  shall 
hold  their  respective  oflBces  for  the  term  of  four  years  from  the 
first  Monday  after  the  second  Tuesday  of  January  next  after 
their  election,  and  until  their  successors  are  elected  and  qual- 
ified. 

(COay's  Digest,  p.  162,  8  2.;  Feb.  21,  1893,  p.  1091,  8  4.)  When  justice  of 
the  peace  is  de  facto  officer;  when  term  of  office  begins  and  ends  nnder  new 
election  law. — Stephens  v.  Davis,  39  So.  831.  Legislature  may  create  or  abol- 
ish county  precincts;  effect  of  abolishing  precinct  is  to  terminate  the  office 
of  the  officers  for  such  precinct. — State  v.  Sawyer,  139  Ala.  138  (36  So.  545). 
Purpose  and  effect  of  hold-over  clause. — City  Council  v.  Hughes,  65  Ala.  201; 
Lane  v.  Eolb,  92  Ala.  636  (9  So.  873). 

1465.  Terms  of  office  of  circuit  solicitors. — Circuit  solicitors  ib.,  p.  451, 
shall  hold  office  for  the  term  of  four  years  from  the  first  Mon-  ^^' 
day  after  the  second  Tuesday  in  January  next  after  their  elec- 
tion, and  until  their  successors  are  elected  and  qualified. 

1466.  Terms  of  office  of  tax  assessor  and  tax  collector.— One  oct.  1. 
tax  assessor  and  one  tax  collector  for  every  county  shall  be  JJ^*  p 
elected  at  the  general  election  in  1908,  and  every  four  years 
thereafter,  who  shall  hold  office  for  the  term  of  four  years  from 
the  first  Monday  of  August  next  after  their  election,  and  until 
their  successors  are  elected  and  qualified. 


•70. 
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ARTICLE  2. 

Pebsonb  Ineligiblb  to  Otticb;  Residencb  and  Commission;  Fhunq 
Vacancies.    1467-1474. 


Section. 

1467.  PersoiiB  ineligible  to  office. 

1468.  Residence  of  officers. 

1469.  Commissioned  officers. 

1470.  Commission. 

1471.  When    commission    issues    to 

officers. 


Section. 

1472.  Commission  not  necessary. 

1473.  Acts  of  de  facto  officer  valid. 

1474.  Vacancies  in  state  and  county 

offices;    how  filled;   term  of 
office. 


con.t.         1467.  (3056)  (241)  (149)  (144)  (105)  Persons  ineligible  to 
c^*J)^'  ^®^* — ^^  persons  who  are  ineligible  to,  and  disqualified  for 
holding  oflSce  under  the  authority  of  this  state,  are — 

1.  Those  who  are  not  qualified  electors,  except  as  otherwise 
expressly  provided. 

2.  Those  who  have  not  been  inhabitants  of  the  state,  county, 
district,  or  circuit,  for  the  period  required  by  the  constitution 
and  laws  of  the  state. 

3.  Those  who  shall  have  been  convicted  of  treason,  embezzle- 
ment of  public  funds,  malfeasance  in  oflBce,  larceny,  bribery,  or 
any  other  crime  punishable  by  imprisonment  in  the  peniten- 
tiary, and  those  who  are  idiots  or  insane. 

4.  Those  who  have  in  this  state,  or  in  any  of  the  United 
States,  given,  accepted,  or  knowingly  carried  a  challenge  to 
fight  with  deadly  weapons. 

5.  Those  against  whom  there  is  a  judgment  unpaid,  for  any 
moneys  received  by  them  in  any  ofl5cial  capacity,  due  to  tlje 
United  States,  this  state,  or  any  county  or  municipality 
thereof. 

6.  Soldiers,  seamen,  or  mariners  in  the  regular  army  or  navy 
of  the  United  States. 

7.  No  person  holding  an  office  of  profit  under  the  United 
States,  shall,  during  his  continuance  in  such  office,  hold  any 
office  of  profit  under  this  state;  nor  shall  any  person  hold  two 
offices  of  profit  at  one  and  the  same  time  under  this  state, 
except  notaries  public. 

Original  statutes  regulating  public  officers. — ^Toulmin's  Digest,  pp.  666  et 
seq.  (Clay's  Digest,  p.  169,  8  2.)  Administrators,  general  or  special,  not 
officers  within  meaning  of  constitution  or  statute. — ^MitcbeU  v.  Nelson,  49 
Ala.  90.  A  police  judge  is  an  officer  within  the  meaning  of  constitution  and 
statutes.— Montgomery  v.  State,  107  Ala.  372  (18  So.  157).  Stote  printer  is 
officer  within  meaning  of  statute. — ^Ex  parte  Screws,  49  Ala.  64.  Solicitor  of 
the  county  is  officer  within  meaning  of  constitution  and  statutes. — ^Diggt  ▼. 
State,  49  Ala.  326. 

1468.  (3057)  (244)  (152)  (147)  (108)  Residence  of  officers. 
— All  officers  must  reside  in  this  state  ,and  keep  their  offices  in 
such  places  as  are  or  may  be  designated  by  law. 
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1469.  (3058)  (245)  (153)  (148)  (109)  Oommissioned  officers.  (r.c.c.) 
— The  judges  of  the  several  courts,  the  chancellors,  the  attor- 
ney-general, the  solicitors,  the  secretary  of  state,  the  auditor, 

the  state  treasurer,  the  superintendent  of  education,  the  com- 
missioner of  agriculture  and  industries,  state  game  and  fish 
commissioner,  the  railroad  commissioners,  the  tax  commission- 
ers, the  clerk  of  the  supreme  court,  the  clerks  of  the  city  courts, 
the  clerks  of  the  circuit  courts,  the  sheriffs,  the  tax  assessors, 
the  tax  collectors,  the  coxmty  treasurers,  the  county  commis- 
sioners, the  justices  of  the  peace,  the  constables  and  notaries 
public,  before  entering  upon  and  exercising  the  duties  of  their 
respective  offices,  must  obtain  a  commission. 

*  (Dec.  6,  1880)  p.  45.)  Administrators,  general  or  special,  not  officers  within 
meaning  of  constitution  or  statute. — Mitchell  v.  Nelson,  49  Ala.  90.  A  police 
judge  is  an  officer  within  the  meaning  of  constitution  and  statutes. — ^Mont- 
gomery V.  State,  107  Ala.  372  (18  So.  157).  State  printer  is  officer  within 
meaning  of  statute. — ^Ex  parte  Screws,  49  Ala.  64.  Solicitor  of  the  county  is 
officer  within  the  constitution  and  statute. — ^Diggs  v.  State,  49  Ala.  326. 

1470.  (3059)  (246)  Commission.— The  commission  must 
issue  in  the  name,  and  by  the  authority,  of  the  State  of  Ala- 
bama, must  be  sealed  with  the  great  seal,  and  signed  by  the 
governor,  and  countersigned  by  the  secretary  of  state,  unless 
it  be  the  commission  of  the  secretary,  which  must  be  signed  by 
the  governor. 

1471.  (3060)  (247)  (296)  When  commission  Issues  to  officers. 
— No  commissioned  officer  of  this  state,  required  by  law  to  give 
bond,  sliall  receive  his  commission  until  he  has  made  his  bond, 
and  had  the  same  properly  approved  and  filed.  In  all  other 
cases,  commissions  may  issue,  on  the  production  of  the  certifi- 
cate of  election,  to  the  person  therein  named. 

(Mar.  3,  1875,  p.  76,  §  48.) 

1472.  Commission  not  necessary.— All  county  officers,  and 
officers  chosen  for  any  portion  or  district  of  a  county,  shall  be 
authorized  to  exercise  the  duties  and  functions  of  the  office  to 
which  they  are  elected,  after  they  shall  have  received  certifi- 
cates of  their  election,  as  provided  by  law,  whether  they  have 
received  their  commissions  or  not;  but  such  officers  shall  first 
give  the  bond,  if  any,  required  by  law,  and  take  the  oath  of 
office  prescribed  by  the  constitution. 

1473.  Acts  of  de  facto  officer  valid.— The  official  acts  of  any 
person  in  possession  of  a  public  office,  and  exercising  the  func- 
tions thereof,  shall  be  valid  and  binding  as  official  acts,  in 
regard  to  all  persons  interested  or  affected  thereby,  whether 
such  person  be  lawfully  entitled  to  hold  office  or  not,  and 
whether  such  person  be  lawfully  qualified  or  not;  but  such  per^ 
son  shall  be  liable  to  all  penalties  imposed  by  law  for  usurping 
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or  unlawfully  holding  oflBce,  or  for  exercising  the  functions 
thereof  without  lawful  right,  or  without  being  qualified  accord- 
ing to  law. 

1474.  (3061)  (248)  (154)  Vacancies  in  state  and  county 
ofllces;  how  filled;  term  of  ofllce.— Vacancies  in  all  state  and 
county  offices  are  filled  by  appointment  of  the  governor,  except 
as  otherwise  provided;  the  appointees  must  be  commissioned, 
and  they  shall  hold  their  offices  for  the  unexpired  term,  and 
until  their  successors  are  elected  and  qualified. 

(Clay's  Digest,  p.  163,  §  9;  Nov.  25,  1868,  p.  351.)  Where  elections  are 
to  be  held  in  November  of  a  given  year,  and  appointment  to  snch  office  is 
made  in  March  of  same  yelir,  the  appointee  holds  office  only  until  the  electioi 
in  November  and  until  the  person  elected  qualifies. — ^Dowlinff  v.  White.  116 
Ala..  306  (23  So.  133). 


ARTICLE  3. 

Oaths  op  Office.    1475-1482. 

Section. 

1475.  Dueling  oath. 

1476.  Who   may  administer   official 

oaths. 

1477.  What  oaths  of  office  filed  with 

secretary  of  state. 

1478.  Oath    of    judge    of    probate; 

where  filed. 

Section. 

1479.  Filing     of     oaths     of    other 

officers. 

1480.  Oaths  of  deputies;  how  taken 

and  filed. 

1481.  Oath  of  municipal  offieeTS. 

1482.  Oaths  to  be  indorsed  with  the 

date  of  filing. 

1475.  (3062)  (249)  (155) .  (149)  (110)  Dueling  oatL-In 
addition  to  the  oath  prescribed  by  the  sixteenth  article  of  the 
constitution,  every  public  officer  must  swear  that  he  has  not, 
directly  or  indirectly,  given,  accepted,  or  knowingly  carried  a 
challenge,  in  writing  or  otherwise,  to  any  person,  to  fight  with 
deadly  weapons,  either  in  or  out  of  this  state,  or  aided  or 
abetted  in  the  same  since  he  has  been  a  citizen  thereof;  and 
that  he  will  not,  directly  or  indirectly,  give,  accept,  or  know- 
ingly carry  a  challenge  tb  any  person,  to  fight  with  deadly 
weapons,  either  in  or  out  of  the  state;  or  in  any  manner  aid  or 
abet  the  same  during  his  continuance  in  office. 

(Aikin'8  Digest,  pp.  136,  137,  8fi  16,  17.;  Dec.  7,  1866,  p.  144.)  Origiiul 
statutes  regulating  public  officers. — ^Toulmin's  Digest,  p.  666  et  seq.  Conotj 
administrators  were  not  required  to  take  dueling  oath  under  old  constitutions. 
— ^Mitchell  V.  Nelson,  49  Ala.  90.  As  to  the  constitutionality  and  policy  of 
the  dueling  act,  requiring  attorneys  to  take  such  test  oath,  and  as  to  whether 
it  is  consistent  with  free  government,  see  ex  parte  Dorsey,  7  Port.,  293. 

1476.  (3063)  (250)  (156)  (150)  (111)  Who  may  administer 
official  oaths. — In  all  cases  in  which  it  is  not  otherwise*  pro- 
vided by  law,  the  oaths  of  office  may  be  administered  by  any 
officer  authorized  to  administer  an  oath;  must  be  writt^i  out 
and  subscribed  by  the  person  taking  the  same,  and  be  accom- 
panied with  the  certificate  of  the  officer  administering  such 
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oaths,  specifying  the  day  and  year  on  which  the  same  were 
taken. 

1477.  (3064)  (251)  (157)  (151)  (112)  What  oaths  of  office 
filed  with  secretary  of  state.— Such  oaths  must,  when  taken  by 
the  governor,  any  jndge  of  the  supreme  court,  judge  of  the 
circuit  court,  chancellor,  auditor,  state  treasurer,  attorney- 
general,  solicitor,  or  any  other  oflBcer  whose  general  duties  are 
not  limited  to  any  one  county,  unless  it  is  otherwise  provided, 
be  filed,  with  the  certificate  required  by  the  preceding  section, 
in  the  oflBce  of  the  secretary  of  state;  and  when  taken  by  the 
secretary  of  state,  must  be  filed,  with  such  certificate,  in  the 
office  of  the  state  auditor. 

(Claj'i  Digest,  p.  163,  S  13.) 

1478.  (3065)  (252)  (158)  (152)  (113)  Oath  of  judge  of  pro- 
bate;  where  fllcfd. — Judges  of  probate  must  file  their  official 
oaths  in  the  office  of  the  clerk  of  the  circuit  court  of  their 
respective  counties. 

1479.  (3066)  (253)  (159)  (153)  (114)  Piling  of  oaths  of  other  (r-co 
offic6r8.---Judges  of  other  inferior  courts,  and  all  other  officers 
whose  general  duties  are  confined  to  a  single  county,  must, 
unless  otherwise  provided,  file  such  oaths  and  certificate  in 

the  office  of  the  judge  of  probate  of  their  respective  counties. 

The  faet  that  deputy  sherifP's  oath  was  filed  in  the  office  of  clerk  of  cir- 
eait  eoort  instead  of  jndge  of  probate,  does  not  affect  the  liability  of  sheriff. — 
Mathis  ▼.  Carpenter,  95  Ala.  156  (10  So.  341). 

1480.  (3067)  (255)  (161)  (155)  (116)  Oaths  of  deputies; 
how  taken  and  filed. — ^Whenever  any  officer  is  authorized  or 
required  to  appoint  a  deputy,  such  deputy,  before  he  proceeds 
to  act,  must  take  the  oath  prescribed  by  the  constitution,  which 
must  be  accompanied  with  the  same  certificate,  filed  in  the 
same  office,  with  the  same  indorsement  thereon,  as  the  oaths  of 
his  principal;  but  the  provisions  of  this  section  do  not  apply  to 
any  deputy  who  may  be  employed  in  particular  cases  only. 

Parol  proof  admissible  to  show  appointment  of  deputy  sheriff;  a  person 
may  be  de  facto  officer  without  taking  oath  of  office. — ^Pentecost  v.  State,  107 
Ala.  81  (18  So.  146).  Failure  of  deputy  clerk  to  take  oath  of  office  does  not 
inyalidate  his  acts;  he  is  a  de  facto  officer. — Joseph  V.  Cawthom,  74  Ala.  413. 
Verbally  authorizing  person  to  execute  process  as  deputy  sheriff  is  not  an 
appointment  as  deputy  sheriff  or  constable. — Foster  ▼.  State,  47  Ala.,  646. 

1481.  (3068)  (256)  (162)  Oath  of  municipal  officers.— The  (r.o.o.) 
Diayor  and  aldermen  of  the  various  cities  or  towns  in  this  state 
shall  take  the  oath  of  office  prescribed  in  the  constitution  of 

the  3tate,  and  none  other. 

(Mar.  4,  1876,  p.  268.)  That  officer  did  not  take  oath  before  commence- 
meat  of  proceedings  by  quo  warranto  immateriaL — ^Davidson  ▼.  Woodruff, 
68  Ala.  359. 
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g74  OFFICES  AND  OFFICERS. 

Official  Bonds. 

1482.  (3069)  (254)  (160)  (154)  (115)  Oaths  to  be  indorsed 
with  the  date  of  filing. — The  ofiicer  in  whose  office  such  oaths 
are  required  to  be  filed,  must  indorse  thereon  the  day  and  year 
on  which  the  same  were  filed,  which  indorsement  must  be 
signed  by  him. 

Liabilitj  of  sureties  on  administrator's  bond. — Steele  v.  Tutwiler,  6S 
Ala.  107. 


ARTICLE  4. 
Official  Boiros.    148^-1506. 


Section. 

1483.  Official  bonds;    to  whom  pay- 

able;   condition;    sureties. 

1484.  Indorsed    with    date    of    ap- 

proval. 

1485.  Improperly    approving   bond; 

penalty. 

1486.  Bonds  not  filed  unless  prop- 

erly approved. 

Date  of  filing  bond*  to  be  in- 
dorsed. 

Qualifications  and  sufficiency 
of  sureties. 

1489.  Officers  not  sufficient  sureties. 

1490.  Attorneys    or    solicitors    not 

sufficient  sureties. 

1491.  Bond  a  lien. 

1492.  By  whom  approved. 

1493.  Time  of  filing  bonds  with  sec- 

retary of  state  and  auditor. 

1494.  Time     of     filing     in     circuit 

clerk's  office. 


1487. 


1488. 


Section. 

1495.  Time    of    filing    in    office   of 
judge  of  probate. 

1496.  In  other  cases,  within  thirty 

days. 

1497.  Official  bonds  to  be  recorded. 

1498.  Failure  to  file  bond   vacates 

office. 
Notice  of  failure  to  file  bond 

mnst  be  given  to  the  solie- 

itor. 
Legal  effect  of  official  bond. 
1601.  Conditions    of   official  bonds^ 

etc. 

1502.  Bond  not  properly  executed  or 

approved;   effect  of. 

1503.  Informal  bonds  valid. 

1504.  Not  discharged  by  single  re- 

covery. 

1505.  Conditional   execution  or  de- 

livery by  sureties. 

1506.  Applies    to    offices    hereafter 

established. 


1499. 


1500. 


1483.  (3070)  (257)  (163)  (157)  (118)  Official  bonds;  to 
whom  payable;  condition;  sureties. — The  bond  of  each  public 
officer,  required  by  law  to  give  bond,  must,  unless  it  is  other- 
wise provided,  be  made  payable  to  the  State  of  Alabama, 
with  such  sureties  as  the  approving  officer  is  satisfied  have 
the  qualifications  required  by  law,  with  condition,  in  all  cases 
in  which  a  differ^it  condition  is  not  prescribed,  faithfully 
to  discharge  the  duties  of  such  office  during  the  time  he  con- 
tinues therein,  or  discharges  any  of  the  duties  thereof. 

(Aikin's  Digest,  p.  887.)  Original  statutes  regulating  pnbUe  oiBeers.— 
Toulmin's  Digest,  pp.  666  et  seq.  Transcript  of  official  bond  as  evidence.— r 
Burton  ▼.  Dangerfleld,  141  Ala.  285  (37  So.  850).  Bond  of  tax  colleetor; 
fact  that  bond  was  rejected  by  auditor  no  defense  to  surety. — ^Bromberg  t. 
Fidelity  Co.,  139  Ala.  338  (36  So.  622).  Liability  upon  .official  bonds  of  county 
officers  for  misappropriation  of  public  funds;  fine  and  forfeiture  funds,  etc — 
Jackson  Co.  v.  Derrick,  117  Ala.  348  (23  So.  193) ;  Self  v.  Blount  Co.,  124  Ala.  191 
(27  So.  554);  Herr  v.  Seymour,  76  Ala.  273;  Harold  v.  Herrington,  95  Ala.  895 
(11  So.  131);  Sessions  ▼.  Boykin,  78  Ala.  828;  Stote  ▼.  Coleman,  73  Ala.  550. 
Tax  collector's  bond  payable  to  state;  official  books  of  county  treasurer  and 
tax  assessor  as  evidence. — ^Dudley  v.  Chilton  Co.,  66  Ala.  593.     Sheriff  may 
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make  more  than  one  official  bond. — Johnson  v.  CaSey,  59  Ala.  332.  Who  maj 
sue  for  breach  of  official  bonds. — ^Morrow  v.  Wood,  56  Ala.  1.  Official  bond 
of  coonty  superintendent  of  education  condition;  liability  of  surety. — ^Morrow 
y.  Woody  56  Ala.  1.  Begister  in  chancery;  liability  of  sureties  for  money 
paid  to  register  while  acting  in  capacity  of  probate  judge. — ^McKee  v.  Griffin, 
66  Ala.  211.  Tax  collector  bond;  liability  of  sureties. — ^Brewer  v.  King,  63 
Ala.  511  (see  56  Ala.  1).  Legislature  has  plenary  power  as  to  the  execu- 
tion, sufficiency  of  sureties  and  extent  of  obligation  of  official  bond;  statutes 
as  to  such  matters  are  remedial. — ^£x  parte  Buckley,  53  Ala.  42.  Officer  who 
approves  bond  determines  amount  of  penalty;  effect  of  recommendation  of 
grand  jury  as  to  bonds. — ^Ex  parte  Plowman,  63  Ala.  440.  Bond  does  not 
increase  liability  of  officer  to  civil  suit  nor  make  any  dereliction  actionable 
which  was  not  before;  it  only  makes  the  sureties  liable  for  which  the  officer 
would  be  liable  without  bond. — virion  v.  Lewis,  56  Ala.  191  (51  Ala.  364). 
It  is  of  no  consequence  that  what  purports  to  be  an  official  bond  is  condi- 
tioned otherwise  than  the  statute  requires. — United  States  Fidelity  Co.  v.  TJnion 
Trust  Co.,  141  Ala.  532  (38  So.  177).  It  is  immaterial  whether  an  official 
bond  is  in  terms  payable  to  the  state  or  not;  the  law  makes  it  such. — ^U.  S. 
Fid.  Co.  V.  Union  Trust  Co.,  142  Ala.  532  (38  So.  177). 

1484.  (3071)  (258)  (169)  (158)  (119)  Indorsed  with  date 
of  approval. — The  approval  of  all  official  honds  shall  be  in 
wilting  indorsed  on  the  bonds,  and  shall  show  the  day  and  year 
on  which  the  same  were  approved,  and  be  signed  by  the  ap- 
proving officer. 

1485.  (3072)  (259)  (170)  (159)  (120)  Improperly  approv- 
ing  bond;  penalty. — The  bond  of  any  public  officer,  which  is 
not  in  the  penalty,  payable,  and  conditioned,  and  has  not 
sureties  having  the  qualifications  required  by  law,  must  not 
be  approved;  and  the  officer  approving  a  bond  not  conforming 
to  the  law  in  any  or  all  of  these  respects,  is  guilty  of  a  neglect 
of  duty,  and  subjects  himself  and  his  sureties  to  an  action  by 
any  person  injured,  and  a  recovery  to  the  extent  of  such 
injury. 

The  statute  was  intended  to  afford  protection  to  persons  interested  in 
the  performanee  of  official  duties;  it  is  remedial  and  must  be  construed  to 
cure  and  remedy. — MeKissack  v.  McCIendon,  133  Ala.  558  (32  So.  486) ;  Sprowl 
▼.  Lawrence,  33  Ala.  674. 

1486.  (3073)  (260)  (176)  (165)  (126)  Bonds  not  filed  unless 
properly  approved. — ^No  oflScer,  with  whom  any  oflScial  bond 
is  required  to  be  filed,  must  allow  the  same  to  be  filed  in  his 
office  unless  the  approval  of  the  proper  officer  appears  thereon, 
indorsed  according  to  the  provisions  of  the  second  preceding 
section. 

1487.  (3074)  (261)  (178)  (168)  (129)  Date  of  filing  bond 
to  be  indorsed. — ^Every  officer,  in  whose  office  the  official  bond 
of  any  public  officer  is  filed,  must  indorse  on  such  bond  the 
day  and  year  when  the  same  was  filed,  and  sign  his  name  to 
such  indorsement. 

1488.  (3075)  (262)  (164, 166)  Qualifications  and  sufficiency 
of  sureties. — ^AU  sureties  on  official  bonds  must  be  residents 
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of  the  state,  and  the  aggregate  value  of  their  property,  real 
and  personal,  not  exempt  from  debts  and  other  liabilities, 
and  in  excess  of  their  debts  and  liabilities,  must  equal  the 
penalty  of  the  bond;  and  such  property  must  be  within  the 
state.  If  the  duties  of  the  office  of  the  principal  are  limited  to 
a  single  county,  the  sureties  must  be  residents  of  that  county, 
and  their  property  must  be  therein  situated. 

(Mar.  17,  1875,  p.  50,  S  S  1,  S.)  Bond  not  yoid  because  of  non-reaidenee 
of  one  or  more  8aretie8.--State  v.  Flinn,  77  Ala.  100.  Surety  habitually  abae&t 
from  state  is  insufficient  surety. — ^Ex  parte  Buckley,  53  Ala.,  42.  Legislature 
lias  plenary  power  to  fix  qualifications  of  sureties  and  sufficiency  of  officiil 
bonds. — ^Ex  parte  Plowman,  53  Ala.  440. 

(roc.  1489.  (3076)  (263)  (165)  Officers  not  sufficient  sureties.— 
No  oflScer  of  the  United  States  required  to  give  an  official 
bond;  no  mnnicipal  officer  required  to  give  an  official  bond; 
no  officer,  state  or  connty,  required  to  give  an  official  bond, 
must  be  deemed  a  sufficient  surety  on  any  bond  taken  under 
this  article. 

(Mar.  17,  1875,  p.  50,  5  2.) 

1490.  (3077)  (264)  Attorneys  or  solicitors  not  sufficient 
sureties. — ^A  practicing  attomey-at-law  or  solicitor  in  chan- 
cery must  not  be  deemed  a  sufficient  surety  on  the  official  bond 
of  the  judge  of  probate,  or  of  the  clerk  of  any  court  of  record, 
or  of  the  register  of  the  court  of  chancery,  or  of  any  other 
officer  of  a  court  of  record,  or  of  the  sheriff  or  deputy  sheriff, 
or  of  the  coroner,  or  of  a  justice  of  the  peace,  or  of  a  notary 
public  exercising  the  powers  of  a  justice  of  the  peace,  or  of 
any  constable,  general  or  special. 

(Dec  4,  1878,  p.  168.) 

1491.  (3078)  (265)  (167)  Bond  a  lien.— The  bond  of  the 
judge  of  the  probate  court,  of  the  county  clerk,  of  the  sheriff, 
of  the  clerk  of  the  city  or  circuit  court,  of  the  tax  assessor, 
of  the  tax  collector,  and  of  the  county  treasurer,  is  a  lien  upon 
the  property  of  the  principal  from  the  dat«  of  its  execution. 

(Mar.  17,  1875,  p.  50,  fi  4.)  Equity  alone  has  jorisdietion  to  enforce  liexL— 
Self  ▼.  Blonnt  Co.,  124  Ala.  191  (27  So.  554).  Liability  of  principal  and  sare- 
ties  to  connty  for  misappropriation  of  connty  funds  by  public  oficer. — Jackson 
Co.  v.  Derrick,  117  Ala.  848  (23  So.  193).  Surety  subrogated  to  Hen  of 
state. — ^Randolph  v.  Brown,  115  Ala.  677  (22  Bo.  524).  Is  lien  upon  aU  prop- 
erty of  principal  at  date  of  execution,  but  is  not  retroaetiye. — ^Randolph  t. 
Billing,  115  Ala.  682  (22  Bo.  468).  Payment  of  debt  by  surety  extingaishes 
lien;  state  or  county  cannot  transfer  lien  without  payment. — Bandolph  ▼. 
Billing,  115  Ala.  682  (22  Bo.  468).  Surety  no  lien  by  succession  or  subrogi- 
tion  after  pa3rment  of  debt  to  state  or  county. — ^Ib.  Court  of  equity  alone  can 
enforce  lien  or  settle  equity  of  conflicting  interests  of  Tarious  sureties  upon 
different  bonds. — Dallas  Co.  v.  Timberlake,  54  Ala.  463.  Lien  is  not  a  mere 
creature  of  statute,  but  arises  by  contract. — ^Ib.  Lien  attaches  to  property 
acquired  after  execution  of  bond.— Lott  v.  Mobile  Co.,  79  Ala.  69;  Baker  ▼. 
Bchuessler,  85  Ala.  541  (5  Bo.  828).    Lien  is  good  against  homestead.— Schuass- 
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ler  ▼.  Dudley,  80  Ala.  647  (2  So.  526);  CaUen  t.  Sehnesslar,  86  Ala.  527  (5 
So.  795).  Bill  of  eounty  against  eounty  treasurer  and  tax  collector;  multi- 
fariousness sf  sueh  bilL— Sumter  Co.  ▼.  Mitchell,  85  Ala.  818  (4  So.  705). 
Subrogation  of  sureties  to  rights  of  Hens  of  county;  priority  of  county's  lien; 
contribution  between  sureties. — Cummings  ▼.  May,  110  Ala.  479  (20  So.  307). 
Lien  operates  as  a  mortgage  except  that  it  cannot  be  enforced  hi  a  court  of 
law;  amount  of  default  need  not  be  ascertained  for  lien  to  attach. — ^Knight- 
ton  ▼.  Curry,  62  Ala.  404.  Bight  and  manner  of  surety  to  be  subrogated  to 
right  of  state.— Knighton  v.  Curry,  62  Ala.  404;  Bandolph  v.  Billing,  115  Ala. 
682  (22  So.  468);  Perrine  ▼.  Fireman's  Co.,  22  Ala.  576;  Watts  ▼.  Eufaula  Co., 
76  Ala.  474.  Bond,  upon  what  right  of  subrogation  depends. — ^Watts  ▼.  Eu- 
faula Bank,  76  Ala.  474;  Schuessler  v.  Dudley,  80  Ala.  547  (2. So.  526).  Officer 
executing  mortgage  to  indemnify  sureties,  as  a  waiver  of  right  of  subrogation. 
— ^Watts  ▼.  £uf aula  Bank,  76  Ala.  474.  Averments  of  bill,  sufficency  of. — ^Lott 
▼.  Mobile  Co.,  79  Ala.  69. 

1492.  (3079)  (266)  (168)  By  whom  approved.— The  bond 
of  the  sheriff,  of  the  clerk  of  the. city  or  circuit  court,  of  the 
tax  assessor,  of  the  tax  collector,  and  of  the  county  treasurer 
must  be  approved  by  the  judge  of  probate  of  the  county.  The 
bond  of  the  judge  of  probate,  and  of  the  judge  of  the  county 
court,  must  be  approved  by  the  judge  of  the  circuit  court,  or 
by  the  chancellor  of  the  division  in  which  such  judge  of  pro- 
bate or  of  the  county  court  resides. 

(Aikin'8  Digest,  p.  101,  Sfi  12-14;  Mar.  17,  1876,  p.  50,  85.)  Approving 
bond  formerly  held  ministerial  act. — ^Ex  parte  Candee,  48  Ala.  386;  overmled 
and  departed  from  in  subsequent  cases  of  Ex  parte  Harris,  52  Ala.  87;  Ex 
parte  Thonipson,  52  Ala.  98;  State  v.  Tucker,  54  Ala.  205.  Bee,  also.  Ex  parte 
Campbell,  130  Ala.  171  (30  So.  385);  Ex  parte  Woodruff,  123  Ala.  99  (26  So. 
509).  When  mandamus  will  issue  to  compel  judicial  action,  not  to  control  it.— 
Ex  parte  Woodruff,  123  Ala.  99  (26  Bo.  509),  and  authorities  supra.  Man- 
damus is  a  compulsory,  not  a  revisory  writ. — Ex  parte  Harris,  52  Ala.  87. 
Bond  not  void  because  of  non-residency  of  sureties. — State  v.  Flinn,  77  Ala. 
lOL  Mandamus  does  not  lie  to  compel  approval  of  official  bonds. — Beebe 
V.  Bobinson,  52  Ala.  66. 

1493.  (3080)  (267)  (171)  (160)  (121)  Time  of  filing  bonds 
with  secretary  of  state  and  auditor. — ^The  official  bonds  of 
public  officers,  required  by  law  to  be  filed  in  the  office  of  state 
auditor  or  secretary  of  state,  must  be  filed  therein  within 
forty  days  after  the  declaration  of  election,  or  the  appoint- 
ment of  such  officer. 

(Feb.  10,  1881,  p.  122,  8  3.)  Failure  to  file  bond  of  conntj  snperintendent 
ef  edneation  as  required  hj  law. — Beed  v.  Summers,  79  Ala.  522. 

1494.  (3081)  (268)  (172)  (161)  (122)  Time  of  filing  in  cir- 
.  cuit  clerk's  office. — Such  bonds,  when  required  to  be  filed  in 

the  office  of  the  clerk  of  the  circuit  court,  must  be  filed  therein 
'Within  twenty  days  after  the  declaration  of  election,  or  the 
appointment  to  office. 

(Aikin's  Digest,  p.  101,  S 16;  Feb.  10,  1881,  p.  122,  S  3.) 

1496.  (3082)  (269)  (173)  (162)  (123)  Time  of  filing  in  office 
of  judge  of  probate. — Such  bonds,  when  required  to  be  filed  in 
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the  oflBce  of  any  judge  of  probate,  nrnst  be  filed  therein  within 
fifteen  days  after  the  declaration  of  election,  or  the  appoint- 
ment to  the  oflSce. 

(Feb.  10,  1881,  p.  122,  8  3.)  Judicial  proceedings  to  determine  questioiif 
as  to  bonds. — ^Harris  v.  Tucker,  54  Ala.  205.  Statute  extends  time  to  file 
bond. — State  v.  Falconer,  44  Ala.  696. 

1496.  (3083)  (270)  (174)  (163)  (124)  In  other  oases,  within 
thirty  days. — ^In  all  other  cases,  such  bonds  must  be  filed 
in  the  proper  oflBce  within  thirty  days  after  the  declaration 
of  election,  or  to  the  appointment  to  the  office. 

(Feb.  10,  1881,  p.  122,  S  3.) 

1497.  (3084)  Official  bonds  to  be  recorded.— Each  official 
bond  required  by  law  to  be-filed  with  any  public  officer  must 
be,  by  such  officer,  recorded  word  for  word  in  a  well  bound 
book  and  properly  indexed. 

1498.  (3085)  (271)  (175)  (164)  (125)  Failure  to  ffle  bond 
vacates  office. — ^If  any  officer  required  by  law  to  give  bond 
fails  to  file  the  same  within  the  time  fixed  by  law,  he  vacates 
his  office;  and  in  such  case,  it  is  the  duty  of  the  officer  in  whose 
office  such  bond  is  required  to  be 'filed,  at  once  to  certify  such 
failure  to  the  appointing  power,  and  the  vacancy  must  be 
filled  as  in  other  cases. 

Bond,  certificate  of  failure  to  file  official  bond  which  ia  prescribed  bf 
law;  vacancy  maj  be  declared  and  fiUed. — ^Plowman  ▼.  Thornton^  58  Ala.  564. 
Mandamus  not  proper  remedy  to  try  right  to  public  office;  quo  warranto 
proper  remedy. — ^Ex  parte  Harris,  52  Ala.  87,  overruling  State  ▼.  Ely,  43  Alt. 
568,  and  Ex  parte  Candee,  48  Ala.  386;  Goodwin  v.  Sherer,  40  Bo.  279.  Failure 
to  give  additional  bond  vacates  office. — ^Beebe  ▼.  Bobinson,  52  Ala.  66.  Office 
not  property. — ^Ib.  Appointee  duly  commissioned  cannot  be  restrained  bj 
injunction. — ^Beebe  v.  Bobinson,  52  Ala.  66.  Failure  to  comply  does  not  ipso 
facto  vacate  office.— State  v.  Ely,  43  Ala.  568;  Stote  v.  Falconer,  44  Ala.  696; 
Sprowl  ▼.  Lawrence,  33  Ala.  674. 

1499.  (3086)  (272)  (177)  (167)  (128)  Notice  of  faUure  to 
file  bond  must  be  given  to  the  soUcitor. — Tf  any  public  oflBcer 
required  by  law  to  give  bond  fails  to  file  the  same  within  the 
time  prescribed,  in  the  proper  office,  notice  of  such  failure 
must  be  given  by  the  officer  in  whos^  office  such  bond  is  re- 
quired to  be  filed,  by  or  during  the  first  two  days  of  the  session 
of  the  circuit  court  held  in  the  county  in  which  the  officer  so 
failing  resides,  next  after  such  failure,  to  the  solicitor  of  the 
circuit  to  which  such  county  belongs,  or  to  the  coxmty,  if  there 
be  a  county  solicitor. 

Prohibition  to  restrain  circuit  judge  from  certifying  vacancy  in  office 
of  probate  judge. — Ex  parte  Plowman,  53  Ala.  444. 

A.»mend.  1500.  (3087)  (273)  (179)  (169)  (130)  Legal  eflfect  of  offl- 
f\m'  ^^  bond.— Every  official  bond  is  obligatory  on  the  principal 
282,  s  i.    aud  sureties  thereon — 
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1.  For  every  breach  of  the  condition  during  the  time  the 
oflScer  continues  in  oflBce,  or  discharges  any  of  the  duties 
thereof. 

2.  For  the  faithful  discharge  of  any  duties  which  may  be 
required  of  such  oflRcer  by  any  law  passed  subsequently  to 
the  execution  of  such  bond,  although  no  such  condition  is  ex- 
pressed therein. 

3^  For  the  use  and  benefit  of  every  person  who  is  injured, 
as  well  by  any  wrongful  act  committed  under  color  of  his 
office  as  by  his  failure  to  perform,  or  the  improper  or  neglect- 
ful performance  of  those  duties  imposed  by  law. 

4.  The  words,  **For  the  use  and  benefit  of  every  person 
injured,''  as  used  in  subdivision  three,  shall  include  all  per- 
sons having  a  direct  and  proximate  interest  in  the  official  act 
or  omission,  and  all  persons  connected  with  such  official  act 
or  omission  by  estate  or  interest. 

It  is  of  no  consequence  that  what  purports  to  be  an  official  bond  is  eon- 
^tioned  otherwise  than  the  statute  requires. — ^U.  8.  Fidelity  Co.  v.  Union 
Trust  Co.,  142  Ala.  582  (38  So.  177).  It  is  immaterial  whether  an  official 
bond  is  in  terms  payable  to  the  state  or  not;  the  law  makes  it  such. — ^U.  8.  * 
fidelity  Co.  ▼.  Union  Trust  Co.,  142  Ala.  532  (38  8o.  177).  Sureties  on  bond 
of  county  treasurer  liable  for  misappropriation  of  fine  and  forfeiture  fund. — 
Jackson  Co.  ▼.  Derrick,  117  Ala.  348  (23  Bo.  193).  Judges  are  not  liable  for 
errors  of  judgment  while  acting  judicially. — McLendon  v.  Mort.  Co.,  119 
Ala.  518  (24  So.  721) ;  Kelly  v.  Moore,  51  Ala.  364.  Surety  on  bond  of  pro- 
bate Judge  not  liable  for  loss  of  ward's  funds  placed  in  his  hands  by  guard- 
ian.— ^Tallman  ▼.  Drake,  116  Ala.  262  (28  So.  485).  Liability  of  sureties  on 
sheriff's  bond  for  approving  insufficient  forthcoming  bond. — Scott  v.  Byan, 
115  Ala.  587  (22  So.  284).  Liability  of  Justice  of  tiie  peace  or  notory  public 
ex  officio  justice  and  his  sureties  for  arrest  and  imprisonment  of  defendant 
for  contempt  of  court. — Coleman  ▼.  Boberts,  113  Ala.  323  (21  So.  449).  Lia- 
bility on  bond  of  probate  Judge  for  failure  to  keep  direct  and  inverse  indices 
of  records. — ^Norton  v.  Kumpe,  121  Ala.  446  (25  So.  841).  Wrongful  con- 
version of  funds  and  breach  of  bond;  liability  of  sureties  for  interest. — ^Ban- 
dolph  V.  Brown,  115  Ala.  677  (22  So.  524).  Sureties  on  sheriff's  bond  not 
Hable  for  commissions  received  by  sheriff  through  process  regular  on  its 
face,  though  judgment  afterwards  reversed,  though  the  sheriff  himself  would 
be  liable. — Clark  v.  Lamb,  76  Ala.  407.  Liability  upou  constable's  bond  for 
wrongful  levy.— Couch  v.  Davidson,  109  Ala.  313  (19  So.  507).  Validity  of 
statutes  authorizing  suit  on  bond  for  delinquency  in  subjecting  county  to 
liability. — ^Lowndes  Co.  v.  Hunter,  49  Ala.  508.  Liability  on  sheriff's  bond  for 
wrongful  levy  and  seizure  of  property. — ^Price  v.  ^one,  49  Ala.  543.  Liability 
on  tax  collector's  bond. — ^Burke  v.  Blan,  79  Ala.  97.  Liability  on  bond  of 
register  in  chancery. — Coleman  v.  Ormond,  60  Ala.  328.  Liability  on  bond  of 
constable  for  wrongful  seizure  and  sale  of  chattels. — ^Burgin  v.  Baplee,  100 
Ala.  433  (14  So.  205).  Liability  on  bond  of  probate  judge  for  wrongfully 
issuing  warrant  on  county  treasury. — Savage  v.  Mathews,  98  Ala.  535  (13  So. 
828).  Liability  on  sheriff's  bond  for  wrongful  levy  of  attachment  to  enforce 
landlord's  lienj  wrongful  aot  under  color  of  office. — ^Albright  v.  Mills,  86  Ala. 
324  (5  So.  591).  Liability  on  new  and  old  bond  of  constable  for  wrongful 
levy  of  attachment.— Bryan  v.  Kelly,  85  Ala.  569  (5  So.  346).  Liability  on 
sheriff's  bond  for  executing  void  process;  liability  of  sheriff  for  money  col- 
lected under  process  after  judgment  reversed. — Clark  v.  Lamb,  76  Ala.  406. 
Liability  of  notary  ez-offljCio  Justice  for  falsely  and  fraudulently  condemning 
and  collecting  money  under  judgment  in  garnishment  proceedings. — ^Mason 
▼.  Crabtree,  71  Ala.  479.  Sureties  on  tax  collector's  bond,  liability  to  sum- 
mary proceedings.~^Dudley  v.  Chilton  Co.,  66  Ala.  593;  Brewer  v.  King,  63  Ala. 
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511  (see  56  Ala.  1).  Liability  of  miretiee  for  failure  of  prineipal  to  dieeliarge 
new  duties  imposed  by  law  subsequent  to  execution  of  bond;  liabilitj  of 
sureties  upon  register's  bond. — MeKee  ▼.  Griffin,  66  Ala.  211.  Liabilily  of 
ooimty  treasoret  for  money  lost  through  order  of  commissioners'  court- 
Lewis  ▼.  Lee  County,  66  Ala.  480.  Liability  of  sureties  on  official  bond  of 
Justice  of  the  peace  for  corrupt  official  misconduct. — virion  v.  Lewis,  56  Alt. 
190  (see  51  Ala.  364).  Liability  on  bond  of  comity  treasurer  for  educational 
funds.— Morrow  v.  Wood,  56  Ala.  1.  (See  63  Ala.  511.)  Liability  on  bond  of 
justice  for  wrongful  arrest  and  imprisonment. — ^Eelly  v.  Moore,  51  Ala.  364 
(See  56  Ala.  90.)  Liability  of  constable  for  seizure  or  sale  of  exempt  propertj. 
— McElhaney  ▼.  OilUland,  30  Ala.  183. 

1501.  Oonditioiifl  of  official  bonds,  etc.— The  bonds  of  all 
officers  required  to  give  bond  shall  be  conditioned  in  the  fol- 
lowing form,  to  wit:  ** Whereas,  the  above  bonnd  A.  B.  was 

dnly  elected  (or  appointed)  to  the  office  of ;  on  the 

day  of y  for  the  term  of years  from  the day  of 

;  ther^ore,  if  he  shall  faithfully  perform  and  discharge 

all  the  duties  of  said  office  during  his  continuance  therein,  th«i 
the  above  obligation  to  be  void.  ^  ^ 

But  a  failure  to  observe  the  form  herein  prescribed  shall 
not  vitiate  any  official  bond;  and  all  official  bonds  shall  be 
valid  and  binding  in  whatever  form  they  may  be  taken,  except 
so  far  as  they  may  be  conditioned  for  the  performance  of 
acts  in  violation  of  the  laws  or  policy  of  the  state;  and  whether 
in  the  proper  penalty  or  without  any  penalty,  or  whether 
correct  or  incorrect  in  its  recitals  as  to  the  term  of  office  or 
otherwise,  or  whether  properly  payable,  or  whether  approved 
by  the  proper  officer  or  not  approved  by  any,  or  if  irregular 
in  any  other  respect,  such  bond,  if  deUvered  as  the  official 
bond  of  the  officer,  and  serving  as  such,  shall  be  obligatory 
on  every  one  who  subscribed  it  for  the  purpose  of  making 
the  official  bond  of  such  officer  to  the  full  penalty,  or,  if  it 
have  no  penalty,  to  the  full  penalty  of  the  bond  which  might 
have  been  required. 

1502.  (3089)  (275)  (181)  (171)  (132)  Bond  not  properly 
executed  or  approved;  effect  of. — ^Whenever  any  officer,  re- 
quired by  law  to  give  an  official  bond,  acts  under  a  bond  which 
is  not  in  the  penalty,  payable  and  conditioned,  or  without 
sureties  of  the  requisite  qualification  and  sufficiency,  as  pre- 
scribed by  law,  such  bond  is  valid  and  binding  on  the  obligors 
therein,  and  stands  in  the  place  of  the  official  bond,  subject 
on  its  condition  being  broken  to  all  the  remedies  which  the 
person  aggrieved  might  have  maintained  on  the  official  bond 
of  such  officer,  executed,  approved,  and  filed  according  to  law. 

Contribution  of  sureties  on  tax  collector's  bond;  ofScial  bond  binding  as 
statutory  bond.— Carter  v.  Fid.  &  Dep.  Co.,  134  Ala.  369  (32  So.  632).  The 
statute  was  intended  to  aiford  protection  to  persons  interested  in  the  perform- 
ance of  official  duties;  it  is  remedial  and  must  be  construed  to  cure  and 
remedy.— McKissack  v.  McClendon,  133  Ala.  558  (32  So.  486);  Sprowl  t. 
Lawrence,  33  Ala.  674.     The  phrase  "a  bond  which  is  not  payable  or  con- 
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ditional,  ate.,  as  prescribed  by  law'',  constnied. — Steele  ▼.  Tutwiler,  $8  Ala. 
107;  McKissack  v.  McClendon,  133  Ala.  558  (32  So.  486).  The  statute  has 
reference  to  want  of  formality  or  imperfection  in  the  execution  or  signing  of 
the  bond. — lb.  Sheriff's  bond  properly  filled  out  in  body,  but  not  signed  by 
sheriff;  liability  of  sureties  on  such  bond. — McKissack  ▼.  McClendon,  133  Ala. 
558  (32  So.  486).  Guardian's  bond  not  signed  by  principal  good  as  common 
law  obligation.— Painterly.  Mauldin,  119  Ala.  88  (24  So.  769).  Official  bond 
not  stating  penalty  prescribed  nor  fixing  .the  penalty  at  greater  sum  than 
required. — ^Burnett  ▼.  Nesmith,  62  Ala.  261.  Sureties  on  bond  of  county 
treasurer;  liability  for  misappropriation  of  fine  and  forfeiture  fund. — Jackson 
€k>.  ▼.  Derrick,  117  Ala.  348  (23  So.  193).  Liability  on  bond  of  superintend- 
ent of  education;  failure  to  file  copy  with  state  superintendent;  summary  pro- 
ceedings upon  such  bond. — ^Beed  ▼.  Summers,  79  Ala.  522.  Befusal  to  approve 
and  file  bond;  effect  on  bond. — ^Ex  parte  Candee,  48  Ala.  387.  It  is  of  no  con- 
sequence that  what  purports  to  be  an  official  bond  is  conditioned  otherwise 
than  the  statute  requires.— U.  S.  Fidelity  Co.  ▼.  Union  Trust  Co.,  142  Ala.  532 
(38  So.  177).  It  is  immaterial  whether  an  official  bond  is  in  terms  payable 
to  the  state;  the  law  makes  it  such. — \J.  S.  Fidelity  Co.  ▼.  Union  Trust  Co., 
142  Ala.  532  (38  So.  177). 

1503.  Informal  bonds  valid. — ^All  bonds  or  recognizances 
taken  by  any  oflScer  in  the  discharge  of  his  duty  (Shall  be  valid 
and  binding  on  the  obligors  therein,  whether  taken  in  the 
form  prescribed  or  not,  so  that  the  substantial  matters  re- 
quired be  contained  therein;  and  such  bonds  shall  only  be 
void  so  far  as  they  may  be  conditioned  for  the  performance 
of  acts  in  violation  of  the  law  or  policy  of  the  state;  and  it 
shall  be  lawful  to  show  by  parol  that  any  bond  or  recog- 
nizance was  taken  by  an  officer  in  the  discharge  of  his  duty, 
although  such  fact  ought  to  appear  upon  the  bond  or  recog- 
nizance or  in  writing,  or  of  record,  and  do  not  so  appear;  and 
if  an  officer  take  a  recognizance  in  a  case  where  he  should 
have  taken  a  bond,  it  shall  bind  the  parties  in  the  same  man- 
ner as  if  it  had  been  authorized. 

1504.  (3088)  (274)  (180)  (170)  (131)  Not  discharged  by 
single  recovery.— Such  bonds  are  not  discharged  by  a  single 
recovery,  but  proceedings  may,  from  time  to  time,  be  insti- 
tuted thereon  until  the  whole  penalty  is  exhausted. 

Sheriff  may  make  more  than  one  official  bond;  bond  can  be  impeached 
only  by  special  plea. — Johnson  v.  Caffey,  59  Ala.  331. 

1505.  (3090)  (276)  Conditional  execution  or  delivery  by 
sureties. — ^A  surety  on  an  official  bond,  or  on  a  bond  intended 
as  an  official  bond,  cannot  avoid  liability  thereon,  on  the 
ground  that  he  signed  or  delivered  it  on  condition  that  it 
should  not  be  delivered  to  the  proper  officer,  or  should  not 
become  perfect,  unless  it  was  executed  by  some  other  person 
who  does  not  execute  it.  The  provisions  of  this  section  apply 
to  bonds  of  state,  county,  municipal,  and  corporate  officers; 
to  bonds  of  executors,  administrators,  guardians,  receivers, 
assignees,  and  other  trustees,  and  to  all  bonds  and  undertak- 
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ings  executed  in  the  commencement  or  progress  of  any  suit 
or  judicial  proceeding,  civil  or  criminal. 

(Feb.  28,  1883,  p.  181.) 

1606.  (3091)  (277)  (182)  (172)  (133)  AppUes  to  offices 
hereafter  established. — ^All  the  provisions  of  this  and  the  pre- 
ceding article  apply  to  the  oaths  of  office  and  official  bonds 
of  all  public  officers  of  this  state,  whose  office  may  be  estab- 
lished hereafter,  unless  the  contrary  is  expressly  provided. 


AETICLE  5. 
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SxonoiT. 

1507.  Official  bonds  may  be  executed 

by  guarantee  companies. 

1508.  Prerequisites  to  granting  au- 

thority to  domestie  corpora- 
tion; application  showing 
financial  condition;  deposit; 
certificate  of  authority; 
license-tax. 
1500.  Prerequisites  to  granting  au- 
thority to  foreign  corpora- 
tion; application  showing 
financial  condition;  deposit; 
charter;  agent;  and  place 
of  business;  certificate  of 
authority;  semi-annual  re- 
ports; annual  license-tax. 

1510.  Secretary  of  state's  certificate 

good  for  one  year. 

1511.  Corporation    not    to    become 

sole  surety  on  bond  of  state 
treasurer;  may  become  co- 
surety;  how  estimated. 

1512.  Testator  may,  in  his  will^  pre- 

clude corporation  from  be- 
coming surety  on  bond  of 
executor. 

1513.  Secretary   of   state    must    re- 

voke certificate  when  corpo- 
ration deemed  unsafe;  ef- 
fect; notice;  additional 
bonds;  duty  of  approving 
officers. 

1514.  Wtien  no  agent  in  state  pro- 

cess may  be  served  on  the 
secretary  of  state. 


SEcnoir. 

1515.  Jurisdiction  of  suits  on  bonds. 

1516.  Corporation  estopped  to  denj 

power  to  execute  bond. 

1517.  Judgment  on  bond  certified  to 

secretary  of  state;  sale  of 
securities. 

1518.  Corporation  entitled  to  rights 

and  remedies  of  other  sure- 
ties. 

1519.  May   wind   up   business  and 

withdraw  securities  on  de- 
posit. 

1520.  When    value    of   deposit  im- 

paired by  sale  or  depreeis* 
tion,  the  same  must  be  made 
good;  faith  and  credit  of 
state  pledged  to  return  seen- 
ritiesy  etc. 

1521.  When     domestic     corporatiott 

must  deposit  additional 
securities. 

1522.  Governor  may  order  examina- 

tion into  the  financial  con- 
dition of  corporation;  dntj 
of  corporation;  penalty  for 
withholding  information. 

1523.  Article  applies  only  to  official 

bonds  and  the  like. 

1524.  BondSi  of  auditor  and  secre- 

tary of  state  made  by  guar- 
antee companies;  appropria- 
tion for. 


1507.  (3092)  Official  bonds  may  be  executed  by  guarantee 
companies. — ^Whenever  any  person  or  corporation  is  or  may 
be  required  or  permitted  to  execute  bond,  or  other  undertaking, 
of  whatsoever  nature,  with  surety  or  sureties  for  the  faithful 
discharge  or  performance  of  the  duties  of  any  state,  county. 
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municipal,  precinct,  township,  district,  or  corporate  office  or 
position,  or  of  any  position  of  public  or  private  trust  or  em- 
ployment, for  the  faithful  discharge  or  performance  of  any 
duty,  or  for  the  doing  or  not  doing  of  anything  in  such  bond 
or  undertaking  specified;  or  when  any  person  or  corporation 
is  required  or  permitted  to  execute  any  bond  or  other  under- 
taking, of  whatsoever  nature,  with  surety  or  sureties,  in  any 
judicial  proceeding,  or  as  guardian,  executor,  administrator, 
receiver,  assignee,  or  trustee,  the  court  officer  or  person  hav- 
ing authority,  or  charged  with  the  duty  of  approving  such 
bond  or  undertaking,  may,  if  such  bond  or  undertaking  is 
otherwise  sufficient,  approve  the  same  when  executed  by  a 
corporation  having  the  i)ower  or  authority  under  its  charter 
to  become  surety  on  such  bond  or  undertaking,  as  surety,  and 
having  complied  with  the  provisions  of  this  article;  and  the 
execution  by  any  such  corporation,  as  surety,  of  any  such 
bond  or  undertaking  shall  be,  in  slU  respects,  upon  the  ap- 
proval and  acceptance  of  such  bond,  a  full  and  complete  com- 
pliance with  the  requirements  of  any  law,  ordinance,  rule,  or 
regulation  requiring  such  bond  or  undertaking  shall  be  exe- 
cuted by  one  surety,  or  by  one  or  more  sureties,  or  that  such 
surety  or  sureties  shall  be  residents  of  the  state,  or  any  county 
therein,  or  shall  be  householders  or  freeholders,  or  either  or 
both,  or  shall  possess  any  6ther  qualification. 

(This  article  is  based  upon  act  of  Feb.  12,  1897,  p.  830,  S  1.) 

1508.  (3093)  Prerequisites  to  granting  authority  to  domes- 
tic corporation;  application  showing  financial  condition;  de- 
posit; certificate  of  authority;  license  tax. — ^Any  such  corpora- 
tion, if  incorporated  under  the  laws  of  this  state,  in  order  to 
be  qualified  to  so  become  such  surety,  must  have  an  authorized 
capital  stock  of  one  hundred  thousand  dollars,  all  of  which 
must  be  subscribed  for  and  paid  in,  and  either  held  in  money 
or  safely  invested  in  the  securities  created  by  the  laws  of  the 
United  States,  or  by  or  under  the  laws  of  this  state,  or  in  other 
safe,  marketable,  and  interest-bearing  stocks  or  bonds  or 
other  securities,  the  value  of  which  shall  be  at  or  above  par; 
and  such  corporation  shall  also,  before  it  is  authorized  to  be- 
come such  surety,  deposit  with  the  treasurer  of  this  state 
twenty-five  thousand  dollars  of  securities  created  by  or  under 
the  laws  of  the  United  States,  or  by  or  under  the  laws  of  this 
state,  or  in  other  safe,  marketable,  and  interest-bearing  stocks, 
bonds,  or  other  securities,  the  value  of  which  shall  be  at  or 
above  par,  in  trust  for  the  benefit  of  the  resident  holders  of 
the  obligations  of  such  corporation,  at  their  market  value; 
and  the  liabilities  of  such  corporation  shall  not  exceed  its 
available  assets;  but  such  liabilities  shall  not  be  construed. 
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within  the  meaning  of  this  section,  to  include  its  capital  stock, 
nor  its  contingent  liabilities  upon  bonds  or  undertakings  exe- 
cuted by  or  under  the  provisions  of  this  article,  but  shall 
include  its  outstanding  debts  and  a  premium  reserve  equal  to 
fifty  per  cent  of  the  annual  premiums  on  all  outstanding  risks 
then  in  force;  and  such  corporation  shall  also  file  with  the 
secretary  of  state  a  written  application  to  do  business  under 
this  article  signed  by  the  president  or  other  managing  officer, 
under  its  corporate  seal,  and  attested  by  its  secretary,  or  other 
officer  acting  as  secretary,  to  be  authorized  to  do  business 
luider  this  article,  and  also  a  statement,  signed  and  sworn 
to  by  its  president,  or  other  managing  officer,  and  by  its  secre- 
tary, or  other  officer  acting  as  secretary,  stating  the  amount 
of  its  paid-up  capital  stock,  and  how  it  is  invested,  stating 
each  item  of  such  investment,  the  amount  of  premiums  on 
existing  bonds  upon  which  it  is  surety,  the  amount  of  lia- 
bility for  unearned  portions  thereof,  estimated  at  fifty  per 
cent  of  the  annual  premiums  on  all  outstanding  risks  for  one 
year  or  less,  and  pro  rata  for  items  of  more  than  one  year; 
stating  also  the  amount  of  its  outstanding  debts  and  liabilities 
of  all  kinds;  and  thereupon  the  secretary  of  state,  if  satisfied 
that  such  corporation  is  solvent,  and  has  the  cash  capital 
herein  provided  for,  and  that  it  has  in  all  respects  complied 
with  and  is  qualified  under  this  article,  shall  issue  to  such 
corporation, a  certificate  thjat  it  is  authorized  to  become  and 
be  accepted  as  sole  surety  on  all  bonds  or  undertakings  re- 
quired or  permitted  by  the  laws  of  this  state,  or  by  the  char- 
ters, ordinances,  rules,  and  regulations  of  any  county,  munic- 
ipal corporation,  board,  body,  organization,  or  public  officer; 
such  company  shall  also  semi-annually,  on  the  first  days  of 
January  and  July  of  each  year,  furnish  to  and  file  with  the 
secretary  of  state  a  similar  statement  to  the  one  hereinbefore 
in  this  section  provided  for.  Such  company  shall  also,  at 
such  times  as  he  may  demand  the  same,  furnish  to  the  secre- 
tary of  state  such  other  information  touching  its  condition 
and  credit  as  he  may  require,  signed  and  sworn  to  as  in  this 
section  provided;  and  it  shall  also  pay  to  the  secretary  of 
state  an  annual  license  tax  of  one  hundred  dollars. 

1509.  (3094)  Prerequisites  to  granting  authority  to  foreign 
corporation;  application  showing  financial  condition;  deposit; 
charter;  agent;  and  place  of  business;  certificate  of  authority; 
semi-annual  reports;  annual  license  tax. — ^If  such  corporation 
be  incorporated  under  the  laws  of  any  other  state,  in  order 
to  be  qualified  to  so  become  such  surety,  it  must  have  an 
authorized  capital  stock  of  at  least  two  hundred  and  fifty 
thousand  dollars,  which  must  be  fully  paid  up  and  unim- 
paired, and  safely  invested  in  the  securities  created  by  the 
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laws  of  the  United  States,  or  by  or  under  the  laws  of  the  state 
where  it  is  incorporated,  or  in  other  safe,  marketable,  and 
interest-bearing  stocks,  bonds,  or  other  securities,  the  value 
of  which  shall  be  at  or  above  par,  one  hundred  thousand  dol- 
lars of  which  shall  be  deposited  with  or  held  by  the  insurance 
commissioner  or  other  corresponding  financial  officer  of  the 
state  in  which  such  corporation  is  incorporated  and  has  its 
principal  place  of  business,  in  trust  for  the  benefit  of  the 
holders  of  the  obligations  of  such  corporation,  and,  in  addi- 
tion thereto,  such  corporation  shall  also  deposit  with  the 
treasurer  of  this  state  fifty  thousand  dollars  of  like  securities, 
in  trust  for  the  benefit  of  the  resident  holders  of  the  obliga- 
tions of  such  corporation,  at  their  market  value;  and  the 
liabilities  of  such  corporation  must  not  exceed  its  available 
assets,  but  such  liabilities  must  not  be  construed,  within  the 
meaning  of  this  section,  to  include  its  capital  stock,  nor  its 
contingent  liabilities  upon  bonds  or  undertakings  executed 
by  it  under  the  provisions  of  this  article,  but  shall  include  its 
outstanding  debts  and  a  premium  reserve  equal  to  fifty  per 
cent  of  the  annual  premiums  of  all  outstanding  risks  in  force; 
and  such  corporation  shall  also,  before  transacting  any  busi- 
ness in  this  state,  file  with  the  secretary  of  state  a  certified 
copy  of  its  charter  or  act  of  incorporation,  and  the  written 
application  and  statements  required  hereinbefore  in  the  pre- 
ceding section  of  this  article  of  domestic  corporations.    Such 
corporation  shall  also,  in  addition  to  the  foregoing  require- 
ments, file  in  the  office  of  the  secretary  of  state  of  this  state 
an  instrument  in  writing  under  the  seal  of  said  company,  and 
signed  officially  by  its  president  or  one  of  its  vice-presidents, 
and  by  its  secretary  or  one  of  its  assistant  secretaries,  desig- 
nating a  known  place  of  business  in  this  state,  and  authorized 
agent  thereat,  who  shall  be  a  resident  of  such  place,  upon 
whom  service  of  any  process  or  notice  required  or  authorized 
by  law  may  be  made  for  or  on  behalf  of  such  corporation. 
Whereupon,  and  upon  the  payment  of  the  license  hereinafter 
required,  the  secretary  of  state,  if  satisfied  that  such  corpo- 
ration is  solvent,  and  has  the  cash  capital  herein  provided  for, 
and  surplus  assets,  in  excess  of  its  capital  stock,  its  outstand- 
ing debts  and  premium  reserve  specified,  and  that  it  has,  in 
all  respects,  complied  with  and  is  qualified  under  this  article^ 
shall  issue  to  such  corporation,  and  to  each  of  its  agents  in 
this  state,  a  certificate  that  it  is  authorized  to  become  and 
be  accepted  as  sole  security  on  all  bonds  or  undertakings  re- 
quired or  permitted  by  law,  or  the  charters,  ordinances,  rules, 
and  regulations  of  any  county,  municipal  corporation,  board, 
body,  organization,  or  public  officer.    Such  company  shall  also 
semi-annually,  on  the  first  days  of  January  and  July  of  each 
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year,  file  with  the  secretary  of  state  a  statement  similar  to 
that  hereinbefore  provided  for,  and  shall  also  furnish  him 
with  a  certificate  from  the  officer  with  whom  the  deposit 
herein  mentioned  is  required  to  be  made,  describing  such 
securities  so  deposited,  and  the  manner  in  which  they  are  held 
by  him,  and  stating  that  he  is  satisfied  that  such  securities 
are  fully  worth  one  hundred  thousand  dollars,  and  that  said 
corporation  is  solvent;  and  such  corporation  shall  also  furnish 
the  secretary  of  state  at  such  times  as  he  may  demand  the 
same,  such  other  information  touching  its  condition  and  credit 
as  he  may  require,  signed  and  sworn  to  as  in  this  section  pro- 
vided; and  it  shall  also  pay  to  the  secretary  of  state  an  annual 
license  tax  of  one  hundred  dollars. 

1510.  (3095)  Secretary  of  state's  certificate  good  for  one 
^  year. — The  certificates  hereinbefore  provided  for  by  the  sec- 
retary of  state  to  such  corporations,  foreign  or  domestic,  shall 
only  authorize  such  corporations  to  engage  in  such  business 
during  the  year  in  which  or  fdr  which  it  is  issued;  and  such 
corporations  must  obtain  such  certificate  annually  at  the  be- 
ginning of  each  year. 

1511.  (3096)  Corporation  not  to  become  sole  surety  on  bond 
of  state  treasurer;  may  become  co-surety;  how  estimated.— 
No  such  corporation  shall,  however,  be  accepted  as  sole  surety 
on  the  bond  of  the  state  treasurer;  but  such  corporation  may 
become  and  be  accepted  as  a  co-surety  with  other  persons, 
or  with  other  corporations  of  like  powers  and  qualifications, 
upon  such  bond;  and  in  the  event  any  such  corporation  does 
become  a  co-surety  on  said  bond,  its  property  or  credit  shall 
not  be  estimated  to  exceed  one  hundred  thousand  dollars. 

1512.  (3097)  Testator  may,  in  his  will,  preclude  corpora- 
tion from  becoming  surety  on  bond  of  executor. — ^Whenever 
any  testator,  by  the  terms  of  his  will  so  provides,  no  such 
corporation  shall  be  accepted  upon  the  bond  of  any  executor 
or  administrator  of  such  testator. 

1513.  (3098)  Secretary  of  state  must  revoke  certificate 
when  corporation  deemed  unsafe;  effect;  notice;  additional 
bonds;  duty  of  approving  officers.— The  secretary  of  state 
shall  at  any  time,  on  becoming  satisfied  that  any  corporation 
is  insolvent,  or  cannot  be  safely  accepted  as  surety  upon  the 
instruments  hereinbefore  provided  for,  or  upon  such  corpo- 
ration failing  on  demand  to  furnish  the  secretary  of  state 
full  and  satisfactory  information  touching  its  business,  securi- 
ties, or  investments,  or  upon  such  corporation  violating  any 
of  the  provisions  of  this  article,  revoke  the  authority  of  such 
corporation  to  transact  any  new  business  in  this  state;  and 
thereupon  the  right  of  such  corporation  to  transact  any  new 
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business  shall  cease,  and  it  shall  not  thereafter  be  allowed  to 
transact  snch  business  until  it  has  again  received  from  the 
secretary  of  state  another  certificate  of  the  character  herein- 
before prescribed.  Upon  revoking  snch  authority,  the  secre- 
tary of  state  shall  give  notice  thereof,  in  some  newspaper  of 
general  circulation  published  at  the  seat  of  government,  and 
by  circular  letter  to  each  oflBcer  in  this  state  authorized  to 
approve  oflBcial  bonds,  stating  the  grounds  of  such  revocation. 
If  such  authority  is  revoked  upon  the  ground  that  such  corpo- 
ration is  insolvent,  or  cannot  be  safely  accepted  as  surety 
upon  such  bonds  or  undertakings,  it  shall  be  the  duty  of  any 
such  oflScer,  upon  receiving  such  circular  letter,  or  upon  his 
having  brought  to  his  attention  such  publication,  to  require 
the  principal  in  any  such  bond  upon  which  such  corporation 
has  become  surety,  to  give  an  additional  bond  as  provided 
by  law. 

1514.  (3099)  When  no  agent  in  state,  process  may  be  served 
on  the  secretary  of  state. — ^If  the  agent  designated  by  any 
corporation  as  provided  in  the  third  section  of  this  article 
shall  die,  resign,  remove  from  the  state  or  county,  become 
insane,  or  otherwise  incapable  of  acting,  it  shall  be  the  duty 
of  such  corporation  to  appoint  another  agent  in  his  place  as 
in  said  section  prescribed;  and  until  such  appointment  shall 
have  been  made,  or  during  the  absence  of  the  agent  of  said 
corporation  from  the  state  or  county,  or  when  he  evades 
process,  or  at  any  time  when  said  corporation  has  no  agent 
in  this  state,  service  of  process  against  such  corporation  may 
be  made  upon  the  secretary  of  state  with  like  effect  as  upon 
an  agent  so  appointed  by  such  corporation.  The  officer  serv- 
ing such  process  upon  the  secretary  of  state  must  immedi- 
ately transmit  a  copy  thereof  by  mail  to  the  corporation,  and 
state  such  fact  in  his  return. 

1515.  (3100)  Jurisdiction  of  suits  on  bonds. — ^Any  bond  or 
undertaking  executed  by  such  corporation  may  be  sued  on 
in  the  county  of  residence  of  the  principal,  or  in  which  he- 
resided  at  the  time  of  the  execution  of  the  same;  but  suits  by         • 
the  state  may  be  brought  in  Montgomery  county. 

1516.  (3101)  Corporation  estopped  to  deny  power  to  exe- 
cute bond. — No  corporation  having  signed  any  such  bond  or 
undertaking  shall  be  permitted  to  deny  its  corporate  power 
to  execute  such  instrument,  or  incur  such  liability  in  any  pro- 
ceedings to  enforce  liability  against  it  thereunder. 

1517.  (3102)  Judgment  on  bond  certified  to  secretary  of 
state;  sale  of  securities. — ^If  any  such  foreign  or  domestic 
corporation  shall  fail  or  refuse  to  pay  any  final  judgment  or 
decree  rendered  against  it  upon  any  such  bond  or  undertaking: 
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from  which  no  appeal  and  supersedeas  has  been  taken  for 
thirty  days  after  the  rendition  of  such  judgment  or  decree^ 
it  shaU  be  the  duty  of  the  clerk  or  register  of  the  court  in 
which  such  judgment  or  decree  was  rendered  to  certify  a  copy 
thereof  to  the  secretary  of  state,  together  with  the  fact  that 
it  remains  unpaid,  and  the  secretary  of  state  must  require 
the  state  treasurer  to  sell  as  many  of  the  bonds  or  other  secu- 
rities deposited  J)y  such  corporation  with  the  state  treasurer 
as  may  be  necessary  to  pay  such  judgment  or  decree  and  the 
interest  and  costs  thereon,  and  to  pay  to  the  clerk  or  register 
of  such  court,  from  the  proceeds  of  such  sale,  the  amount  of 
such  judgment  or  decree,  with  interest  and  costs;  and  it  shall 
be  the  duty  of  the  state  treasurer  to  sell  such  bonds  or  other 
securities  at  private  or  public  sale,  with  or  without  notice,  or 
so  many  as  may  be  necessary,  for  the  best  price  he  can  obtain 
in  the  market,  to  assign  the  same  to  the  purchaser,  and  to 
apply  the  proceeds,  or  so  much  thereof  as  may  be  necessary, 
to  the  payment  of  such  judgment  or  decree,  with  interest  and 
costs,  the  surplus,  if  any,  remaining  on  deposit  in  lieu  of  the 
bonds  or  other  securities  so  sold.  Of  such  sale  the  secretary 
of  state  must  forthwith  notify  such  corporation  and  require 
it  to  supply  the  deficiency  within  thirty  days;  and  if  such  cor- 
poration shall  fail  to  do  so,  the  secretary  of  state  must  cancel 
its  authority  to  act  under  this  article,  and  give  notice  thereof 
to  the  persons  and  in  the  manner  prescribed  by  the  fourth 
preceding  section. 

1518.  (3103)  Corporation  entitled  to  rights  and  remedies  of 
other  sureties. — Such  corporation  as  surety  on  any  bond, 
undertaking,  or  obligation  is  entitled  to  all  the  rights  and 
remedies  of  other  sureties  on  such  instruments;  and  any  cor- 
poration becoming  security  on  any  bond  or  undertaking,  as 
authorized  by  this  article,  shall  have  the  same  right  to  be 
xelieved  from  further  liability  thereon,  or  to  require  the  prin- 
pipal  to  give  new  or  additional  bonds  or  undertakings,  as  is 
conferred  by.  law  upon  the  other  sureties  on  like  bonds  or 
undertakings. 

1519.  (3104)  May  wind  up  business  and  withdraw  secori- 
ties  on  deposit. — ^When  any  foreign  or  domestic  corporation 
transacting  business  in  this  state  under  the  provisions  of  this 
article  ceases  to  transact  such  business,  it  may  withdraw  the 
securities  deposited  with  the  state  treasurer,  upon  satisfying 
him  that  it  has  discharged  or  been  relieved  from  any  and  all 
risks  and  liabilities  it  has  incurred  in  this  state,  and  upon 
the  state  treasurer  becoming  satisfied  that  such  corgoration 
has  discharged  or  been  relieved  from  all  such  risks  and  liabili- 
ties, he  shall  deliver  to  such  corporation  the  securities  so 
deposited  by  it  with  him. 
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1520.  (3106)  When  value  of  deposit  impaired  by  sale  or 
depreciation  the  same  must  be  made  good;  faith  and  credit  of 
state  pledged  to  return  securities,  etc. — ^If  at  any  time  the 
bonds  or  other  securities  deposited  by  foreign  or  domestic 
corporations  with  the  state  treasurer  under  the  provisions  of 
this  article  should  be  diminished  in  amount  by  sale,  as  herein- 
before provided,  or  should  depreciate  in  value,  the  secretary 
of  state  shall  require  such  corporation  to  deposit  other  bonds 
or  other  securities  of  like  kind,  as  hereinbefore  provided,  with 
the  state  treasurer,  so  that  the  amount  and  value  of  such 
bonds  or  other  securities  in  the  hands  of  the  state  treasurer 
shall,  at  all  times,  be  fifty  thousand  dollars.  For  all  bonds 
and  securities  deposited  by  all  such  corporations  under  the 
provisions  of  this  article,  the  faith  and  credit  of  the  state  are 
hereby  pledged,  that  the  said  bonds  and  securities  shall  be 
returned  to  the  parties  entitled  to  receive  them,  or  disposed  of 
as  provided  in  this  article. 

1521.  (3107)  When  domestic  corporation  must  deposit 
additional  securities. — ^If  any  corporation  organized  under  the 
laws  of  this  state,  and  authorized  to  become  surety  as  herein 
provided,  should  extend  its  business  of  becoming  surety  on 
official  or  other  bonds  or  undertakings  hereinbefore  mentioned 
beyond  the  limits  of  this  state,  then  such  corporation  shall, 
before  being  entitled  to  further  carry  on  such  business  in  this 
state,  deposit  with  the  treasurer  of  this  state  fifty  thousand 
dollars,  including  the  twenty-five  thousand  dollars  hereinbe- 
fore provided  to  be  so  deposited  by  it,  of  like  securities,  as 
those  required  to  be  deposited  by  foreign  corporations  by  the 
third  section  of  this  article. 

1522.  (3108)  Oovemor  may  order  examination  into  the 
financial  condition  of  corporation;  duty  of  corporation;  pen- 
alty for  withholding  information. — The  governor  shall  at  any 
time  when  he  considers  the  public  interest  so  demands,  direct 
the  examiner  of  public  accounts  to  examine  into  the  financial 
condition  of  any  corporation,  foreign  or  domestic,  doing  busi- 
ness under  the  provisions  of  this  article,  and  make  report 
thereon  to  the  secretary  of  state;  and  upon  the  governor  so 
directing,  and  upon  the  demand  of  said  examiner,  such  corpo- 
ration shall  submit  to  the  examination  of  such  examiner  all 
such  books,  papers,  and  securities  as  he  may  require;  and 
such  examiner  shall  also  have  the  power  to  examine  the  offi- 
cers of  such  corporation  under  oath  touching  its  business  and 
financial  condition,  and  the  authority  of  any  such  corporation 
to  transact  business  under  this  article,  that  refuses  to  allow 
such  e2;amination,  shall  be  revoked  by  the  secretary  of  state, 
and  such  corporation  shall  not  thereafter  be  allowed  to  trans- 
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act  further  business  in  this  state  until  it  has  fully  complied 
with  the  provisions  of  this  section. 

1523.  (3109)  Article  applies  only  to  official  bonds  and  the 
like. — ^Nothing  herein  contained  shall  apply  to  any  bond  or 
undertaking  which  is  not  by  law  required  to  be  approved  by 
any  state,  county,  municipal,  precinct,  township,  district,  or 
other  like  office,  or  by  any  judge,  clerk,  or  register  of  any 
court  of  this  state,  or  to  corporations  engaged  merely  in  the 
business  of  becoming  sureties  on  any  such  bond  or  undertak- 
ing; and  the  acts  and  duties  heretofore  required  to  be  per- 
formed by  the  auditor,  but  now  authorized  tp  be  performed 
by  the  secretary  of  state  under  this  Code,  are  declared  valid 
and  binding,  whether  performed  by  the  auditor  as  formerly 
required,  or  by  the  secretary  of  state,  as  now  required. 

Aug.  1.  1524.  Bonds  of  auditor  and  secretary  of  state  made  by 
^'P^  guarantee  companies;  appropriation  for. — The  bonds  of  the 
and  2.  state  auditor  and  secretary  of  state  as  now  fixed  by  law  may 
be  made  and  insured  by  qualified  guarantee  companies,  and 
there  is  appropriated  out  of  the  funds  of  the  treasury,  not 
otherwise  appropriated,  an  amount  not  to  exceed  two  hundred 
dollars  per  annum,  sufficient  to  pay  the  premium  to  said  guar- 
antee company  or  companies  for  making  and  insuring  the  said 
bonds  of  the  state  auditor  and  secretary  of  state.  Provided, 
that  if  such  state  officer  is  unable  to  procure  bond  in  such 
guarantee  companies  on  terms  satisfactory  to  himself  and  the 
governor,  the  governor  is  authorized  to  receive  and  approve 
personal  surety  on  the  bonds  of  such  official.  No  guarantee 
company  shall  be  accepted  as  a  surety  unless  it  has  on  de- 
posit with  the  treasurer  of  the  state  at  least  fifty  thousand 
dollars  worth  of  securities,  as  provided  by  law.  This  appro- 
priation shall  be  paid  by  auditor's  warrant  upon  the  approval 
of  the  governor,  and  shall  apply  to  present  officers  who  are 
required  to  make  bonds.  In  case  of  any  suit  upon  the  bond 
of  any  such  officer  as  herein  provided,  the  courts  of  Alabama 
shall  have  exclusive  jurisdiction  thereof. 
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Section. 

1525.  Auditor  and  treasurer. 

1526.  Additional  bonds  from  officers 

whose  bonds  are  approved 
by  circuit  judge  or  chan- 
cellor; when  required. 

1527.  New  bond  for  county  officers 

whose  terms  are  extended. 
1628.  Bonds  approved  by  judge  of 
probate. 

1529.  Requisition    in    writing,    and 

copy  served. 

1530.  Additional  bond;    when  to  be 

given. 

1531.  Penalty,    etc.,    of    additional 

bond. 


Section. 

1532.  Effect  of  such  bonds. 

1533.  First  bond  not  discharged. 

1534.  Bights     of     sureties     among 

themselves. 

1535.  Five  freeholders  may  petition 

to   have   bond   declared   in- 
sufficient. 

1536.  Day    appointed    for    hearing 

and  deciding  on  sufficiency 
of  bond. 

1537.  Application,  order  and  minute 

of  proceedings;    where  filed. 

1538.  Upon    failure    to    make    new 

bond,  office  declared  vacant. 

1539.  Bond  and  affidavit  required. 


tax   collector;    recitals   of 
Mobile,   124  Ala.   144   (27 


1525.  (3110)  (278)  (183)  (173)  (134)  Auditor  and  treas- 
urer.— ^It  is  the  duty  of  the  governor  to  require  additional 
bonds  of  the  state  auditor  and  state  treasurer,  or  any  other 
officer  whose  bond  is  required  to  be  approved  by  the  governor, 
whenever  in  his  opinion  the  interest  of  the  state  demands. 

Consideration  for  execution  of  new  bond  by 
bond,  conclusiveness  thereof. — Fid.  &  Dep.  Co.  v. 
So.  836). 

1526.  (3111)  (279)  (184)  (174)  (135)  Additional  bonds 
from  officers  whose  bonds  are  approved  by  circuit  judge  or 
chancellor;  when  required. — ^Any  judge  of  probate,  or  any 
other  officer  whose  official  bond  is  required  to  be  approved 
by  a  judge  of  the  circuit  court  or  chancellor,  must,  upon  the 
address  of  a  majority  of  the  grand  jury  of  the  county  in  which 
the  duties  of  such  office  are  exercised,  made  in  term  time  to 
the  presiding  judge  of  the  circuit  court,  or  in  vacation  upon 
the  address  of  any  three  members  of  the  court  of  county  com- 
missioners to  the  judge  of  the  circuit,  be  required  by  such  pre- 
siding judge,  or  in  vacation  by  the  judge  of  the  circuit,  to 
give  an  additional  bond. 

When  surety  cannot  defend  as  to  notice  for  new  bond  or  upon  ground 
of  fraudulent  misrepresentation  or  that  the  bond  was  refused  by  the  state 
auditor.— Br omberg  v.  Fid.  &  Dep.  Co.,  139  Ala.  338  (36  So.  622).  Jurisdiction 
of  judge  to  execute  new  bond;  what  amounts  to  abandonment  of  office;  what 
not  a  removal  from  office. — Thompson  v.  Holt,  52  Ala.  491.  Obligees  of  two 
bonds  become  co-sureties  as  to  each  other. — ^Lott  v.  Mobile  Co.,  79  Ala.  69. 
Lien  of  additional  bond,  right  of  subrogation  thereunder;  transfer  of  state's 
lien. — Bandolph  v.  Billing,  115  Ala.  682  (22  So.  468).  Discharge  of  sureties, 
by  judgments  discharging  principal. — State  v.  Parker,  72  Ala.  181.  See 
133  Ala.  563  (32  So.  486.) 

1527.  New  bond  for  county  oflScers  whose  terms  are  ex- 
tended.— ^All  county  officers  whose  terms  of  office  have  been 
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Sept.  17,  extended  or  may  be  extended  beyond  the  term  for  which  they 
^Pj  were  respectively  elected  or  appointed  shall  be  required  to 
and  2,  execute  a  new  official  bond  covering  the  time  of  such  exten- 
sion. Such  bonds  to  be  in  the  penalty  and  payable,  condi- 
tioned, approved,  filed,  and  recorded  as  is  required  for  the 
regular  term  of  such  officers  respectively,  and  to  have  all  the 
force  and  effect  as  official  bonds  executed  under  the  provi- 
sions of  this  Code  with  respect  to  such  office.  Failure  to  make 
and  file  bond  shall  vacate  office  as  in  case  of  regular  bond  in 
similar  cases. 

1528.  (3112)  (280)  (185)  (175)  (136)  Bonds  approved  by 
judge  of  probate. — ^Any  sheriff,  coroner,  clerk  of  the  circuit 
court,  justice  of  the  peace,  constable,  tax  assessor,  tax  collec- 
tor, or  any  other  officer  whose  official  bond  is  required  to  be 
approved  by  any  judge  of  probate,  must,  in  like  manner,  upon 
the  address  of  the  grand  jury  of  the  county,  made  in  term 
time,  or  of  three  members  of  the  court  of  county  commission- 
ers made  in  vacation,  be  required  by  such  judge  of  probate 
to  give  an  additional  bond. 

(Clay  '8  Digest,  p.  534,  §  13.)  New  bonds  required  on  request  of  grand 
jury;  recitals  in  such  bonds. — ^Fid.  &  Dep.  Co.  v.  Mobile,  124  Ala.  144  (27  So. 
386). 

1529.  (3113)  (281)  (186)  (176)  (137)  Requisition  in  writ- 
ing, and  copy  served. — ^The  requisition  to  give  additional  bond 
must  in  all  cases  be  in  writing,  and  signed  by  the  oflficer 
making  the  same;  must  state  the  day  and  place  when  and 
where  the  officer  cited  must  appear  and  give  such  bond;  and 
a  copy  of  such  requisition  must  be  personally  served  on  such 
officer  before  the  day  specified  therein. 

1530.  (3114)  (282)  (187)  (177)  (138)  Additional  bond; 
when  to  be  given. — Such  officer  must  give  such  additional 
bond  within  ten  days  after  the  day  specified  in  such  requi- 
sition; and  failing  to  do  so,  he  vacates  his  office,  and  the  officer 
making  the  requisition  must  at  once  certify  the  same  to  the 
appointing  power,  by  whom  the  vacancy  must  be  filled. 

1531.  (3115)  (283)  (188)  (178)  (139)  Penalty,  etc.,  of  ad- 
ditional bond. — Such  additional  bond  must  be  in  the  same 
penalty,  and  payable,  conditioned,  approved,  and  filed  in  the 
same  office,  as  the  first  official  bond. 

Ex  parte  Plowman,  53  Ala.  440;   County  v.  Timberlake,  54  Ala.  403. 

1532.  (3116)  (284)  (189)  (180)  (141)  Eflfect  of  such  bonds. 
— ^Every  such  additional  bond  is  of  like  force  and  obligation 
on  the  principal  and  sureties  thereon,  from  the  time  of  its 
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approval,  and  subject  to  the  same  remedies  as  the  first  official 
bond. 

Constable's  official  bond;  validity,  and  how  impeached;  liability  of  con- 
stable for  selling  exempt  property. — ^Bryan  v.  Kelly,  85  Ala.  569  <5  So.  346). 
Lien  of  additional  bond,  right  of  subrogation  thereunder;  transfer  of  stjate's 
Hen.— Bandolph  v.  BilHng,  115  Ala.  682  (22  So.  468). 

1533.  (3117)  (285)  (190)  (181)  (142)  First  bond  not  dis-  * 
charged. — ^In  no  case  provided  for  under  any  of  the  preceding 
sections  of  this  article  are  any  of  the  oflBcial  bonds  previously 
executed  discharged;  but  each  remains  of  the  same  force  and 
obligation  as  if  the  additional  bonds  had  not  been  given;  and 
any  person  aggrieved  can  have  his  remedy  upon  either  or  all 

of  such  bonds,  in  the  same  or  in  separate  proceedings. 

(Clay's  Digest,  p.  534,  §  14.)  Discharge  of  sureties  by  judgment  discharg- 
ing principal.— state  v.  Parker,  72  Ala.  181.     (See  133  Ala.  563  (32  So.  486). 

1534.  (3118)  (286)  (191)  (182)  (143)  Rights  of  sureties 
among  themselves. — The  sureties  in  either  bond,  who  may 
have  been  compelled  to  make  any  payment  thereon  for  the 
principal  obligor,  have  the  same  remedies  against  the  sureties 
in  the  remainmg  bonds  as  co-sureties  have  against  each  other, 
and  may  recover,  against  such  sureties,  such  an  amount  as 
shall  be  in  the  same  proportion  to  the  sum  paid  by  the  plain- 
tiff as  tlje  aggregate  penalty  of  the  two  bonds  bears  to  the 
penalty  of  the  bond  of  the  defendant,  apportioning  the  same 
among  the  soWent  sureties. 

Surety  who  pays  obligation  entitled  to  costs  in  contribution;  when  bond 
binding  as  statutory  bond. — Carter  v.  Fid.  &  Dep.  Co.,  134  Ala.  369  (32  Sol 
632).  Lien  of  additional  bond^  right  of  subrogation  thereunder;  transfer 
of  state's  lien.— Bandolph  v.  Billing,  115  Ala.  682  (22  So.  468). 

1535.  (3119)  (287)  (192)  Five  freeholders  may  petition  to 
have  bond  dedared  insufficient. — ^Upon  the  application  of  five 
or  more  resident  freeholders  of  the  county,  addressed  to  the 
chancellor  of  the  division  or  judge  of  the  circuit,  and  verified 
by  the  oath  of  one  or  more  of  the  applicants,  alleging  that  the 
bond  of  the  judge  of  probate,  or  the  judge  of  the  county  court, 
or  the  clerk  of  the  circuit  court,  or  of  the  clerk  of  the  city 
court,  or  of  the  sheriflF,  or  of  the  tax  assessor,  or  of  the  tax 
collector,  or  of  the  county  treasurer,  is  f pr  any  cause  insuffi- 
cient, and  setting  forth  the  grounds  upon  which  the  allegation 
is  based,  such  officer  may  be  required  to  make  a  new  bond  if, 
upon  the  hearing  of  such  application  by  the  chancellor  or  cir- 
cuit judge,  it  shall  appear  that  the  bond  is  for  any  cause  in- 
sufficient. 

(Mar.  17,  1875,  p.  50,  8  6.)  The  want  of  statutory  qualifications  of  surety 
does  not  exempt  such  surety  or  co-sureties  from  liability. — State  v.  Flinn,  77 
Ala.  102.  Power  of  legislature  to  require  official  bond;  effect  of  retrospective 
statutes  as  to  liability  on  bond. — Ex  parte  Buckley,  53  Ala.  42. 
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1536.  (3120)  (288)  (193)  Bay  appointed  for  hearing  and 
deciding  on  sufllciency  of  bond.— Upon  the  making  of  the 
application,  the  chancellor  or  circuit  judge  mnst  appoint  a 
day,  noijnore  than  twenty  days  thereafter,  for  the  hearing 
of  the  application,  of  which  time  and  the  place,  of  hearing  the 
same  the  oflScer  shall  have  at  least  ten  days'  notice.  If  upon 
the  hearing  of  the  application  it  shall  appear  to  the  satisfac- 
tion of  the  chancellor,  or  jndge,  either  from  oral  or  written 
testimony,  to  be  produced  before  him,  that  the  bond  for  any 
cause  is  insufficient,  he  shall  at  once  make  an  order  requiring 
such  officer  to  make  and  execute  a  new  bond  within  fifte«i 
days  from  the  date  of  such  order. 

(Mar.  17,  1875,  p.  50,  S  7.) 

1537.  (3121)  (289)  (194)  AppUcation,  order  and  minute  of 
proceedings;  where  filed. — The  application  and  order,  and 
minute  of  the  proceedings  shall  be  filed  in  the  office  of  the 
circuit  court  clerk  of  the  county  in  which  the  officer  discharges 
the  duties  of  his  office,  except  when  the  application  is  based 
upon  the  insufficiency  of  the  bond  of  the  circuit  clerk,  in  which 
case  they  shall  be  filed  in  the  office  of  the  judge  of  probate. 

(Mar.  17,  1875,  p.  50,  8    8.) 

1538.  (3122)  (290)  (195)  Upon  failure  to  make  new  bond, 
office  declared  vacant. — ^Upon  the  failure  o£  any  officer  to 
make  and  execute  a  new  bond,  when  required  to  do  so,  within 
the  prescribed  time,  the  office  which  he  holds  is  hereby  de- 
clared vacant;  and  in  such  event  it  shall  be  the  duty  of  the 
circuit  clerk  in  whose  office  the  papers  and  proceedings  are 
filed  to  certify  such  vacancy  forthwith  to  the  officer  having 
authority  to  fill  the  same,  except  when  such  vacancy  is  in  the 
office  of  the  circuit  clerk,  in  which  case  it  shall  be  the  duty 
of  the  judge  of  probate  to  certify  the  vacancy;  and  such  officer 
shall  at  once  fill  such  vacancy  by  appointment. 

(Mar.  17,  1875,  p.  50,  §  9.) 

1539.  (3123)  (291).  (196)  Bond  and  affidavit  required.- 
The  chancellor  or  circuit  judge,  before  fixing  the  day  for  the 
hearing  of  such  application,  in  addition  to  the  oath  verifying 
the  application,  must  require  one  or  more  of  the  applicants 
to  make  oath  that  the  application  is  not  made  for  the  purpose 
of  vexing  or  harassing  the  defendant;  he  must  further  require 
the  applicants  to  execute  a  bond  with  sufficient  surety,  in  such 
amount  as  may  be  fixed  by  the  chancellor  or  circuit  judge, 
payable  to  the  officer  whose  bond  is  alleged  to  be  insufficient, 
with  condition  that  the  applicants  will  prosecute  the  appli- 
cation to  effect,  and  will  pay  the  officer  all  such  damages  as 
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he  may  sustain  from  the  wrongful  or  vexatious  making  of 
such  application,  together  with  the  costs  of  the  same. 

(Mar.  17,  1875,  p.  50,  8  10.) 
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1540-1548. 


Section. 

1540.  Application  of  sureties  to  be 

discharged. 

1541.  To  whom  made. 

1542.  Notice    to   principal    to    give 

new  bond. 

1543.  Failure  to  give  it. 

1544.  How  approved  and  filed. 


Section. 

1545.  When  sureties  discharged. 

1546.  When    new    bond    goes    into 

eflPect. 

1547.  Effect      of      exoneration      of 

surety. 

1548.  Sureties'  rights  among  them- 

selves. 


1540.  (3124)  (292)  (197)  (183)  (144)  AppUcation  of  sure- 
ties  to  be  discharged. — ^Any  person  who  is  surety  upon  the 
official  bond  of  any  public  officer,  required  to  be  approved  by 
the  judge  of  the  circuit  court,  or  judge  of  probate,  or  chan- 
cellor, can  discharge  himself  of  such  suretyship,  whenever  he 
is  in  danger  of  being  made  liable  on  such  bond,  and  can  have 
no  adequate  remedy  against  his  principal,  in  consequence  of 
his  inability  to  discharge  such  liability,  upon  making  an  ap- 
plication in  writing,  setting  forth  such  facts. 

(Dec.  7,  1866,  p.  136.)  Executing  a  new  bond  does  not  discharge  sure- 
ties.— Jones  V.  Bitter,  56  Ala.  270.  Bequiring  new  bond  from  sheriff  on 
application  of  surety. — ^Bruner  v.  Bryan,  50  Ala.  524.  (See  52  Ala.  98;  5^  Ala, 
66.)  Liability  of  sheriff  on  official  bond  for  destruction  of  steamboat. — ^Price 
V.  Stone,  49  Ala.  549.  County  administrator  not  public  officer  within  meaning 
of  section. — ^Mitchell  v.  Nelson,  49  Ala.  88. 

1541.  (3125)  (293)  (198)  (184)  (145)  To  whom  made.— 
This  application  must  be  addressed  to  the  oflScer,  or  to  one 
of  the  officers  required  to  approve  such  bond,  and  must  be 
sworn  to. 

1542.  (3126)  (294)  (199)  (185)  (146)  Notice  to  principal 
to  give  new  bond. — ^The  officer  to  whom  such  application  is 
addressed  must  require  the  principal  named  in  such  applica- 
tion to  appear  before  him  on  and  at  a  certain  day  and  place, 
and  give  a  new  bond;  which  requisition  must  be  in  writing, 
signed  by  the  officer  making  the  same,  and  must  be  personally 
served  on  such  principal  before  the  day  named  therein. 

1543.  •(3127)  (295)  (200)  (186)  (147)  Failure  to  give  it.— 
If  such  requisition  is  personally  served,  and  the  officer  named 
therein  fails  to  give  an  additional  bond  within  ten  days  after 
the  day  specified  in  such  requisition,  he  vacates  his  office;  and 
the  officer  making  such  requisition  must  at  once  certify  the 
same  to  the  appointing  power,  who  must  fill  the  vacancy. 
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1544.  (3128)  (296)  (201)  (187)  (148)  How  approved  and 
filed. — On  the  execution  of  the  additional  bond  provided  for 
in  this  article,  the  same  must  be  approved  and  filed,  with  the 
application  and  requisition,  with  the  first  official  bond. 

1545.  (3129)  (297)  (202)  (189)  (150)  When  sureties  dis- 
charged—On the  execution,  approval,  and  filing  of  such  ad- 
ditional bond,  such  applicants  are  exonerated  as  sureties  on 
the  bond  on  which  such  application  was  made,  from  all  lia- 
bility for  any  breach  of  the  condition  therein  contained,  accru- 
ing subsequently  to  the  filing  of  such  additional  bond. 

1546.  (3130)  (298)  (203)  (190)  (151)  When  new  bond  goes 
into  effect. — ^Every  such  additional  bond  approved  and  filed 
as  in  this  article  is  provided  for,  is  binding  on  the  obligors 
from  the  time  of  its  approval,  and  subjects  them  to  the  same 
liabilities,  proceedings,  and  remedies  as  are  provided  in  rela- 
tion to  the  first  official  bond  of  such  officer. 

1547.  (3131)  (299)  (204)  (191)  (152)  Effect  of  exoneration 
of  surety. — The  exoneration  provided  for  in  the  second  pre- 
ceding section  does  not  affect  the  previous  liability  of  any  of 
the  obligors;  but  in  case  of  the  discharge  of  any  one  or  more 
obligors,  under  such  section,  the  same  shall  operate  as  a  dis- 
charge (rf  all  other  obligors. 

(Feb.  19,  1867,  p.  70.) 

1548.  (3132)  (300)  (205)  (192)  (153)  Sureties'  rights 
among  themselves. — ^Whenever  the  sureties  on  either  bond 
have  made  any  payments  thereon,  on  account  of  the  principal 
obligor  therein,  they  are  entitled  to  the  same  remedies  and 
recoveries  against  the  sureties  in  the  remaining  bonds  as  are 
provided  by  section  1534  (3118). 


AKTICLE  8. 

Books,  Papebs,  Pbopebty  and  Moket  of  Public  Officers  Delivebed  to 
SuccESSOB.    1549-1555. 


Section. 

1549.  Property  and  papers  delivered 
to  successor. 

1650.  Proceedings  to  compel  deliv- 
ery. 

1561.  Officer  discharged  on  affidavit. 

1562.  On  refusal,  imprisoned. 


Section. 

1553.  Search  warrant. 

1554.  Delivered  to  incumbent  if  ob- 

tained. 

1555.  If  in  possession  of  any  other 

person    proceedings    to    re- 
cover. 


1549.  (3133)  (301)  (206)  (193)  (154)  Propwty  and  papers 
delivered  to  successor. — In  all  cases  in  which  it  is  not  other- 
wise expressly  provided,  when  any  office  is  vacated,  except 
by  the  death  of  the  incumbent,  aU  books,  papers,  property, 
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and  money  belonging  or  appertaining  to  such  office  must,  on 
demand,  be  delivered  over  to  Ms  qualified  successor. 

Statute  does  *liot  apply  to  executions  and  levies  made  by  former  officer. 
— Byan  v.  Couch,  66  Ala.,  246;  Bruistpr  y.  Gavin,  127  Ala.  317  (28  So.  410). 
Bemedy  given  only  to  qualified  successors;  who  can  compel  delivery. — ^Beebe 
V.  Bobinson,  64  Ala.  171.  Bemedy  not  to  be  embarrassed  by  questions  .of 
mere  pleading  or  regularity;  facts  tried  by  court  and  not  by  jury. — Chambers 
V.  Stringer,  62  Ala.  596.  Applies  only  to  cases  where  title  to  office  is  free 
from  doubt;  when  prohibition  will  not  be  granted  to  prevent  proceedings. — 
Ex  parte  Scott,  47  Ala.  609.  Whether  liable  under  bond  as  register  or 
receiver. — Coleman  v.  Ormond,  60  Ala.  332.  Duty  of  public  officer  to  sur- 
render to  successor  the  property  of  the  office;  the  title  to  a  public  office  resides 
in  the  public. — ^Thompson  v.  Holt,  52  Ala.  499.  Proceeding  under  this  article 
is  summary,  designed  to  afford  an  expeditious  remedy. — ^Thompson  v.  Holt, 
52  Ala.  499.  Succeeding  officer  bailee  of  former  officer  with  respect  to 
property  in  custody  of  official. — ^Bruister  v.  Gavin,  127  Ala.  317  (28  So.  410). 
Commissioner  of  agriculture,  term  of  ^ffice;  filling  of  vacancy;  compelling 
delivery  of  books  and  papers  to  successor. — ^Lane  v.  Kolb,  92  Ala.  636  (9 
So.  873). 

1550.  (3134)  (302)  (207)  (194)  (155)  Proceedings  to  com- 
pel delivery. — ^If  any  person  refuses  or  neglects,  after  demand 
made,  to  deliver  over  any  books,  papers,  or  property  as  re- 
quired in  the  preceding  section,  his  successor  may  make  com- 
plaint thereof  to  the  judge  of  the  circuit  court,  or  judge  of  the 
probate  court  of  the  county  in  which  the  person  refusing  re- 
sides; and  if  such  officer  is  satisfied  by  the  oath  of  the  complain- 
ant, and  such  other  evidence  as  may  be  offered,  that  any  such 
books,  papers,  or  property  are  withheld,  he  must  grant  an 
order  requiring  the  person  so  refusing  to  show  cause  before 
him,  on  a  day  and  at  a  place  named  in  such  order,  why  he 
should  not  be  compelled  to  deliver  the  same. 

To  compel  justice  of  the  peace  to  turn  over  books. — Tillman  v.  Porter, 
142  Ala.  372  (38  So.  647). 

1551.  (3135)  (303)  (208)  (195)  (156)  Officer  discharged  on 
affidavit. — ^At  the  time  so  appointed,  or  at  any  other  time  to 
which  the  matter  may  be  adjourned,  a  copy  of  such  order 
having  been  personally  served  on  the  person  so  refusing,  such 
officer  must  proceed  to  inquire  into  the  circumstances.  If  the 
person  charged  with  withholding  such  books,  papers,  or  prop- 
erty makes  affidavit  before  such  officer  that  he  has  delivered 
over  to  his  successor  all  such  books,  papers,  and  property  in 
his  custody,  or  appertaining  to  such  office,  all  further  proceed- 
ings against  him  must  cease. 

1552.  (3136)  (304)  (209)  (196)  (157)  On  refusal,  im- 
prisoned.— ^If  the  person  complained  against  does  not  make 
such  affidavit,  and  it  appears  that  any  such  books,  papers,  or 
property  are  withheld,  the  officer  before  whom  the  proceed- 
ings are  had  must,  by  warrant,  commit  the  person  so  with- 
holdmg  to  the  jail  of  the  county,  there  to  remain  until  he 
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delivers  such  books,  papers,  or  property,  or  is  otherwise  dis- 
charged by  law. 

1553.  (3137)  (305)  (210)  (197)  (158)  Search  warrant-In 
the  case  stated  in  the  preceding  section,  if  required  by  the 
complainant,  such  officer  must  also  issue  his  warrant,  directed 
to  any  lawful  officer,  commanding  him  in  the  daytime  to  search 
such  places  as  may  be  designated  in  such  warrant,  for  such 
books,  papers,  and  property  as  belonged  and  appertained  to 
the  office  vacated,  and  to  seize  and  bring  them  before  the  officer 
issuing  such  warrant. 

1554.  (313&)  (306)  (211)  (198)  (159)  DeUvered  to  incum- 
bent  if  obtained. — ^Upon  books,  papers,  or  property  being 
brought  before  such  officer  by  virtue  of  such  warrant,  he  must 
inquire  and  examine  whether  the  same  appertained  to  the  office 
vacated,  in  which  case  he  must  cause  such  books,  papers,  and 
property  to  be  delivered  to  the  complainant. 

1555.  (3139)  (307)  (212)  (199)  (160)  If  in  possession  of  any 
other  person,  proceedings  to  recover. — ^If  any  person  holding 
any  office  in  this  state  dies,  or  his  office  in  any  way  becomes 
vacant,  and  any  books,  papers,  or  property  belonging  or  apper- 
taining to  such  office  come  into  the  possession  of  any  person, 
the  qualified  successor  to  such  office  may,  in  the  manner  before 
prescribed  in  this  article,  demand  such  books,  papers,  or  prop- 
erty from  the  person  having  the  same  in  his  possession,  and 
on  the  same  being  withheld,  an  order  may  be  obtained;  and 
the  person  charged  may,  in  like  manner,  make  oath  of  the 
delivery  of  all  such  books,  papers,  and  property  that  ever  came 
into  his  possession;  and  in  case  of  his  failure  to  make  such 
oath  and  to  deliver  up  the  books,  papers,  or  property  so 
demanded,  such  person  must  be  committed  to  jail,  and  a  search 
warrant  may  be  issued,  and  the  books,  papers,  or  property 
seized  by  virtue  thereof  and  delivered  to  the  complainant,  as 
hereinbefore  prescribed. 
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ARTICLE  9. 
Yacathtg  QmcE;  Death,  RssioiTATioir,  Insanitt,  Removal.    1566-1568. 


Section. 

1556.  How  offices  are  vacated. 

1557.  Tacation  of  judicial  office  by 

acceptance  of  another  office. 

1558.  Sentence  of  officer  to  the  pen- 

itentiary vacates  office. 

1559.  Vacation  of  offices  of  clerk  of 

the  circuit  court,  etc. 

1560.  Insanity  vacates  office. 

1561.  Notice  of  death  of  member  of 

congress,   or   of   legislature, 
etc.;  by  and  to  whom  given. 

1562.  Notice  of  death  of  judge  of 

probate     given    by    circuit 
clerk. 


Section. 

1563.  The   resignation   of  the  gov- 

ernor. 

1564.  Resignation    of    member    of 

congress,  etc. 

1565.  Resignation    of    justices    and 

constables. 

1566.  Notice      of      removal      from 

county,  etc. 

1567.  Notice  of  judgment  vacating 

office  to  be  given  by  clerk. 

1568.  Notice    of    vacancies    to    be 

filled  by  the  legislature. 


1556.  (3140)  (308)  (213)  (200)  (161)  How  offices  are 
vacated. — ^Any  office  in  this  state  is  vacated — 

1.  By  the  death  of  the  incumbent. 

2.  By  his  resignation,  except  in  such  cases  as  are  excepted 
by  law. 

3.  By  ceasing  to  be  a  resident  of  the  state,  or  of  the  division, 
district,  circuit,  or  county,  for  which  he  was  elected  or  ap- 
pointed. 

4.  By  the  decision  of  a  competent  tribunal  declaring  his  elec- 
tion or  appointment  void,  or  his  office  vacant. 

5.  By  the  act  of  the  legislature  abridging  his  term  of  office, 
when  the  same  is  not  fixed  by  the  constitution. 

6.  In  such  other  cases  as  are  or  may  be  declared  by  law. 

Vacating  office  by  conviction  of  felony;  appointment  of  county  solicitor. 
— ^£x  parte  Diggs,  50  Ala.  78.  Transmitting  resignation  makes  it  effectual 
without  acceptance  and  cannot  be  recalled. — Williams  v.  Fitts,  49  Ala.  .402. 
Vacancy  in  office  of  trustee  of  university;  statutes  authorizing  governor  to 
fill  vacancy  of  trustees  does  not  apply  to  vacancies  caused  by  expiration 
of  term.— Little  v.  Foster,  130  Ala.  154  (30  So.  477). 

1557.  (3141)  (242)  (150)  Vacation  of  judicial  office  by 
acceptance  of  another  office. — The  judge  of  a  court  of  record, 
or  a  chancellor,  vacates  his  judicial  office  by  the  acceptance  of 
another  office,  state,  county,  or  municipal. 

(Acts  1873,  p.  58.) 

1558.  (3142)  (243)  (151)  (146)  (107)  Sentence  of  officer 
to  the  penitentiary  vacates  office. — ^When  any  person,  holding 
any  office  or  place  under  the  authority  of  this  state,  is  sen- 
tenced by  any  court 'of  the  United  States,  of  this  state,  or  any 
state,  to  imprisonment  in  the  penitentiary,  or  hard  labor  for 
the  county,  his  office  or  place  is  vacated  from  the  time  of  the 
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sentence;  and  if  the  judgment  is  reversed,  he  must  be  restored; 
but  if  pardoned,  he  mnst  not. 

Vacating  office  by  conviction  of  felony;  appointment  of  count jr  solicitor. 
— ^Ex  parte  Diggs,  50  Ala.  78. 

1559.  (3143)  (309)  (214)  (201)  Vacation  of  offices  of  clerk 
of  the  circuit  court,  etc. — ^The  offices  of  clerk  of  the  circnit 
court,  tax  collector,  tax  assessor,  county  treasurer,  and  justices 
of  the  peace,  are  respectively  vacated  from  the  expiration  of 
the  incumbent's  term,  when  there  is  a  failure  to  elect  at  any 
general  election,  where  such  officers  are  elected  by  the  people. 

(Dec.  8,  1862,  p.  53.  81.) 

1560.  (3144)  Insanity  vacates  office. — ^When  the  incumbent 
of  any  office  is,  upon  a  proceeding  in  lunacy,  adjudged  to  be  of 
unsound  mind,  such  office  is  vacated,  and  the  judge  of  probate 
must  certify  the  vacancy  to  the  appointing  power;  but  if  such 
proceeding  is  thereafter  revoked  or  annulled,  he  must,  upon 
his  own  request,  be  restored. 

1561.  (3145)  (310)  (215)  (202)  (162)  Notice  of  death  of 
member  of  congress,  or  of  legislature,  etc.;  by  and  to  whom 
given. — On  the  death  of  any  senator  or  representative  from 
this  state  to  the  congress  of  the  United  States,  or  of  any  mem- 
ber of  the  legislature,  the  judge  of  probate  of  the  county  in 
which  such  officer,  at  the  time  of  his  death,  resided,  must  give 
notice  thereof  to  the  governor;  in  case  of  the  death  of  the 
governor,  such  judge  of  probate  must  give  notice  to  the  Ueu- 
tenant-govemor;  and  in  case  of  the  death  of  any  other  officer, 
to  the  officer  who  fills  the  vacancy. 

1562.  (3146)  (311)  (216)  (203)  (163)  Notice  of  death  of 
judge  of  probate  given  by  circuit  derk. — On  the  death  of  any 
judge  of  probate,  the  clerk  of  the  circuit  court  of  the  county 
for  which  he  was  elected  taust  give  notice  thereof  to  the 
governor. 

1563.  (3147)  (312)  (217)  (204)  (164)  The  resignation  of 
the  governor. — ^The  governor,  if  he  resigns  during  the  session 
of  the  legislature,  must  transmit  his  resignation  to  the  lieu- 
tenant-governor; otherwise,  to  the  secretary  of  state,  who 
must  notify  the  lieutenant-governor. 

1564.  (3148)  (313)  (218)  (205)  (165)  Resignation  of  mem- 
bers of  congress,  etc. — The  resignation  of  senators  and  repre- 

'  sentatives  in  congress,  and  members  of  the  legislature,  must  be 
transmitted  to  the  governor;  and  in  all  other  cases,  except 
justices  and  constables,  to  the  officer  or  tribunal  which  fills  the 
vacancy. 

1565.  (3149)  (314)  (219)  (206)  Resignation  of  justices  and 
constables. — The  resignation  of  justices  and  constables  must 
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be  transmitted  to  the  judge  of  probate  of  the  county  in  which 
the  office  may  have  been  held;  and  the  judge  of  probate  must 
thereupon  notify  the  governor. 

(Nov.  4,  1862,  p.  99.) 

1566.  (3150)  (315)  (220)  (207)  (166)  Notice  of  removal 
from  comity,  etc. — ^Notice  of  removal  of  any  officer,  other  than 
justices  of  the  peace  or  constables,  from  the  state,  or  from  the 
district,  circuit,  or  county,  for  which  he  was  elected  or  ap- 
pointed, must  be  given  by  and  to  the  same  officers  as  notice  of 
his  death  is  required  by  this  article  to  be  given. 

1567.  (3151)  (316)  (21)  (208)  (168)  Notice  of  judgment 
vacating  office  to  be  given  by  clerk. — ^Whenever  there  is  a 
judgment  of  a  competent  tribunal  declaring  any  election  or 
appointment  void,  or  any  office  vacated,  such  judgment  must, 
if  the  vacancy  is  fiOled  by  appointment,  the  day  after  the  time 
for  taking  an  appeal  has  expired,  be  certified  by  the  clerk  of 
such  court,  or  by  the  judge,  if  there  be  no  clerk,  to  the  appoint- 
ing power. 

1568.  (3152)  (317)  (222)  (209)  (168)  Notice  of  vacancies  to 
be  filled  by  the  legislature. — The  governor  must  give  notice  to 
the  legislature,  at  each  session  thereof,  of  all  offices  to  be  filled 
by  that  body,  which  have  become,  vacant,  or  which  will  be 
vacated  by  the  expiration  of  the  term  of  office  before  the  next 
regular  session. 

Vacancy  in  office  of  trustee  of  university;  statute  authorizing  governor 
to  fill  vacancy  of  trustee  does  not  apply  to  vacancies  caused  by  expiration  of 
term.— Little  v.  Foster,  130  Ala.  154  (30  So.  477). 
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AETICLE  10. 
Salabies  of  Officers;  When  Payable.    1569-1571. 


Sfction. 

1569.  Salaries;    when  due. 

1570.  Succeeding  officer  entitled  to 

salary  for  day  change  takes 
place. 


Section. 
1671.  Salaries    of    certain    officers; 
incumbents,  when  effective. 


1569.  (3153)  (318)  (223)  (210)  (169)  Salaries;  when  due.— 
The  salaries  of  all  officers  are  payable  on  the  last  day  of  each 
month;  bnt  any  unpaid  salary  may  be  paid  upon  the  expira- 
tion of  the  term  of  the  officer. 

(Feb.  23,  1866,  p.  75;  Feb.  18,  1867,  p.  554.) 

1570.  (3154)  Succeeding  officer  entitled  to  salary  for  day 
change  takes  place. — ^The  succeeding  officer  is  entitled  to  the 
salary  for  the  day  upon  which  he  is  inducted  into  office,  to  the 
exclusion  of  the  retiring  officer. 
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Feb*  82, 
68,  $1. 


1571.  Salaries  of  certain  officers;  incumbents;  when  effect- 
ive.— ^The  salary  of  the  attomey-general,  the  state  auditor,  the 
secretary  of  state,  the  state  treasurer,  the  superintendent  of 
education,  the  commissioner  of  agriculture  and  industries,  the 
president  and  associate  inspectors  of  convicts,  the  director  of 
the  department  of  archives  and  history,  as  fixed  in  this  Code, 
shall  not  be  effective  until  the  expiration  of  the  respective 
terms  of  office  of  each  of  such  incumbents  in  office  on  the  22d 
day  of  February,  1907;  but  each  of  such  incumbents  shall 
receive  the  salary  and  be  paid  as  provided  by  law  on  that  date. 


CROSS  REFERENCES. 


OFFICES  ANir  0FFI0EB8  (Electicms)  (Political  Code)  290-491 

GFFIOEBS  AND   OFFICES;    CBIMIKAL   OFFENSES    CGNCERNINO 

(Criminal  Code)    7430-7490 

GFFICEB8;   MUNICIPAL   (PoUtical  Code) 1172-1207 

GFFICEBS;  BEMOVAL  BY  QUO  WABBANTG  (Civil  Code) 5450^72 

GFFICEBS;  TIME  OF  ELECTION  (PoUtical  Code) 331-  338 

OFFICIAL  BONDS    (PoUtical  Code) 1497 

OFFSET    (Civil   Code) 585S-5880 


Mar.  4. 
1908.  pp. 
22&-832. 


CHAPTER  34. 

OILS,  ILLUMINATING.     1572-1580. 


Section. 

1572.  Tags  must  be  attached  before 

selling  or  exchanging. 

1573.  Oils   to   be   submitted    to   ex 

officio  state  chemist. 

1574.  Duty  of  chemist  to  test  sam- 

ples of  illuminating  oil  and 
make  certificate  on  same. 

1575.  Copy  of  official  test  evidence. 
1676.  Board  of  trustees  may  employ 

additional  assistance. 
1577.  Board  of  trustees  must  make 
requisition  upon  state  audit- 
or for  tags. 


Section. 

1578.  Tags  supplied  by  state  auditor 

and  account  kept  against  the 
Alabama  Polytechnic  Insti- 
tute. 

1579.  Board  of  trustees  of  institute 

must  keep  tags  on  hand  for 
Isale. 
1680.  Board  of  trustees  of  institute 
to  make  report  of  sale  of 
tags  to  state  auditor,  and 
disposition  of  proceeds  of 
such  sales. 


1572.  Tags  must  be  attached  before  selling  or  exchanging.-- 
Any  person,  firm,  association,  or  corporation  selling  or  offering 
for  sale  or  exchange  any  illuminating  oil  in  this  state  mnst 
have  tags,  ecs  hereinafter  provided,  attached  to  each  tank, 
barrel,  can,  package,  or  parcel  of  said  oil,  and  must  use  tags 
for  every  gallon  sold  in  bulk  from  tank  wagons  or  storage. 
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Said  tag  shall  have  printed  thereon  the  words,  **  Guaranteed 

Degrees  Fire  Test,''  designating  in  the  blank  space  the 

true  test  of  the  oil  offered  for  sale,  and  must  have  printed 
thereon  a  facsimile  signature  of  the  state  auditor  and  of  the 
ex  officio  state  chemist. 

1573.  Oils  to  be  submitted  to  ex  officio  state  chemist. —  Mar.  4. 
Before  offering  illuminating  oil  for  sale  or  exchange,  the  per-  ^2^ 
son,  firm,  association,  or  corporation  proposing  to  sell  or 
exchange  must  submit  to  the  state  chemist  at  Auburn,  Ala- 
bama, a  written  or  printed  statement,  setting  forth: 

1.  The  name  and  brand  under  which  said  oil  is  to  be  sold  or 
exchanged,  the  number  of  gallons  contained  in  the  tank  barrel, 
can,  parcel,  or  package  in  which  it  is  to  be  put  upon  the  market, 
and  the  name  or  names  of  the  manufacturers  or  dealers. 

2.  The  fire  test  which  they  are  willing  to  guarantee  to  be  a 
true  test  of  each  brand  of  said  illuminating  oil,  named  in  such 
statement;  and  such  statement  shall  be  held  to  constitute  a 
guarantee  to  the  purchaser  of  such  oil  of  the  quantity  .and  qual- 
ity of  the  oil  contained  in  such  tank,  barrel,  can,  parcel,  or 
package. 

1574.  Duty  of  chemist  to  test  samples  of  illuminating  oil  and  ^^ 
make  certificate  on  same.— The  professor  of  chemistry  of  the 
Alabama  Polytechnic  Institute  is  the  official  chemist  to  test 
samples  of  illuminating  oil  proposed  to  be  sold  in  this  state. 
Whenever  any  sample  of  oil  is  submitted  to  said  chemist, 
whether  the  same  be  submitted  on  the  application  of  any  per^ 
son,  firm,  association,  or  corporation,  or  procured  directly  from 
the  manufacturer,  consumer,  or  dealer  by  the  board  of  trustees 
of  said  institute,  and  it  is  the  duty  of  said  board,  from  time  to 
time,  to  secure  samples  of  oil  being  offered  for  sale  in  different 
parts  of  this  state,  it  shall  be  the  duty  of  said  chemist  to  test 
the  same  for  fire  test,  and  also  chemical  composition  and  qual- 
ity, and  make  a  certificate  of  such  test,  a  copy  of  which  certifi- 
cate shall  be  furnished  by  the  said  board  of  trustees  to  the 
person,  manufacturer,  or  dealer  from  whom  such  oil  was 
obtained. 

1575.  Copy  of  official  test  evidence.— The  copy  of  the  official  ib 
test  of  any  illuminating  oil  under  the  seal  of  said  board  of  trus- 
tees shall  be  admissible  as  evidence  of  the  facts  therein  stated 
in  any  of  the  courts  of  this  state  on  the  trial  of  any  issue  involv- 
ing the  merits  of  said  oil. 

1576.  Board  of  trustees  may  employ  additional  assistance.—  „>. 
The  said  board  of  trustees  may  employ  such  additional  assist- 
ance in  making  tests  of  illuminating  oils  or  in  procuring  sam- 
ples of  such  oils  to  be  tested  as  may  be  necessary,  and  may  pay 
therefor  out  of  the  moneys  received  by  said  board  from  the 
sale  of  tags. 
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Mar.  4.         1577.  BoaTcl  of  trustees  must  make  requisition  upon  state 

^^pp.  auditor  for  tags.— The  board  of  trustees  of  the  Alabama  Poly- 
technic Institute,  through  its  accredited  agent,  must,  at  such 
times  as  may  be  necessary,  make  written  requisition  upon  the 
state  auditor  for  the  estimated  number  of  tags  required  to 
supply  the  demand. 

lb.  1578.  Tags  supplied  by  state  auditor  and  account  kept 

against  the  Alabama  Polsrtechnic  Institute.— Upon  the  receipt 
of  such  requisition,  the  state  auditor  must  have  printed  the 
required  number  of  tags  of  suitable  material  for  attaching  to 
the  tanks,  barrels,  cans,  packages,  or  parcels  of  illuminating  oil, 
and  for  all  such  oil  sold  in  bulk  from  tank  wagons  or  storage. 
The  state  auditor  must,  as  soon  as  practicable,  deliver  such 
tags  to  the  Alabama  Polytechnic  Institute,  or  to  its  accredited 
agent  at  the  capitol,  taking  the  receipt  of  said  institute  there- 
for;  and  the  state  auditor  shall  keep  a  true  and  correct  account 
with  said  institute,  charging  said  institute  with  all  tags  fur- 
nished, at  the  price  of  one-half  cent  for  each  gallon  written  or 
printed  thereon. 

lb.  1579.  Board  of  trustees  of  institute  must  keep  tags  on  hand 

for  sale. — ^The  board  of  trustees  of  the  Alabama  Polytechnic 
Institute  must  keep  on  hand  for  sale  tags  printed  as  herein- 
above provided  of  such  denomination  of  gallons  as  will  be  con- 
venient for  use  of  persons  offering  for  sale  or  exchange  illumi- 
nating oil,  and  shall  charge  for  such  tags  the  price  of  one-half 
cent  for  each  gallon  of  oil  designated  on  said  tag. 

lb.  .  1580.  Board  of  trustees  of  institute  to  make  report  of  sale  of 

tags  to  state  auditor,  and  disposition  of  proceeds  of  such  sales. 
— The  said  board  of  trustees  of  the  Alabama  Polytechnic  Insti- 
tute must  report  to  the  state  auditor  at  the  end  of  each  month 
the  number  of  tags  sold  during  the  month,  and  pay  into  the 
state  treasury  three-fourths  of  the  gross  amount  of  moneys 
received  from  such  sales,  and  shall,  at  the  end  of  each  month, 
pay  into  the  treasury  of  said  institute  one-fourth  of  the  moneys 
received  from  the  sale  of  tags,  to  defray  the  expenses  of  testing 
such  illuminating  oils,  to  be  disbursed  for  the  benefit  of  said 
institute. 

CROSS  REFERENCES. 


OILS  (PoUtical  Code   1572-1580,  2361 

"         (Criminal  Code)    7491 

OLEOMABOABINE  (Hannfactiiring  or  SeUing)  (PoUtical  Code) 22 

"         (Criminal  Code)    7079 

OBDINANCES  OP  MUNIdPAMTIBfl   (Political  Code) 1251-1259 

OUTLAWS    (Criminal   Code)...^ 7492 

OVERFLOWED  LANDS  (Political  Code) 879-  S82 

OVEBSEEB  OP  BOADS  (Civil  Code)  5797  et  seq. 
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ARTICLE  1. 
ARTICLE  2. 


CHAPTER  35. 

OYSTERS.     1581-1592. 

PLAimifG  AND  Taking.    1581-1586. 

Taxing  Oystebb  won  Canning  Regulated.    1587-1592. 


AKTICLE  1. 
Planting  and  Taking.    1581-1586. 


Section. 

1581.  Right  to  plant. 

1582.  Public  reefs. 

1583.  Property    in    oysters 

from  public  reefs. 


taken 


Section. 

1584.  Manner  and  time  of  taking. 

1585.  Measure. 

1586.  License  to  take  oysters  from 

public  reefs. 


1581.  (3155)  Bight  to  plant— The  owners  of  land  fronting 
on  any  bay,  river,  bayon,  or  creek  within  this  state,  are  granted 
the  right  to  plant  oysters,  and  gather  the  same,  in  the  waters 
in  front  of  their  land,  to  the  distance  of  six  hundred  yards  from 
the  shore;  bnt  where  the  distance  from  shore  to  shore  is  less 
than  twelve  hundred  yards,  the  owners  on  either  shore  may 
plant  and  gather  to  a  line  equi-distant  bet^vifeen  the  two  shores, 
bnt  no  person  shall  plant  in  any  natural  channel  so  as  to  inter- 
fere with  navigation.  The  respective  owners  shall  plant  within 
lines  extended  into  the  water  from  the  points  where  their  boun- 
daries intersect  the  shore,  as  nearly  as  practicable,  with  a  mean 
width  corresponding  with  their  respective  frontages  on  the 
shore,  but  should  the  lines  thus  extended  cross  each  other,  or 
seriously  interfere  with  obtaining  such  mean  width,  then  a  line 
equi-distant  from  the  shore  lines  of  the  respective  owners  shall 
be  the  boundary  line  between  such  planting  grounds.  Noth- 
ing in  this  chapter  shall  be  construed  as  an  abandonment  by 
the  state  of  its  right  or  title  to  the  overflowed  lands  within  such 
limits;  but  upon  the  asserting  of  the  rights  of  the  state,  the 
owners  of  oysters  planted  in  such  limits  shall  have  the  right 
to  remove  them.  No  riparian  rights  shall  vest  in  any  person 
imder  this  section,  nor  be  recognized  by  the  state  in  or  to  the 
land  covered  by  the  waters  between  two  parallel  lines  drawn 
as  follows:  one  across  the  south  end  of  Cedar  Point,  and  one 
across  the  north  end  of  Dauphin  Island,  both  extending  east 
and  west  from  points  mentioned. 

(Dec  10,  1892,  p.  27,  81;  Feb.  14,  1893,  p.  518,  81.)  Chapter  of  the 
Code  construed. — Simonson  v.  Cain,  39  So.  571;  S.  C.  138  Ala.  221  (34  So.  1019). 
Trespassing  npon  ojster  beds  hy  passing  boats  thereon. — Simonson  v.  Cain, 
}38  Ala.  221  (84  So.  1019).  State's  proprietary  rights  in  and  to  oyster  beds 
and  oysters;  legislature  may  regulate  planting  and  taking  of  oysters  from 
sUte.-«tat6  y.  Harrub,  95  Ala.,  176  (10  So.  752). 

45-AC-VOL  I 
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As  amend- 
ed, Oct. 
8, 1908,  p. 
889.^1. 
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1582.  (3156)  Public  reefs.— The  title  to  and  property  in  all 
oysters  in  the  tidewaters  of  the  state  outside  of  the  six-hun- 
dred-yard  limit  prescribed  in  the  preceding  section  shall 
remain  in  the  state  until  divested  as  hereinafter  provided. 
Oyster  beds  outside  of  such  limits  shall  be  known  and  desig- 
nated as  public  reefs. 

(Dec.  10,  1892,  p.  27,  5  2.) 

1583.  (.3158)  Property  in  oysters  taken  from  public  reef 8.— 

When  any  resident  citizen  of  this  state  shall  lawfully  take  oys- 
ters from  the  public  reefs,  he  shall  have  an  unqualified  interest 
in  the  oysters  so  taken,  and  shall  have  the  right  to  sell  the  same 
without  restriction  or  reservation. 

(Dec.  10,  1892,  p.  27,  §  4.) 

1584.  (3159)  Manner  and  time  of  taking. — ^It  shall  be  unlaw- 
ful for  any  person  to  take  oysters  from  the  public  reefs  except 
with  the  hands,  or  the  double  rake  known  as  oyster  tongs, 
worked  by  the  use  of  either  handles  or  ropes  operated  by  hand 
power. 

(Dec.  10,  1892,  p.  27,  §  §  6,  6.) 

1585.  (3160)  Measure. — ^When  oysters  in  the  shell  are 
bought  or  sold  by  measure,  it  shall  be  by  box  measure,  and  the 
measure  must  be  uniform  in  shape  and  of  the  following  dimen- 
sions: eighteen  inches  long,  twelve  inches  wide,  and  six  inches 
deep,  all  inside  measure;  and  four  of  such  measures  filled  and 
rounded,  without  heaping,  shall  constitute  a  barrel. 

(Dec.  10,  1892,  p.  27,  8  9.) 

1586.  (3157)  License  to  take  ojrsters  from  public  reefs.— A 
license  is  hereby  given  to  resident  citizens  of  the  State  of  Ala- 
bama to  take  oysters  from  the  public  reefs  in  the  state,  subject 
to  the  restrictions  and  regulations  herein  provided;  but  no 
person  not  a  bona  fide  resident  of  this  state  is,  or  shall  be, 
authorized  to  take  or  transport  such  oysters  from,  over,  or 
through  any  of  the  waters  of  the  State  of  Alabama. 

(Dec.  10,  1892,  p.  27.  5  3.) 


Feb.  9, 
1901,  p. 
119,$!. 


ARTICLE  2. 

Taking  Otstebs  fob  Canninq  Requiated.    1587-1502. 


Section. 

1587.  Removing  oyaters  for  canning. 

1588.  License   to    take    oysters   for 

canning. 

1589.  Limit    of    number   taken   for 

canning. 


Section. 

1590.  Size    of    oysters    taken   from 

public  reefs. 

1591.  Size    of    oysters   taken  from 

private  reef. 

1592.  Baldwin  county  exempt. 


1587.  Removing  oysters  for  canning. — ^Any  person  or  corpo^ 
ration,  being  a  bona  fide  resident  and  citizen  of  the  State  of 
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Alabama  for  one  year  or  more,  and  engaged  in  the  business  of 
canning  oysters  within  the  state,  may  employ  or  contract  with 
any  person  or  persons,  whether  residents  of  Alabama  or  not, 
to  catch  and  remove  oysters  from  any  oyster  reefs  within  the 
state  for  nse  in  the  conduct  of  such  business,  and  may  use  such 
oysters  in  such  business  as  their  own  property. 

1588.  License  to  take  oysters  for  canning. — ^Any  person  Feb.  9. 
under  such  employment  or  contract  may  catch  and  remove  J^J-^^ 
oysters  from  any  of  the  public  reefs  of  the  state  for  use  in  said 
canning  business,  as  well  as  from  all  private  reefs,  from  the 
owners  or  proprietors  of  which  such  person  or  persons  or  cor- 
porations so  engaged  in  such  canning  business  shall  have  first 
obtained  a  license  to  catch  and  remove  such  oysters;  but  no 
I)erson  under  such  employment  or  contract,  who  is  not  a  resi- 
dent of  this  state,  shall  catch  and  remove  oysters  from  any 
public  or  private  reefs  in  the  state  except  for  use  in  such  can- 
ning business,  as  aforesaid. 

1589.  Limit  of  nmnber  taken  for  canning. — ^No  person  or  ib.,$3. 
corporation  shall  take  more  than  thirty-five  hundred  barrels  of 
oysters  a  week  from  the  public  reefs  of  this  state,  under  the 
provisions  of  this  article. 

1590.  Size  of  oysters  taken  from  public  reefs. — ^No  person  or  ib..  $  4. 
corporation  shall  take  or  buy,  receive  or  have  in  possession 
when  taken  by  another,  any  oyster  or  oyster  shell  from  any 
public  reef  of  this  state,  whether  single  or  in  cluster,  of  less 
size  than  two  and  one-half  inches  in  length  in  the  shell,  such 
length  to  be  covered  by  the  shell  when  laid  on  a  practically 
level  surface,  except  where  the  same  may  be  taken  by  resident 
catchers  or  private  owners  for  the  purpose  of  planting,  in 
which  case  the  burden  of  proof  showing  such  intent  and  pur- 
pose shall  be  upon  the  person  so  taking  or  receiving  such 
oysters. 

1591.  Size  of  oysters  taken  from  private  reefs. — ^No  person  ih..^*. 
or  corporation  shall  take,  or  buy,  receive,  or  have  in  posses- 
sion, when  taken  by  another,  any  oyster  or  oyster  shell  from 
any  private  reef  of  this  state,  whether  single  or  in  cluster,  of 
less  size  than  two  and  one-half  inches  in  length  in  the  shell, 
such  length  to  be  that  covered  by  the  shell  when  laid  on  a  prac- 
tically level  surface. 

1592.  Baldwin    county    exempt. — The  provisions  of  thisib.^i. 
article  shall  not  apply  to  the  county  of  Baldwin. 
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CROSS  REFERENCES. 


OYSTERS;  OFFENSES  OOKOEBNIKO  (Political  Code) 1581-1585 

"         (Criminal  Code)    749^-7509 


Ck>nBt.  of 
1001, 
(134; 
Feb.  14, 
1001.  p. 
131,  $  1. 


Ib„$2. 


lb.,  $  8. 


Ib.,H- 


CHAPTER  36. 

PARDONING  BOARD.    1603-1507. 


Section. 
1593.  Attorney-general,  secretary  of 

state,    and    state    auditor, 

pardoning  board. 
1694.  Duties  of  pardoning  board. 


SEcnoir. 

1695.  Authority  of  pardoning  board. 

1696.  Annual   report   of  pardoning 

board. 

1697.  No  additional  eompensation. 


1593.  Attorney-general,  secretary  of  state,  and  state  auditor 
pardoning  ftoard. — ^Whenever  application  is  made  to  the  gov- 
ernor for  the  parole,  pardon,  or  commntation  of  sent^ce  of 
any  convict  sentenced  for  a  felony,  he  may  at  once  refer  the 
same,  with  all  the  recommendations,  and  any  other  papers 
accompanying  it,  to  the  attorney-general,  secretary  of  state, 
and  state  auditor,  as  a  pardoning  board,  for  such  action  as  is 
hereinafter  provided. 

1594.  Duties  of  pardoning  board. — Said  attorney-general, 
secretary  of  state,  and  state  auditor,  when  any  applicisttion  for 
parole,  pardon,  or  commutation  of  sentence  is  referred  to  th^n, 
shall  hear  in  open  session,  carefully  examine,  and  thorou^y 
iavestigate  the  same,  and  shall  report  in  writing,  within  sixty 
days  from  the  time  the  same  is  referred  to  them,  to  the  gov- 
ernor, their  finding  as  to  the  merits  of  such  application  and  the 
grounds  thereof,  and  in  such  report  they  shall  approve  or  dis- 
approve such  application,  or  make  such  recommendation  as  to 
the  same  as  may  seem  to  them  advisable;  after  which,  or  on 
the  failure  of  the  board  to  advise,  for  more  than  sixty  days,  the 
governor  may  grant  or  refuse  the  commutation,  parole,  or 
pardon,  as  to  him  seems  best  f  qr  the  public  interest. 

1595.  Authority  of  pardoning  board.— Said  board  may  call 
upon  any  judg^,  or  solicitor,  or  other  public  oJBBcer  of  the  state, 
for  any  information  or  recommendation  which  may  seem  to 
them  necessary  or  advisable  in  their  consideration  of  any  appli- 
cation so  referred  to  them,  and  the  person  so  called  on  shall 
furnish  the  same  forthwith. 

1596.  Annual  report  of  pardoning  board.— At  the  end  of 
each  fiscal  year  said  board  shall  make  to  the  governor  a  written 
report  of  the  applications  so  acted  upon  by  them,  showing  the 
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name  and  residence  of  each  applicant,  of  what  crime  convicted, 
the  sentence  therefor,  and,  in  brief,  their  recommendations  in 
the  case,  which  report  shall  be  printed  and  submitted  by  the 
governor  to  the  legislattire  with  his  message. 

1597.  No  additional  compensation.-— Said  board  shall  not  Feb.  u, 
receive  any  compensation  for  their  services  nnder  this  chapter  }JJJ'^^ 
other  than  that  already  allowed  to  them  as  such  attorney-gen- 
eral, secretary  of  state,  and  state  auditor,  and  the  clerks  now 
allotted  to  them  shall  perform  for  them,  without  additional 
compensation,  all  such  clerical  service  as  may  be  necessary  in 
the  execution  of  the  duties  imposed  upon  them  by  this  chapter. 


CROSS  REFERENCES. 


PABDONINO  BOABD  (PoUUcal  Code)   1593-1597 

PABDON8,  OOBOfUTATIONB  AND  BBPBIEVES  (PoHtical  Code) .  .573,  1558 

*'         (CrimiBal  Code) 7510-7516,  7653-7654 

PABEMT  AND  CHILD  (Civil  Code) 5199-5202,  3767-3777,  4505-4511 

PABTIAIi  PATHBNT8  (Civil  Code) 4898,  4622,  4850 

PABTIOUIaABB;  BILL  OF  (Civil  Code) 5326 

PABTTBS  AND  ACTIONS  (Civil  Code) 2440-2506 

PABTIB8  IN  OHANOEBY  (Civil  Code) 3087-3089 

PABTinON    (CivU  Code) 5203-5264 

PABTinON  FENCES  (Civil  Code) 4247-4250 

PABTNEBSHIP  (Civil  Code) 5265-5289,  2653-2665 

PASSENGEB  BATES  FIXED   (Bailroads)    (Civil  Code) 5563,  5564 

PASSENGEB8   (Civil  Code) 5487,  5488 

PASSENGEB8;  TBANSPOBTATION  OF  (Bailroads)   CCivil  Code) .  5472-5631 

PASTX7BAQE  LIEN  (Civil  Code) 4808,  4809 

PATENTS    (PoUtical  Code) 888-891,   1796-1797 
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1611.  Sick  prisoners  in  jaiL 

1612.  Burial  of  the  poor. 

1613.  Payment  of  expenses. 

1614.  Belatives    liable    to    support 

poor;    how  enforced. 
1616.  Certificate  of  judge  of  probata 
evidence  of  maintenance. 

1616.  Costs  not  to  be  taxed  against 

county  on  failure. 

1617.  Captains  of  vessels  bringing 
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bond;  penalty  for  breach; 
penalty  for  refusaL 


1598.  (3232)  (1465)  (1729)  (1446)  (1211)  Court  of  county 
commiBsioners  purchase  and  sell  lands  and  other  property  for 
poorhouses. — ^The  court  of  county  commissioners  may  purchase 
and  hold  lands  and  other  property,  proper  for  the  erection  and 
continuance  of  a  poorhouse,  and  may,  at  their  discretion,  dis- 
pose of  lands  now  or  hereafter  owned  for  such  purpose,  and 
make  titles  therefor,  and  may  make  all  appropriations  and 
orders  proper  for  the  erection  and  continuance  of  poorhouses, 
and  for  the  regulation  and  government  of  the  poor  and  poor- 
houses. 

(Aikin's  Digest,  pp.  340-343;  Clay's  Digest,  pp.  491-495.)  Original 
statutes  passed  from  1803  to  1807. — ^Toulmin's  Digest,  pp.  649  et^eeq. 

1599.  Jurisdiction;  poorhouses. — The  court  of  county  com- 
missioners of  each  county  shall  have  jurisdiction  and  power 
necessary  and  proper  for  the  relief  and  support  of  the  poor  of 
its  county,  and  it  shall  have  the  control  of  the  poorhouses,  and 
may  employ  a  suitable  person  to  take  charge  of  the  same.  It 
shall  see  that  the  poor  are  properly  treated;  and  it  may  pro- 
vide nurses  and  physicians  in  such  cases  as  it  may  deem  proper, 
and  purchase  medicine,  and  payment  therefor  may  be  ordered 
out  of  the  proper  fund  by  warrant  on  the  county  treasurer. 

1600.  Settlement  of  paupers. — ^To  entitle  any  pauper  to  be 
supported  by  the  county,  he  must  have  been  a  bona  fide  resi- 
dent thereof  for  six  months  prior  to  his  application  for  sup- 
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port;  and  the  settlement  of  the  parent  or  parents  shall  entitle 
the  children  to  a  settlement. 

1601.  Relief  of  those  not  entitled  to  a  settlement;  burial  of 
strangers. — The  court  of  county  commissioners  shall  also 
relieve,  support,  or  employ  paupers  found  or  being  in  the 
county,  though  not  entitled  to  a  settlement  therein,  and  in  case 
of  their  decease,  shall  decently  bury  them,  and  the  court  shall 
decently  bury  all  strangers  dying  in  the  county. 

1602.  Certain  dead  to  be  buried  by  corporate  authorities.— 
The  municipal  authorities  of  every  city,  town,  or  village,  shall 
bury  all  strangers  found  dead  within  their  limits,  or  found 
floating  in  any  river  at  a  point  adjoining  the  limits,  and  all 
expenses  or  charges  shall  be  chargeable  to  the  county;  and  an 
accurate  account  thereof  shall  be  reported  to  the  court  of 
county  commissioners,  which  shall  allow  the  same,  and  order  it 
to  be  paid  out  of  the  county  treasury;  but  the  court  of  county 
commissioners  may  fix  maximum  charges  for  such  burials. 

1603.  Strolling  paupers  removed,  and,  if  sick,  relieved.— 
The  members  of  the  court  of  county  commissioners  shall  pre- 
vent the  poor  from  strolling  from  one  district  to  another;  and, 
in  case  any  pauper  shall  leave  the  county  in  which  he  may  have 
a  settlement,  and  remove  to  another  county,  any  member  of 
the  court  of  county  commissioners  may  make  an  order  to 
remove  the  pauper  back  to  the  county  from  which  he  came, 
directed  to  any  constable  to  execute.  But  if  the  pauper  be  sick 
or  disabled,  so  that  he  cannot  be  removed,  he  shall  be  provided 
for  in  the  county  in  which  he  may  be  found  until  he  can  be 
removed.  And  it  shall  be  the  duty  of  the  court  of  county  com- 
missioners, to  which  any  pauper  belongs,  to  receive  him,  on  his 
removal,  and  provide  for  him  as  in  other  cases. 

1604  Rules  for  government  of  poorhouse. — The  court  of 
county  commissioners  shall  prescribe  such  rules  as  it  may 
deem  expedient  for  the  government  and  support  of  the  poor- 
house,  and  may  discharge  any  superintendent  and  employ 
another. 

1605.  Paupers  employed  in  labor. — The  court  of  county  com- 
missioners may  cause  the  superintendent  of  the  poorhouse  to 
employ  in  labor  such  paupers  as  may  be  able  to  work,  in  such 
way  as  it  may  deem  proper,  without  endangering  their  health 
or  without  oppressing  them;  and  a  fair  account  of  the  profits 
resulting  from  such  labor  shall  be  kept  and  returned  to  the 
court  of  county  commissioners.  No  pauper  shall  be  caused  to 
work  without  a  certificate  of  the  county  physician  that  said 
work  will  not  be  injurious  to  such  pauper. 

1606.  Duty  of  each  supervisor. — ^Whenever  any  member  of 
the  court  of  county  commissioners  shall  ascertain  that  there  is 
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a  pauper  in  Ms  district  probably  entitled  to  relief  ,  it  shall  be 
his  dnty  to  examine  into  the  panper's  right  to  support;  and, 
if  he  be  satisfied  that  such  panper  is  unable  to  support  himself, 
or  is  entitled  to  be  supported  or  provided  for  by  the  county,  he 
shall  report  the  facts  to  the  court  of  county  commissioners  for 
its  action;  and,  in  case  of  emergency,  he  may  give  his  written 
order  to  the  superintendent  of  the  poorhouse  to  receive  such 
pauper;  and  may  cause  the  pauper  to  he  removed  to  the  poor- 
house. 

1607.  Belief  until  removaL— The  court  of  county  conmdfi- 
sioners,  and  in  case  of  emergency,  the  commissioner  of  the  dis- 
trict, may  provide  for  the  temporary  relief  of  a  pauper  until  he 
can  be  removed  to  the  poorhouse,  not  exceeding  one  month. 

1608.  (3236)  County  may  appropriate  money  in  aid  of  indi- 
gent Confederate  soldier  or  sailor. — ^The  commissioner 's  courts 
and  county  boards  of  revenue  are  authorized,  in  their  discre- 
tion, to  appropriate  out  of  the  county  funds,  a  sum  not  exceed- 
ing forty  dollars  per  annum,  payable  quarterly,  in  aid  of  any 
indigent  Confederate  soldier  or  sailor  who  is,  by  reason  of 
blindness  or  the  loss  of  a  leg  or  an  arm,  totally  disabled  from 
physical  labor. 

(Feb.  21,  1893,  p.  1007.) 

Sep.  17,  1609.  Compensation  to  persons  caring  for  insane  paupers.— 
^^*^'  The  court  of  county  commissioners  and  county  boards  of  rev- 
enue shall  provide  a  schedule  of  fees  in  their  respective  coun- 
ties, to  be  paid  out  of  the  county  treasury  on  their  order,  to  the 
county  officers,  or  any  person  duly  deputized  by  such  officers,  to 
temporarily  provide  for  the  care  and  maintenance  of  any  per- 
son alleged  to  be  insane,  when  such  person  has  no  means  of 
paying  such  expense,  pending  an*  investigation  into  the  mental* 
status  of  such  alleged  insane  pauper,  before  the  probate  judge 
of  such  county.  Such  judge  shall,  at  the  same  time,  hear  evi- 
dence and  decide  therefrom  the  question  of  the  ability  of  such 
alleged  insane  pauper  to  pay  such  expenses. 

1610.  (3237)  (1469)  (1733)  (3201)  (2762)  Pauper  lunatics 
supported  by  the  overseer  of  the  poor. — ^K  an  idiot  or  insane 
person  has  no  estate,  and  no  person  is  willing  to  become  his 
guardian,  the  judge  of  probate  must  place  him  in  charge  of  the 
overseer  of  the  poor,  who  must  provide  for  his  safe-keeping 
and  sustenance,  and  may  call  on  his  relations  to  aid  in  his  sup- 
port, under  the  provisions  of  this  chapter. 

(Aikin^B  Digest,  p.  840,  9  20 

1611.  (3239)  (1471)  (1749)  (1468)  Sicxk  jnisoners  in  jaiL— 
Whenever  any  insolvent  person,  confined  in  jail  in  any  county 
of  this  state,  on  any  criminal  charge,  becomes  sick  and  requires 
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medical  or  surgical  attention  or  medicine,  the  sheriflf,  or  jailer, 
of  the  connty,  must  give  notice  to  the  probate  judge  of  the 
county  of  the  condition  of  such  person,  and  the  probate  judge 
must,  on  receiving  such  notice,  or  on  receiving  iiif  ormation  in 
any  other  manner,  of  the  sick  and  destitute  condition  of  such 
person,  employ  a  physician  or  surgeon,,  and  furnish  medicines 
and  appliances  as  may  by  him  be  prescribed  for  such  sick 
person;  and  the  reasonable  expenses  of  such  medical  attend- 
ance and  medicines  shall  constitute  a  valid  claim  against  the 
county. 

(Feb.  14,  I860,  p.  72.)  Complaint  must  aver  and  'proof  must  show  that 
ferviees  were  rendered  to  prisoner  confined  in  jail. — ^Malone  v.  Escambia 
Co.,  116  Ala.  214  (22  So.  503).  County  liable  for  medical  attention  whether 
engaged  by  probate  judge  or  serred  for  jaUor. — ^Malone  v.  Escambia  Co.,  116 
Ala.  214  (22  So.  503). 

1612.  (3240)  (147a)  (1747)  (1466)  Burial  of  the  poor.— 
Upon  the  decease  of  any  person  having  no  estate,  leaving  no 
relative  in  the  connty  with  ability  or  estate  adequate  to  defray 
hid  necessary  burial  expenses,  such  expenses  are  a  charge  upon 
the  county  in  which  such  demise  shall  take  place. 

(Feb.  14,  1856,  p.  4,  9  1;  Feb.  23,  1860,  p.  46,  §  1.) 

1613.  (3241)  (1473)  (1748)  (1467)  Payment  of  expenses.— 
When  a  death  occurs,  as  contemplated  in  the  preceding  section, 
the  court  of  county  commissioners,  upon  the  presentation  of 
the  account  properly  verified,  shall  make  an  order  requiring  the 
payment  of  the  necessary  burial  expenses  to  the  party  by 
whom  the  same  were  incurred. 

(Feb.  14,  186(5,  p.  4,  §2;  Feb.  23,  7860.  p.  46,  5  2.)  Law  casts  on  sur- 
▼iving  husband  the  dnty  of  burying  his  deceased  wife,  and  the  expense 
thereof  is  not  due  from  her  estate. — ^Lott  v.  Graves,  67  Ala.  42. 

1614.  (3233)  (1466)  (1730)  (1447)  (1212)  Relatives  Hable 
to  support  poor;  how  enforced. — The  father,  grandfather, 
brother,  mother,  grandmother,  child,  or  grandchild,  of  any 
poor  persons,  unable  to  maintain  themselves,  being  of  sufficient 
ability,  must  support  such  persons;  and  failing  to  do  so,  any 
county  in  the  state,  having  made  provisions  for  such  persons, 
may  sue  their  father,  grandfather,  brother,  mother,  grand- 
mother, child,  or  grandchild,  of  full  age,  or  either  of  them, 
before  any  court  having  jurisdiction,  and  recover,  at  the  rate 
of  eight  dollars  a  month,  for  the  time  such  county  has  made 
provision  for  such  persons;  the  court  or  jury,  trying  the  same, 
being  satisfied  from  the  evidence  that  the  defendant  was  of 
sufficient  ability  to  provide  for  their  support. 

(Aikin's  Digest,  p.  342,  §  7j  Clay's  Digest,  p.  493,  §7.)  Son  is  Uable  for 
the  Support  of  his  indigent  mother. — Jj,  &  N.  B.  B.  Go.  v.  Jones,  130  Ala. 
456  (30  So.  586).  The  cnstody  of  children  is  proper  subject  for  chancery 
joriadietion;  where  the  ehild  itself  expresses  a  preference  to  live  with  its 
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uBcle,  who  has  adopted  it,  the  court  will  award  it  to  such  uncle  rather  thta 
to  its  paternal  grandparent. — Woodruff  v.  Gonley,  50  Ala.  305. 

1615.  (3234)  (1467)  (1731)  (1448)  (1213)  Certificate  of 
judge  of  probate  evidence  of  maintenance. — On  the  trial,  the 
certificate  of  the  judge  of  probate  of  the  county,  that  the  per- 
son was  poor  and  unable  to  maintain  himself,  and  that  he  was 
maintained  for  such  time  at  the  expense  of  the  county,  is  pre- 
sumptive evidence  of  such  facts. 

1616.  (3235)  (1468)  (1732)  (1449)  (1214)  Costs  not  to  be 
taxed  against  county  on  f idlure. — Should  the  county  fail  to 
recover,  no  costs  are  to  be  taxed  against  the  plaintiff,  except 
for  witnesses  attending  on  behalf  of  such  plaintiff. 

1617.  (3238)  (1470)  (1746)  (1465)  (1219)  Captains  of  ves- 
sels  bringing  paupers  to  the  state,  to  give  bond;  penalty  for 
breach;  penalty  for  refusal. — ^Any  person,  commanding  any 
vessel  which  brings  into  this  state  any  infant,  lunatic,  maimed, 
deaf,  dumb,  aged,  or  infirm  person,  who  is  likely  to  become 
chargeable  to  any  county,  may  be  brought  before  any  judged)! 
probate,  and  if  such  judge  is  satisfied  that  such  person  will 
probably  be  a  charge  to  any  county,  he  must  require  such  mas- 
ter to  enter  into  bond,  payable  to  the  state,  with  sureties  resi- 
dent in  the  state,  to  be  approved  by  such  judge,  in  the  sum  of 
five  hundred  dollars  for  each  of  such  persons  so  brought,  con- 
ditioned to  pay  all  siich  expenses  as  any  county  in  the  state 
may  incur  in  the  support  of  such  person;  which  bond  must  be 
filed  and  kept  by  such  judge,  and  on  its  condition  being  broken, 
may  be  sued  on,  and  a  recovery  had  in  different  actions  to  the 
amount  of  the  penalty  thereof,  in  the  name  of  the  state,  for  the 
use  of  the  county;  and  on  failure  to  give  such  bonds,  the  judge 
must  commit  such  master  to  jail  until  he  gives  the  same,  or  is 
otherwise  discharged  by  law. 

(Aikins  Digest,  p.  342,  §8;  Clay's  Digest,  p.  494,  §8.) 
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1618.  (3248)  Board  of  pharmacy  created;  apppintment  and  Aug.  e. 
qualification  of  members. — ^The  governor  shall  appoint  three 
persons  from  among  the  most  prominent  pharmacists  of  the 
State  of  Alabama,  all  of  whom  shall  have  been  residents  of  the 
state  for  five  years,  and  of  at  lefist  five  years*  practical  experi- 
ence in  their  profession,  who  shall  be  known  and  styled  **  Board 
of  Pharmacy  for  the  State  of  Alabama,**  one  of  whom  shall  hold 

his  office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  and  each  mitil  his  successor  shall  be  appointed  and  qual- 
ified; and  each  year  thereafter  another  person,  to  be  selected 
by  the  governor,  who  shall  possess  the  same  qualifications  as 
hereinabove  set  out,  shall  be  so  appointed  for  a  term  of  three 
years  and  until  a  successor  is  appointed  and  qualified.  If  a 
vacancy  occur  in  said  board  by  death,  resignation,  inability,  or 
otherwise,  another  fehall  be  appointed  by  the  governor,  who 
shall  possess  the  same  qualifications  as  hereinabove  set  out,  to 
fill  the  unexpired  term  thereof.  The  members  of  the  present 
board  of  pharmacy  for  the  State  of  Alabama  shall  serve  until 
the  expiration  of  the  respective  terms  for  which  they  have  been 
appointed.  Said  board  shall  have  power  to  make  by-laws  and 
all  necessary  regulations,  and  create  auxiliary  boards,  if  neces- 
sary for  the  proper  fulfillment  of  their  duties  under  this  chap- 
ter, without  expense  to  the  state. 

(This  chapter  is  based  upon  such  acts  of  Feb.  28,  1887,  p.  106,  S  3.) 

1619.  Register  of  practicing  pharmacists. — The  board  of  ib..$4. 
phannacy  shall  register  in  a  suitable  book,  the  names  and 
places  of  residence  of  all  persons  to  whom  they  issue  certifi- 
cates, and  dates  thereof;  but  this  section  shall  not  apply  to  any 
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person  holding  a  certificaie  as  a  registered  pharmacist  in  the 
State  of  Alabama,  on  the  1st  day  of  January,  1908. 

Aug.  6,  1620.  Registered  pharmacists  of  other  states.— The  state 
M,'yi  board  of  pharmacy  may  issne  a  certificate  without  examination 
to  any  person  holding  an  authorized  certificate  as  a  registered 
pharmacist  from  such  other  state  boards  of  pharmacy  as  may 
be  recognized  by  the  said  board  of  pharmacy  for  the  State  of 
Alabama. 

ib..$&  1621.  (3251)  Examination  of  applicants;  how  conducted— 
The  said  board  of  pharmacy  shall,  upon  application,  made  in 
such  form  as  may  be  required  by  said  board,  and  at  such  time 
and  place,  and  in  such  manner  as  they  may  determine,  either 
by  a  schedule  of  questions  to  be  answered  and  subscribed 
under  oath,  or  orally,  examine  each  and  every  person,  who  has 
had  a  practical  experience  of  one  year  in  compounding  physi- 
cians'  prescriptions,  and  in  the  general  duties  of  pharmacy, 
and  who  is  a  person  of  good  moral  character  and  temperate 
habits,  who  shall  desire  to  conduct  the  business  of  selling  at 

•  retail,  compounding  or  dispensing  drugs,  medicines,  or  chem- 

icals for  memcinal  use,  or  compounding  or  dispensing  physi- 
cians'  prescriptions  as  pharmacists,  and  if  a  majority  of  said 
board  shall  be  satisfied  that  said  person  is  competent  and  fully 
qualified  to  conduct  said  business  of  compounding  or  dispensing 
drugs,  medicines,  and  chemicals  for  medicinal  use,  or  to  com- 
pound or  dispense  physicians* prescriptions,  they  shall  enter  the 
name  of  such  person  as  a  registered  pharmacist  in  a  book  pro- 
vided for  it  in  section  1619  of  this  Code.  Any  person  or  persons 
not  a  pharmacist  or  druggist  may  open  and  conduct  such  store, 
if  he  or  they  keep  constantly  in  their  employ  a  registered  phar- 
macist or  druggist;  but  shall  not  himself  or  themselves  sell  or 
dispense  drugs  or  medicines  except  proprietary  and  patent 
medicines  in  original  packages. 

n,.^^5.  1622.  Pees  for  examination. — ^He  board  of  pharmacy  shall 
be  entitled  to  demand  and  receive  from  each  and  e\ery  person 
they  examine  orally,  or  where  answers  to  a  sdiedule  are 
returned  subscribed  to  under  oath,  the  sum  of  five  dollars, 
which  shall  be  in  full  for  all  services. 

lb.  1623.  Other  examinations  allowed. — ^In  case  the  examination 

of  said  person  shall  prove  ineffective,  insufficient,  or  unsatis- 
factory, and  his  name  not  be  registered,  he  shall  be  permitted 
to  present  himself  for  examination  within  any  period  not 
exceeding  twelve  months  thereafter,  and  no  charge  shall  be 
made  for  such  examination. 

n^^7.  1624.  Liability  of  pharmacist  for  quality  of  drugs.- Every 
registered  pharmacist,  apothecary,  or  owner  of  a  drugstore, 
shall  be  held  responsible  for  the  quality  of  all  drugs,  chemicals, 
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or  medicines  he  may  seU  or  dispense,  with  the  exception  of 
those  sold  in  original  packages  of  the  manufacttirer,  and  also 
those  known  as  proprietary. 

1625.  Appropriation.— The  sum  of  five  hundred  dollars  aAag.8, 
year,  or  as  much  thereof  as  may  be  found  necessary,  is  appro-  JITA 
pnated  out  of  the  moneys  received  for  licenses  for  the  expense 
of  said  board  of  pharmacy;  all  surplus  over  and  above  said 
amount  to  be  divided  as  follows:  one-half  to  the  Alabama 
Pharmaceutical  Association,  and  the  remainder  to  be  paid  into 
the  state  treasury. 

• 
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ie26.  (5260)  (1301)  (1530)  Board  of  medical  examiners.— 
The  board  of  censors  of  the  medical  association  of  the  State  of 
Alabama,  organized  in  pursnance  of  the  constitution  thereof, 
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At  amend-  adopted  at  Tuscaloosa,  in  March,  1873,  is  hereby  constituted  a 
^*^^^'  state  board  of  medical  examiners,  and  is  charged  with  the 
Ml.  $  1.^  duties  hereinafter  prescribed. 

(Aikin'8  Digest,  p.  338,  §1;  Clay's  Digest,  p.  487,  §1;  Feb.  9,  1877,  p. 
80,  §  1.)  The  following  cases  constrned  the  old  law,  and  not  the  following 
sections,  which  are  new  to  this  Code.  One  physician  may  purchase  the  good 
will  and  business  of  another,  and  such  contracts  are  not  in  restraint  of  trade 
and  may  be  specifically  enforced. — McCurry  v.  Gibson,  108  Ala.  451  (18  So. 
806).  Those  who  practice  osteopathy  are  within  the  regulation  of  the  statute 
and  must  obtain  a  license  or  certificate.  The  practice  of  medicine  is  defined 
to  be  the  science  and  art  of  preserving  health  and  preventing  and  curing 
disease;  called  the  healing  art;  the  science  of  medicine  is  the  theory  of  disease 
and  remedies. — ^Bragg  v.  State,  134  Ala.  170  (32  So.  767).  **  Persons  practicing 
medicine,"  ** physicians, "  and  ** doctors"  are  synonomous  terms. — ^Harrison 
V.  State,  102  Ala.  170  (15  So.  563).  The  conservation  of  public  health  is  clearly 
within  police  powers.  It  is  not  only  within  the  power,  but  it  is  the  duty  of 
the  legislature  to  protect  the  public  against  the  dangers  of  charlatanism, 
ignorance,  and  quackery,  and  such  statutes  are  not  unconstitutional.  There 
are  two  systems  by  which  physicians  obtain  a  license  to  practice  medicine; 
one  from  the  medical  board  established  by  law,  and  the  other,  by  a  diploma 
from  a  regular  medical  college. — ^Brooks  v.  State,  88  Ala.  122  (6  So.  902); 
Bell  V.  State,  104  Ala.  79  (15  So.  557).  Failing  to  record  diploma  does  not 
render  physician  liable  to  indictment. — Stough  v.  State,  88  Ala.  234  (7  So. 
150).  A  physician  practicing  medicine  without  a  license,  in  violation  of  law, 
cannot  recover  compensation  for  his  services. — Harrison  v.  Jones,  80  AU.  412. 
A  person  who  does  not  hold  himself  out  as  a  physician  or  solicit  patronage 
is  not  liable  for  administering  medicine  to  sick  persons  Without  compensa- 
tion.— Nelson  v.  State,  97  Ala.  79  (12  So.  421).  Practicing  dentistry  without  a 
license;  certificates  cannot  have  retroactive  effect  so  as  to  legalize  illegal 
practice.— Nicholson  V.  State,  100  Ala.  132  (14  So.  746). 
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^„g.  9  1627,  Branches  of  learning  examined  upon. — ^An  appUcant 
J^^p-  for  a  certificate  of  qualification  to  treat  diseases  of  human 
beings  by  any  system  of  treatment  whatsoever  shall,  according 
to  rules  prescribed  by  the  medical  association  of  the  State  of 
Alabama,  be  examined  in  writing,  by  the  state  board  of  medical 
examiners,  in  the  following  named  branches  of  medical  learn- 
ing, to  wit:  Chemistry,  anatomy,  physiology,  etiology,  pathol- 
ogy, symptomatology,  and  diagnosis  of  diseases;  obstetrics 
and  obstetrical  operations;  gynecology;  major  and  minor 
surgery,  physical  diagnosis,  diseases  of  the  eye,  ear,  nose,  and 
throat;  and  hygiene  and  medical  jurisprudence. 

1628.  Application  for  examination  to  practice  medicine.— 

An  applicant  shall,  before  being  permitted  to  enter  upon  an 
examination,  fill  out  an  application  blank,  giving  his  name, 
age,  residence,  college  and  date  of  graduation  (if  a  graduate)^ 
references,  and  such  other  data  as  the  state  board  of  medical 
examiners  may  require..  The  applicant  shall  make  aflSdavit 
that  he  is  the  person  he  represents  himself  to  be,  and  that  he 
will  faithfully  observe  all  rules  governing  the  examination. 
Any  member  of  the  state  board  of  medical  examiners,  or  the 
supervisor  of  examinations  appointed  by  said  board,  may  ad- 
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minister  the  oath  prescribed.  The  board  shall  have  the  right 
to  refuse  to  examine  a  person  whose  reputation  is  such  as  to 
render  him  unworthy  of  membership  in  the  medical  profes- 
sion- 

1629.  Oertiflcate  to  practice  medicine. — ^When  an  applicant  Aug.  0. 
who  has  undergone  examination  shows  such  a  standard  of  JJJ^'^^. 
proficiency  in  the  branches  of  medical  learning  enumerated 

in  section  1627  of  this  Code  as  has  been  or  may  be  fixed  by 
the  medical  association  of  the  State  of  Alabama,  a  certificate 
of  qualification,  in  form  to  be  prescribed  by  the  said  associ- 
ation, shall  be  issued  to  the  applicant,  which  certificate  shall 
entitle  the  holder  thereof  to  treat  any  diseases  of  human 
beings  he  may  be  called  upon  to  treat  in  accordance  with  the 
teachings  of  the  school  or  sect  of  medicine  to  which  he 
belongs: 

1630.  Major  surgery;  certificate  of  qualification  to  practice.  ^^-^^ 
— ^When  an  applicant  states  in  writing  that  he  does  not  pro- 
pose to  practice  major  surgery,  said  applicant  shall  be  exempt 
from  examination  in  said  branch  of  major  surgery,  and  should 

his  proficiency  in  the  other  branches  of  medical  learning 
named  in  section  1627  of  this  Code  reach  the  standard  estab- 
lished by  the  medical  association  of  the  State  of  Alabama, 
a  certificate  of  qualification  in  form  to  be  prescribed  by  said 
association  shall  be  issued  to  him,  which  certificate  shall  en- 
title him  to  treat  any  diseases  of  human  beings  he  may  be 
called  upon  to  treat  in  accordance  with  the  teachmgs  of  the 
school  or  sect  of  medicine  to  which  he  belongs,  provided  that 
the  holder  shall  not  be  entitled  to  perform  the  operation  of 
major  surgery,  and  that  this  restriction  shall  appear  on  the  . 
face  of  the  certificate. 

1631.  Other  examinations  allowed  on  failure.-— When  anib..«8. 
applicant  fails  to  attain  the  standard  of  proficiency  prescribed 

by  the  state  medical  association  his  examination  shall  be 
deemed  unsuccessful.  Such  applicant  shall,  however,  be  en- 
titled to  another  examination  at  any  time  after  the  expiration 
of  six  months  from  the  date  of  the  preceding  examination, 

1632.  (.3264)   (1306)   (1532)    Certificate  filed  in  probate  ib..$ 7. 
office. — ^A  physician  who  receives  a  certificate  of  qualification 
shall,  within  ten  days  after  locating  in  a  county,  file  said  cer- 
tificate in  the  office  of  the  judge  of  probate  of  such  county 

for  record,  and  should  said  physician  remove  his  residence 
to  another  coxmty  he  shall  within  said  time  have  his  certificate 
re-recorded.  Any  failure  on  the  part  of  the  holder  of  a  cer- 
tificate of  qualification  to  comply  with  the  provisions  of  this 
section  shall  render  such  certificate  null  and  void. 
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Aag.o,  1633.  Register  of  phsrsicians  for  ceiiiflcate  to  practice  me^^ 
j^' ^  dne  kept  by  probate  judge. — ^The  judge  of  probate  of  a  county 
shall  provide  a  blank  book  of  suitable  size,  to  be  called  the 
*' Register  of  Physiciaiis,*'  in  which  book  shall  be  recorded  all 
certificates  of  qualification  filed  by  the  physicians  of  the 
county.  The  fee  for  recording  each  certificate  shall  be  fifty 
cents.  At  some  time  between  the  first  and  tenth  of  January 
of  each  year  the  said  judge  of  probate  shall  forward  to  the 
state  board  of  medical  examiners  a  full  report  of  the  names 
of  all  physicians,  together  with  their  postoffices,  whose  cer- 
tificates have  been  recorded  in  his  oflSce  for  the  precedmg 
year;  and  if  any  physician  whose  certificate  was  so  recorded 
shall  have  removed  from  the  county,  ob  shall  have  died,  the 
place  to  which  such  physician  has  removed,  if  known,  or  the 
date  of  the  death,  as  the  case  may  be,  shall  be  reported. 

ib.,$«.  1634.  Board  of  medical  examiners,  reciprocal  with  those  of 
other  states* — ^The  state  board  of  medical  examiners  may 
establish  reciprocal  relations  with  similar  boards  of  other 
states  in  reference  to  the  issuance  of  certificates  of  qualifica- 
tion, provided  that  such  reciprocal  relations  shall  not  be  estab- 
lished with  the  state  board  of  examiners  of  any  state  that  does 
not  require  examination  upon  substantially  the  same  branches 
of  medical  learning  as  those  enumerated  in  section  1627  of 
this  Code,  and  does  not  maintain  a  standard  of  proficiency 
at  least  equal  to  that  maintained  by  the  state  board  of  medical 
examiners  of  this  state.  When  such  reciprocal  relations  have 
been  established  a  certificate  of  qualification  may  be  issued 
without  examination  to  a  person  who  presents  evidence  that 
he  has  complied  with  the  requirements  of  a  reciprocating 
state  board  of  medical  examiners;  provided  that  on  the  face  of 
such  certificate  a  statement  shall  appear  that  it  was  issued 
pro  forma,. and  without  examination. 

lb.,  i  10.  1635.  Phsrsidans  of  adjoining  states ;  regulations  as  to  pra^ 
tice  in  this  state. — ^A  physician  who  resides  in  an  adjoining 
state,  near  the  border  of  this  state,  shall  be  allowed  the  privi- 
lege of  practicing  in  any  county  of  this  state  into  which  his 
practice  may  extend  without  examination,  provided  that  he 
holds  a  certificate  of  qualification  from  his  own  state  board  of 
medical  examiners  and  causes  said  certificate  to  be  placed  on 
record  in  the  office  of  the  judge  of  probate  of  the  county  or 
counties  in  this  state  into  which  his  practice  extends,  and  pro- 
vided that  he  shall  not  open  an  office  or  establish  a  place  in 
this  state  at  which  calls  may  be  left  for  him.  A  similar  privi- 
lege shall  be  accorded  to  a  licensed  physician  of  any  state  who 
may  be  called  into  this  state  in  consultation  with  a  physician, 
except  that  such  consulting  physician  shall  not  be  required 
to  place  his  certificate  of  qualification  on  record. 
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1636.  Surgeons;  assistant  surgeons  of  United  States  may  auk.  o. 
practice  in  this  state. — ^The  state  board  of  medical  examiners  i*f  •  p*. 

.  i  •     i  i  <•     ii  T-r      .i       -•     591,  $11. 

may  issue  to  a  surgeon  or  assistant  surgeon  of  the  Umted 
States  army  or  navy,  or  of  the  United  States  public  health 
and  marine  hospital  service  a  certificate  of  qualification  with- 
out examination,  provided  that  such  surgeon  or  assistant 
surgeon  presents  to  the  state  board  of  medical  examiners  a 
commission  or  other  satisfactory  evidence  showing  that  he 
is  a  medical  oflScer  in  the  United  States  army,  navy,  or  marine 
hospital  service,  as  the  case  may  be,  and  if  upon  the  face  of 
the  certificate  of  qualification  so  issued,  it  shall  appear  that 
the  certificate  was  issued  pro  forma,  and  without  examination. 

1637.  Revoking  certificate  to  practice  medicine. — ^The  state  ib.,$i2. 
board  of  medical  examiners  may  revoke  the  certificate  of 
qualification  of  iny  physician  who  uses  intoxicating  liquors, 

or  drinks  to  such  extent  as  to  be  thereby  rendered  unsafe  or 
unreliable  as  a  practitioner;  or  that  of  any  physician  who  is 
guilty  of  grossly  immoral  or  unprofessional  conduct;  or  that 
of  any  physician  who  induces  or  aids  in  inducing  a'  criminal 
abortion,  or  a  criminal  premature  delivery  in  a  woman;  pro- 
vided induction  of  abortion  or  the  premature  delivery,  when 
done  for  the  relief  of  a  woman  whose  life  appears  to  be  in 
peril,  shall  not  be  deemed  criminal,  and  whenever  possible 
the  attending  physician  shall,  before  performing  such  an  oper- 
ation, call  into  consultation  with  him  one  or  more  other  physi- 
cians. 

1638.  Investigation  by  board  of  examiners  to  revoke  license.  ib.,$  is. 
— ^Whenever  complaint  in  writing  is  made  to  the  state  board 

of  medical  examiners  that  a  physician  in  this  state  has  com- 
mitted any  of  the  offenses  named  in  the  preceding  section,  it 
shall  be  the  duty  of  said  board  to  summon  such  physician  to 
appear  before  it  for  investigation  of  the  complaint,  provided 
that  thirty  days^  notice  of  thef  nature  and  specifications  of  the 
complaint,  and  of  the  time  and  place  at  which  the  investiga- 
tion will  be  made,  shall  be  given  the  physician  against  whom 
such  complaint  has  been  filed.  When  the  investigation  is 
held,  which  shall  be  conducted  with  as  little  publicity  as  pos- 
sible, the  person  who  files  the  complaint  and  the  physician 
against  whom  the  complaint  has  been  filed  shall  have  the  right 
to  introduce  witnesses,  or  written  testimony,  or  both,  and 
shall  also  have  the  right  to  be  heard  in  person,  or  by  counsel, 
or  both.  For  good  reasons,  such  investigation  may  be  ad- 
journed from  time  to  time. 

1639.  Revocation  of  license  entered  upon  register  of  physi-  ib..$u. 
dans  in  probate  office. — When  the  state  board  of  medical  ex- 
amiaers  decides  to  revoke  the  certificate  of  qualification  of  a 
physician,  it  shall  notify  such  physician  of  the  order  of  revo- 
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cation  and  shall  instruct  the  judge  of  probate  of  the  comity 
in  which  such  physician  resides  to  make  an  entry  on  the  mar- 
gin opposite  to  the  recorded  certificate  of  such  physician  to 
the  effect  that  upon  the  order  of  the  state  board  of  medical 
examiners  the  certificate  has  been  revoked,  entering  also  date 
of  revocation.  Any  physician  whose  certificate  has  been 
ordered  revoked  by  the  state  board  of  medical  examiners  shall 
have  the  right  of  appeal  to  the  state  medical  association,  or 
to  a  court  of  competent  jurisdiction,  one  or  both,  of  which 
appeal  such  physician  must  give  the  state  board  of  medical 
examiners  notice  within  three  days  after  having  been  in- 
formed of  the  decision  of  the  board.  When  the  state  board 
of  medical  examiners  has  received  notice  of  such  appeal  it 
shall  await  the  result  of  the  appeal  before  instructing  the 
judge  of  probate  to  make  the  entry  of  revocation. 

Aag.9.        1640.  New  certificate  issued  after  one  revoked. — ^The  state 
J^-  P^    board  of  medical  examiners  may  issue,  with  or  without  re- 
examination, a  new  certificate  of  qualification  to  a  physician 
whose  certificate  has  been  revoked,  whenever  it  deems  such 
course  proper  and  just. 

lb, $16.  1641.  Examinations  held  at  Montgomery. — All  examina- 
tions under  this  chapter  shall  be  conducted  at  Montgomery, 
and  the  state  board  of  medical  examiners  shall  fix  the  time 
at  which  examinations  shall  be  held,  and  not  less  than  two 
examinations  shall  be  held  annually. 

lb, $17.  1642.  Pees  for  examination;  payment  of. — The  fee  for  an 
examination  shall  be  ten  dollars,  which  amount  must  be  paid 
in  advance  of  the  examination,  and  to  such  person  as  the 
board  may  authorize  to  receipt  therefor.  A  fee  shall  not  be 
returned  to  an  unsuccessful  applicant,  but  such  applicant  shall 
be  entitled  to  a  second  examination  without  paying  an  addi- 
tional fee,  provided  such  second  examination  is  obtained 
within  one  year  after  the  date  o3f  the  first  examination. 

lb, $18.  1643.  Compensation  of  board  of  examiners. — After  defray- 
ing all  expenses  of  holding  an  examination,  such  as  furnishing 
blanks,  paper,  postage,  certificates,  etc.,  the  services  of  super- 
visors, clerical  help,  etc.,  the  remaining  funds  shall  be  equally 
divided  among  the  ten  members  of  the  state  board  of  medical 
examiners. 

lb.;  $10.  1644.  Compensation  for  services  when  certiflcate  not  re- 
corded.— ^A  physician  whose  certificate  of  qualification  is  not 
on  record  in  the  county  in  which  he  resides  shall  not  be  en- 
titled to  recover  at  law  any  compensation  for  services  ren- 
dered in  treating  diseases  of  human  beings. 

lb..  $20.  1645.  Records  of  examinations  kept  by  board. — ^The  state 
board  of  medical  examiners  shall  keep  complete  records  of  all 
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examinations  held  by  it,  giving  the  name,  age,  residence, 
college,  and  date  of  graduation  (if  a  graduate)  of  such  appli- 
cant examined,  together  with  the  results  of  such  examination, 
which  record  shall  be  open  to  inspection.  The  said  board  of 
medical  examiners  shall  also  keep  complete  minutes  of  all  of 
its  proceedings,  which  minutes  shall  be  so  preserved  as  to  be 
easily  accessible  should  occasion  arise  for  referring  to  them. 

1646.  Domestic  and  family  remedies  excepted  from  statute.  Aag.  o. 
— ^Nothing  in  this  chapter  shall  prohibit  the  administration  JJ^'^^ 
of  domestic  remedies  in  a  family  by  any  member  thereof,  or 
prohibit  any  person  from  rendering  service  to  a  sick  or  injured 
person  in  an  emergency,  provided  that  the  person  rendering 
such  service  does  not  pursue  the  occupation  of  a  physician. 
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CHAPTEE  40. 

PUBLIC   PRINTING.     1647-1677. 


Section. 
1647.  PubUc 


printing   and   binding 
to  be  done  under  contract. 


1648. 


1649. 


Classification  of  public  print- 
ing and  binding. 

Secretary  of  state  advertises 
for  pi^oposals  biennially. 

1650.  Proposals  must  be  in  writing; 

bonds. 

1651.  Maximum    rate    for    printing 

and  binding. 

1652.  Proposals  opened  and  accepted 

or  rejected. 

1653.  Contract   made   in   pursuance 

of  accepted  proposal. 

1654.  Contract  must  be  approved  by 

the  governor,  state  auditor, 
and  state  treasurer. 
1656.  Contract     declared     forfeited 
for  cause;    new  contract. 

Venue  of  actions  on  contract. 

Where  printing  must  be  done. 

Paper     and     parchment     for 
blanks. 
1659.  Department  reports;    when  to 
be  made;   how  printed. 

Secretary  of  state  to  contract 
for  publication  of  general 
and  public  laws  in  a  news- 
paper. 

Laws  to  be  published  and  dis- 
tributed. 


1656 
1657. 
1658. 


1660. 


1661. 


1663. 


1664. 


Section. 
1662.  Contract   to  be  approved  bj 
the  governor,  state  auditor, 
and  state  treasurer;  bond. 
Preparation  of  acts  and  joint 

resolutions  for  printing. 
Acts  and  joint  resolutions  in 
two  volumes;   contents  of. 

1665.  Acts  certified;  marginal  notes. 

1666.  Journals;    how  prepared. 

1667.  Acts  and  journals  delivered  to 

printer. 

1668.  Penalty    for    not    delivering 
copies  of  the  acts  to  printer. 

Style  of  printing  and  quality 

of  paper. 
Revenue  laws   to  be  printed 

separately. 
Laws  and  journals,  when  to  be 

completed  by  printer. 

1672.  Ten  copies  of  bills,  etc.,  to  be 

printed  and  delivered  to  sec- 
retary of  state. 

1673.  Pay  for  printing;    how  made, 

1674.  Payment    for    printing   laws 

and  journals. 

1675.  Payment  for  printing  revenue 

laws. 

1676.  Payments   for    printing  done 

for  the  commissioner  of  ag- 
riculture and  industries  and 
the  railroad  commissioners. 

1677.  Matters  ordered  to  be  printed 

by  both  houses. 


1669. 


1670. 


1671. 


(r.cc )  1647.  (3385)  Public  printing  and  binding  to  be  done  under 
contract, — The  acts  and  journals  of  the  legislature,  the  reve- 
nue laws  of  each  session  of  the  legislature  in  separate  pamph- 
lets, the  report  of  the  decisions  of  the  supreme  court,  the 
annual  or  biennial  reports  of  the  state  auditor,  state  treasurer, 
attorney-general,  superintendent  of  education,  commissioner 
of  agriculture  and  industries,  railroad  commissioners,  inspec- 
tors of  convicts,  adjutant-general,  state  geologist,  state  board 
of  health,  the  board  of  trustees  of  the  University  of  Alabama, 
of  the  Alabama  Polytechnic  Institute,  of  the  Alabama  Schools 
for  the  Deaf  and  Blind,  of  the  Alabama  Insane  Hospital,  all 
handbooks  and  pamphlets  which  the  commissioner  of  agri- 
culture and  industries  is  authorized  by  law  to  publish,  all  blanks, 
bulletins,  circulars,  notices,  messages,  and  forms  used  in  the  oflSce 
of  and  ordered  by  the  governor,  secretary  of  state,  state  auditor, 
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state  treasurer,  attorney-general,  adjutant-general,  superin- 
tendent of  education,  clerk  of  the  supreme  court,  examiner  of 
public  accounts,  commissioner  of  agriculture  and  industries, 
railroad  commissioners,  and  inspectors  of  convicts,  and  all 
bills,  papers,  documents,  and  reports  ordered  by  and  for  the 
use  of  the  legislature,  or  either  house  thereof,  while  in  session, 
shall  be  printed,  or  printed  and  bound,  as  the  case  may  be, 
and  the  records  of  the  supreme  court  shall  be  bound  as  ordered 
by  the  clerk  of  the  court,  under  the  contract  as  provided  in 
this  chapter;  and  no  printing  or  binding  for  the  state  shall 
be  done  under  contracts  made  in  pursuance  of  the  provisions 
of  this  chapter  other  than  such  as  is  covered  and  provided 
for  by  this  chapter. 

(Aikin's  Digest,  pp.  302-304,  §3;  Clay's  Digest,  pp.  368-371.  This  chap- 
ter is  based  upon  act  of  Feb.  28,  1889,  p.  121,  §  1.) 

1648.  (3386)  Classification  of  public  printing  and  binding.  Amended 
— The  printing  and  binding  authorized  in  the  preceding  sec-  Sw;^4o. 
tion,  for  the  purposes  of  the  contracts  provided  in  this  chap- 
ter, shall  be  divided  into  four  classes,  as  follows: 

Class  1.  The  reports  of  the  decisions  of  the  supreme  court. 

Class  2.  The  acts  and  journals  of  the  legislature  and  the 
revenue  laws  of  each  session  of  the  legislature  in  separate 
pamphlets. 

Class  3.  Annual-  or  biennial  reports  of  the  state  auditor, 
state  treasurer,  attorney-general,  superintendent  of  education, 
commissioner  of  agriculture  and  industries,  railroad  commis- 
sioners, inspector  of  convicts,  adjutant-general,  state  geolo- 
gist, state  board  of  health,  the  board  of  trustees  of  the  Univer- 
sity of  Alabama,  the  Alabama  Polytechnic  Institute,  the  In- 
sane Hospitals,  the  Alabama  Schools  for  the  Deaf  and  Blind, 
all  handbooks,  pamphlets,  or  bulletins  which  the  commissioner 
of  agriculture  and  industries  is  or  may  be  authorized  by  law 
to  publish,  and  all  other  pamphlets  or  documents  of  a  public 
nature,  the  publication  of  which  is  ordered  by  the  governor 
in  pursuance  of  law. 

Class  4.  All  messages  of  the  governor  to  the  legislature,  all 
bills,  documents,  and  reports  ordered  by  and  for  the  use  of  the 
legislature  or  either  house  thereof  while  in  session,  all  blanks, 
circulars,  notices,  and  forms  used  in  the  oflSce  of  or  ordered 
by  the  governor,  secretary  of  state,  state  auditor,  state  treas- 
urer, attorney-general,  superintendent  of  education,  clerk  of 
the  supreme  court,  examiner  of  public  accounts,  commissioner 
of  agriculture  and  industries,  railroad  commissioner,  and  in- 
spector of  convicts,  and  all  blanks  and  forms  ordered  by  and 
for  the  use  of  the  secretary  of  the  senate  and  clerk  of  the 
house  of  representatives,  and  binding  the  records  of  the  su- 
preme court.  , 
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Amended  1649.  (3387)  Secretary  of  state  advertises  for  proposals 
i«©  **'4o  Wennially. — ^It  shall  be  the  duty  of  the  secretary  of  state,  bi- 
ennially, from  and  after  the  first  day  of  August,  1908,  to  ad- 
vertise for  ten  days  in  not  less  than  two  nor  more  than  four 
daily  papers  published  in  the  state  for  proposals  to  do  the 
printing  and  binding  for  the  state  for  the  term  of  two  years, 
commencing  on  the  first  day  of  October  next  thereafter. 

1650.  (3388)  Proposals  must  be  in  writing;  bonds. — ^All  pro- 
posals for  the  printing  and  binding  for  the  state  must  be  in 
writing,  signed  by  the  person,  firm,  or  corporation  making  the 
proposal,  and  must  be  accompanied  by  the  bond  of  such 
person,  firm,  or  corporation,  with  two  or  more  sufficient  sure- 
ties, who  shall  be  resident  citizens  of  this  state,  in  the  penalty 
of  twenty-five  hundred  dollars,  if  the  proposal  is  to  do  the 
printing  and  binding  specified  in  class  1,  twenty-five  hundred 
dollars  if  to  do  that  specified  in  class  2,  five  thousand  dollars 
if  to  do  that  specified  in  class  3,  and  twenty-five  hundred 
dollars  if  to  do  that  specified  in  class  4,  payable  in  every 
instance  to  the  State  of  Alabama,  and  conditioned  for  the 
faithful  performance  of  the  contract  made  on  the  acceptance 
of  the  proposal.  The  proposals  with  the  bonds  must  be  sealed, 
indorsed,  ** Proposals  for  Class  —  (specifying  the  class  the 
proposal  is  for)  of  public  printing,"  and  delivered  to  the  sec- 
retary of  state  by  mail  or  otherwise  on  or  before  the  twentieth 
day  of  the  month  in  which  the  advertisement  is  made. 
Amended  1661.  (3389)  MaxiTnum  rate  for  printing  and  binding.— 
Feb.  28,  rpj^^  f oUowiug  shall  be  the  maximum  rates  allowed  for  print- 
166.*  '  ing  and  binding:  For  every  page  of  the  acts  and  joint  reso- 
lutions, two  dollars;  for  binding  every  copy  of  the  acts,  twenty 
cents  a  copy;  for  every  page  of  the  journals  and  revenue  laws, 
one  dollar;  for  binding  the  journals,  twenty  cents  a  copy;  for 
every  copy  of  any  volume  of  the  supreme  court  reports, 
printed  and  bound  as  required  by  this  chapter  in  editions  not 
exceeding  one  thousand  five  hundred  copies,  one  dollar  and 
sixty  cents;  for  blanks  printed  on  paper,  thirty  cents  a  quire 
of  twenty-four  full  sheets;  for  blanks  printed  on  parchm^t, 
thirty  cents  for  each  twenty-four  sheets;  for  printing  done  for 
the  officers,  commissioners,  and  boards,  and  for  the  legislature, 
or  either  house  thereof,  forty  cents  a  thousand  ems  for  com- 
position of  plain  matter;  for  rule  and  figure  work,  seventy- 
five  cents  a  thousand  ems;  for  press  work,  including  paper 
per  token,  conunon  octavo  forms,  seventy-five  cents  if  on  ma- 
chine finished  paper,  weighing  forty  pounds  to  the  ream;  pro- 
vided, the  secretary  of  state  may,  when  he  deems  it  advisable, 
have  used  on  any  job  a  paper  of  heavier  weight  and  superior 
quality,  in  which  event  he  must  certify  to  the  state  auditor, 
in  addition  to  the  contract  price  for  forty-pound  machine-fin- 
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ished  paper,  an  amount  not  to  exceed  six  cents  per  pound  for 
each  additional  pound  used  on  such  job;  and  if  super-calendered 
paper  is  ordered  and  used  in  any  job,  he  must  certify  to  the 
state  auditor  an  additional  amount  not  to  exceed  two  and 
one-half  cents  per  pound  in  excess  of  what  machine-finished 
paper  of  the  same  weight  per  ream  would  have  cost  the  state 
under  the  contract;  folding  reports,  pamphlets,  bills,  and 
other  docum^ats,  eight  cents  a  hundred  copies,  on  each  signa- 
ture, distinct  tables  to  be  considered  signatures;  stitching  re- 
ports, pamphlets,  bills,  and  other  documents,  ten  cents  a  hun- 
dred copies;  binding  the  records  of  the  supreme  court  and 
manuscript  opinions  of  the  supreme  court,  one  dollar  and 
fifty  cents  a  volume;  no  proposals  for  doing  printing  and  bind- 
ing at  greater  rates  than  those  fixed  in  this  section  shall  be 
considered,  but  all  bids  must  be  at  the  rates  herein  fixed,  or 
at  a  certain  per  cent  below  them;  and  in  counting  blanks  as 
many  as  can  be  printed  on  a  sheet  shall  be  considered  as  one 
sheet  only  and  no  more. 

1652.  (3390)  Proposals  opened  and  accepted  or  rejected. — 
The  secretary  of  state  must,  after  the  twentieth  and  before  the 
thirtieth  day  of  the  month  in  which  bids  are  received,  open 
the  same  in  the  presence  of  the  governor,  state  auditor,  state 
treasurer,  and  commissioner  of  agriculture  and  industries,  or 
any  two  of  them,  if  the  others  are  unable  to  attend;  and  the 
secretary  of  state  and  other  officers  named,  any  three  concur- 
ring, shall  select  the  lowest  responsible  bidder,  either  for  the 
classes  separately  or  for  the  classes  combined,  as  may  be  to 
the  interest  of  the  state;  but  no  bid  unaccompanied  by  a  bond 
as  required  in  this  chapter  shall  be  considered.  If  in  the 
judgment  of  a  majority  of  the  officers  present  the  public  in- 
terest can  be  subserved  best  thereby,  all  the  proposals,  or  all  • 
for  either  class,  may  be  rejected,  whereupon  the  secretary  of 
state  shall  advertise  again,  in  all  respects  as  in  the  first  in- 
stance, for  proposals  to  do  the  public  printing  and  binding, 
or  that  class  of  it  the  bids  for  which  were  rejected;  and  upon 
the  coming  in  of  the  new  bids,  they  shall  be  considered,  passed 
on,  and  accepted  or  rejected,  and  in  the  last  event,  advertise- 
ment made  again,  as  provided  in  this  section  with  respect  to 
the  proposals  first  made. 

1653.  (3391)  Contract  made  in  pursuance  of  accepted  pro- 
posal.— ^When  any  proposal  has  been  accepted  the  secretary 
of  state  must  indorse  the  fact  and  the  date  of  its  acceptance 
thereon  and  give  notice  thereof  to  the  person,  firm,  or  corpora- 
tion whose  proposal  has  been  accepted;  and  thereupon  the 
secretary  of  state,  in  the  name  of  the  state,  and  such  person, 
firm,  or  corporation,  shall  enter  into  contract  in  writing  for 
the  printing  and  binding  covered  by  the  accepted  proposal 
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for  the  time  and  in  the  manner  prescribed  by  law  on  the  terms 
expressed  in  the  proposal.  If  such  person,  firm,  or  corpora- 
tion fails  for  ten  days  to  enter  into  the  contract,  the  oflScers 
named  in  the  preceding  section  may  select  tho  next  lowest 
bidder  for  the  printing  and  binding  as  to  which  the  failure 
has  occurred,  and  the  person,  firm,  or  corporation  failing  and 
the  sureties  on  his  bond  shall  be  jointly  and  severally  liable 
to  the  state  for  all  damages  that  may  result  from  such  failure, 
including  the  increased  cost  of  the  printing  and  binding,  or 
either,  for  the  term  under  any  contract  afterwards  made  and 
the  expenses  incident  to  the  making  of  any  subsequent  con- 
tract. 

1654.  (3392)  Contract  must  be  approved  by  the  gov^nor, 
state  auditor,  and  state  treasurer. — ^All  contracts  for  public 
printing  and  binding,  and  all  bonds  to  secure  the  faithful  per- 
formance of  the  same,  shall  be  approved  by  the  governor, 
state  auditor,  and  state  treasurer,  and  a  new  or  additional 
bond  may  be  required  whenever  they  deem  it  necessary;  but 
the  giving  of  such  new  or  additional  bond  shall  in  nowise 
affect  the  liability  of  the  sureties  on  the  original  or  any  exist- 
ing bond;  and  all  such  bonds  must  be  filed  and  recorded  in 
the  oflSce  of  the  secretary  of  state. 

1655.  (3393)  Contract  declared  forfeited  for  cause;  new 
contract. — Any  contract  made  under  the  provisions  of  this 
chapter  may  be  declared  forfeited  by  a  majority  of  the  officers 
therein  named  for  the  failure  or  neglect  of  the  contractor  to 
execute  the  same  faithfully,  promptly,  and  skillfully,  and 
upon  such  forfeiture  the  printing  and  binding  embraced  in 
said  contract  shall  be  relet  after  advertisement  in  all  respects 
as  in  the  original  contract;  and  any  contractor  who  fails  or 

.  neglects  to  execute  his  contract  f aitMully,  promptly,  and  skill- 
fully, ^pnd  the  sureties  on  his  bond,  shall  be  jointly  and  sever- 
ally liable  to  the  state  for  all  damages  which  result  from  such 
failure,  and  in  case  the  contract  is  declared  forfeited  as  herein 
provided,  such  damages  shall  include  the  increased  cost  of  the 
printing  and  binding,  or  either,  under  any  subsequent  con- 
tract for  the  term  covered  by  the  original  contract,  and  all 
expenses  incident  to  reletting. 

1656.  (3394)  Venue  of  actions  on  contract. — ^Actions  against 
contractors  for  public  printing  and  binding,  and  the  sureties 
on  their  bonds,  either  or  both,  may  be  prosecuted  in  the  courts 
of  Montgomery  county  without  regard  to  the  residence  of  the 
defendants. 

At  amend,     l^^^.  (3395)  Whero  printing  must  be  done.— The  printing 

ed.  Dec.    and  binding  embraced  in  class  four  must  be  done  at  the  seat 

p!'i(^*i.  ^^  government,  and  all  other  printing  and  binding  enumerated 

in  classes  one,  two,  and  three  must  be  done  within  the  State 
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of  Alabama;  but,  if  the  owners  of  printing  establishments  in 
this  state  should  at  any  time  combine  or  agree  together  for  the 
purpose  of  preventing  competition  for  bids  under  this  chap- 
ter, then  in  such  event  this  chapter  shall  not  be  binding  and 
the  printing  of  the  state  may  be  let  to  the  lowest  bidder, 
whether  such  bidder  is  a  resident  of  this  state  or  not. 

1658.  (3397)  Paper  and  parchment  for  blanks. — The  parch- 
ment for  blanks,  when  it  may  be  necessary  to  use  that  mate- 
rial, shall  be  furnished  by  the  state;  and  all  blanks  provided 
for  by  this  chapter  shall  be  printed  on  good  paper,  except 
where  parchment  is  used,  of  such  size  and  with  such  type  as 
the  officer  ordering  the  same  may  direct. 

1659.  (3398)  Department  reports;  when  to  be  made;  how 
printed. — ^AU  reports  of  departments,  officers,  commissioners, 
boards,  and  bureaus,  authorized  to  be  printed  by  this  chapter, 
shall  be  made  to  the  governor  on  or  before  the  tenth  day  of 
October,  annually  or  biennially,  as  may  be  required  by  law, 
for  the  annual  or  biennial  period  ending  on  September  thir- 
tieth theretofore;  and  the  governor  shall  have  them,  or  such 
parts  thereof  as  he  may  deem  necessary,  printed  in  such  num- 
bers as  the  public  interest'may  in  his  judgment  require.  One- 
half  of  the  edition  in  each  instance  shall  be  reserved  for  the 
use  of  the  legislature,  and  the  remainder  for  distribution  as 
prescribed  by  law.  The  governor  shall  have  twenty-five 
copies  of  each  of  the  reports  provided  for  in  this  chapter 
bound  in  calf  for  distribution  among  the  several  executive 
officers  of  the  state  and  the  state  library. 

1660.  (3399)  Secretary  of  state  to  contract  for  publication  (,.0.0 
of  genersJ  and  public  laws  in  a  newspaper. — ^The  secretary  of 
state,  in  each  October  next  before  the  meeting  of  the  legisla- 
ture, by  circulars  addressed  to  each  daily  newspaper  in  this 
state,  shall  invite  bids  for  publishing  in  such  paper  all  the 
laws  of  a  general  and  public  nature  having  effect  in  every 
county  and  upon  all  the  people  of  the  state,  which  may  be 
enacted  by  the  next  legislature,  and  may  accept  the  proposal 

of  the  lowest  and  best  responsible  bidder  for  making  such 
publication  and  enter  into  contract  with  such  bidder  against 
the  meeting  of  the  legislature.  In  determining  which  bid  to 
accept  the  secretary  of  state  may  take  into  consideration  the 
circulation  of  the  newspaper  published  by  the  bidder;  but  no 
bid  in  excess  of  seventy-five  cents  a  square  shall  be  considered. 

1661.  (3400)   Laws  to  be  published  and  distributed.— The  (r.co.) 
secretary  of  state  must  furnish  to  the  contractor  copies  of  all 
laws  provided  for  in  the  preceding  section  within  five  days 
after  their  approval  by  the  governor,  or  after  their  passage 
over  his  veto,  as  the  case  may  be,  marked  ''official'^  and  in- 
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dorsed  with  his  name  and  style  of  office.  As  soon  as  practi- 
cable after  receiving'  such  copies,  the  contractor  shall  publish 
them  in  the  daily  editions  of  the  newspaper,  charging  therefor 
as  for  one  insertion  only,  at  the  contract  rate,  and  the  con- 
tractor shall  furnish  by  mail  or  otherwise,  each  paper  contain- 
ing any  of  such  laws,  to  each  executive  officer  of  the  state  and 
to  the  marshal  and  librarian  of  the  supreme  court,  state  tax 
commissioners,  state  game  and  fish  commissioner,  and  to  each 
judge  of  the  supreme,  circuit,  city,  and  probate  courts,  the 
supernumerary  judge,  and  to  each  chancellor,  solicitor,  county 
superintendent  of  education,  register  in  chancery,  sheriif, 
clerk  of  court,  tax  assessor,  tax  collector,  and  county  treasurer 
in  the  state,  and  to  each  member  of  the  legislature,  free  of 
charge. 

1662.  (3401)  Contract  to  be  approved  by  the  governor,  state 
auditor,  and  state  treasurer;  bond. — The  contract  for  the  pub- 
lication of  the  general  and  public  laws  in  a  newspaper  must  be 
approved  by  the  governor,  state  auditor,  and  state  treasurer, 
and  the  contractor  shall  give  bond  in  the  sum  of  five  thousand 
dollars,  payable  to  the  State  of  Alabama,  and  conditioned  for 
the  faithful  performance  of  his  contract,  which  bond  must  be 
approved  by  the  governor,  state  auditor,  and  state  treasurer, 
and  filed  and  recorded  in  the  office  of  the  secretary  of  state. 

1663.  (3402)  (214)  (118)  (110)  (74)  Preparation  of  acts 
and  joint  resolutions  for  printing. — ^The  secretary  of  state 
must,  during  and  after  each  session  of  the  legislature,  prepare 
for  publication  fair  copies  of  the  acts  and  joint  resolutions  of 
the  legislature;  and  the  numbers  of  the  bills  passed  by  the 
two  houses  of  the  legislature,  as  the  same  are  placed  thereon 
by  the  secretary  and  clerk  thereof,  shall  be  retained  thereon 
whenever  the  same  are  printed,  and  when  published  in  the 
volumes  of  session  acts. 

As  amend-  1664.  (3403)  Acts  BJid  joiut  resolutions  in  two  volmnes; 
M.'i8».*  contents  of. — ^The  acts  and  joint  resolutions  of  the  le^slature 
p/40.  *  shall  be  printed  and  bound  in  two  volumes,  all  of  the  laws 
of  ri  local  nature  to  be  included  in  one  volume;  and  all  those 
of  a  general  nature,,  the  messages  of  the  governor,  and  the 
legal  rate  of  interest  allowed  by  the  various  states  of  the 
Union,  to  be  included  in  the  other  volume.  Each  volume  shall 
contain  the  names  and  postoffice  addresses  of  the  heads  of  the 
various  departments  of  the  state  government,  and  of  the  offi- 
cers of  the  legislature,  and  the  secretary  of  state  shall  have 
prepared  and  printed  with  each  volume  a  full  index  to  the 
contents  of  the  same. 

1665.  (3404)  Acts  certified;  marginal  notes.— The  title- 
page  of  each  volume  of  the  acts  and  joint  resolutions  shall 
have  printed  thereon,  in  addition  to  the  other  matter,  the 
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following  certificate:  *'I, ,  secretary  of  state  of  the 

State  of  Alabama,  do  hereby  certify  that  this  book  containing 
the  acts  and  joint  resolutions  passed  at  the  session  of  the 
legislature  of  Alabama,  is  published  by  the  authority  of  the 

State  of  Alabama.    ,  secretary  of  state/'    Marginal 

notes  shall  be  printed  adjacent  to  each  section,  stating  its 
substance. 

1666.  (3405)  (216)  (124)  (112)  (76)  Journals,  how  pre- 
I)ared. — ^The  journals  must  be  prepared  with  a  title-page  and 
index,  and  must  be  substantially  half-bound  and  lettered. 

1667.  (3406)  Acts  and  journals  delivered  to  printer. — The  Aiamend- 
secretary  of  state  shall  furnish  to  the  printer  copies  of  all  acts  a,*i8», 
and  joint  resolutions  of  the  legislature  within  ten  days  after  p/48, 
they  are  deposited  in  his  office,  with  marginal  notes  as  pre- 
scribed, and  with  his  certificate  that  he  has  compared  such 
copies  with  the  original  acts,  and  joint  resolutions,  and  that 

they  are  correct  copies. 

1668.  (3407)  (218)  (126)  (114)  Penalty  for  not  delivering 
copies  of  the  acts  to  printer. — ^For  each  day's  delay  of  the 
secretary  of  state  in  furnishing  the  public  printer  the  copies 
of  the  acts  and  joint  resolutions  of  the  legislature  at  the  times 
respectively  prescribed  for  their  delivery,  he  shall  forfeit  the 
sum  of  twenty  dollars,  to  be  deducted  by  the  state  auditor  from 
his  salary  first  accruing  after  the  times  limited;  and*  the  state 
auditor  must  not  pay  to  the  secretary  of  state  any  salary 
accruing  next  after  the  period  when  such  acts  should  by  law 
be  delivered  to  the  public  printer  without  first  having  received 
and  filed  in  his  office,  as  a  voucher,  the  certificate  of  the  gov- 
ernor that  such  copies  of  the  acts  and  joint  resolutions  have 
been  delivered  by  the  secretary  of  state  to  the  public  printer 
as  and  in  the  time  prescribed  by  law,  or  without  having  first 
deducted  the  forfeiture  herein  required. 

1669.  (3408)  (219)  (127)  (115)  (78)  Style  of  printing  and 
quality  of  paper. — The  acts,  resolutions,  and  journals  must  be 
printed  on  paper  weighing  at  least  forty  pounds  to  the  ream, 
double  medium,  of  royal  octavo  pages,  with  type  of  the  denom- 
ination of  small  pica,  and  the  marginal  notes  with  minion; 
each  page  must  contain  not  less  than  forty-five  nor  more  than 
fifty  lines;  the  heads  or  titles  of  the  index  in  capitals,  the  other 
part  in  small  pica;  the  whole  to  correspond  in  print,  papei*, 
and  execution  with  the  Code  of  Alabama. 

1670.  (3409)  (220)  (128)  (116)  (79)  Revenue  laws  to  be 
printed  separately. — ^The  revenue  laws  passed  at  each  session 
are  not  only  to  be  printed  in  the  acts  and  joint  resolutions, 
but  must  be  separately  prepared  for  publication,  and  five 
hundred  copies  printed  on  the  same  paper,  of  the  same  size, 
and  with  the  same  type  as  the  acts. 
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A.amend.     1671-  (3410)   (224)  (132)  (120)  (83)  Laws  and  journals, 
»/i8»!*p.  ^^^^  *^  ^  completed  by  printer.— The  printer  must,  within 
isi^e.*    forty  days  after  being  furnished  with  copies  of  the  acts  and 
(T.0.0.)     jQij^i  resolutions,  print  on  paper,  type,  etc.,  as  herein  provided, 
and  deliver  within  forty  days  after  receiving  the  last  act,  to 
the  secretary  of  state,  five  thousand  copies  of  the  volume  con- 
taining the  general  laws,  and  two  thousand  copies  of  the  vol- 
ume containing  the  local  laws,  with  marginal  notes  and  index, 
stitched,  half -bound,  and  lettered;  and  within  thirty-five  days 
/thereafter  must  deliver  to  such  officer  eight  hundred  copies 
V    of  the  journals  of  each  house,  with  index,  stitched,  half -bound, 
and  lettered,  and  twenty-five  copies  of  the  general  and  local 
acts  shall  be  bound  in  calf  for  the  use  of  the  supreme  court. 

1672.  (3411)  (225)  (133)  (121)  Ten  copies  of  biUs,  etc.,  to 
be  printed  and  delivered  to  secretary  of  state. — ^When  any 
bill,  joint  resolution,  or  memorial  of  a  general  nature  is  or- 
dered to  be  printed  by  either  house  of  the  legislature,  the 
public  printer  must  print  ten  additional  copies  of  each  and 
deliver  them  to  the  secretary  of  state. 

1673.  (3412)  (227)  (135)  (130)  (91)  Pay  for  printing^  how 
made. — ^For  all  printing  done  by  order  of  either  house  of  the 
legislature,  or  for  the  executive  or  -state  officers,  the  public 
printer  must  procure  a  certified  copy  of  such  order  from  the 
secretary  of  the  senate,  clerk  of  the  house,  or  from  the  oflBcer 
ordering  the  work,  upon  the  presentation  of  which  to  the  state 
auditor  and  the  production  of  a  copy  of  the  work  ordered,  he 
must  issue  his  warrant  for  the  payment  of  the  same  according 
to  the  prices  specified  in  the  contract. 

1674.  (3413)  (228)  (136)  (131)  (92)  Payment  for  printing 
laws  and  journals. — ^Upon  the  delivery  of  the  requisite  number 
of  the  laws  and  journals,  within  the  time  prescribed,  and  exe- 
cuted in  all  respects  as  herein  provided,  the  secretary  of  state 
must  give  his  receipt  for  the  same,  upon  which  the  state 
auditor  must  issue  his  warrant  for  payment. 

1675.  (3414)  (229)  (137)  (132)  (93)  Payment  for  printing 
revenue  laws. — ^Upon  the  delivery  of  the  requisite  number  of 
the  revenue  laws,  printed  as  herein  provided,  to  the  state 
auditor,  he  must  issue  his  warrant  for  payment. 

1676.  (3415)  Pajrments  for  printing  done  for  the  commis- 
sioner of  agriculture  and  industries  and  the  railroad  commis- 
sioners.— ^Payment  for  all  printing  done  for  or  on  account  of 
the  department  of  agriculture  and  industries  shall  be  made 
out  of  the  funds  of  that  department  in  the  same  manner  as 
other  expenses  of  that  department  are  paid.  Payment  for 
printing  for  the  railroad  commission  shall  be  made  out  of  the 
funds  arising  from  the  license  tax  on  railroads  for  the  support 
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of  that  commission,  on  the  certificate  of  the  president  of  the 
commission  to  the  secretary  of  state  that  the  work  has  been 
done  on  his  order,  or  the  order  of  the  governor,  if  it  be  the 
aimual  report,  and  the  certificate  of  the  secretary  of  state  to 
the  state  auditor  setting  forth  the  amount  due  for  the  work 
under  the  contract;  and  payment  for  all  other  printing  author- 
ized by  this  chapter  shall  be  made  out  of  the  general  aimual 
appropriation  for  that  purpose. 

1677.  (3416)  (231)  (139)  (134)  Matters  ordered  to  be 
printed  by  both  houses. — ^When  any  matter  is  ordered  to  be 
priDted  by  both  houses,  charge  must  be  made  for  the  same  in 
all  respects  hs  though  ordered  by  one  house  only,  except  in 
cases  where  ten  days  intervene  between  the  times  of  the 
respective  orders. 

(Feb.  8,  1858,  p.  33,  §  2;  Feb.  23,  1866,  p.  74,  §  3.)  Constitutional  pro- 
vision of  1875  not  legislative  or  self -executing;  requires  statute  to  make  it 
such;  printing  of  agricultural  handbook  held  not  to  be  within  purview  of  former 
statute.— Brown  v.  Seay,  86  Ala.  122  (5  So.  216). 
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PXJBUO  FBINTINO   (PoHtical  Code) 1647-1677 

FX7BIJO  BOADS  (Civil  Code)   5765-5843 

*'  (Criminal  Code)   7395,  7727-7744 

PUBUO  80HOOLS   (Political  Code)    1678  et  seq. 

PUBLIC  USES  (Civil  Code) 3860-3909 

FUBIJO  UTnJTIES  (PoHtical  Code) 1421-1435« 

PUBUO  WORKS;  BOARD  OF  (PoHtical  Code) 1233-1250 

PUNISHMENTS;    JX7DOMENTS   AND   SENTENCES    (Criminal   Code)* 

•      7620-7654 

PUPILS   (PoHtical  Code)    1755-1757 

PURCHASE  MONEY  (Civil  Code)    5160 

QUA]EERS   (Civil  Code) 4883 

QUARANTINE  AND  HEALTH  LAWS  (PoHtical  Code) 698-  792 

"         (Criminal  Code) 7049-7083 

QUARTERMASTER  (PoHtical  Code) 934,  936,    994 

QUARTERMASTER-GENERAL    (PoHtical    Code) 930,    931 

QUARRTENO  COMPANY  (Civil  Code) 3481 

QUASH;  MOTION  TO  (Civil  Code) 4721,  5366 

QUIA  TIMET;  BILLS  FOR  (Civil  Code)   5443-5449 

QUIETING  TITLE   (Civil  Code)    5443-5449 

QUI  TAM  ACTIONS  (Civil  Code)    2474,  4840 

QUO  WARRANTO;  ACTIONS  IN,  NATURE  OF  (Civil  Code) 5450-5472 

BACOS  TRACK  (PoHtical  Code) 2361- 

BAOIKG   (Criminal  Code) 7728,  7808 

BAOIKG  HORSES;  BETTING  ON  (Criminal  Code) 7002-7005 

RAILROAD  COMMISSION  (Civil  Code) 5632-5725 

RAILROADS   (Civil  Code) 5473-5631 

'  *         (Criminal  Code)    7655-7695 

BAILROAD  LABORERS  (Civil  Code) 4794-4805 

RAILROAD  TICKET  BROKER  (PoHtical  Code) 2361 
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RAILBOAD  TRACKS  IN  TOWNS  AND  CITIES  (PoUtical  Code) . .  .1296-1301 

RAMS    (Civil   Code) 4810-4813 

RANGE  COMPANY  (PoUtical  Code) 2361 

RAPE   (Criminal  Code) 7696-7702 

RATES;  MAXIMUM  (RaUroads)  (Civil  Code) 5565-5592 

RATE  REOXTLATION  (Railroads)  (Civil  Code) 5520-5562 

REAL  ACTIONS  (Civil  Code) 3838-3858,  5307 

REAL  ESTATE  AOENCY  (PoUtical  Code) 2361 

REBATES,  DISCOX7NTS,  DRAWBACKS,  ETC.  ((Mminal  Code). ..  .7703-7707 

RECANTATION  (Civil  Code) 3749,  3752 

RBCEIPTS  (Civil  Code) ^ 6131-6136,  3973,  3974 

RECEIVERS  (Civil  Code) 5726-5731,  2840 

JUBCEIVINO  EMBEZZLED  PROPERTY  (Criminal  Code) 6841,  6842 

2ECEIVINO  STOLEN  PROPERTY  (Criminal  Code) 7329 

RECORDERS'  COX7RTS   (PoUtical  Code) 1213-1229 

RECORDINO  DEEDS,  ETC.    (CJivil  Code) 3367-3395 

RECORDINO  SECRETARY  (PoUtical  Code) 556,    557 

RECORDS  (Civil  Code) 3083,  3273,  5733,  5734 

RECORDS,  JUDICIAL  (Civil  Code)    5732-^745 

RECOUPMENT  AND  SET-OFF  (Civil  Code)   5858-5865,  3865,  4653 

RECTHTBRS    (PoUtical  Code) 2361 

REDEMPTION  (PoUtical  Code) 2313-2323 

•«         (Civil  Code)    : 5746-5759 

REFERENCES  (Civil  Code)  3157-3161 

REFORMATORY  (PoUtical  Code)    1954-1970 

REFUNDING  TAXES  (PoUtical  Code)    2340-2347 

REFUSING  TO  AID  OFFIC^ER  (Criminal  Code) 7708-7711 

REGISTER  IN  CHANCERY  (Civil  Code) 3070-3086,  6054  et  seq. 

REGISTRAR  (PoUtical  Code) 300  et  seq. 

REGISTRATION  (PoUtical  Code)    300  et  aeq. 

'*         (Civil  Code) 3368-3381 

REGISTRATION  OF  DEEDS,  ETC.  (Civil  Code) 3367-3395 

REGISTRATION  OF  VOTERS  (PoUtical  Code) 300-  330 

REHEARING  AND  NEW  TRIAL  (Civil  Code) 5371-5381 

RELATIONSHIP   (Civil  Code) 3757,  4877,  4878 

RELATOR    (Civil   Code) 5459 

RELEASE  (Civil  Code) 3974,  3753,  6049 

RELIGION  (CivU  Code)    3613-3618,  4881-4883 

RELIGIOUS  SOCIETIES   (Civil  Code) 3613-3618,  3622-3626 

RELIGIOUS  WORSHIP;   DISTURBING   (Criminal  Code) 6767-6769 

RELINQUISHMENT    (CHvil    Code) 3818-3823 

REMAINDERS  (Civil  Code)   . . . .' 3420,  3385  et  »eq. 

REMEDIAL  WRITS  (Civil  Code) 4864-4872 

REMEDY  (Political  Code) 10 

REMOVAL  OF  PRISONERS  (Criminal  Code) 6638,  6642-6644 

RENTS  (Civil  Code) 4731-4753,  3855 

RENTING  ON  SHARES  (Civil  .Code) 4742-4743 

REPEAL    (PoUtical   Code) 10 

REPLEVIN   (Detinue)    (Civil  Code) 3778-3792 

^tEPLEVY  OF  PROPERTY  ATTACHED  (Civil  Code) 2955-2957 

REPLICATION   (Civil   Code) 5338,  3116 

REPORTER  OF  SUPREME  COX7RT  (Civil  Code) 6007-6015,  5995-6006 

REPORTS  OF  SUPREME  COURT  (Civil  Code) 6007-6015 

REPRESENTATION  (Civil  Code) 4292 

REPRESENTATIVES    (PoUtical   Code) 900-  928 

REPRIEVES    (Criminal  Code) 7510-7516,  7653,  7654 

REQUISITION  FOR  FELONS  (Criminal  Code) 6939-6953 
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BBSOUE    (Criminal    Code) 6870 

RESIDENCE  (PoUtical  Code)    290,    295 

BESIONATIOK  (Political  Code)  1556-1568 

"         (Civil    Code)     4452 

BESISTINO  PROCESS  (Criminal  Code) 7708-7711 

BESOLUnOKS  OF  MUNIOIPAUTIES  (Political  Code) 1251-1259 

BESTAXJRANT  KEEPERS'  LIEN  (Civil  Code) 4827,  4828 

RESTITUTION    (CHvil   Code) .4269,  3784 

RETAILERS;  LICENSES  (PoHtical  Code) 2361 

(Civil    Code) 5760-^764 

RETURNINO-OFFIOER  OF  ELECTION  (PoUtical  Code) . .  .414,  418,  419,    347 

RETURN  OF  PROCESS  (Civil  Code) 5301-5320,  4097-1133 

REVENUE  AND  TAXATION  (PoUtical  Code)    2060-2412 

« '         OFFENSES  CONCERNINO  (Criminal  Code)   7712-7720 

REVENUE;   MUNICIPALITIES   (PoUtical  Code) 1311-1337 

REVERSION   (CHvU  Code)    :. . , 3385,  3389 

REVIEW;  BILL  OF  (Civil  Code) 3177,  3178 

REVIVAL  OF  ACTION  (Civil  Code) 2495-2501 

REVIVOR  (Civil  Code) 4147-4155,  4685,  4686,  4868-4871 

REWARD   (Criminal  Code) 6542,  6939 

RIGHT  OF  PROPERTY  (Civil  Code) 6039-6049 

RIGHT  OF  WAY  (Civil  Code) 3860-3909 

RIOTS»  ROX7TS,  AND  UNLAWFUL  ASSEMBLIES  (Criminal  Code) .... 

7721-7726,  7400,  7401 
RIPARIAN  RIGHTS    (Civil  Code) 6143-6150 

*•  (Criminal  Code)    7863-7876 

RIVERS,  STREAMS,  ETC.;  OFFENSES  CONCERNING  (Criminal  Code) 

7863-7876 

RIVERS,  WATERCOURSES,  ETC.  (Civil  Code) 6143-6150 

ROAD;  LAW  OF  (Civil  Code)   6840 

ROADS;  PRIVATE  (Civil  Code) 5841-5843 

ROADS;  PUBIJO  (Civil  Code) 5765-5843 

"  (Criminal  Code)    7727-7745,  7396 

ROBBERY    (Criminal    Code) 7746-7749 

ROLLING-STOCK    (Civil   Code) .3393-3395 

RULES   (Civil  Code) 3227,  3228 

RULES  OF  OOX7RT  (Last  Part  of  Civil  Code). 

Rni£  IN  SHELLEY'S  CASE  (Civil  Code)    3403 

SABBATH;  VIOLATIONS  OF  (Criminal  Code) 7814-7819 

SAILORS   (Navigation)    (Civil  Code) 4901-4957 

SATiARTRS   (PoUtical  Code) 1569-1571 

SALES  OF  ESTATES  OF  DECEDANTS  (Civil  Code) 2602-2665 

SALE  OF  FARM  PRODUCTS;  REGULATED  (Criminal  Code). ..  .6878,  6879 

SALES  (Civil  Code 3334-3337,  5222-5231,  5239-6252 

SALES;  FRAX7DULENT  OR  VOID  (Civil  Code) 4287-4295,  3334-3346 

SALES  IN  CHANCERY  (Civil  Code)    3223-3226 

SALESWOMEN  AND  FEMALE  CLERKS  (Criminal  Code) 6857 

SALT  LANDS  AND  SPRINGS  (PoUtical  Code) 883-  887 

SALVAGE    (Civil   Code) 5844-5857 

SAMPLING  COTTON  (Civil  Code) 3730-3734 

SANITARY  REGULATIONS  (Political  Code)   698-792,  1302-1308 

SATISFACTION  (CHvil  Code) 4141,  4142,  4898,  4900 

SCALES,  WEIGHTS,  MEASURES,  ETC.  (PoUtical  Code)    1270,  2439 

SCALPERS    (PoUtical   Code) 2361 

SCHOLASTIC  PERIODS  (PoUtical  Code) 1759 

SCHOOL  CENSUS  (PoUtical  Code)    1717,  1718 

SCHOOL  CHILDREN  ELIGIBLE  (PoUtical  Code)   1755-1757 

47-AO-VOL  I 
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SOHOOL  DI8TBI0T8  (PoUtical  Code)    1691-1696 

SOHOOL  FUNDS  (Political  Code)   1678-1688,  1760-1780 

SOHOOL  HOUSES   (Political  Code)    1975-1993 

SOHOOL  LANDS   (Political  Code) 1781  et  seq. 


CHAPTER  41. 

SCHOOLS. 

ARTICLE    1.    Public   School  Fund.    1678-1679. 

ARTICLE    2.    Officebs  and  Boards  of  Public  Schools.    1680. 

ARTICLE     3.      SUPEBINTKNDENT  OF   EDUCATION.      1681-1688. 

ARTICLE    4.    Townships  Abolished.    1689. 

ARTICLE    5.    Townships  and  School  Districts  Incorporated.    1690. 

ARTICLE    6.    School  Districts  and  Re-Districting  Boards,  How  Created. 

1691-1696. 
ARTICLE    7.    District  Trustees,  Election,  Powers,  and  Duties  of.    1697- 

1701. 
ARTICLE    8.    County  Superintendents  of  Education.    1702-1711. 
ARTICLE    9.    County  Boards  of  Education,  Election,  Powers,  and  Drrns 

OF.    1712-1716. 
ARTICLE  10.    Enumeration  or  Census  of  School  Children.    1717-1718 
ARTICLE  11.    Teachers,  Qualifications,  License,  Powers,  and  Duties  of. 

171^1750. 
ARTICLE  12.    Teachers*  Institutes.    1751-1754. 

ARTICLE  13.    Children  and  Pupils  Eligible  to  Public  Schools.    1755-1757. 
ARTICLE  14.    Examinations  in  Public  Schools.    1758. 
ARTICLE  16.    Scholastic  Periods.      1759. 

ARTICLE  16.    Apportionment  OF  School  Fund;  Disbursement.    1760-1780. 
ARTICLE  17.    School  Lands,  Lease  and  Sale.    1781-1804. 
ARTICLE  18.    Text-Book   Commission,   Members,   Appointment  of.   1805- 

1850. 
ARTICLE  19.    E4LECT10N  for  Special  Tax  for  Public  Schools.    1851-1860. 
ARTICLE  20.    High  Schools  for  Counties.    1861-1868. 
ARTICLE  21.    University  of  Alabama.    1869-1892. 
ARTICLE  22.    Cement  liABORATORT.    1893. 
ARTICLE  23.    Summer  School.    1894-1898. 
ARTICLE  24.    Alabama  Polytechnic  Institute.    1899-1911. 
ARTICLE  25.    Alabama  Industrial  School  for  Girls.    1912-1932. 
ARTICLE  26.    Alabama  Institute  for  the  Deaf.    1933-1942. 
ARTICLE  27.    Alabama  Academy  for  the  Bund.    1943-1948. 
ARTICLE  28.    Alabama  School  for  Negro  Deaf  Mutes  and  Bund.    194^ 

1953. 
ARTICLE  29.    Reformatory  and  Industrial  School.    1954-1970. 
ARTICLE  30.    Preparatory  School  for  Mines  and  Minino.    1971-1974. 
ARTICLE  31.     School  Houses.    1975-1993. 


AETICLE    1. 
PuBuc  School  Fund.    1678-1679. 


Section. 
1678.  Appropriations 
schools. 


Section. 
for      public  1679.  When   appropriations  accrue; 

placed   to  credit  of  educt- 
tional  fand. 

^,,,^         1678.    (3539)   (943)    Appropriations  for  pubUc  schools.- 
For  the  maintenance  of  a  system  of  public  schools  of  the  state 
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the  following  sums  of  money  are  hereby  appropriated  for 
every  scholastic  year,  to  wit: 

1.  The  annual  interest  at  six  per  cent  on  all  sums  of  money 
which  have  heretofore  been  or  which  may  hereafter  be  re- 
ceived by  the  state,  as  the  proceeds  of  sales  of  lands  granted  • 
or  entrusted  by  the  United  States  to  the  state,  or  to  the  several 
townships  thereof,  valueless  sixteenth  section  fund,  and 
school  indemnity  fund  for  school  purposes. 

2.  The  annual  interest  at  four  per  cent  on  that  part  of  the 
surplus  revenue  of  the  United  States  deposited  with  the  state 
under  the  act  of  congress  approved  June  23, 1836. 

3.  All  annual  rents,  incomes,  and  profits  or  interest  arising 
from  the  proceeds  of  sales  of  all  lands  as  may  hereafter  be 
given  by  the  United  States,  or  by  this  state,  or  by  individuals, 
for  the  support  of  the  public  schools  of  the  state. 

4.  All  such  sums  as  may  accrue  to  the.  state  as  escheats 
the  same  to  be  applied  to  the  support  of  the  public  schools 
during  the  scholastic  year  next  ensuing  the  receipt  in  the  state 
treasury. 

5.  The  net  amount  of  poll  tax  that  may  be  collected  in 
the  state;  poll  tax  collected  in  every  county  to  be  retained 
therein  for  the  support  of  the  public  schools  thereof  and  dis- 
tributed and  disbursed  as  provided  in  this  chapter. 

6.  Licenses  which  are  by  law  required  to  be  paid  into  the 
school  fund  of  any  county  to  be  promptly  paid  by  the  judge  of 
probate  or  other  person  collecting  the  same  to  the  county 
superintendent  of  education  and  to  be  expended  for  the  benefit 
of  the  public  schools  of  each  county. 

7.  The  further  sum  of  three  hundred  and  fifty  thousand 
dollars  annually  for  every  scholastic  year. 

1679.  (3540)  (944)  When  appropriationB  accrue,  placed 
to  credit  of  educational  fund. — ^All  such  appropriations,  except 
the  poll  tax,  shall  accrue  to  the  educational  fund  on  the  first 
day  of  October,  in  each  year;  and  on  that  day  the  state  auditor 
shall  place  to  the  credit  of  that  fund,  on  the  books  in  his  oflSce, 
all  such  amounts  as  accrue  thereto  from  the  sources  in  this 
article  mentioned,  except  the  poll  tax,  for  the  scholastic  year 
beginning  on  that  day. 

ARTICLE  2. 
Officebs  and  Boabds  of  Pxtblio   Schools.    1680. 

1680.  (3541)  (945)  OfBcers  and  boards  for  administration  Amended, 
of  public  schools. — ^For  the  administration  and  government  of  ®*p-  ^^ 
public  schools  in  this  state,  there  are  the  following  oflScers  and  2»,i$« 
boards  of  education:  »»»<* ^^' 

1.    The  superintendent  of  education. 
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2.  A  county  superintendent  of  education  in  each  county. 

3.  Three  district  trustees  in  each  school  district. 

4.  •One  county  board  of  education;  constituted  as  herein- 
after provided. 

statute  construed. — Gibson  v.  Mabry,  145  Ala.  112  (40  So.  297). 


AKTICLE  3. 
DENT  OF  Eduoatiow.    1681-1688. 


Const.,  $ 
114;  Feb. 
3B,1907, 
p.  08,  $  1. 


Feb. », 
1907,  p. 
08,  $7. 


Section. 

1681.  Term  of  office;  salary. 

1682.  Oath  of  office  and  bond. 

1683.  Office  and  books;  papers  and 

records. 

1684.  Clerks  and  their  salaries. 

1685.  Duties    of    superintendent    of 

education. 


Section. 

1686.  Beport  to  governor,  contents. 

1687.  Beport  to  be  printed  and  dis- 

tributed. 

1688.  Vacancy   filled   by   governor; 

term,  etc.,  of  appointee. 


1681.  (3542)  (946)  Term  of  office;  salary.— ''The  Superin- 
tendent of  Education^'  holds  office  for  the  term  of  fonr  years 
from  the  time  of  his  installation  in  office,  and  until  his  succes- 
sor is  elected  and  qualified,  and  shall  receive  a  salary  of  three 
thousand  dollars  per  annum,  payable  in  monthly  installments, 
on  the  last  day  of  each  month,  and  shall  not  be  eligible  as  his 
own  successor. 

1682.  (3543)  (947)  Oath  of  office  and  bond.— Before  enter- 
ing upon  the  duties  of  his  office,  he  shall  take  the  oath  of  oflSce 
prescribed  by  the  constitution,  and  shall  also  give  bond,  with 
sureties  to  be  approved  by  the  governor,  in  the  sum  of  fifteen 
thousand  dollars,  conditioned  faithfully  to  discharge  the 
duties  of  his  office  so  long  as  he  shall  remain  therein,  or  p^- 
form  any  of  the  duties  thereof;  and  such  bond  shall  be  filed 
in  the  office  of  the  secretary  of  state. 

1683.  (3544)  (948)  Office  and  books,  papws  and  records.— 
He  shall  have  an  office  at  the  capitol  of  the  state,  where  the 
bonds,  papers,  and  records  of  his  office  shall  be  kept,  and 
where  he  shall  give  attendance  when  not  absent  on  official 
business;  and  it  shall  be  the  privilege  of  all  persons  interested 
to  have  access,  at  all  proper  hours,  to  the  books,  papers,  and 
records  of  the  office. 

1684.  (3545)  (949)  Clerks  and  their  salaries.— He  is  author- 
ized to  employ  a  chief  clerk,  two  bookkeepers,  and  a  stenogra- 
pher for  service  in  his  office;  and  such  clerks  shall  be  allowed 
salaries  as  follows:  The  chief  clerk,  eighteen  hundred  dollars 
per  year;  the  two  bookkeepers,  fifteen  hundred  dollars  per 
year  each;  the  stenographer,  seven  hundred  and  fifty  dollars 
per  year,  to  be  paid  as  the  salaries  of  other  department  clerks 
are  paid. 
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1685.  (3546)  (950)  Duties  of  the  superintendent  of  educa- 
tion. — ^The  duties  of  the  superint^ident  of  education  shall  be 
as  follows: 

1.  He  shall  devote  his  time  to  the  care  and  improvement 
of  the  common  schools,  and  the  promotion  of  public  education, 
and  shall  exercise  a  general  supervision  over  all  the  educa- 
tional interests  of  the  state;  and  to  this  end  he  shall  have 
power  to.require  from  the  county  superintendent  of  education, 
township  and  district  trustees  of  public  schools,  and  all  other 
school  officers,  all  such  reports  and  information  relating  to 
the  edu^tional  fund,  or  the  condition  of  the  schools  and  the 
management  thereof,  as  he  may  deem  important,  or  as  may 
be  prescribed  by  law;  and  he  may  remove  from  office  any  such 
officer,  except  the  county  superintendent,  for  failure  to  make 
such  report,  ^ve  such  information,  or  discharge  any  other 
official  duty. 

2.  He  shall  annually,  as  far  as  practicable,  visit  every 
county  in  the  state  for  the  purpose  of  inspecting  the  schools 
and  their  management,  the  accounts  of  county  superinten- 
dents of  education,  and  other  school  officers,  and  for  diffusing 
as  widely  as  possible,  by  personal  address  and  personal  com- 
munication, information  as  to  the  importance  of  public  schools 
and  the  best  niethod  for  their  management;  and  he  shall  en- 
courage and  assist  at  organizing  and  conducting  teachers'  and 
superintend^ats'  institutes. 

3.  He  shall  make  provision  for  instructing  all  pupils  in  all 
schools  and  colleges  supported,  in  whole  or  in  part,  by  public 
money,  or  under  state  control,  in  hygiene  and  physiology, 
with  special  reference  to  the  effects  of  alcoholic  drinks,  stimu- 
lants, and  narcotics  upon  the  human  system. 

4.  He  shall  make  provision  for  instructing  all  pupils  in  all 
schools  and  colleges  supported,  in  whole  or  in  part,  by  public 
money,  or  under  state  control,  in  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Alabama. 

5.  He  shall  annually  apportion  the  public  school  fund  to  comt.. 
the  several  counties,  and  the  county  board  of  education  shall  ^«w. 
apportion  the*  same  to  the  school  districts  as  required  by  sec- 
tion 256  of  constitution,  and  shall  see  to  the  proper  disburse- 
ment of  the  same;  and  to  this  end  he  shall  keep  an  accurate 
account  with  all  officers  who  may  be  custodians  or  disbursers 

of  the  school  fund,  or  any  part  thereof. 

6.  He  shall  prepare  all  forms,  and  have  printed  and  dis- 
tributed all  such  blanks  as  may  be  necessary,  or  as  may  be 
required  by  law,  in  the  administration  of  the  public  school 
system. 

7.  He  shall  furnish  the  county  superintendents  and  other 
school  officers  all  necessary  books  for  keeping  their  accounts 
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an4  rpqords,  tp  be  ^d  remain  public  property;  and  he  shall 
prescribe  a  imiforin  system  of  keeping  such  accounts  and 
records. 

8.  He  shall  take  receipts  for  all  such  books  so  furnished  by 
him  to  school  officers,  and  such  officers  shall  take  good  care 
thereof,  and  turn  them  oyer  to  their  successors  in  office. 

9.  He  shall  keep  a  debtor  and  creditor  account  with  each 
township,  or  other  school  district,  in  the  state,  of  ^all  funds 
accruing  thereto  for  educatioxial  purposes. 

10.  He  shall  keep  an  accurate  ftccount  of  the  capital  of  all 
sixteenth-section  or  other  trust  funds,  to  which  each  township 
or  school  district  may  be  entitled,  showing  whence  and  when 
such  funds  were  derived. 

11.  He  shall  preserve  in  his  office  all  bonds  of  school  offi- 
cers and  others  required  to  be  filed  therein. 

12.  He  shall  cause  suits  to  be  instituted  and  prosecuted 
against  all  defaulters  to  the  educational  fund,  and  for  this 
purpose  may  employ  attorneys;  but  he  shall  not  have  power 
to  contract  to  pay  such  attorneys  out  of  the  educational  fund 
more  than  ten  per  cent  of  the  amoimt  recovered  by  them  in 
such  suits;  and  of  such  fund  he  may  pay  such  lawful  costs  as 
may  be  taxed  against  him  as  superintendent  of  education,  in 
case  he  is  cast  in  any  of  such  suits. 

13.  He  shall,  by  correspondence,  exchange  of  official  re- 
ports, and  other  proper  means,  elicit  information  relative  to 
the  system  of  public  education  in  other  states  and  countries, 
and  disseminate  all  useful  knowledge  regarding  the  same 
among  the  county  superintendents  and  other  school  officers 
in  the  state. 

14.  He  shall  collect  in  his  office  such  school  books,  appa- 
ratus, maps,  charts,  and  specimens  of  improved  school  furni- 
ture as  can  be  obtained  without  expense  to  the  state. 

15.  He  shall  prepare  and  have  printed  in  pamphlet  form 
by  the  public  printer  all  laws,  rules,  and  regulations  pertain- 
ing to  the  public  school  system  of  the  state,  including  therein 
the  constitution  of  the  United  States  and  the  constitution  of 
the  State  of  Alabama,  and  cause  the  same  to  be  distributed 
among  the  county  superintendents  of  education,  and  other 
officers  connected  with  the  school  system,  for  the  information 
of  those  interested  in  the  educational  interests  of  the  state. 

16.  He  shall  hold,  or  cause  to  be  held,  within  each  congres- 
sional district,  one  or  more  teachers'  institutes,  to  be  con- 
ducted by  a  teacher  experienced  in  and  familiar  with  the  most 
improved  methods  of  instruction,  for  a  term  of  one  week  or 
more  during  the  summer  months  of  each  year;  and  for  such 
purpose  may,  from  time  to  time,  certify  to  the  state  auditor 
the  amount,  not  exceeding  twelve  hundred  dollars  in  any  one 
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year,  necessary  to  defray  the  expenses  of  employing  teachers 
to  conduct  snch  institutes  and  instruct  the  teacher^  who  at- 
tend them,  and  upon  such  certificate  it  shall  be  the  duty  of  the 
state  auditor  to  draw  his  warrant  upon  the  state  treasurer 
for  such  sum  or  sums  in  favor  of  the  superintendent  of  educa- 
tion as  may  remain  unapportioned  in  the  treasury  at  the  time. 
And  such  sums  must  be  disbursed  so  as  to  secure  the  greatest 
good  to  the  largest  number  of  teachers  in  the  common  schools, 
and  it  shall  be  the  duty  of  the  superintendent  of  education 
to  take  vouchers  therefor  to.be  kept  on  file  in  hiq  office,  and 
to  make  an  itemized  statement  in  his  quadrennial  report  as 
to  how  and  to  whom  said  money  has  been  disbursed. 

17.  He  shall  perform  such  other  duties  as  are,  or  may  be, 
prescribed  by  law. 

(Feb.  2S,  1887,  p.  58;  [sub.  13]  Mar.  1,  1881,  p.  8,  §  2;  [sub.  5]  Feb.  10, 
1891,  p.  554,  S  1;  [Bub.  3]  Feb.  10,  1885,  p.  113,  §  1;  Feb.  7,  1879,  p.  117,  S  7,) 

1686.  (3547)  (951)  Report  to  governor;  contents.— He  shall  (r co 
also,  annually,  on  or  before  the  first  day  of  December,  report 

to  the  governor  in  writing — 

1.  A  brief  history  of  his  laborg. 

2.  An  abstract  of  the  reports  received  by  him  from  the 
county  superintendents  of  education,  exhibiting  the  condition 
of  the  public  schools. 

3.  Estimates  and  accoimts  of  expenditures  of  school 
money. 

4.  An  itemized  statement  showing  how  the  contingent  fund 
of  his  department  and  all  other  special  funds  or  appropria- 
tions under  his  control  have  been  disposed  of. 

5.  Such  recommendations  as  he  may  desire  to  make  for 
the  improvement  of  the  school  system,  and  the  care  and  in- 
crease of  the  educational  fund. 

6.  All  such  other  matters  relating  to  his  office  and  to  the 
public  schools  as  he  shall  deen\  expedient  to  communicate. 

1687.  (3548)  (952)  Report  to  be  printed  and  distributed.— 
The  governor  shall,  when  such  report  is  laid  before  him,  direct 
the  superintendent  of  education  to  have  printed  in  the  same 
manner  and  upon  the  same  conditions  as  other  printing  is 
done,  during  the  recess  of  the  legislature,  a  sufficient  number 
of  copies  of  the  report  to  supply  the  county  superintendents 
and  district  trustees  of  public  schools,  and  other  school  offi- 
cers, and  for  the  usual  exchange  with  other  states,  and  with 
the  leading  cities  of  the  United  States;  and  it  shall  be  the 
duty  of  the  superintendent  of  education  to  distribute  the  same 
as  indicated  in  this  section. 

1688.  (3549)  (953)  Vacancy  filled  by  governor;  term,  etc., 
of  appointee. — ^If  the  office  of  superintendent  of  education 
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should  at  any  time  become  vacant,  by  death,  resignation,  or 
otherwise,  the  governor  shall  appoint  a  suitable  person  to  fill 
such  office  for  the  unexpired  term;  and  such  appointee  shall 
give  bond  and  qualify  in  the  same  manner  as  if  he  had  be^ 
elected  for  a  full  term. 


S^p.80, 
1908,  p. 
280*  $1. 


AETICLE  4. 
TowNBHiPB   Abolishbd.    1688. 

1689.   Townships  abolished;  public  school  re-districted— 

Township  lines  for  school  purposes  are  abolished;  provided 
the  inhabitants  of  no  township  shall  be  deprived  of  the  six- 
teenth section  or  any  fund  arising  therefrom,  or  of  selling  and 
leasing  such  lands  as  provided  by  law. 

Act  does  not  relate  to  separate  school  districts  under  local  law.— Pronto 
▼«  Banders,  144  Ala.  500  (42  So.  39). 


AETICLE  5. 
Townships  ahb  Sohool  Distbiots  Inoobpobatkd.    1G90. 

1690.  (3624)  (1024)  (963)  (576)  (502)  Incorporation  of 
townships. — ^The  inhabitants  of  each  township  in  the  state  are 
incorporated  by  the  name  of  **  Township — j  of  range 


according  to  the  number  of  the  surveys  of  the 
United  States,  and  the  inhabitants  of  each  school  district  are 
incorporated  by  the  name  and  number  by  which  it  is  known 
or  designated. 

(Aikin's  Digest,  p.  875,  9  24.)     Capacity  of  township  to  hold  propertj.— 
Yerbj  v.  Sexton,  48  Ala.  311. 


July  17. 
1907.  p. 
478,  $  4, 


AETICLE  6. 
School  Dibtbiots  ahb  Rs-DiSTBionNa  Boards;   How  Cheated.    1091-1G96u 


Section. 

1691.  District  lines  and  boundaries; 

how  changed. 

1692.  Counties  and  districts*  not  in- 

cluded   within    article. 

1693.  Incorporated        cities        and 

towns;   separate  school  dis- 
tricts. 


Section. 
1694.  School   districts   not   affected 

by  county  lines. 
1696.  Funds;  how  paid. 
1696.  Bepeal. 


1691.   District  lines  and  boundaries;  how  changed— The 

lines  and  boundaries  of  any  public  school  district  heretofore 
established  by  general  law  or  any  special  law  may  be  changed, 
or  a  new  public  school  district  may  be  created,  by  the  vote 
of  a  majority  of  the  county  board  of  education,  upon  applica- 
tion to  said  board,  and  after  notice  of  said  application  and 
of  the  time  and  place  of  hearing  the  same  has  been  given  by 
publication  for  three  successive  weeks  in  some  newspaper 
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published  in  said  county,  if  a  newspaper  be  published  therein, 
and  by  posting  written  notices  in  at  least  three  public  places 
in  the  territory  to  be  affected  by  said  change.  Said  publica-  . 
tion  and  notice  shall.be  made  and  given  by  the  county  super- 
intendent of  education,  and  the  person  or  persons  making  the 
application  for  such  change  shall  deposit  with  him  a  sum  of 
money  sufficiwit  to  pay  the  expenses  of  said  publication  and 
notices,  such  sum  of  money  to  be  expended  by  him  for  that 
purpose.  And  whenever  the  boundaries  of  any  public  school 
district  are  changed  by  the  county  board  of  education  or  a 
new  public  school  district  shall  be  created  by  said  board  under 
this  section,  the  county  superintendent  of  education,  within 
ten  days  after  such  change,  or  the  creation  of  such  district, 
shall  file  in  the  office  of  the  judge  of  probate  of  his  county,  an 
accurate  description  of  such  change,  or  of  the  district  so 
created,  and  the  judge  of  probate  shall  record  the  same  in  the 
book  to  be  kept  by  him.  The  change  of  the  lines  or  bound- 
aries of  any  public  school  district  or  the  creation  of  a  new 
district  under  this  section  may  also  be  made  by  adding  to  or 
taking  from  any  district  composed  of  an  incorporated  city  or 
town  such  contiguous  territory  as  such  board  may  deem  best. 

1692.  Gounties  and  districts  not  indnded  within  article. —  gep.  so. 
The  provisions  of  this  article  shall  not  apply  to  any  county  >*^'  p- 
heretofore  districted  by  authority  of  a  special  law,  and  which  ^lyV?!' 
has  a  special  levy  from  the  county  for  the  support  of  the  ^•^"'•p- 
public  schools  therein.  *^*  ^  ^ 

1693.  Incorporated  cities  and  towns  separate  school  dis-ib.,$$2a 
tricts. — ^Each  incorporated  city  or  town  in  the  state  is  a  sepa-  *»^^- 
rate  school  district. 

1694.  School  districts  not  affected  by  county  lines. — ^Any  s«p.  26, 
school  district  which,  by  the  creation  of  new  counties  or  the  '•^'  p- 
change  of  county  lines,  shall  lie  in  two  or  more  counties,  shall 

in  no  wise  be  repealed  by  the  creation  of  said  new  counties 
or  the  change  of  county  lines. 

1695.  Funds;  how  paid. — ^The  superintendent  of  education  ib..^ 2. 
of  the  counties  in  which  said  school  districts  shall  lie,  shall 
pay  over  to  the  treasurer  of  said  school  boards  in  said  school 
districts  all  the  funds  or  money  coming  into  their  hands  due 
said  school  districts. 

1696.  Repeal. — ^All  laws  as  to  school  districts  which,  by  the  ib.^s. 
creation  of  new  counties  or  the  change  of  coimty  lines,  lie 

in  two  or  more  counties,  which  are  in  conflict  with  the  provi- 
sions of  this  article,  are  repealed. 
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AETICLE  7. 
DiBTBicrr  Tbustees;  Election,  Powess,  aito  Duties  of.    1697-1701. 


Section. 

1697.  District  trustees;  election  of; 

term  of  office. 

1698.  District     trustees;     organiza- 

tion of. 

1699.  Duties  of  district  trustees. 


Section. 

1700.  Graded     schools    increase 

number  of  trustees. 

1701.  Municipal      school      district; 

board  of  education  and  trus- 
tees for. 


At  amend- 


1697.  (3560)  (966)  District  trustees;  election  of;  term  of 
.Jj;/j^^  office,— On  the  first  Saturday  in  July,  1908,  and  each  fourth 
p/478.ii.  year  thereafter,  at  an  hour  to  be  fixed  and  appointed  by  the 
county  superintendent  of  education  of  each  county,  and  to 
be  uniform  throughout  the  county,  after  notice  has  been  given 
thereof  by  the  county  superintetident  of  education  by  publi- 
cation in  a  newspaper  published  in  said  county  for  three 
successive  weeks  (the  expenses  to  be  paid  out  .of  the  county 
treasury),  and  if  there  be  no  newspaper  published  in  the 
county,  then  by  written  notices  sent  to  each  of  the  chairmen 
of  the  boards  of  district  trustees  in  such  county,  the  qualified 
electors  of  each  public  school  district  shall  meet  at  the  dis- 
trict schoolhouse  and  elect  from  among  the  freeholders  and 
householders  who  can  read  and  write  residing  in  such  dis- 
tricts, a  local  board  of  three  district  trustees  whose  duty  shall 
be  as  hereinafter  provided.  The  chairman,  or,  in  his  absence, 
a  member,  of  the  board  of  district  trustees  shall  preside  over 
such  meeting  and  shall  certify  to  the  county  superintendent 
of  education  the  result  of  the  election  held  thereat,  which  cer- 
tificate must  show  the  names  of  the  district  trustees  elected 
at  said  meeting  for  the  district,  and  said  certificate  must  be 
filed  with  the  county  superintendent  of  education  within  five 
days  after  such  meeting  and  election;  provided,  however,  that 
in  the  event  the  chairman  or  other  member  of  such  board  of 
district  trustees  should  not  be  present  at  the  time  fixed  for 
said  meeting,  or,  being  present,  should  willfully  fail  or  refuse 
to  call  said  meeting  to  order  or  to  preside  over  the  same,  then 
the  qualified  electors  of  such  district  assembled  may  choose 
from  among  their  number  a  person  to  preside  over  such  meet- 
ing, and  such  person  shall  be  fully  authorized  to  so  preside 
and  to  make  the  certificate  of  election  of  district  trustees  had 
at  such  meeting  and  to  file  the  same  as  herein  provided.  Any 
qualified  voter  of  such  district  may,  within  ten  days  after  the 
.  holding  of  such  election,  contest  the  election  of  any  person 
or  persons  shown  to  be  elected  by  said  certificate,  by  filing  a 
contest  in  writing  with  the  county  superintendent  of  education 
and  addressed  to  the  county  board  of  education,  stating 
therein  the  ground  for  such  contest,  and  it  shall  be  the  duty 
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of  the  county  board  of  education,  Upon  notice  to  them  by  the 
comity  superintendent  of  education  of  the  filing  of  such  con- 
test, to  meet  and  hear  and  determine  such  contests  within 
twenty  days  from  the  holding  of  the  election.  The  county 
superintendent  of  education,  upon  the  filing  of  all  such  con- 
tests, shall  immediately  notify  in  writing  such  person  whose 
election  is  contested,  of  the  filing  of  the  same  and  of  the  date 
and  place  where  such  contest  shall  be  heard.  Such  district 
trustees  shall  hold  office  for  the  term  of  four  years  from  the 
time  of  their  election  and  until  their  successors  are  elected 
and  qualified. 

(Feb.  10,  1891,  p.  554,  §  2;  Feb.  7,  1879,  p.  117,  5  27.)  Statute  construed.— 
Gibson  v.  Mabry,  145  Ala.  112  (46  So.  297). 

Statute  construed. — Gibson  v,  Mabry^  145  Ala.  112  (40  So.  297). 

1698.  District  trustees;  organization  of.— The  trustees  pro-  sepso, 
vided  for  in  the  preceding  section  shall  within  ten  4ays  after  ^*  p^- 
their  election  or  appointment  meet  at. the  public  school  dis- 
trict schoolhouse,  or  some  place  more  convenient  to  all  con- 
cerned, and  shall  organize  by  electing  one  of  their  number 
chairman  and  another  secretary. 

1699.  (3562)  (968)  Duties  of  district  trustees.— The  dis- ib..^8. 
trict  trustees  shall — 

1.  Make  enumeration  of  children  within  school  age  as  pro- 
vided by  laijf . 

2.  Care  for  all  school  property. 

3.  Nominate  teachers  for  their  school  districts,  such  nomi-  juiy  w. 
nation  to  be  subject  to  the  approval  of  the  county  board  of  JJ^*  ^ 
education,  the  contract  to  teach  to  be  made  with  said  county  '  • 
board  of  education. 

4.  Visit  the  schools  within  their  respective  districts,  ob- 
serve the  management  of  the  same,  and  make  quarterly  re- 
ports of  the  condition  of  such  school  to  the  county  superin- 
tendent of  education. 

5.  Perform  such  other  duties  as  may  be  required  by  the 
county  board  of  education  hereinafter  provided  for.  If  said 
district  trustees  shall  fail  or  refuse  for  a  period  of  thirty  days 
after  required  in  writing  by  the  county  board  of  education 
to  nominate*  and  submit  for  approval  a  teacher  or  teachers 
for  their  district,  or  for  such  period  after  so  required  in  writ- 
ing, shall  fail  or  refuse  to  perform  any  of  the  duties  required , 
of  them  under  this  section,  the  county  board  of  education  shall 
be  authorized  to  perform  any  such  duties,  including  the  nomi- 
nation and  employment  of  teachers  in  lieu  of  said  district 
trustees,  wherein  they  have  failed  to  perform  them. 

History  of  subject:  (Aikin's  Digest,  p.  374,  §  22;  Feb.  7,  1879,  p.  117,  §  31; 
Mar.  1, 1881,  p.  67;  Feb.  10,  1891,  p.  554,  5  4;  Feb.  21, 1893,  p.  1176.)  Injunction 
to  restrain  payment  of  teacher. — ^Brasher  v.  Miller,  114  Ala.  485  (21  So.  467). 


July  17, 
1907,  p. 
478,  $  12. 
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Action  against  ■nperintendent  an^  soretieB  for  breach  of  official  bond.— Qty 
v.  Bankflton,  100  Ala.  280  (13  So.  989). 

1700,  Oraded  schools  increase  number  of  trustees. — ^When- 
ever there  has  been  established  in  any  school  district,  a  system 
of  graded  schools  free  to  the  children  of  school  age,  within 
such  district  for  a  period  of  not  less  than  eight  months  in  each 
year,  the  electors  of  such  district  may  increase  the  number  of 
the  district  trustees  to  five,  and  assume  entire  control  of  the 
public  schools  therein;  provided,  the  trustees  of  such  districts 
shall  make  all  reports  required  by  law  to  the  county  board  of 
education. 

lb..  $20;       1701.  Municipal  school  district;  board  of  education  and 

^•"^^ J**' trustees  for. — ^In  all  municipalities  where  there  is  a  board  of 
education,  the  board  shall  have  full  charge  and  control  of  such 
separate  school  district,  and  shall  have  and  exercise  all  the 
powers  and  authority  conferred  by  law  upon  township  trustees. 
In  municipalities  where  there  is  no  such  board  of  education, 
the  powers  and  duties  of  trustees  shall  devolve  upon  and  be 
performed  by  the  mayor  and  board  of  aldermen,  or  other  gov- 
erning body,  of  said  municipality,  and  all  funds  due  such  sepa- 
rate school  districts  shall  be  paid  to  the  board  of  education  of 
such  separate  school  district,  or  to  the  mayor,  board  of  alder- 
men, or  other  governing  body  of  such  municipality,  where 
there  is  no  such  board  of  education,  by  the  county  ^superintend- 
ent of  education,  as  required  by  law. 


17,  1007, 
p.  478,  $7. 


AETIOLE  8. 

CJOUITTY  SUPBRUrTICN  DENTS  OF  BdUOATION.      1702-1711. 


Seotion. 

1702.  One  elected  for  each  county. 

1703.  Term  of  office;  removal. 

1704.  Oath  of  office  and  bond. 

1706.  Approval  and  record  of  bond. 
.    1706.  New  or  additional  bond;   ef- 
fect of  notice  to  give. 

1707.  His  duties. 


Seotion. 
1708.  Forfeiture     for     failure     to 

make  annual  reports. 
1700.  Books  and  accounts  liable  to 

examination. 

1710.  Vacancies;    how  filled;   term, 

etc.,  of  appointees. 

1711.  Compensation    of    county  su- 

perintendents  of  education. 


At  amend.  1702.  (3550)  (954)  Ouc  elected  for  each  county.— A  county 
ed^oot.9,  superintendent  of  education  for  every  county  shall  be  elected 
438.  i  27.  on  the  first  Tuesday  after  the  first  Monday  in  November,  1908, 

and  every  fourth  year  thereafter,  and  all  local,  or  special  laws 

in  conflict  herewith  are  expressly  repealed. 

(Feb.  18,  1889,  S  896;  iPeb.  7,  1879,  p.  117,  S  12.)  General  election  law 
changed  time  of  election,  but  did  not  repeal  local  law  of  certain  counties.— 
State  V.  Thompson,  142  Ala.  98  (38  So.  679);  State  v.  Houghton,  142  Ala* 
90  (32  So.  761). 


SOHOOLS.  749 

Ck>imty  Superintendents  of  Bdncatlon. 

1703.  (3551)  (955)  Term  of  office;  removal.— The  term  of  Aiamend. 
oflSce  of  county  superintendents  shall  commence  on  the  first  ^^^^' 
day  of  October  next  after  their  election,  and  shall  hold  office  488.  $«7. 
for  four  years  and  until  their  successors  shall  qualify,  and  shall 

not  be  required  to  file  their  official  bonds  until  fifteen  days 
before  the  beginning  of  the  term  of  office,  and  the  terms  of  all 
county  superintendents  now  in  office  are  hereby  extended  to 
the  first  day  of  October,  1909. 

(Feb.  7,  1879,  p.  117,  §22.) 

1704.  (3552)  (956)  Oath  of  office  and  bond.— Every  county 
superintendent  of  education,  before  entering  upon  the  duties 
of  his  office,  must  take  the  oath  of  office  prescribed  by  the  con- 
stitution, and  give  bond  in  an  amount  to  be  fixed  by  the  super- 
intendent of  education,  but  in  no  case  to  be  less  than  double 
the  probable  amount  of  money  that  may  be  in  his  hands  at  any 
time,  with  good  and  sufficient  sureties,  and  payable  and  condi- 
tioned as  official  bonds  of  other  public  officers. 

(Feb.  7,  1879,  p.  117,  S  20.) 

1705.  (3553)  (957)  Approval  and  record  of  bond.— Such 
bond  must  be  approved  by,  and,  with  the  oath  of  office,  must  be 
filed  and  recorded  in  the  office  of  the  judge  of  probate  of  the 
county;  and  a  certified  copy  of  the  bond  must  also  be  filed  in 
the  office  of  the  superintendent  of  education  for  his  approval. 

(Feb.  7,  1879,  p.  117,  $20.)  Failure  to  file  copy  with  snperintendent  of 
education  no  defense  to  county  superintendent  or  his  sureties,  in  an  action 
for  his  default. — ^Beed  v.  Summers,  79  Ala.  522. 

1706.  (3554)  (958)  New  or  additional  bond;  effect  of  notice 
to  give. — ^The  superintendent  of  education  shall  require  of  any 
county  superintendent  of  education  a  new  or  additional  bond, 
in  the  same,  or  a  different  amount,  as  that  of  the  original  ^ond, 
whenever  he  shall  find  it  necessary  for  the  protection  of  the 
educational  fund  of  the  county;  and  no  county  superintendent 
of  education,  after  receiving  notice  to  give  such  new  or  addi- 
tional bond,  shall  continue  in  the  discharge  of  the  duties  of  his 
oflRce  until  such  new  or  additional  bond  is  given. 

(Feb,  7,  1879,  p.  117,  S  20.) 

1707.  (3556)  (960)   His  duties.— The  duties  of  the  county  a.  amend- 
superintendent  of  education  shall  be  as  follows:  •<*•  sep. 

*      ^  1006 

1.  He  shall  have  an  oflBce  at  the  county  site  of  his  county,  p.28e. ' 
where  he  must,  on  the  first  Saturday  of  each  month,  from  the  ^  **' 
beginning  of  the  scholastic  year  until  the  close  of  the  public 
schools  for  that  year,  be  present  to  transact  business  with  the 
officers  and  teachers  of  public  schools. 

2.  He  must  receive  and  take  charge  of  any  money,  funds, 
property,  or  proceeds  of  any  character,  raised  in  his  county  by 
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county  taxation,  or  which  may  accrue  to  him  or  to  the  county 
from  any  gift,  grant,  bequest,  devise,  endowment,  or  otherwise, 
to  be  used  in  aid  of,  or  in  connection  with,  money  apportioned 
to  his  county  from  the  educational  fund,  and  shall  faithfully 
keep  the  same,  separate  and  apart  from  any  other  funds  or 
property  whatsoever;  and  after  the  county  board  of  education 
shall  have  apportioned*  the  pubUc  funds  of  the  county,  as  in 
this  Code  provided,  he  shall,  by  and  with  the  consent  of  the 
county  board  of  education,  distribute  and  pay  out  all  money 
raised  in  accordance  with  this  subdivision;  but  all  money, 
raised  by  local  taxation  in  any  school  district  or  incorporated 
city  or  town,  shall  be  expended  for  the  benefit  of  the  district, 
city,  or  town  in  which  the  money  is  raised,  and  by  such  persons, 
and  in  such  manner,  as  are  authorized  by  the  laws  in  force  for 
the  control  and  government  of  public  schools  in  such  district, 
city,  or  town. 

3.  He  shall  examine  into  the  condition  of  all  school  funds  of 
his  county,  including  the  sixteenth-section  fund,  and  sixteenth- 
section  lands  unsold  in  his  county;  and  he  is  authorized  and 
required  in  the  name  of  the  state  for  the  use  of  the  township,  to 
bring  all  necessary  suits  for  the  recovery  of  the  possession  of 
such  lands,  or  against  trespassers  thereon. 

Against  trespassers  thereon. — (Gaston  y.  State,  88  Ala.  459  (7  So.  340). 

4.  He  shall,  as  soon  as  he  receives  the  annual  apportionment 
of  the  educational  fund  to  his  county  and  the  same  has  been 
apportioned  among  the  districts  by  the  county  board  of  educa- 
tion, notify  the  district  trustees  of  each  district  of  the  amount 
apportioned  to  each  separate  school  district. 

5.  He  shall  enter  in  a  book  or  books,  kept  for  that  purpose, 
the  exact  amount  and  date  of  all  moneys  received  and  paid  out 
by  him  on  account  of  the  educational  fund  of  his  county,  show- 
ing by  whom  or  to  whom  paid,  and  for  what  purpose,  and  also 
the  amount  of  the  educational  fund  apportioned  to,  and  distrib- 
uted in  each  district  for  each  race;  and  such  books  shall  be 

.  open  to  the  inspection  of  all  persons  interested. 

6.  He  shall,  on  or  before  the  fifteenth  day  of  October  of  each 
year,  forward  to  the  superintendent  of  education,  on  blanks  to 
be  furnished  him  by  the  latter,  an  annual  report  of  the  public 
schools  of  his  county  for  the  preceding  year,  which  shall  set 
forth  (1)  the  amount  of  school  money  received  by  him  from  all 
sources  to  the  end  of  the  year,  specifying  how  much  was 
received  from  each  source;  (2)  how  much  has  been  disbursed 
by  him  during  such  year,  for  what  purpose,  and  the  names  of 
teachers  to  whom  money  has  been  paid,  the  time  they  taught, 
and  the  total  amount  paid  to  each  teacher;  (3)  the  amount  of 
funds  then  in  hand  for  each  township  or  school  district  in  his 
county;  and  (4)  the  manner  in  which,  and  the  extent  to  which, 
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lie  has  discharged  the  duties  required  by  law  to  be  performed 
by  him. 

7.  He  must,  monthly,  on  the  first  Saturday  in  each  month  of 
each  year,  or  as  soon  thereafter  as  practicable,  pay  the  teachers 
of  the  public  schools,  upon  the  certificate  of  the  trustees  of  the 
district  in  which  the  school  was  taught;  and  in  counties  in 
which  separate  districts  have  been  established  by  special  laws, 
he  shall  pay  over  to  the  oflScers  authorized  to  receive  the  same 
their  proportionate  shares  of  the  school  revenues  at  the  times 
above  designated. 

(Feb.  10,  1891,  p.  554,  §  4;  Feb.  7,  1879,  p.  117,  S  5  13,  14,  17,  18.)  The 
legislature  possesses  ample  authority  to  establish  and  make  provisions  for 
8<!hool  districts. — Somerville  v.  Wood,  115  Ala.  534  (22  So.  476).  Mandamus 
by  teacher  to  com"pel  payment  of  warrant  for  services  as  teacher. — Somer- 
ville V.  Wood,  115  Ala.  534  (22  So.  476). 

1708.  (3557)  (963)  Forfeiture  for  failure  to  make  annual 
reports. — K  any  county  superintendent  shall  willfully  fail  to 
make  out  and  forward  to  the  superintendent  of  education  any 
annual  report  required  by  this  article,  within  ten  days  after  the 
time  it  should  be  made,  he  shall  be  liable  to  a  forfeiture  of  his 
commission,  to  be  declared  by  the  superintendent  of  education, 
and  to  removal  from  office. 

(Feb.  7,  1879,  p.  117,  §19.) 

1709.  (3558)  (962)  Books  and  acconnts  liable  to  examina- 
tion.— ^The  books,  accounts,  and  vouchers  of  the  county  super- 
intendent of  education  may  be  examined  at  any  time  by  the 
superintendent  of  education  in  person  or  by  duly  authorized 
agent. 

(Feb.  7,  1879,  p.  117,  §  13  [sub.  1] ;  Feb.-  23,  1883,  p.  173.) 

1710.  (3559)  (965)  Vacancies,  how  filled;  term,  etc.,  of 
appointees. — The  superintendent  of  education  shall  fill  all 
vacancies  in  the  office  of  county  superintendent  of  education, 
by  appointment;  and  such  appointee,  shall  hold  during  the 
unexpired  term,  and  until  his  successor  qualifies,  and  shall 
give  bond  and  qualify  as  is  required  by  law. 

(Feb.  7,  1879,  p.  117,  §  23.) 

1711.  (3555)  (959)  Compensation  of  county  superintendents  sep.  so. 
of  education. — ^For  their  compensation,  they  shall  receive  four  "•^'  ^ 
per  cent  on  all  state  public  moneys  legally  disbursed  by  them,  ^'^*^ 
not  to  exceed  the  sum  of  eighteen  hundred  dollars  for  any  cal- 
endar year.     For  all  moneys  received  and  disbursed  by  them, 

the  county  superintendents  shall  account  to  the  superintendent 
of  education,  as  now  provided  by  law. 

(Feb.  21,  1893,  p.  833;  Feb.  7,  1879,  p.  117,  §24.) 
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AKTICLE  9. 
County  Boabds  of  Education  ;  Election,  Powebs,  and  Duties  of.    1712-1716. 


Section. 

1712.  County  boards  of  trustees. 

1713.  County  board   of  education. 

1714.  Vacancies  in  boards   of  edu- 

cation; how  filled. 


Section. 
1716.  Powers  and  duties  of  connty 

boards  of  trustees. 
1716.  Pay      or      compensation     of 

county  beads  of  education. 


1712.  Gonnty  boards  oi  trustees. — The  chairman  of  the  sev- 
eral boards  of  district  trustees  shall  meet  at  the  court  house  of 


Sep.  80. 
1908.  p. 
389,  $  10; 

at  amend,  their  respcctive  counties,  the  second  Saturday  in  August  after 

liijw,    their  election,  and  shall  elect  four  county  school  trustees,  who 

P.478.M.  shall  hold  office  for  the  term  of  four  years  from  the  date  of  their 

election  and  tmtil  their  successors  are  elected  and  qualified 

Before  entering  upon  the  duties  of  office,  they  shall  take  the 

oath  of  office  prescribed  by  the  constitution  of  the  state. 

statute  construed. — Gibson  v.  Mabry,  145  Ala.  112  (40  So.  297). 

.b.  1713.  (3583)  (989)  County  board  of  education.— The  county 

superintendent  of  education  and  said  four  coimty  trustees  shall 
constitute  the  county  board  of  education  within  their  respec- 
tive counties.  The  county  superintendent  of  education  shall 
be  the  chief  executive  officer  of  said  county  board  of  education, 
and  shall  see  that  all  rules,  regulations,  and  orders  of  said 
county  board  are  enforced;  provided,  that  no  district  trustee 
shall,  during  his  term  of  office,  be  eligible  to  election  as  a 
county  trustee,  nor  shall  more  than  one  teacher  actively  engaged 
in  teaching  in  the  public  schools  in  this  state  be  a  member  of 
said  county  board  of  education  at  one  and  the  same  time.  The 
court  of  county  commissioners,  or  board  of  revenue,  of  each 
county,  shall  provide,  at  the  expense  of  the  county,  all  neces- 
sary blank  books,  stationery,  and  postage  for  the  use  of  the 
county  boards  of  education  of  the  county. 

iY,,^^n;  1714.  (3583)  (989)  Vacancies  in  boards  of  education;  how 
asamend.  filled. — ^Auy  vacaucy  on  the  county  board  of  education  shall  be 
imwt!  filled  by  the  superintendent  of  education  of  the  state  by  and 
p.  478.  $6.  -vnth  the  approval  and  consent  of  the  governor,  for  the  unex- 
pired term,  and  any  vacancy  on  a  board  of  trustees  shall  be 
filled  for  the  unexpired  term  by  the  county  board  of  education. 
1715.  Powers  and  duties  of  county  boards  of  trustees.— The 
county  board  of  education  shall  have  entire  control  of  the 
public  schools  within  their  respective  counties,  imless  other- 
wise provided  by  law.  They  shall  make  rules  and  regulations 
for  the  government  of  the  schools,  see  that  the  teachers  per- 
form their  duties  and  exercise  such  powers,  consistent  with  the 
law,  as  in  their  judgment  will  best  subserve  the  cause  of  educa- 


Sept.  60, 
1003: 
lb..  $11. 
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tion.  The  board  shall  have  the  right  to  acquire,  purchase, 
lease,  receive,  hold,  transmit,  and  convey  the  title  to  real  and 
personal  property  for  school  purposes,  except  where  other- 
wise provided.  Said  board  of  education  shall,  by  and  in  the 
name  of  the  county  board  of  education,  sue  and  contract;  all 
contracts  to  be  made  after  resolution  adopted  by  said  board, 
and  spread  on  its  minutes  and  signed  by  the  president  and  sec- 
retary, and  all  process  shall  be  executed  on  the  secretary  of 
said  board. 

1716.  Pay  or  compensation  of  county  board  of  education. —  sep.  so, 
Each  of  the  four  members  of  the  county  board  of  education  ^'^^iV 
shall  receive  from  the  public  school  funds  of  the  county,  to  be 
disbursed  by  the  county  superintendent  of  education,  two  dol- 
lars a  day  for  each  day's  work  devoted  by  him  to  the  public 
schools;  provided,  he  shall  not  receive  pay  for  more  than  ten 
days  in  any  one  year.  The  county  superintendent  of  education 
shall  apportion  among  the  several  school  districts  the  amount 
of  compensation  to  be  paid  to  the  members  of  the  county  board 
of  education,  and  accoimt  for  the  same  in  like  manner  as  pro- 
vided for  the  compensation  paid  to  teachers  in  such  districts. 


AKTICLE  10. 

BmjUEBATlOiN   GSL  CENSUS   OF    SOHOOL   ChILDBEN.      1717-1718. 


Section. 
1717.  Census     or     enumeration     of 
school  children. 


Section. 
1718.  Compensation      of     enumera- 
tors. 


1717.  Gensus  or  enumeration  of  school  children. — The  dis-  ^»?  "« 
trict  trustees  of  each  public  school  district  in  this  state,  UiJ^\', 
whether  existing  under  general  law  or  created  by  special  or 
local  law,  and  the  boards  of  education,  or  school  trustees,  or 
other  governing  board  or  body,  of  any  public  school  district 
lying  in  any  incorporated  town  or  city  in  this  state,  shall  cause 
to  be  made  during  the  month  of  July,  1908,  and  every  even- 
numbered  year  thereafter,  an  enumeration  of  all  the  children 
withm  school  age  residing  in  each  of  said  several  school  dis- 
tricts, and  to  that  end  said  trustees,  or  boards  of  education,  or 
other  governing  board  or  body,  shall  select  and  appoint  a 
proper  and  competent  person  to  make  such  enumeration,  on 
blanks  to  be  prepared  and  provided  by  the  superintendent  of 
education  of  the  state,  and  such  person  shall  make  a  report  of 
such  enumeration  under  oath  to  the  county  superintendent  of 
education  of  his  county  by  the  15th  day  of  August  next  suc- 
ceeding the  time  of  the  taking  of  said  census.  The  county 
superintendent  shall  then  make  a  written  verified  report  by 
districts  to  the  superintendent  of  education  of  the  state. 

48-AO-VOL  I 
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1718.  Gompensation  of  enumerators. — ^The  court  of  comity 
commissioners,  or  board  of  revenue,  or  other  court  of  like  juris- 
diction for  each  cotmty,  shall  fix  the  compensation  of  each  of 
said  persons  taking  such  school  census  in  each  district,  no  part 
of  which  is  situated  in  any  incorporated  town  or  city,  and  shall 
order  the  same  paid  to  such  persons  out  of  the  general  funds 
in  the  county  treasury  of  the  county  wherein  such  enumera- 
tions are  made.  And  the  mayor  and  city  council,  or  other 
governing  body,  of  any  municipality  wherein  a  public  school 
district  is  situated,  in  whole  or  in  part,  shall  fix  the  compensa- 
tion of  the  person  who  shall  take  the  school  census  in  such  dis- 
trict, and  shall  order  the  same  paid  out  of  the  treasury  of  such 
town  or  city.  / 
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Feb.  10, 
1809.  p. 
217. $  1. 


Section. 

1719.  Board  of  examiners. 

1720.  Meetings  of  examiners. 

1721.  List  of  questions  prepared. 

1722.  Times     for     examination     of 

teachers. 

1723.  Special   examinations. 

1724.  Examinations  in  counties;  by 

whom  and  how  conducted. 

1725.  Examination  fees. 

1726.  Compensation  of  state  board 

of  examiners. 

1727.  Compensation   of   examiners. 

1728.  Teachers     shall    not     receive 

assistance    on    examination. 

1729.  Statement  signed  by  teachers. 

1730.  Applicant    must    be    of    good 

moral  character. 

1731.  Habitual  use  of  profane  lan- 

guage or  intoxicants. 
.  1732.  Grades  of  certificates. 

1733.  Percentage  and  certificate  re- 

quired. 

1734.  Branches    of    learning    ejcam- 

ined  upon. 
1736.  Examination    shall    be    writ- 
ten; kind  of  paper  and  ink 
to  be  used. 


1739. 


1740. 


Section. 

1736.  Examination  papers  delivered 

to     examiner;     transmissioii 
to  board. 

1737.  Board    examines    and    grades 
•     papers. 

1738.  Certificates  issued. 
Examination   papers   kept  on 

file  six  months. 
Lifetime  of  certificates. 

1741.  Life  certificates.. 

1742.  Forfeiture  of  life  certificate. 

1743.  Bevoking  certificate. 

1744.  Begister  of  licensed  teachers. 

1745.  Separate  districts. 

1746.  Instruction   as  to   the  nature 

of  alcoholic  drinks  and  na^ 
cotics. 

1747.  Teaching  agriculture  in  pub- 

lic schools. 

1748.  Begister  kept  by  teacher  and 

submitted. 

1749.  Monthly  report;   not  entitled 

to    compensation    until   for- 
warded. 

1750.  To  be  paid  monthly. 


1719.  Board  of  examiners. — There  shall  be  constituted  a 
state  board  of  examiners,  to  be  composed  of  the  superintendent 
of  education,  who  shall  be  the  president  of  the  board,  and  two 
other  persons,  to  be  appointed  by  him,  who  shall  be  teachers 
of  extensive  experience  and  recognized  ability.  The  term  of 
office  of  the  said  board  shall  be  co-equal  with  that  of  the  super- 
intendent of  education. 
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1720.  Bfeetings  of  examiners. — ^The  said  state  board  of  Feb.  8. 
examiners  shall  meet  during  the  months  of  November  and  May  J^^'^p- 
of  each  year,  and  shall  prepare  questions  for  the  examination 

of  teachers. 

1721.  List  of  questions  prepared. — ^The  president  of  the  state  i^ .  $  2. 
board  of  examiners  shall  cause  lists  of  questions  so  prepared  to 

be  printed,  and  shall,  on  or  before  the  fifteenth  day  of  Decem- 
ber and  June  of  each  year,  send  to  each  person  appointed  to 
conduct  examinations  in  the  coimties  of  the  state  a  sufficient 
number  of  the  lists;  the  questions  so  sent  shall  be  inclosed  in 
a  sealed  envelope,  on  the  back  of  which  shall  be  plainly  written 
or  printed  the  words,  **  Questions  for  the  examination  of 
teachers.'*  The  seal  of  said  envelope  shall  not  be  broken 
except  as  hereinafter  provided. 

1722.  Times  for  examination  of  teachers. — ^The  first  Hon-  ib..$& 
days  in  January  and  July  are  appointed  for  the  examination 

of  teachers.  The  examination  may  be  continued  from  day  to 
day  for  three  consecutive  days,  if  such  continuance  shall  be 
necessary  for  the  completion  of  the  work  of  examination,  but 
no  examination  shall  be  begun  on  any  other  day  than  the  first 
day  mentioned  in  this  section.  No  examination  shall  be  held 
at  any  other  time,  except  as  otherwise  provided. 

1723.  Special  examinations. — ^The  state  board  of  examiners  ib..  oct.e, 
may  hold,  at  the  department  of  education  in  Montgomery,  spe-  ^^\^;^ 
cial  examinations  for  the  benefit  of  persons  who  are  prevented 

from  taking  the  regular  examination  by  sickness,  absence  from 
the  state,  or  other  unavoidable  cause.  Each  person  taking  a 
special  examination  shall  pay  to  the  state  board  of  examiners 
a  fee  of  five  dollars.  Special  examinations  shall  be  equal  in 
all  respects  to  the  regular  examinations.  The  superintendent 
of  education  may  also;  at  his  discretion,  allow  examinations  in 
May  and  October  at  any  Alabama  normal  school  which  re- 
quests it  for  applicants  to  teach  in  the  public  schools;  the 
expense  of  the  examination  to  be  borne  by  the  applicants. 

1724.  Examinations  in  counties;  by  whom  and  how  con- Feb.  s, 
ducted. — ^The  regular  examination  shall  be  conducted  in  each  ^^^'P- 
county  by  the  county  superintendent  of  education,  unless  for  "*' 
good  and  substantial  reasons  the  state  board  of  examiners  shall 
deem  it  best  to  select  for  this  service  another  person  appointed 

for  that  purpose  by  the  state  board  of  examiners,  and  if  he 
shall  be  unable,  by  reason  of  sickness  or  other  unavoidable 
necessity  to  conduct  the  same,  then  by  some  other  competent 
person  appointed  for  that  purpose  by  him.  Said  examination 
shall  begin  at  10  o^clock  a.  m.  of  the  day  appointed,  at  which 
hour  the  person  appointed  to  conduct  the  examination  shall,  in 
the  presence  of  the  applicants  for  examination,  break  the  seal 
of  the  envelope  containing  the  lists  of  questions,  and  shall  dis- 
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tribute  the  questions  among  the  applicants.  All  ^ppUcants 
shall  undergo  the  examination  in  the  same  room,  or  in  sight  of 
the  person  appointed  to  conduct  such  examination. 

Feb.  8,  1725.  Examination  fees. — ^Each  applicant  for  examination 
ml'/'s.  shall,  before  entering  upon  the  examination,  deposit  with  the 
person  appointed  to  conduct  the  examination  an  examination 
fee  as  follows:  An  applicant  for  a  third-grade  certificate,  a  fee 
of  one  dollar;  an  applicant  for  a  second-grade  certificate,  a  fee 
of  one  and  one-half  dollars;  an  applicant  tor  a  first-grade  cer- 
tificate, a  fee  of  two  dollars;  an  applicant  for  a  life  certificate, 
a  fee  of  three  dollars.  The  fees  received  from  the  examination 
of  teachers  at  regular  examinations  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  educational  fund,  and  the  state 
auditor  shall,  on  the  requisition  of  the  superintendent  of  edu- 
cation, issue  warrants  on  the  state  treasurer,  to  be  paid  out  of 
the  educational  fund,  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  article,  such  as  the  payment  of  expenses  for 
postage,  for  expressage,  for  clerk  hire,  for  state  board  of  exam- 
iners only,  for  the  per  diem  of  the  state  board  of  examiners, 
for  paying  county  conductors,  and  for  other  incidental  ex- 
penses incurred  in  carrying  out  the  provisions  of  this  article. 

lb.  1726.   Gompensation  of  state  board  of  examiners.— The 

appointed  members  of  the  state  board  shall  receive  five  dollars 
per  day,  including  Simdays,  for  the  time  they  are  engaged  in 
conducting  the  examination  of  teachers  under  this  article, 
b.  1727.   Gompensation   of  examiners. — The  county  superin- 

tendent or  person  appointed  to  conduct  the  examination  in 
each  county  shall  receive  ten  dollars  for  his  services  in  con- 
ducting each  examination. 

Feb.  10,        1728.  Teachers  shall  not  receive  assistance  on  examination. 

arTk?  — Teachers  on  examination  shall  not  be  permitted  to  sit  near 
enough  to  one  another  to  read  the  other's  papers,  and  no 
teacher  on  examination  shall  receive  any  assistance  from  any 
person,  or  by  reference  to  any  book,  map,  or  chart,  or  from  any 
other  source,  and  no  person  shall  be  licensed  to  teach  who  shall 
endeavor  to  procure  any  such  assistance. 

lb.  1729.  Statement  signed  by  teachers. — ^Each  teacher  so  exam- 

ined shall,  upon  the  completion  of  his  examination,  sign  a  state- 
ment that  he  or  she  has  not  received  any  assistance  in  said 
examination  from  any  source;  which  statement  shall  be  kept 
on  file  by  the  county  superintendent  of  education, 
p^^  g         1730.  Applicant  must  be  of  good  moral  character. — ^Unless 
1901,  p.    the  applicant  is  known  to  the  person  appointed  to  conduct  the 
"*•  ^  ^'    examination  to  be  of  good  moral  character,  or  shall  make  satis- 
factory proof  of  the  same,  in  writing,  he  or  she  shall  not  be 
admitted  to  the  examination. 
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1731.  Habitual  use  of  profane  language  or  intoxicants.— Feb.  8, 
Any  one  who  habitually  uses  profane  language  or  intoxicants  J^**  ^ 
shall  be  deemed  of  immoral  character. 

1732.  (3576)  (983)  Grades  of  certificates.— There  shall  beib;,^7. 
three  grades  of  teachers'  certificates,  besides  the  life  certifi- 
cate, hereinafter  provided,  to  be  known  as  certificates  of  the 
first,  second,  and  third  grades,  each  of  which  must  show  the 
branches  in  which  the  holder  has  been  examined,  and  his  gen- 
eral average. 

(Feb.  7,  1879,  p.  117,  S  45;  Mar.  1,  1881,  p.  75,  §  1.) 

1733.  (3576)  (983)  Percentage  and  certificate  required.—  ib. 
In  no  case  shall  an  applicant  for  a  certificate  receive  the  same 
who  fails  to  answer  fifty  per  cent  of  the  questions  propounded 
in  any  branch,  and  whose  general  average  is  below  seventy-five 
per  cent.  Every  teacher  in  the  public  schools  must  obtain  a 
certificate  prior  to  his  employment. 

1734.  (3577)  (984)  Branches  of  learning  examined  upon.—  Feb.io, 
Applicants  for  third-grade  certificates  shall  be  examined  in  giTi  w; 
the  following  branches:   Orthography,  reading,  penmanship,  amended 
grammar,  practical  arithmetic  through  fractions,   primary  ^  p^' 
geography,  and  the  elementary  principles  of  physiology  and  m^.^j. 
hygiene  and  agriculture;   for  second-grade  certificates,  they 

shall  be  examined  in  all  the  foregoing  branches,  and  also  in 
practical  arithmetic,  history  of  Alabama,  history  of  the  United 
States,  English  grammar  and  composition,  and  intermediate 
geography;  for  first-grade  certificates,  they  shall  be  examined 
in  all  the  foregoing  branches,  and  also  in  algebra,  natural 
philosophy,  geometry,  the  school  laws  of  Alabama,  and  the 
theory  and  practice  of  teaching. 

History  of  subject:     (Feb.  26,  1887,  p.  129;  Feb.  4,  1891,  p.  350,  {  2;  Feb. 
10, 1885,  p.  113,  fi  2;  Dec.  12,  1882,  p.  20,  8  2;  Mar.  1,  1881,  p.  75,  §  2.) 

1735.  Examination  shall  be  written;  kind  of  paper  and  ink  Feb.  lo, 
to  be  used. — ^In  all  examinations  under  this  article,  the  answers  2??f  $  n. 
shall  be  written  on  legal  cap  paper,  with  pen  and  ink.     The 
subject  or  branch  shall  be  plainly  written  at  the  top  of  the 
page,  and  the  answers  shall  be  numbered  to  correspond  with 

the  questions. 

1736.  Examination  -peCperB  delivered  to  examiner;  transmis-  Feb 
sion  to  board. — ^When  an  applicant  shall  have  completed  his 
examination,  he  shall  write  his  name  and  address  on  each  paper 
of  the  same,  and  deliver  the  same  to  the  person  appointed  to 
conduct  the  examination,  who  shall  inclose  the  papers  of  each 
applicant  in  a  separate  envelope,  together  with  his  certificate 
of  the  good  moral  character  of  the  applicant,  or  the  written 
proof  of  the  same,  on  which  he  admitted  the  applicant  to  exam- 


1901. 
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ination,  and  shall  tranimiit  the  same  to  the  secretiary  of  the 
state  board  -of  examiners  without  delay. 

^im^*  1737.  Board  examines  and  grades  papers.— The  state  board 
2i7.i^ii  of  examiners  shall  examine  the  papers  coming  to  it  nnder  the 
provisions  of  the  preceding  section,  as  expeditiously  as  pos- 
sible, and  shall  mark  upon  each  paper  the  teacher's  grade  in 
that  branch,  according  to  the  correctness  or  approximate  cor- 
rectness of  the  answers. 

lb.  1738.  Certificates  issued. — If,  upon  such  examination,  it 

appears  that  the  applicant  is  entitled  to  receive  a  certificate, 
the  secretary  of  the  board  shall  prepare  a  certificate  in  con- 
formity with  this  article.  The  certificate  shall  be  signed  by 
the  secretary  of  the  state  board  of  examiners  and  the  superin- 
tendent of  education,  and  shall  be  transmitted  to  the  teacher 
entitled  to  the  same. 

Feb.  8.         1739.  Examination  papers  kept  on  file  six  months.— All 

ii4^«9  examination  papers  shall  be  kept  on  file  in  the  ofl5ce  of  the 
superintendent  of  education  subject  to  public  inspection  for 
six  months. 

Feb.  10.        1740.   (3579)    (985)   Lifetime  of  certificates.— Certificates 

itf '/i5  granted  under  the  provisions  of  this  article  shall  entitle  their 
holder  to  teach  in  the  public  schools  of  any  county  in  this  state 
for  the  following  periods  of  time:  A  third-grade  certificate,  two 
years;  a  second-grade  certificate,  four  years;  and  a  first-grade 
certificate,  six  years  from  the  date  of  issuance  of  the  same. 

lb.,  $  17.  1741.  Life  certificates. — ^Whenever  any  teacher  applying  for 
a  certificate  shall  make  proof  that  he  has  been  engaged  for  six 
years  in  teaching  under  first-grade  certificate,  which  proof  the 
county  superintendent  of  education  shall  transmit  to  the  state 
board  of  examiners,  and  shall  show  a  high  degree  of  proficiency 
and  professional  attainment,  such  teacher  may  be  granted  a 
life  certificate,  signed  as  prescribed  for  other  certificates. 

lb.  1742.  Forfeiture  of  life  certificate. — ^Any  teacher  holding  a 

life  certificate  shall  forfeit  the  same  by  leaving  off  the  business 
of  teaching  for  five  consecutive  years. 

ib.,$ia  1743.  Revoking  certificates. — The  superintendent  of  educa- 
tion shall  revoke  the  certificate  of  any  teacher  who  shall  be 
guilty  of  immoral  conduct  or  unbecoming  or  indecent  behavior. 

Oct.  9,         1744.  Register  of  licensed  teachers. — ^The  secretary  of  the 

49^/1.  state  board  of  examiners  shall  keep  a  register  of  all  teachers 
examined  and  licensed  under  this  article,  showing  the  name 
and  postoflfice  address  of  each  teacher  and  the  date  and  grade 
of  his  certificate,  and  shall  keep  the  same  on  file  in  the  oflSce  of 
the  superintendent  of  education,  and  shall  devote  his  time, 
when  not  engaged  in  the  work  of  examining  teachers,  to  clerical 
work  in  the  department  of  education. 
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1745.  Separate  districts. — The  provisions  of  this  article  Feb.  8. 
shall  not  be  so  construed  as  to  prohibit  separate  school  districts  J^Yio. 
of  two  thousand  inhabitants  or  more,  having  authority  at  pres-  (r.cc.) 
ent  by  their  charter  to  examine  teachers,  to  further  examine 
teachers  who  have  certificates  granted  under  this  article. 

1746.  (3578)  Instruction  as  to  the  nature  of  alcoholic  drinks 
and  narcotics. — ^Every  teacher  shall  give  instruction  as  to  the 
nature  of  alcoholic  (Mnks,  tobacco,  and  other  narcotics,  and 
their  effects  upon  the  human  system,  and  such  subject  shall  be 
taught  as  regularly  as  any  other  in  the  public  schools. 

1747.  Teaching  agriculture  in  public  schools. — ^In  addition  oot  lo. 
to  the  branches  now  taught  in  the  public  schools,  instruction  ^»  p- 
shall  be  given  in  the  elementary  principles  of  agriculture,  and 
said  subject  shall  be  taught  as  regularly  as  other  branches  are 
taught  in  said  schools,  by  the  use  of  a  text-book  in  the  hands  of 

the  pupils,  and  such  instruction  shall  be  given  in  all  the  public 
schools  of  the  state. 

1748.  (3580)  (986)  Register  kept  by  teacher  and  submitted. 
—Every  teacher  of  a  public  school  must  keep  a  register  of  the 
actual  daily  attendance  of  the  pupils  in  his  school,  and  must 
submit  such  register  to  the  district  trustees  for  their  inspec- 
tion. 

1749.  (3581)  (987).  Monthly  report;  not  entitled  to  com- 
pensation until  forwarded.— Every  teacher  of  a  public  school 
must,  within  five  days  after  the  end  of  each  scholastic  month, 
forward  to  the  county  superintendent  of  education  a  complete 
report,  setting  forth  the  enrollment,  attendance,  the  branches 
taught,  and  the  number  of  pupils  in  each,  distinguishing  be- 
tween the  boys  and  the  girls,  and  stating  whether  a  white  or 
colored  school;  also  the  number  of  days  taught,  the  amount 
due  for  services  from  school  revenues  of  the  district,  the  num- 
ber of  visits  by  district  trustees,  and  the  name  and  postoflfice  of 
the  teacher;  and  such  report  must  be  sworn  to  by  the  teacher 
before  some  one  of  the  district  trustees,  and  approved  by  them; 
and  no  teacher  can  draw  any  pay  for  the  services  rendered  by 
him  until  he  has  forwarded  his  report  in  accordance  with  the 
requirements  of  this  section. 

1750.  (3582)  (988)  To  be  paid  monthly.— The  teachers  of 
public  schools  shall  be  paid  monthly,  as  provided  in  this 
chapter. 

(Feb.  7,  1879,  p.  117,  §37.)  Schoolmaster  stands  in  loco  parentis  and 
may,  in  a  proper  case,  inflict  corporal  punishment;  but  is  criminally  liable 
for  an  abuse  of  his  authority. — ^Boyd  v.  State,  88  Ala.  169  (7  So.  268);  McCor- 
mack  ▼.  Stat^,  102  Ala.  156  (15  So.  438). 
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AKTICLE  12. 
Teachebs'  Ikbtitutbs.    1751-1754. 


(r.0.0.) 


Section. 

1751.  Teachers'  institutes  to  he  or- 

ganized. 

1752.  Officers   and   members   of  in- 

stitates;     no     fee     imposed 
without  consent. 


Secttion. 

1753.  Meetings  of  institutes. 

1754.  Business  of  the  institutes. 


1751.  (3590)  (995)  Teachers'  institutes  to  be  organized.— It 
shall  be  the  duty  of  the  board  of  education  in  each  county  to 
organize  and  maintain  therein  teachers'  institutes,  one  for 
teachers  who  are  white  persons,  and  one  for  teachers  who  are 
colored  persons,  to  be  held  at  such  times  and  places  as  the 
board  may  prescribe;  but  there  shall  not  be  less  than  ten 
licensed  teachers  in  the  county  of  the  race  for  whom  such  insti- 
tutes shall  be  organized. 

1752.  (3591)  (996)  Officers  and  members  of  institutes;  no 
fee  imposed  without  consent. — ^The  county  superintendent  of 
education  shall  be  the  president  of  such  institutes,  and  the 
members  of  the  board  of  education  shall  be  the  vice-presidents 
thereof,  one  of  whom  shall  preside  over  its  meetings  in  the 
absence  of  the  president;  the  other  officers  thereof  may  be 
elected.  Every  teacher  of  the  county  holding  a  license  shall 
be  a  member  of  the  institutes  organized  for  his  race.  But  no 
fee  or  assessment  shall  be  imposed  on  a  member  without  his 
consent. 

1753.  (3592)  (997)  Meetings  of  institutes.— There  shall  not 
be  less  than  three  meetings  in  each  year  of  such  institutes,  one 
of  which  shall  be  held  in  the  month  of  September,  and  at  this 
meeting  an  address  to  the  teachers  shall  be  made  by  some  per- 
son selected  by  the  educational  board;  and  teachers  holding 
licenses  shall  attend  at  least  one  of  such  meetings;  and  failing 
to  attend  without  a  good  excuse  to  be  judged  of  by  the  county 
superintendent  of  education,  shall  forfeit  one  month's  salary 
of  teacher. 

1754.  (3593)  (998)  Business  of  the  institutes.— The  meet- 
ings of  the  institutes  shall  be  devoted  mainly  to  discussions 
and  instructions  in  regard  to  the  methods  of  teaching  and  dis- 
ciplining schools,  and  to  the  text-books  used,  and  other  matters 
connected  with  the  schools  and  school  laws. 
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AKTIOLE  13. 

GHILDBE17  AND  PXTPILS  ELIGIBLE  TO  PUBLIC  SCHOOLS.      1755-1757. 


Section. 

1755.  Pupils  entitled  to  instruction 

in  public  schools. 

1756.  When    non-residents    entitled 

to  school  privileges. 


Section. 
1757.  Separate  schools  for  the  two 
races. 


1755.  (3595)  (1000)  Pupils  entitled  to  instruction  in  public 
schools. — ^Every  minor  over  the  age  of  seven  years  shall  be 
entitled  to  admission  mto,  and  instruction  in  any  public  school 
of  his  or  her  own  race  or  color  in  this  state. 

1756.  (3597)  When  nonresidents  entitled  to  school  privi-crcc) 
leges. — ^Any  parent  or  guardian  residing  within  the  state  who 
shall  pay  a  local  or  special  tax  on  real  estate  valued  at  five 
hundred  dollars  or  more,  in  any  city,  or  school  district,  shall 

be  entitled  to  the  privileges  and  benefits  of  the  public  schools 
in  such  city,  or  school  district,  for  their  children,  the  same  as 
parents  and  guardians  resident  therein.  The  provisions  of  the 
charter  of  any  municipality,  or  separate  school  district,  in  con- 
flict herewith,  are  expressly  repealed. 

1757.  (3600)  (1003)  Separate  schools  for  the  two  races.— 
In  no  case  shall  it  be  lawful  to  unite  in  one  school  children  of 
the  white  and  colored  races. 


AKTICLE  14. 
Examinations  in  Public  Schools.    1758. 

1758.  (3599)  (1002)  Public  examinations,  and  certificates  to 
pupils. — ^Public  examinations  must  be  held  in  the  public 
schools  at  least  once  in  every  year;  and  when  the  board  of 
education  shall  be  satisfied  that  any  pupil  has  become  thor- 
oughly educated  in  all  the  branches  of  free  instruction  in  any 
one  of  such  schools,  they  shall  give  to  him  or  her  a  certificate  to 
that  effect. 


AETICLE  15. 
Scholastic  Periods.    1759. 


1759.  (3598)  (1001)  Scholastic  periods.— The  scholastic 
year  shall  begin  on  the  first  day  of  October  of  each  year,  and 
end  on  the  thirtieth  day  of  September  of  the  following  year; 
twenty  days  shall  constitute  a  school  month,  and  a  school  day 
shall  be  not  less  than  six  hours. 
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AETICLE  16. 

Appobtionment  op  School  E^uwd;  Disbubsement.    1760-1780. 


Section. 

1760.  State  auditor  certifies  amount 

of  educational  fund;  super- 
intendent apportions. 

1761.  Contingent    expenses    and 

amount  for  normal  school 
set  apart;  residue  appor- 
tioned. 

1762.  Amounts  apportioned  certified 

to  auditor;  no  warrants 
drawn  in  excess;  balance 
unapportioned  certified  to 
treasurer. 

1763.  Superintendent    must    certify 

and  report  amount  of  school 
fund  apportioned  to  the  sev- 
eral counties  to  the  county 
superintendents  of  educa- 
tion. 

1764.  Interest  on  sixteenth  section 

or  other  trust  fund  first  set 
apart;  effect  of  apportion- 
ment. 

1765.  Apportionment  of  school  fund 

to  school  districts  of  the 
several  counties. 

1766.  Beport   of   apportionment  by 

county  boards  of  education 
to  superintendent  of  educa- 
tion. 

1767.  County  boards  must  keep  rec- 

ord of  apportionment. 


Section. 

1768.  Apportionment  recorded,  and 

certified  to  county  superin- 
tendents; when  contracts  for 
schools  invalid. 

1769.  Poll    tax    received    by    each 

county. 

1770.  Amount  due  each  coivnty  ap- 

portioned and  certified  to 
auditor. 

1771.  County    superintendent    Bhall 

make  pay-rolls. 

1772.  State  auditor  shall  draw  war- 

rant in  favor  of  county 
superintendent. 

1773.  Teachers    paid    and    receipts 

taken. 

1774.  Balance  in   hands  of  eonntj 

superintendent    charged    to 
him. 
1776.  County  superintendent  failing 
must  be  removed. 

1776.  Apportionment    and    expendi- 

ture of  local  school  money. 

1777.  Apportionment    of    income 

from  trust  fund  when  town- 
ship divided. 

1778.  Fund    once    apportioned,   not 

used  for  other  purposes  until 
reapportioned. 

1779.  What    part    of    income    new 

districts   are    entitled   to. 

1780.  Contingent   fund    for  depart- 

ment of  education. 


1760.  (3601)  (1004)  State  auditor  certifies  amount  of  educa- 
tional fund;  superintendent  apportions. — On  the  first  day  of 
October  of  each  year,  or  as  soon  thereafter  as  practicable,  the 
state  auditor  shall  certify  to  the  superintendent  of  education 
the  amount  of  money  which  has  accrued  and  been  placed  by 
him  to  the  credit  of  the  educational  fund  for  the  scholastic 
year  commencing  on  that  day,  stating  specifically  the  amount 
derived  from  each  source,  and  any  unexpended  balance  there 
may  be  from  the  appropriation  of  the  previous  year  to  be  car- 
ried forward;  and  the  amount  so  certified  shall  be  apportioned 
by  the  superintendent  of  education,  and  be  drawn  and  dis- 
bursed as  provided  by  law. 

(Aikin's  Digest,  p.  376,  §  26;  Feb.  7,  1878,  p.  117,  (  3.)— Gay  v.  Bankstos, 
100  Ala.  280  (13  So.  939). 

1761.  (3602,  3605)  (1005,  1008)  Contingent  expenses  and 
amount  for  normal  school  set  apart;  residue  apportioned— As 
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Boon  as  such  certificate  is  received  by  the  superintendent  of  contt.366; 
education,  he  shall  set  apart  the  following  amounts  for  normal  l^^^^^^ 
'schools,  to  wit:   For  the  normal  schools  at  Florence,  Troy,  i908.'p.' 
Jacksonville,  and  at  Livingston,  fifteen  thousand  dollars  each;  ^^^^| 
and  for  other  normal  schools,  such  sums  as  are  provided  by  1907*  p.' 
law,  and  he  shall  then  apportion  all  the  remainder  of  such  ^^•^^• 
fund,  as  far  as  practicable,  among  the  several  counties  in  the 
state  in  proportion  to  the  number  of  school  children  of  school 
age  therein,  according  to  the  latest  returns  of  enumeration  of 
school  population  of  the  counties  which  have  been  made  to  his 
office,  but  if  such  enumerations  have  not  been  made  as  provided 
by  law,  or  have  not  been  reported  to  him  by  the  county  super- 
intendent of  education,  and  the  superintendent  of  education 
has  not  caused  a  new  enumeration  to  be  made,  he  shall  then 
apportion  to  each  county  according  to  the  best  information  he 
can  obtain  of  the  entire  number  of  children  of  school  age  in 
such  counties,  but  iu  no  event  shall  he,  in  case  of  such  failure 
to  enumerate  or  report  all  the  children  of  school  age  in  the 
respective  counties,  estimate  the  school  population  of  any 
county  at  more  than  the  last  official  report  to  his  office. 

(Feb.  7,  1878,  p.  117,  §  53.)— Gay  v.  Bankston,  100  Ala.  280  (13  So. 


1762.  (3603)  (1006)  Amounts  apportioned  certified  to 
auditor;  no  warrants  drawn  in  excess;  balance  unapportioned 
certified  to  treasurer. — ^As  soon  as  such  amounts  have  been  set 
apart,  and  such  apportionment  has  been  made,  the  superin- 
tendent of  education  shall  certify  to  the  state  auditor  the 
amount  set  apart  for  each  particular  purpose  or  appropriation, 
and  the  total  amount  of  the  apportionment  to  the  several  coun- 
ties, and  the  state  auditor  shall  see  that  no  warrants  are  drawn 
against  the  educational  fund,  for  any  purpose,  for  any  amount 
in  excess  of  the  amounts  so  certified  as  set  apart  and  appor- 
tioned; and  he  shall  certify  to  the  state  treasurer  the  amount 
of  the  school  revenue,  exclusive  of  poll  tax,  unapportioned  by 
the  superintendent  of  education,  and  the  treasurer  shall  set 
apart  the  amount  out  of  any  money  received  from  the  taxes  of 
the  current  year,  and  he  shall  keep  the  same  separate  and  apart 
from  all  other  revenues,  and  shall  not  pay  out  any  of  such 
money  except  upon  warrants  for  school  purposes. 

(Feb.  7,  1878,  p.  117,  §  54.) 

1763.  Superintendent  must  certify  and  report  amount  of 
school  fund  apportioned  to  the  several  counties  to  the  county 
superintendents  of  education. — ^As  soon  as  practicable  after  the 
superintendent  of  education  has  apportioned  to  the  several 
counties  the  amount  of  school  funds  in  proportion  to  the  num- 
ber of  school  children  of  school  age  therein,  he  shall  certify  and 
report  the  amount  to  the  respective  county  superintendents  of 
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education,  or  to  the  county,  board  of  education  in  case  there  is 
no  county  superintendent  of  education,  taking  their  receipts 
for  such  amounts  so  certified. 

1764.  (3604)  (1007)  Interest  on  sixteenth-section  or  other 
trust  fund  first  set  apart;  effect  of  apportionment. — ^In  making 
the  apportionment  of  school  money  to  the  several  districts,  the 
superintendent  of  education  shall  first  set  apart  to  each  town- 
ship or  other  school  district  the  amount  due  from  the  state 
thereto  as  interest  on  its  sixteenth-section  fund,  or  other  trust 
fund  held  by  the  state;  and  all  townships  or  school  districts, 
having  an  income  from  such  source,  or  from  the  lease  or  sale  of 
sixteenth-section  lands,  shall  not  receive  anything  out  of  the 
balance  of  the  educational  fund  to  be  apportioned,  until  all 
other  townships  or  school  districts,  having  no  trust  fund,  shall 
have  received  from  the  general  fund  such  amount  as  will  give 
them  an  equal  per  capita  apportionment  with  the  townships  or 
districts  having  such  income. 

coDBt.  1765.  Apportionment  of  school  funds  to  school  districts  of 
2M-  the  several  counties. — ^As  soon  as  practicable  after  the  superin- 
tendent of  education  has  apportioned  the  school  funds  to  the 
several  counties  and  has  certified  the  same  to  the  county  super- 
intendents of  education,  the  county  boards  of  education  shall 
apportion  the  funds  awarded  to  their  county  to  the  several 
school  districts  in  their  counties,  so  as  to  provide,  as  n6arly  as 
practicable,  school  terms  of  equal  duration  in  such  school 
districts. 

1766.  Report  of  apportionment  by  county  boards  of  educa- 
tion to  superintendent  of  education. — ^As  soon  as  practicable 
after  the  county  boards  of  education  have  apportioned  the 
school  funds  of  their  county  for  any  scholastic  year  to  the  sev- 
eral school  districts,  they  shall  report  in  writing  their  proceed- 
ings to  the  superintendent  of  education,  showing  the  amounts 
apportioned  to  the  several  school  districts. 

1767.  County  boards  must  keep  record  of  apportionment- 
County  boards  of  education  must  keep  a  record  of  each  and 
every  apportionment  of  school  funds  of  their  counties  to  the 
several  school  districts. 

1768.  (3606)  (1009)  Apportionment  recorded,  and  certified 
to  county  superintendents;  when  contracts  for  sdhools  invalid. 

— ^As  soon  as  such  apportionment  is  completed,  the  superin- 
tendent of  education  shall  have  the  same  recorded  in  his  office, 
in  books  kept  for  that  purpose,  showing  the  amount  which  has 
been  apportioned  to  each  school  district,  and  the  sources  from 
which  the  same  was  derived,  the  amount  to  each  district,  and 
the  niunber  of  children  in  the  district  upon  which  the  appor- 
tionment was  based;  and  he  shall  then  furnish  to  each  county 
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superintendent  of  education  a  certified  copy  from  sueli  books, 
showing  the  dividends  of  the  educational  fund  to  each  town- 
ship or  district  under  the  latter ^s  supervision;  and  the  amount 
so  divided  and  certified  shall  be  the  total  amount  which  each 
of  such  school  districts  shall  be  entitled  to  receive  from  the 
state,  except  the  poll  tax,  during  the  current  scholastic  year; 
and  no  contract  to  pay  for  any  school  or  schools,  for  any  dis- 
trict more  than  the  amount  thus  apportioned  to  it,  together 
with  such  poll  tax  as  it  may  receive,  and  such  funds  as  may  be 
in  hand  from  any  previous  year,  shall  be  valid  against  the  state 
or  township. 

1769,  (3607)  (1010)  Poll  tax  received  by  each  county.— Each 
county  shall  receive  as  school  money  all  the  poll  tax  collected 
therein;  and  the  same  shall  be  its  full  distributive  share  of  the 
aggregate  poll  tax  collected  in  this  state. 

1770.  (3609)  (1012)  Amount  due  each  county  apportioned 
and  certified  to  auditor. — The  superinteAdent  of  education 
shall,  by  the  tenth  day  of  October  in  each  year,  or  as  soon 
thereafter  as  practicable,  apportion  to  every  county  the 
amount  of  school  money  such  county  will  be  entitled  to  receive 
for  the  scholastic  year  from  all  sources  except  such  special 
tax,  if  any,  levied  for  school  purposes  in  any  county;  and  he 
shall  certify  the  same  to  the  state  auditor. 

1771.«  (3610)  Oounty  superintendent  shall  make  pay  rolls.  Amended, 
— On  the  fifteenth  day  of  each  month  the  county  superin-  'J^*** 
tendents  of  education  shall  make  in  duplicate,  for  each  race  m^u- 
separately,  a  pay  roll  showing  the  names  of  all  teachers  en- 
gaged in  teaching  public  schools  in  their  counties,  with  their 
postoflBce  address,  and  the  estimated  amount  that  will  be  due 
to  each  teacher  at  the  end  of  the  current  month  from  the  funds 
of  each  township  and  range  or  district  in  its  regular  numerical 
order;  and  shall  append  thereto  an  affidavit  that  the  same  is 
correct.    One  of  such  duplicate  pay  rolls  shall  be  retained  by 
the  county  superintendent  of  education,  and  the  other  he  shall 
forthwith  forward  to  the  superintendent  of  education,  who 
shall  examine  the  same,  and  if  found  correct,  it  shall  be  ap- 
proved by  him  and  filed  with  the  state  auditor. 

1772.  (3611)  State  auditor  shall  draw  warrant  in  favor  of  Amended, 
county  superintendent. — The  state  auditor  shall,  immediately  ^  *®' 
upon  the  receipt  of  such  pay  roll,  draw  a  warrant  on  the  state  45.  $i. 
treasury  in  favor  of  the  county  superintendent  of  each  county 
for  a  sum  which  will  be  equivalent  to  the  amount  estimated 
to  be  due  on  said  pay  roll,  and  four  per  cent  thereon,  and  shall 
file  said  warrant,  together  with  the  pay  roll  upon  which  it  is 
based,  with  tHe  state  treasurer,  whereupon  it  shall  be  the  duty 
of  the  state  treasurer  to  forward  by  express  or  exchange, 
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whichever  way  may  be  the  cheapest,  at  the  expense  of  the  state, 
to  the  county  superintendent,  the  amount  of  such  warrant,  and 
the  pay  roll  and  duplicate  receipts  for  said  sum;  provided, 
that  whenever  the  warrant  and  pay  roll  upon  which  it  is  based 
for  any  county  is  filed  with  the  state  .treasurer,  it  shall  be 
the  duty  of  the  treasurer  to  immediately  ascertain  from  the 
tax  collector  of  such  county  if  he  has  state  funds  in  hand 
sufficient  to  pay  such  warrant;  and  if  he  has,  the  state  treas- 
urer must  forward  such  warrant,  together  with  the  pay  roll, 
to  the  county  superintendent,  and  upon  receipt  of  such  war- 
rant and  pay  roll  the  county  superintendent  shall  present  the 
warrant  to  the  tax  collector  for  payment,  and  the  tax  collector 
is  authorized  to  cash  such  warrant  when  presented,  properly 
indorsed,  by  the  county  superintendent,  whereupon  it  shall 
be  the  duty  of  the  tax  collector  to  forward  by  mail  such  war- 
rant, after  indorsement  by  both  the  county  superintendent 
and  himself,  to  the  state  treasurer  for  credit  on  his  acconnt 
with  the  state.  The  county  superintendent  of  education  must 
immediately  upon  receipt  of  said  sum  sign  the  duplicate  re- 
ceipts and  return  one  to  the  treasurer,  who  shall  attach  it  to 
the  appropriate  warrant,  and  the  other  shall  be  returned  to 
the  auditor. 

Amended.  1773.  (3612)  Teachers  paid  and  receipts  taken.— Inmiedi- 
J5^*^'  ately  upon  the  receipt  by  the  county  superintendent  of  the 
158,  $2.  amount  of  the  monthly  pay  roll  he  shall  pay  the  tieachers,  tak- 
ing their  receipt  therefor  on  both  copies  of  said  pay  roll,  and 
must  by  the  fifteenth  day  of  each  month  return  one  copy  of 
such  receipted  pay  roll  tp  the  superintendent  of  education. 
Provided,  that  in  case  any  teacher  should  fail  to  call  for  the 
amount  due  him  (or  her),  the  county  superintendent  of  their 
respective  counties  shall,  at  the  expense  and  request  of  said 
teacher,  mail  the  said  teacher  a  registered  letter  or  check  on 
some  bank  in  their  respective  counties  for  the  amount  due 
him;  provided,  that* in  no  case  shall  the  county  superintendent 
pay  a  teacher  or  mail  him  a  registered  letter  or  check  unless 
the  teacher's  monthly  report,  duly  certified  to,  is  on  file. 

1774.  (3615)  Balance  in  hands  of  comity  superintendent 
charged  to  him. — ^Upon  the  return  of  the  receipted  pay  roll 
to  the  superintendent  of  education,  if  it  should  appear  that 
there  is  a  balance  in  the  hands  of  the  county  superintendent, 
the  amount  of  such  balance  shall  be  charged  to  him  and  shall 
be  deducted  from  the  amount  of  the  next  monthly  pay  roll 

1775.  (3616)  Oounty  superintendent  failing,  must  be  re- 
moved.— ^Any  county  superintendent,  or  superintendent  of  anv 
separate  school  district,  who  fails  to  make  and  return  any 
pay  roll  required  by  this  article,  or  who  fails  to  sign  and  re- 
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turn  the  receipts  herein  provided  for,  or  who  fails  to  pay  the 
teachers  within  fifteen  days  after  the  receipt  by  him  of  the 
money,  or  who  fails  to  retnm  the  receipted  pay  roll,  mnst  be 
removed  from  oflfice  by  the  snperintendent  of  education. 

1776.  (3617)  (1016)  Apportionment  and  expenditure  of 
local  school  money. — ^All  local  school  funds  raised  for  the  sup- 
port of  public  schools  by  taxation  or  otherwise  shall  be  ap- 
portioned and  expended  in  the  district  or  districts  or  counties 
in  which  the  same  were  raised,  under  such  rules  and  regula- 
tions as  the  district  trustees,  or  other  local  authority  provided 
by  law,  may  prescribe;  but  this  section  shall  not  be  construed 
to  repeal  any  provision  for  the  apportionment  and  disburse- 
ment of  moneys  mentioned  in  this  chapter,  or  provided  for 
in  special  or  local  laws;  and  all  funds  contributed  by  persons, 
or  otherwise,  to  such  district,  shall  be  applied  as  indicated  in 
the  grant  from  such  contributors;  and  no  school  moneys  dis- 
tributed to  the  various  counties  from  the  state  school  revenue 
shall,  either  directly  or  indirectly,  be  paid  for  the  erection  of 
schoolhouses,  for  the  use  of  schoolroom  furniture,  or  any  other 
contingent  expenses  of  schools. 

1777.  (3618)  (1017)  Apportionment  of  income  from  trust 
fund  when  township  divided. — ^Whenever  a  township  or  dis- 
trict which  has  an  income  from  a  trust  fund  is  divided  by  a 
state  or  county  line,  or  otherwise,  into  separate  districts,  or 
includes  a  city  which  is  a  separate  school  district,  such  income 
must  be  divided  between  and  apportioned  to  each  school  dis- 
trict in  such  township  or  district,  according  to  the  school 
population  of  each. 

1778.  (3620)  (1019)  Fund  once  apportioned,  not  used  for 
other  purposes  until  reapportioned. — ^Funds  which  have  ac- 
crued and  have  been  apportioned  to  any  district  or  race  shall 
not  be  used  for  the  benefit  of  any  other  district  or  race  until 
the  same  shall  have  been  reapportioned  under  the  provisions 
of.  this  Code. 

1779.  (3621)  (1020)  What  part  of  income  new  districts  are 
entitled  to. — ^Whenever  any  separate  school  district  is  created, 
which  shall  embrace  parts  of  two  or  more  districts,  such  dis- 
trict shall  receive  its  proportionate  share  of  the  income  from 
any  trust  fund  belonging  to  either  or  both  of  such  districts, 
according  to  its  school  population. 

1780.  (3622)  (1021)  Contingent  fund  for  department  of 
education. — The  state  treasurer  shall  annually  set  apart,  out 
of  any  money  in  the  treasury,  the  sum  of  one  thousand  dollars, 
as  a  contingent  fund  for  the  department  of  education;  and 
whenever  it  shall  become  necessary  to  draw  on  such  fund, 
the  superintendent  of  education  shall  certify  the  amount 
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necessary,  and  for  what  purpose,  to  the  auditor,  who  shall 
draw  his  warrant  on  the  treasurer  for  such  amount.  The 
superintendent  of  education  shall  keep  an  accurate  account  of 
all  sums  which  he  shall  certify  to  be  paid  out  of  such  con- 
tingent fund,  and  shall  furnish  an  itemized  statement  thereof 
to  the  governor  each  year,  with  his  annual  report. 


AETICLE  17. 
School  Lands;  Lease  and  Sale.    1781-1801 


Section. 
1781. 

1782. 

1783. 


1784. 
1785. 

1786. 


1787. 
1788. 
1789. 
1790. 
1791. 

1792. 
1793. 


What  are  school  lands;  and  in 
whom  vested. 

Sale  of  school  and  indemnity 
lands  authorized. 

Consent  of  inhabitants  of 
township  or  district  to  sale 
of  land. 

Besale  of  lands. 

Proceeds  of  sale;  how  dis- 
posed of. 

Notes  taken  by  superintend- 
ent of  education  held  until 
paid;  when  placed  with  the 
attorney-general. 

Manner  and  terms  of  sale. 

Timber  lots  reserved. 

Timber  lots;  how  used. 

Penalty  for  injuries  to  timber. 

Fines  paid  into  treasury  for 
school  fund. 

Certificate  of  purchase. 

Effect  of  certificate  of  pur- 
chase. 


Section. 
1794.  Be  vesting   of   title;    clerk  to 

certify    facts;    penalty   for 

failure;    costs. 
1796.  Fines   to  go   to   school  fund. 

1796.  Patent. 

1797.  Issue  of  patent  by  secretary 

of  state;  correction  of  mis- 
take. 

1798.  Issue     of    patents    in    other 

cases. 

1799.  Collection  of  past-due  notes. 

1800.  Appointment    of    agents    for 

collection  of  notes. 

1801.  Township    credited    with   col- 

lection on  notes. 

1802.  Proceeds  of  school  lands  cov- 

ered into  treasury;  faith 
and  credit  of  state  pledged 
for  payment  of  interest. 

1803.  Lease   of   school    and  indem- 

nity lands. 

1804.  Compromises;  board  of,  as  to 

school  lands. 


1781.  (3625)  (1023)  (962)  (575)  (501)  What  are  school 
lands,  and  in  whom  vested. — School  lands,  within  the  mewiing 
of  this  Code,  are  sections  numbered  sixteen,  in  every  township 
granted  by  the  United  States  for  the  nse  of  schools  in  the 
township,  and  such  other  lands  as  may  have  been  granted 
to  any  township  or  district  for  the  nse  of  schools;  and  all 
school  lands  are  vested  in  the  state  in  tmst  to  execute  the 
objects  of  the  grant. 

(Note. — ^This  article  makes  sales  of  sixteenth  section  and  indemnity  lands 
uniform.) 

(Aikin's  Digest,  p.  373,  §19;  Clay's  Digest,  p.  520,  8  7.)  Belatioa  be- 
tween tlie  state  and  lands  granted  to  tlie  state  for  scliool  purposes  is  that 
of  trustee  and  cestui  que  trust;  the  trustee  is  a  law  to  itself. — ^Yerby  ▼.  Sex- 
ton, 48  Ala.  311;  Mobile  Commission  v.  Putnam,  44  Ala.  506.  Who  may 
issue  as  to  sixteenth  section  claims. — ^Yerby  v.  Sexton,  48  Ala.  311.  Town- 
ship superintendent  is  a  sworn  officer. — Jones  v.  State^  100  Ala.  209  (14  Sa 
115).  Action  of  ejectment. — Gaston  v.  State,  88  Ala.  459  (7  So.  340);  Miller 
V.  State,  38  Ala.  600.  Legal  title  to  sixteenth  section  lands  is  in  the  state, 
in  trust  for  the  inhabitants  of  the  respective  townships  in  which  the  lands 
lie;  sales  of  such  lands. — ^Long  v.  Brown,  4  Ala.  622.  School  conmiissionert 
no  power  to  take  and  hold  land  or  to  bring  suits  therefor;  sales  and  recessions; 
sales  of  school  lands. — Commissioners  v.  Aikin,  5  Port.  169. 
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1782.  (3661)  Sale  of  school  and  indemnity  lands  authorized. 
— The  superintendent  of  education  is  authorized  and  empow- 
ered to  sell  and  dispose  of  all  school  lands,  together  with  those 
which  have  been  heretofore  or  may  hereafter  be  certified  to 
the  state  for  the  use  and  benefit  of  the  several  townships  or 
districts  in  which  was  a  deficiency  in  the  amount  of  land 
originally  certified  to  the  state  for  their  benefit,  subject  to  the 
approval  of  the  governor. 

(Dec.  10,  1890,  p.  88,  §  1.) 

1783.  Oonsent  of  inhabitants  of  township  or  district  to  sale 
of  land. — ^No  school  lands,  except  indemnity  lands,  shall  be 
sold  without  the  consent  of  the  inhabitants  of  the  township  or 
district  in  which  such  lands  are  located.  Said  consent  to  be 
pbtained  and  shown  by  a  petition  in  writing  addressed  to  the 
superintendent  of  education  requesting  and  consenting  to  the 
sale  of  such  lands  signed  by  a  majority  of  the  legally  quali- 
fied voters  of  the  township  or  district,  which  petition  must 
be  verified  by  the  affidavit  of  at  least  three  of  the  signers,  that 
a  majority  of  the  inhabitants  of  the  township  or  district  in 
which  the  lands  are  situated  desire  a  sale  thereof  and  that 
the  persons  making  and  signing  said  petition  constitute  a 
majority  of  the  qualified  electors  residing  in  said  township  or 
district. 

1784.  (3646)  (1044)  (986)  (607)  (537)   Resale  of  lands.— (r.o.<ft 
If  any  purchaser  fails  to  make  the  payment,  or  give  his  notes 
with  approved  sureties,  and  secured  by  a  mortgage  on  the 
land,  as  required,  the  land  bid  oflf  by  him  must  be  immediately 
resold,  if  practicable,  but  if  not  practicable  to  make  the  resale 

at  once,  it  must  be  resold  at  a  future  day,  as  if  no  sale  had  been 
made;  and  the  first  purchaser  shall  be  responsible  for  the  dif- 
ference between  his  bid  and  the  amount  for  which  the  land  is 
subsequently  sold,  if  such  amount  is  less  than  the  bid  of  such 
first  purchaser. 

(Feb.  22,  1876,  p.  197,  9  a) 

1785.  (3662)  Proceeds  of  sale;  how  disposed  of.— The  pro- 
ceeds arising  from  such  sales,  after  the  payment  of  all  proper 
costs  and  expenses  thereof,  shall  be,  by  the  superintendent  of 
education,  paid  into  {he  state  treasury  to  the  credit  of  the 
cotmties,  townships,  or  school  districts  to  which  the  same  may 
belong  in  the  proportion  of  their  interest  therein,  so  as  to 
carry  out  the  object  and  purposes  of  the  original  grants,  gifts, 
or  laws  by  which  such  lands  were  acquired  for  school  purposes, 
as  nearly  as  practicable  under  the  existing  school  laws. 

1786.  (3663)   Notes  taken  by  superintendent  of  education  (rc.c) 
held  until  paid;  when  placed  with  the  attorney-general.— All 
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notes  taken  by  the  superintendent  of  education  for  the  pur- 
chase of  such  lands  must  be  secured  by  mortgage  and  must  be 
held  by  him  until  the  same  are  due,  and  if  not  then  paid,  may 
be  placed  with  the  attorney-general  for  collection. 

(r.0.0.)  1787.  (3664)  Manner  and  terms  of  sale.— Such  sales  may 
be  made  from  time  to  time,  at  public  or  private  sale,  as  in  the 
judgment  of  the  superintendent  of  education  shall  best  pro- 
mote the  interest  of  the  school  fund  of  the  state,  and  shall  be 
for  cash,  or  part  cash  and  part  on  time,  as  the  superintend^t 
of  education  and  the  governor  may  deem  best;  but  in  no  case 
.  shall  there  be  less  than  one-fourth  of  the  purchase  money  paid 
in  cash,  and  the  remainder  shall  be  payable  in  yearly  install- 
ments to  extend  over  a  period  of  not  more  than  three  years, 
and  shall  be  secured  by  notes  with  sureties  and  by  mortgage 
on  the  land  to  be  approved  by  the  superintendent  of  education^ 
and  shall  bear  interest  from  the  date  of  the  sale. 

1788.  (3626)  (1025)  (967)  (588)  (519)  Timber  lots  re- 
served. — ^The  superintendent  of  education  may  select  such  lots 
as  he  thinks  proper,  to  reserve  from  cultivation  for  the  benefit 
of  the  timber  thereon,  and  must  mark  the  same  ** reserved'' 
on  the  plat  thereof. 

1789.  (3631)  (1030)  (972)  (593)  (524)  Timber  lots;  how 
used. — ^The  lots  reserved  for  timber  are  for  the  common  bene- 

•  fit  of  the  lessiees  of  the  other  lots;  but  no  timber  must  be  cut 
down,  injured,  or  destroyed,  as  long  as  there  is  sufficient  on 
the  other  lots,  which  the  superintendent  of  education  is  to 
determine;  and  the  lessees  must  in  no  case  cut  down,  injure, 
or  destroy  such  timber  without  permission  from  the  superin- 
tendent of  education,  which  may  be  given  on  such  terms  as 
he  may  think  proper,  having  due  regard  to  the  interest  of  the 
township  or  district. 

1790.  (3632)  (1031)  (973)  (594)  (525)  Penalty  for  injuries 
to  timber. — ^Any  person  who,  without  authority,  cuts  down, 
boxes,  injures,  or  destifoys  any  tree  on  school  lands  shall  for- 
feit and  pay  for  every  such  tree  ten  dollars,  to  be  recovered 
before  any  court  having  jurisdiction,  in  the  corporate  name 
of  the  township,  or  the  school  district  in  which  such  lands  are 
located. 

1791.  (3633)  (1032)  (974)  (595)  (526)  Fines  paid  into 
treasury  for  school  fund. — ^All  fines  and  forfeitures  under  the 
preceding  section  shall  be  paid  into  the  state  treasury,  and 
added  to  the  principal  of  the  school  fund  of  the  township. 

(Aikin's  BigeBi,  p.  382,  $54;  Clay's  Digest,  p.  530,  S  52.)  Patent  to  the 
"heirs  of  Gabriel  T.  Ma  this,  deceased,"  not  void. — ^Payne  v.  Mathis,  92  Alt. 
585  (9  So.  605).  Patent  issued  to  deceased  person,  transfer  of  Indian  Bcser- 
vation. — ^Tamer  y.  Smith,  38  Ala«  135. 
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1792.  (3647)  (1045)  (987)  (608)  (538)  Certificate  of  pur- 
chase. — ^The  superintendent  of  education,  on  receiving  from 
the  purchaser  the  cash  payment,  and  his  notes  and  mortgages 
for  the  deferred  payments,  must  give  to  him  a  certificate 
of  puiTchase,  describing  the  lands  purchased,  and  showing  the 
number  of  acres  and  the  amount  of  the  purchase  money. 

(Peb.  7,  1879,  p.  117,  §81.)  Ejectment  by  purchaser  of  school  lands. — 
Preetwood  v.  Watson,  111  Ala.  604  (20  So.  600).  The  law  presumes  that  tros- 
teee  win  do  their  duty  as  to  these  sections  of  the  Code. — Jones  v.  State, 
100  Ala.  209  (14  So.  115).  Action  to  recover  purchase  price  of  sixteenth 
section  land. — Jones  y.  State,  100  Ala.  209  (14  So.  115).  Action  of  eject- 
ment.—Gaston  y.  State,  88  Ala.  459  (7  So.  340);  Miller  v.  State,  38  Ala.  600. 
Legal  title  to  sixteenth  section  land  is  in  the  state,  in  trust  for  the  inhabi- 
tants of  the  respectiye  townships  in  which  the  lands  lie;  sales  of  such  land. — 
Long  v.  Brown,  4  Ala.  622.  Elections,  necessity  of,  as  to  sale  of  sixteenth 
section  land. — ^Tankersly  y.  State  Bank,  6  Ala.  277..  School  commissioners  no 
power  to  take  and  hold  lands  or  to  bring  suits  therefor;  sales  and  recissions; 
sales  of  school  lands. — Commissioners  v.  Aiken,  5  Port.  169.  Certificate  con- 
▼eys  legal  title  subject  to  be  defeated. — ^Watson  y.  Prestwood,  79  Ala.  416. 

1793.  (3648)  (1046)  (988)  (609)  (539)  *  Effect  of  certificate 
of  purchase.— Such  certificate  conveys  to  the  purchaser,  his 
heirSy  or  assigns,  a  conditional  estate  in  fee,  to  become  abso- 
lute on  the  payment  of  the  purchase  money  and  interest,  and 
to  revert  to  the  state  .for  the  uses  originally  granted  in  the 
following  cases: 

1.  When  all  the  notes  have  become  due,  and  the  makers 
have  left  the  state,  or  died  insolvent. 

2.  When  a  recovery  on  such  notes  is  defeated  by  any  de- 
fense avoiding  the  contract  of  sale. 

3.  When  a  recovery  is  had  against  all  the  makers,  and 
execution  has  been  returned  ''no  property^*  by  the  proper 
oflBcer  of  the  county  in  which  the  township  or  district  lies; 
or  when  judgment  is  had  and  execution  returned  against  any 
one  or  more  of  such  makers  ''no  property,"  and  the  others 
have  left  the  state,  or  died  insolvent. 

1794.  (3649)  (1047)  (989)  (610)  (540)  Revesting  of  title; 
derk  to  certify  facts;  penalty  for  failure;  costs.— No  proceed- 
ing is  necessary  to  revest  the  title  in  the  state  on  the  happen- 
ing of  the  events  specified  in  the  preceding  section,  but  such 
lands  may  be  recovered  in  the  name  of  the  state,  for  the  use 
of  the  township  or  district,  against  any  person  in  possession 
of  the  same,  upon  proof  of  the  facts;  and  it  is  the  duty  of  the 
clerk  of  the  court  in  which  the  suit  is  pending,  or  the  judg- 
ment recovered,  to  certify  the  facts  to  the  superintendent  of 
education,  on  the  happening  of  the  events  specified  in  the 
second  and  third  subdivisions  of  the  preceding  section,  and 
failing  to  do  so  within  a  reasonable  time,  he  forfeits  the  sum 
of  one  hundred  dollars;  one-half  to  the  person  suing  for  the 
same,  and  the  other  to  the  state  for  the  use  of  the  township  or 
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district.  When  no  money  is  recovered  in  suits  on  notes  for 
purcliase  money  of  school  lands,  no  costs  must  be  taxed 
against  the  township  or  district  for  such  suits. 

1795.  (3651)  (1049)  (991)  (613)  (543)  Fines  go  to  school 
fund. — The  amount  received  by  the  state  upon  recoveries  had 
under  the  last  preceding  section  is  to  be  added  to  the  principal 
of  the  school  fund  of  the  township  or  district. 

1796.  (3652)  (1050)  (992)  (614)  (544)  Patent— A  patent 
issues,  on  the  payment  of  the  purchase  money,  to  the  pur- 
chaser, his  heirs,  or  assigns;  and  when  the  patent  is  to  the 
heirs,  it  vests  a  title  in  all  persons  entitled-  to  claim  in  that 
capacity  under  the  provisions  of  this  Code. 

1797.  (3653)  (1051)  (993,  996)  (615,  616)  Issue  of  patent 
by  secretary  of  state;  correction  of  mistake. — ^The  secretary  of 
state  must  issue  patents,  upon  satisfactory  evidence  furnished 
him  of  full  payment  of  purchase  money,  to  any  person,  agent, 
or  other  oflScer  legally  authorized  to  receive  such  payment; 
and  upon  proof  of  a  mistake  in  the  issue  of  any  patent,  he 
must  correct  the  same,  or  issue  a  new  patent  on  the  return 
of  the  original  to  his  office. 

1798.  (3654)  (1052)  (995)  (617)  (545)  Issue  of  patents  in 
other  cases. — ^Except  under  the  provisions  of  the  preceding 
section,  no  patent  must  issue  without  the  certificate  of  the 
superintendent  of  education  that  the  whole  mnount  of  the 
purchase  money  specified  in  the  certificate,  with  all  interest 
thereon,  has  been  paid. 

1799.  (3655)  (1053)  (998)  Collection  of  past  due  notes.— 
All  notes  for  school  lands  held  by  or  deposited  with  the  super- 
intendent of  education,  if  not  paid  within  six  months  after 
maturity,  must  be  placed  with  the  attorney-general  for  collec- 
tion; but  this  section  shall  not  be  so  construed  as  to  prevent 
the  superintendent  of  education  from  ordering  suit  on  notes 
at  any  time  after  maturity,  when  so  ordered  by  the  sureties 
on  the  notes. 

1800.  (3656)  (1054)  (999)  Appointment  of  agents  for  col- 
lection of  notes. — The  superintendent  of  education  may  ap- 
point agents  for  surveying,  mapping,  or  platting  school  lands 
and  for  the  collection  of  notes  for  purchase  money  of  land, 
being  responsible  for  any  neglect  on  the  part  of  such  agents. 

1801.  (3657)  (1055)  (1000)  Township  credited  with  collec- 
tion on  notes. — ^All  collections  on  notes  given  for  the  sale  or 
lease  of  school  lands  must  be  paid  into  the  treasury  of  the 
state,  to  the  credit  of  the  proper  township  or  district. 

1802.  (3658)  Proceeds  of  school  lands  covered  into  treas- 
ury; faith  and  credit  of  state  pledged  for  payment  of  interest 
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— ^All  fnnds  now  in  the  state  treasury  derived  from  the  sale 
of  sixte^ith-section  or  other  school  lands,  or  which  may  here- 
after accrue  from  sales  of  such  lands,  together  with  the  re- 
demption money  of  other  lands  in  which  former  accumulations 
have  been  invested  under  an  act  approved  March  1,  1881, 
entitled  **An  act  to  authorize  the  compromise  and  settlement 
of  claims  for  school  lands  in  this  state,"  are  covered  into  the 
state  treasury  and  made  available  for  general  purposes;  and 
the  faith  and  credit  of  the  state  is  pledged  for  the  payment 
of  the  interest  on  such  fund  to  the  public  schools  of  the  state, 
at  the  rate  of  six  per  cent  per  annum. 

1803.  (3665)  Lease  of  school  and  indemnity  lands.— The 
superintendent  of  education  may,  with  the  approval  of  the 
governor,  lease  out  all  or  any  of  the  school  or  indemnity  lands 
for  a  term  not  exceeding  five  years,  or  may  enter  into  con- 
tracts permitting  persons  to  mine  ore,  coal,  or  other  minerals 
therefrom,  upon  a  royalty,  for  a  term  not  exceeding  twenty 
years;  and  the  net  proceeds  of  all  moneys  received  from  the 
lease  of  such  lands,  or  as  a  royalty  for  the  minerals  mined 
therefrom,  shall  be  paid  into  the  state  treasury  monthly,  to 
the  credit  of  the  townships  to  which  such  lands  belong,  in  the 
proportion  of  their  interest  therein. 

1804.  Compromises;  board  of,  as  to  school  lands. — The  gov-  (w.o.a> 
emor,  superintendent  of  education,  and  attorney-general  are 
constituted  a  board  of  compromise  for  the  purpose  of  examin- 
ing into  the  title  or  claim  of  the  state  to  any  sixteenth-section 

or  other  school  lands  which  have  illegally  passed  out  of  the 
possession  of  the  state,  or  which  have  heretofore  been  dis- 
posed of  by  the  state  and  not  paid  for.  The  board  may  take 
all  action  necessary  to  recover  any  such  lands,  or,  if  deemed 
best,  may  settle  and  compromise  any  conflicting  claims  thereto 
between  the  state  and  persons  claiming  the  land.  When  any 
compromise  or  settlement  is  made  the  secretary  of  state  shall, 
upon  the  order  of  the  board  of  compromise,  issue  patents  to 
the  land  the  claims  to  which  have  been  so  compromised. 
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Sbotion. 

1805.  Text-book    commission;     how 

constituted. 

1806.  Oath  of  commissioners. 

1807.  Commission;    organization   of. 

1808.  Duties  of  commission. 

1809.  Unlawful  to  use  other  books 

than  those  selected. 

1810.  Branches  of  study  for  which 

books  selected. 

1811.  Partisan    or   sectarian   books 

forbidden. 

1812.  Books  selected  may  be  drop- 

ped. 
1818.  Qualities  and  merits  of  books 
control  in  selection. 

1814.  Desirable  books;   when  price 

too  high. 

1815.  Advertisement  for  bids. 
1818.  Bids,  specifications,  requisites, 

and  contents  of  bids. 

1817.  Deposit  as   security  for  per- 

formance of  bid. 

1818.  Bids  sealed  and  deposited. 

1819.  Bids    opened,    examined,    and 

contract  awarded. 

1820.  Notification   to   publishers  of 

contracts    awarded. 

1821.  Contract;   preparation,  execu- 

tion, and  filing  of. 

1822.  Bond  of  contractor;  prepara- 

tion,  execution,   and   condi- 
tions of. 

1823.  Deposit  returned  after  execu- 

tion of  bond. 

1824.  Failure  to  execute  contract  or 

bond;  consequence  of. 

1825.  Becovery  on  bond  for  benefit 

of  fund. 
182Q»  Books  furnished  must  be  equal 
to  specimens. 

1827.  Secretary   of   state   preserves 

sample  copies  and  furnishes 
to  superintendent. 

1828.  Contract  and   exchange  price 

printed  on  back  of  books. 


Section. 

1829.  Price  of  books  for  this  state 

shall    not    exceed    that   of 
others. 

1830.  Changing     or     altering    con- 

tract. 

1831.  Majority  controls. 

1832.  State  not  liable  to  any  con- 

tractor. 

1833.  Old  books  exchanged  for  new. 

1834.  Bejecting  bids  or  proposals. 

1835.  Be-advertisement  for  bids. 

1836.  Bids  for  copyright  and  manu- 

scripts. 

1837.  Manuscripts  or  printed  form 

of  matter  proposed  to  be  in- 
corporated in  book. 

1838.  Proclamation  of  governor  an- 

nouncing contract 

1839.  Three  depositories   or  places 

of  sale  in  each  county. 

1840.  Contract     price     printed    on 

books. 

1841.  Distribution  of  books. 

1842.  Commission  continues  for  five 

years;   new  commission  ap- 
pointed. 

1843.  List  of-  books,  agencies,  and 

prices  furnished   to  county 
superintendent  of  education. 

1844.  Supplementary     text-books, 

books  for  higher  or  more  ad- 
vanced studies. 

1845.  Other  books  used  upon  fai^ 

ure  to  furnish  those  adopted. 

1846.  Appropriation. 

1847.  Compensation   of  conmiission- 

ers. 

1848.  Clerk  of  commission;  compen- 

sation of. 

1849.  Books    adopted    continue   for 

five  years. 

1850.  Failure  to  furnish  books;  con- 

tract for  unexpired  tenn. 


1805.  Text-book  commission;  how  constituted. — On  or  be- 
fore March  1st,  1908,  the  governor  shall  select  and  appomt 
nine  educators  of  known  character  and  ability,  men  well  ac- 
quainted with  arranging  courses  of  study  and  engaged  in 
public  school  work,  one  from  each  congressional  district,  who, 
together  with  himself  and  the  state  superintendent  of  educa- 
tion, shall  constitute  the  text-book  commission  of  Alabama. 
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1806.  Oath  of  commissioners. — ^Before  transacting  any  busi-  Aug.  is, 
ness  pertaining  to  the  duties  of  this  commission,  they  shall  J^'^p- 
each  take  an  oath  before  some  person  authorized  to  administer 
oaths,  to  faithfully  discharge  all  the  duties  imposed  upon  them 

as  members  of  said  text-book  commission,  and  that  they  have 
no  interest,  directly  or  indirectly,  in  any  contract  that  may 
be  made  under  this  article,  and  receive  no  personal  benefit 
therefrom. 

1807.  Commission;  organization  of. — The  text-book  com-ib..$8. 
mission  shall  immediately  after  their  appointment  meet  and 
organize,  the  governor  being  president  of  the  commission  and 

the  superintendent  of  education  secretary  of  said  commission. 

1808.  ])aties  of  commission.— It  shall  be  the  duty  of  said  ib.,$i. 
commission  to  select  and  adopt  a  uniform  series  of  text-books 

for  use  in  the  public  schools  of  the  state  for  a  period  of  five 
years. 

1809.  Unlawful  to  use  other  books  than  those  selected.— It  ,ib. 
shall  be  unlawful  for  any  school  official,  director,  or  teacher 
to  use  any  books  upon  the  same  branches  other  than  those 
adopted  by  said  state  text-book  commission. 

1810.  Branches  of  study  for  which  books  selected.— Said  i^. 
uniform  series  shall  include  the  following  branches  of  study, 
to  wit:  Orthography,  reading,  writing,  arithmetic,  geography, 
grammar,  language  lessons,  history  of  Alabiana  containing 
the  constitution  of  the  state,  history  of  the  United  States, 
elementary  physiology  and  hygiene,  elementary  principles  of 
agriculture,  and  such  other  branches  of  study  as  properly  be- 
long in  a  common  school  course. 

1811.  Partisan  or  sectarian  books  forbidden. — ^None  of  said  ib. 
text-books  shall  contain  anything  of  a  partisan  or  sectarian 
character.' 

1812.  Books  selected  may  be  dropped.— The  text-book  com-  u 
mission  shall  have  the  power  by  three-fourths  vote  to  drop 
an  unsatisfactory  book  at  the  end  of  any  school  year  during 
the  continuance  of  the  contract  and  to  make  another  adoption. 

1813.  Qualities  and  merits  of  books  to  control  in  selection.  ib..$2. 
— ^The  text-book  commission  shall  consider  the  merits  of  each 
book,  taking  into  consideration  their  subject-matter,  the  print- 
ing, binding,  material,  and  mechanical  qualities,  and  their  gen- 
eral suitability  and  desirability  for  the  purpose  intended,  as 
well  as  the  price  of  said  books,  but  no  text-book  the  subject- 
matter  of  which  is  of  inferior  quality  shall  be  adopted  by  the 
text-book  commission.  Said  commission  shall  select  and  adopt 
such. books  as  will,  in  their  best  judgment,  accomplish  the 
ends  desired. 
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Aug.  18.  1814.  Desirable  books;  when  price  too  high.— In  case  any 
JS^d^  book  or  books  are  deemed  suitable  for  adoption  and  more 
desirable  than  other  books  of  the  same  class  submitted,  and 
they  further  consider  the  price  at  which  the  books  are  oflFered 
to  be  unreasonably  high,  and  that  they  should  be  offered  at 
a  smaller  price,  the  commission  shall  immediately  notify  the 
publisher  or  author  of  such  book  or  books  of  their  decision, 
and  request  such  reduction  in  price  as  they  deem  reasonable 
and  just,  and  if  they  and  such  publishers  shall  agree  on  a 
price  they  may  adopt  his  book  or  books,  but  if  not,  they  shall 
use  their  own  sound  judgment  and  discretion  whether  they 
will  adopt  that  or  the  books  which  are  deemed  by  them  next 
best  in  the  list  published. 

!«>.,$  8.  1815.  Advertisement  for  bids. — ^As  soon  as  practicable,  not 
later  than  thirty  days  after  its  organization,  the  commission 
shall  advertise  in  such  manner  and  for  such  length  of  time 
and  at  such  places  as  may  be  deemed  advisable,  that  at  a  time 
.and  place  fixed  definitely  in  said  advertisement,  sealed  bids 
or  proposals  will  be  received  from  the  publishers  of  school 
text-books  for  furnishing  books  to  the  public  schools  in  the 
State  of  Alabama,  through  such  agencies  in  the  several  conn- 
ties,  and  places  in  the  several  counties  in  the  state,  as  may 
be  provided  for  in  such  regulations  as  said  commission  may 
adopt  and  prescribe. 

lb.  1816.    Bids;  specifications,  requisites,  and  contents  of.— 

The  bids  or  proposals  shall  be  for  furnishing  the  books  for 
a  period  of  five  years  and  no  longer,  and  that  no  bid  for  a 
longer  period  will  be  considered.  Said  bids  shall  state  specifi- 
cally and  definitely  the  price  at  which  the  books  will  be  fur- 
nished, and  shall  be  accompanied  by  one  or  more  specimen 
copies  of  each  and  every  book  proposed  to  be  furnished. 

lb.  1817.  Deposit  as  security  for  performance  of  bid. — It  shall 

be  required  of  each  bidder  to  deposit  with  the  treasurer  of 
the  state  a  sum  of  money  such  as  the  commission  may  require, 
not  less  than  five  hundred  dollars  nor  more  than  twenty-five 
hundred  dollars,  according  to  the  number  of  books  each  bid- 
der may  propose  to  supply,  and  notice  shall  further  be  givai 
in  such  advertisement  that  such  deposits  shall  be  forfeited 
absolutely  to  the  state  if  the  bidder  making  the  deposit  shall 
fail  or  refuse  to  make  and  execute  such  contract  and  bond  as 
is  hereinafter  required,  within  such  time  as. the  commission 
may  require,  which  time  shall  also  be  stated  in  the  advertise- 
ment. 

1818.  Bids  sealed  and  deposited.— All  bids  shall  be  sealed 
and  deposited  with  the  secretary  of  state,  to  be  by  him  de- 
livered to  the  commission  when  they  are  in  executive  session, 
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for  the  purpose  of  considering  the  same,  when  they  shall  be 
opened  in  the  presence  of  the  commission. 

1819.  Bids  opened,  examined,  and  contract  awarded.— The  ao^.  is, 
text-book  commission  shall  meet  at  the  time  and  place  desig-  J^'$  4. 
nated  in  such  notice  or  advertisement,  and  take  out  the  sample 

or  specimen  copies -submitted  upon  which  the  bids  are  based. 
When  the  members  have  examined  all  books  submitted  until 
thoroughly  satisfied,  it  shall  be  the  duty  of  said  text-book 
commission  to  meet  in  executive  session  to  open  and  examine 
all  sealed  proposals  submitted  and  received  in  pursuance  of 
the  notice  or  advertisement  provided  for  in  section  1815  of 
this  Code.  The  commission  shall  then  examine  and  carefully 
consider  such  bids  or  proposals  and  determine  in  the  manner 
provided  in  the  preceding  sections  of  this  article  what  book 
or  books  shall  be  selected  for  adoption,  taking  into  consider- 
ation the  size,  quality  as  to  subject-matter,  material,  printing, 
binding,  and  the  mechanical  execution  and  price,  and  the 
general  suitability  for  the  purpose  desired  and  intended;  all 
books  selected  and  adopted  shall  be  written  or  printed  in 
English. 

1820.  Notification  to  pnblishers  of  contracts  awarded. —  ib. 

After  their  selection  for  adoption  shall  have  been  made,  the 
said  commission  shall  by  registered  letter  notify  the  pub- 
lishers or  proposers  to  whom  the  contracts  have  been 
awarded. 

1821.  Contract;  preparation,  execution,  and  filing  of.— The  ib. 
attorney-general  of  the  state  shall  prepare  the  said  contract 
or  contracts  in  accordance  with  the  terms  and  provisions  of 
this  article,  and  the  said  contract  shall  be  executed  by  the 
governor  and  secretary  of  state  with  the  seal  of  the  state  at- 
tached upon  the  part  of  the  State  of  Alabama,  and  the  said 
contract  shall  be  executed  in  triplicate,  one  copy  to  be  kept 
by  the  contractor,  one  copy  by  the  secretary  of  the  text-book 
commission  and  copied  in  full  in  the  minutes  of  said  commis-  * 
sion,  and  one  copy  to  be  filed  in  the  ofiSce  of  the  secretary  of 
state. 

1822.  Bond  of  contractor;  preparation,  execntlon,  and  con-  ib. 
ditions  of. — ^At  the  time  of  the  execution  of  the  contract  afore- 
said the  contractors  shall  enter  into  a  bond  in  the  sum  of  not 
less  than  ten  thousand  dollars  nor  more  than  thirty  thousand 
dollars,  payable  to  the  State  of  Alabama,  the  amount  of  said 
bond  within  said  limits  to  be  fixed  by  said  conmaission  con- 
ditioned for  the  faithful,  honest,  and  exact  performance  of 
the  contract,  and  shall  further  provide  for  the  payment  of 
reasonable  attorney  *s  fees  in  case  of  recovery  in  any  suit  upon 
the  same,  with  three  or  more  good,  solvent  sureties,  actual 
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citizens  and  residents  of  the  State  of  Alabama,  or  any  guar- 
anty company  authorized  to  do  business  in  the  State  of  Ala- 
bama may  become  surety  on  said  bond.  The  attorney-general 
shall  prepare  said  bond  and  approve  the  same.  The  said  bond 
shall  not  be  exhausted  by  a  single  recovery,  but  may  be  sued 
on  from  time  to  time  until  the  full  mnount  shall  be  recovered; 
and  the  said  commission  may  at  any  time,  by  giving  thirty 
days'  notice,  require  additional  security  or  additional  bon4 
within  the  limit  prescribed. 

Aug.  13,  1823.  Deposit  returned  after  execution  of  bond. — ^Wh^  any 
Tffi'i^*  person,  firm,  or  corporation  shall  have  been  awarded  a  con- 
tract and  submitted  therewith  the  bond  as  required  in  this 
article,  the  commission  through  its  secretary  shall  so  inform 
the  treasurer  of  the  state,  and  the  treasurer  shall  return  such 
contractor  the  cash  deposit  made  by  him,  and  the  commission 
through  its  secretary  shall  inform  the  treasurer  of  the  names 
of  the  unsuccessful  bidders  or  proposers,  and  the  treasurer 
shall,  upon  receipt  of  this  notice,  return  to  them  the  amount 
deposited  in  cash  by  them  at  the  time  of  the  submission  of 
their  bid. 

lb.  1824.  Failure  to  execute  contract  or  bond;  consequence  of. 

— Should  any  person,  firm,  company,  or  corporation  fail  or 
refuse  to  execute  the  contract  and  submit  therewith  his  bond 
as  required  by  this  article  within  thirty  days  of  the  awarding 
pf  the  contract  to  him  and  the  mailing  of  the  registered  letter 
containing  the  notice  (provided  the  mailing  of  the* registered 
letter  shall  be  sufficient  evidence  that  the  notice  was  given  and 
received),  the  cash  deposit  will  be  deemed  forfeited  to  the 
State  of  Alabama,  and  the  treasurer  shall  place  such  cash  de- 
posit in  the  treasury  of  the  state  to  the  credit  of  the  general 
school  fund. 

lb.  1825.  Recovery  on  bond  for  benefit  of  fund.— Any  recovery 

had  on  any  bond  given  by  any  contractor  shall  inure  to  the 

'  benefit  of  the  said  fund  of  the  state,  and  when  collected  shall 

be  placed  in  the  treasury  to  the  credit  of  the  said  fund  and  be 

prorated  among  the  several  counties  of  the  state. 

lb..  $5.  1826.  Books  furnished  must  be  equal  to  specimens.— llie 
books  furnished  under  any  contract  shall  at  all  times  during 
the  exercise  of  the  contract  be  equal  to,  in  all  respects,  the 
specimens  or  sample  copies  furnished  with  bids. 

It  1827.  Secretary  of  state  preserves  sample  copies  and  fur- 

nishes to  superintendent.— The  secretary  of  state  shall  care- 
fully preserve  in  his  office  as  the  standard  of  quality  and  ex- 
cellence to  be  maintained  in  such  books  during  the  continu- 
ance of  such  contracts  the  specimens  or  sample  copies  of  all 
books  which  have  been  made  the  basis  of  any  contract,  to- 
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gether  with  the  original  bid  or  proposal,  and  the  contractor 
shall  also  furnish  each  county  superintendent  of  education 
like  specimen  or  sample  copies,  which  shall  be  preserved  by 
him  in  like  manner,  and  the  same  shall  always  be  open  to  the 
inspection  of  the  public. 

1828.  Contract  and  exchange  price  printed  on  back  of  books.  Aug.  is, 
— ^All  contractors  shall  print  plainly  on  the  back  of  each  book  JJJ^*^^ 
the  contract  price,  as  well  as  the  exchange  price  at  which  it  is 
agreed  to  be  furnished,  but  the  books  submitted  as  specimen 

or  sample  copies  with  the  original  bids  shall  not  have  the 
price  printed  on  them  before  they  are  submitted  to  the  com- 
mission. 

1829.  Price  of  books  for  this  state  shall  not  exceed  ^that  of  i^. 
others. — ^The  text-book  commission  shall  not  in  any  case  con- 
tract with  any  person  or  publisher  for  the  use  of  any  books 
which  are  to  be  sold  to  patrons  or  used  in  any  public  school 
in  this  state  at  a  price  above  or  in  excess  of  the  price  at  which 
such  book  or  books  are  furnished  by  said  person  or  publisher 
under  contract  to  any  state,  county,  or  school  district  in  the. 
United  States  under  like  conditions  prevailing  in  this  state 
and  under  this  article.  It  shall  be  stipulated  in  each  contract 
that  the  contractor  has  never  furnished  and  is  not  now  fur- 
nishing under  contract  any  state,  county,  or  school  district 
in  the  United  States  where  like  conditions  prevail  as  are  pre- 
vailing in  this  state  under  this  article,  the  same  book  or  books 
as  are  embraced  in  said  contract  at  a  price  below  or  less  than 
the  price  stipulated  in  the  said  contract,  and  the  said  com- 
mission at  any  time  they  may  find  that  any  book  has  been 
furnished  at  a  lower  price  under  contract  to  any  state,  county, 
or  school  district  aforesaid,  shall  sue  upon  the  bond  of  said 
contractor  and  recover  the  difference  between  the  contract 
pricJe  and  the  lower  price  at  which  they  find  the  book  or  books 
have  been  sold,  and  in  case  a  contractor  shall  fail  to  execute, 
specifically,  the  terms  and  provisions  of  his  contract,  said 
commission  shall  bring  suit  upon  the  bond  of  such  contractor 
for  the  recovery  of  all  damages,  the  suit  to  be  in  the  name  of 
the  State  of  Alabama,  and  the  recovery  for  the  benefit  of  the 
public  school  fund. 

1830.  Changing  or  altering  contract.— The  commission  and  i^. 
any  contractor  agreeing  thereto  may  in  any  manner  change 
or  alter  any  contract,  provided  a  majority  of  the  commission 
shall  agree  to  the  change  and  think  it  advisable  and  for  the 
best  interest  of  the  public  schools  of  the  state. 

1831.  Uajority  controls.— In  all  matters  unless  otherwise  ^^ 
provided  a  majority  of  said  commission  shall  control. 
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Aug.  18,  1832.  State  not  liable  to  any  contractor. — ^It  shall  always 
JSTi^  be  a  part  of  the  terms  and  conditions  of  every  contract  made 
in  pursuance  of  this  article,  that  the  State  of  Alabama  shall 
not  be  liable  to  any  contractor  in  any  manner,  in  any  sum 
whatsoever,  but  all  such  contractors  shall  receive  their  pay 
or  consideration  in  compensation  solely  and  exclusively  de- 
rived from  the  proceeds  of  the  sale  of  books,  as  provided  for 
in  this  article. 

lb  1833.  Old  books  exchanged  for  new.— The  commission  shaU 

stipulate  in  the  contract  for  the  supplying  of  any  book  as  pro- 
vided in  this  article  that  the  contractor  or  contractors  shall 
take  up  the  school  books  now  in  use  in  this  state,  and  receiye 
the  same  in  exchange  for  new  books  at  a  price  not  less  than 
fifty  per  cent  of  the  contract  price.  Such  exchange  period 
shflJl  not  continue  longer  than  one  year  from  the  date  of  con- 
tract. Each  person  or  publisher  making  a  bid  for  the  supply- 
ing of  any  book  or  books  under  this  article  shall  state  ia  such 
bid  or  proposal  the  exchange  price  at  which  such  book  or 
books  will  be  furnished. 

lb..  $7.  .  1834.  Rejecting  bids  or  proposals. — The  text-book  commis- 
sion shall  have  and  reserve  the  right  to  reject  any  and  all  hids 
or  proposals  if  they  shall  be  of  opinion  that  any  or  all  should 
for  any  reason  be  rejected. 

lb.  1835.  Re-advertisement  for  bids. — ^In  case  the  commission 

fails  from  among  the  bids  or  proposals  to  select  or  adopt  any 
book  or  books  upon  any  of  the  branches  mentioned  in  previous 
sections  of  this  article,  they  may  re-advertise  for  sealed  bids 
or  proposals  under  the  same  terms  and  conditions  as  before, 
and  proceed  in  their  investigations  in  all  respects  as  they  did 
in  the  first  instance,  and  as  required  by  the  terms  and  provi- 
sions of  this  article. 

lb.  1836.   Bids  for  copyright  and  manuscripts. — The  commis- 

sion may  advertise  for  sealed  bids  or  proposals  from  authors 
or  publishers  of  text-books  who  have  manuscripts  of  books 
not  yet  published,  for  prices  at  which  they  will  publish  and 
furnish  in  book  form  such  manuscripts,  or  for  prices  at  which 
they  will  sell  such  manuscripts,  together  with  the  copyright 
with  such  books,  for  use  in  the  public  schools  of  Alabama, 
proceeding  in  all  respects  in  like  manner  as  before.  Brfore 
accepting  or  rejecting  any  manuscript  it  shall  be  the  duty  of 
the  commission  to  take  the  manuscript  and  to  advertise  for 
sealed  bids  or  proposals  for  publishing  the  same  in  book  form, 
in  like  manner  as  provided  in  this  article,  and  under  the  same 
restriction  and  condition,  and  the  contract  may  be  let  for  the 
publication  of  all  such  books  or  for  any  one  or  more  sepa- 
rately.    The  state  itself  shall  not  under  any  circumstances 
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enter  into  any  contract  binding  it  to  pay  for  the  publication 
of  any  book  or  books,  bnt  in  the  contract  with  the  owner  of 
the  manuscript  it  shall  be  provided  that  he  shall  pay  the  com- 
pensation to  the  publisher  for  the  publication  and  putting 
in  book  form  the  manuscript,  together  with  the  cost  and  ex- 
pense of  copyrighting  the  same;  and  provided  that  in  all  cases 
bids  or  proposals  shall  be  accompanied  with  the  cash  deposit 
of  from  five  hundred  to  twenty-five  hundred  dollars,  as  the 
commission  may  direct,  and  as  previously  provided  in  this 
article. 

1837.  Manuscripts  or  printed  form  of  matter  proposed  to  be  au^.  is, 
incorporated  in  book. — ^Any  person,  firm,  or  corporation  now  ^^^  p- 
doing  business,  or  proposing  to  do  business  in  the  state,  shall 
have  the  right  to  bid  for  the  contract  to  be  awarded  under 
this  article  in  the  manner  as  follows:  In  response  to  the  adver- 
tisement, when  made  as  hereinabove  provided,  said  person, 
firm,  or  corporation  may  submit  in  writing  bid  or  bids  to  edit 

or  have  edited,  publish  and  supply  for  use  in  the  public  schools 
in  this  state,  any  book  or  books  herein  provided  for,  provided 
that  instead  of  filing  with  said  bid  or  proposal  a  sample  or 
specimen  copy  of  each  book  proposed  to  be  furnished,  he'may 
exhibit  to  the  commission  a  manuscript  or  printed  form  of  the 
matter  proposed  to  be  incorporated  in  any  book,  together  with 
such  a  description  and  illustration  of  the  form  and  style 
thereof  as  would  be  fully  intelligible  and  satisfactory  to  said 
commission,  or  they  may  submit  a  book  or  books,  the  equal 
of  which  in  every  way  they  propose  to  furnish,  and  they  shall 
accompany  their  bid  or  proposal  with  the  cash  deposit  and 
execute  a  contract  and  bond  as  hereinbefore  provided. 

1838.  Proclamation  of  governor  announcing  contract.— As  ib.,s8. 
soon  as  said  commission  shall  have  entered  into  a  contract 

or  contracts  for  the  furnishing  or  supplying  of  books  for  use 
in  the  public  schools  in  this  state,  the  governor  shall  issue  his 
proclamation  announcing  such  facts  to  the  people  of  the  state. 

1839.  Three  depositaries  or  places  of  sale  in  each  county. —  ib..$9. 
The  party  or  parties  with  whom  the  contract  shall  be  made 
shall  place  their  books  on  sale  at  not  less  than  three  places 

in  each  county  of  the  state  for  the  distribution  of  the  books 
to  the  patrons,  and  the  contractor  shall  be  permitted  to  make 
arrangements  with  a  merchant  or  other  person  for  the  hand- 
ling and  distribution  of  the  books. 

1840.  Contract  price  printed  on  books.— All  books  shall  be  j^, 
sold  to  the  consumer  at  the  retail  contract  price,  and  in  each 
book  shall  be  printed  the  following:   (The  price  fixed  herein 
is  fixed  by  state  contract  and  deviations  therefrom  shall  be 
reported  to  your  county  superintendent  of  education  or  the 
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state  superintendeiit  at  Montgomery).  Shonld  any  party  con- 
tracting to  furnish  books  as  provided  for  fail  to  furnish  them 
or  otherwise  breach  his  contract,  in  addition  to  the  right  of 
the  state  to  sue  on  his  bond  hereinabove  required,  the  county 
superintendent  of  any  county  may  sue,  in  the  name  of  the 
State  of  Alabama,  in  any  court  of  competent  jurisdiction  in 
the  county  in  which  he  resides,  for  the  use  and  benefit  of  the 
school  fund  of  the  county;  provided  that  the  right  of  action 
of  the  county  superintendent  shall  be  limited  to  breaches  of 
the  contract  committed  in  the  county  of  his  residence.  In  all 
cases  under  this  article  service  of  process  may  be  had  and 
deemed  sufficient  on  any  agent  of  the  contractor  in  this  state. 

^og.  1,^        1841.  Distribution  of  books. — ^The  commission  shall,  from 
1007,  p!    time  to  time,  make  any  necessary  regulations  to  secure  the 
'^^  *^^*  prompt  distribution  of  the  books  provided  for  in  this  article, 
and  the  prompt  and  faithful  execution  of  all  contracts. 

1842.  Commission  continues  for  five  years;  new  commission 
appointed. — Said  commission  shall  maintain  its  organization 
for  five  years,  and  at  the  end  of  said  period  of  five  years  the 
governor  shall  name  a  similar  commission  with  like  powers 
and  a  like  term  as  the  first  named  commission. 

1843.  List  of  books,  agencies,  and  prices  furnished  to  county 
superintendent  of  education. — ^As  soon  as  practicable  after  the 
adoption,  provided  for  in  this  article,  the  state  superintendait 
of  education  shall  issue  a  circular  letter  to  each  county  super- 
intendent of  education  and  each,  teacher  in  the  state,  and  to 
such  others  as  he  may  desire  to  send  it,  which  letter  shall  con- 
tain the  list  of  books  adopted,  the  prices,  location  of  agencies, 
the  manner  of  distribution,  and  such  other  information  as  he 
may  deem  necessary. 

lb., $12.  1844*  Supplementary  text-books;  books  for  higher  or  more 
advanced  studies. — ^As  soon  as  the  existing  contract  for  books 
expires  the  books  adopted  as  a  uniform  series  of  text-books 
for  the  next  five  years  shall  be  introduced  and  used  as  text- 
books to  the  exclusion  of  all  others  in  all  the  publio  free 
schools  in  this  state.  Supplementary  books  shall  be  used, 
but  such  books  shall  not  be  used  to  the  exclusion  of  the  books 
prescribed  or  adopted  under  the  provisions  of  this  article. 
Higher  or  more  advanced  branches  may  be  taught  than  pro- 
vided in  this  article,  but  such  higher  branches  or  books  shall 
not  be  taught  to  the  exclusion  of  the  branches  or  books  men- 
tioned in  this  article. 

1845.  Other  books  used  upon  failure  to  furnish  those 
adopted. — ^The  patrons  of  the  public  schools  throughout  the 
state  may  procure  books  in  the  usual  way  in  case  no  contract 
shall  be  made,  or  the  contractor  fails  or  refuses  to  furnish  the 
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books  provided  for  in  this  article  at  the  time  required  for 
their  use  in  the  respective  schools. 

1846.  Appropriation. — ^The  sum  of  three  thousand  dollars,  Aug.  is, 
or  so  much  thereof  as  may  be  necessary,  to  be  paid  out  of  the  J^' p;^ 
moneys  in  the  treasury  not  otherwise  expended,  is  appropri- 
ated for  the  purpose  of  paying  the  costs  and  expenses  of  carry- 
ing into  effect  the  provisions  of  this  article. 

1847.  Compensation  of  commissioners. — ^The  governor  and  ib.,$i8. 
superintendent  of  education  shall  serve  on  the  commission 
without  compensation,  and  the  other  members  of  the  commis- 
sion shall  be  paid  the  sum  of  four  dollars  per  day  during  the 
time  they  are  actually  engaged,  and  in  addition  shall  receive 

ten  cents  per  mile  for  each  mile  ixaveled  from  their  homes  to 
their  place  of  meetiug  and  return  thereto,  to  be  paid  out  of 
the  funds  appropriated  by  the  preceding  section,  and  they 
fihall  each  make  and  swear  to  a  statement  of  the  number  of 
miles  traveled  and  the  number  of  days  actually  engaged. 

1848.  Clerk  of  commission;  compensation  of. — ^The  commis-  ib.,sii9. 
sion  may  appoint  a  clerk  who  shall  have  three  dollars  per  diem 
during  the  time  he  is  actually  engaged  and  the  same  mileage 

as  is  allowed  the  members  of  the  commission. 

.  1849.  Books  adopted  continue  for  five  years. — ^The  adoption  ib.,$2o. 
made  as  provided  for  in  this  article  shall  continue  for  five 
years  from  the  expiration  of  the  existing  contract,  unless 
otherwise  provided. 

1850.  Failure  to  furnish  books;  contract  for  unexpired  term.  ib.  s  21. 
— ^In  case  of  the  failure  of  any  contractor  to  furnish  the  books 
as  provided  in  his  contract,  his  bond  shall  be  declared  for- 
feited, and  the  state  school-book  commission  may  make  such 
other  contract  for  the  unexpired  term  with  another  person  to 
provide  such  books  as  they  may  deem  advisable  for  the  best 
interest  of  the  state. 


AKTICLE  19. 
fibLxcnoir  fob  Special  Tax  fob  Public  Schools.    1851-1860. 


Skotion. 

1851.  Petition  for  eall  for  election. 

1852.  Notice  and  publication. 
1863.  Managers  and  oi&cers  of  elec- 
tion as  in  general  election. 

1854.  Qnalified  electors,  etc. 

1855.  Ballot;  form  and  manner  of 

voting. 

1856.  Special    Ifax   levied    and   as- 

sessed. 


Section. 

1857.  Time  tax  continues. 

1858.  Tax;,  how  collected   and   dis- 

bursed. 

1859.  Election  held  at  time  for  gen- 

eral election;  costs  of  such 
election. 

1860.  Compensation  of  tax  collector, 

tax    assessors,    and    county 
superintendent  of  education. 


1861.  Petition  for  call  for  election.— Upon  a  petition  signed 
by  two  hnndred  or  more  qualified  electors  of  the  county  who 
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-Const.,     are  also  freeholders,  to  the  court  of  county  commissioners, 
o^t!!^"  or  court  of  like  jurisdiction  in  any  county  within  the  State 
1908,  p.     of  Alabama,  the  said  court  shall  order  an  election  to  determine 
^^•^^     whether  or  not  a  special  tax  shall  be  levied  for  the  support 
of  the  public  schools  within  said  county  as  hereinafter  pro- 
vided; but  only  one  such  election  shall  be  held  in  any  two 
years. 

lb.  1852.  Notice  and  publication.— There  shall  be  made  publi- 

cation of  the  same  in  some  newspaper  within  the  county, 
which  publication  shall  show  the  rate  of  such  proposed  tax, 
the  time  it  is  proposed  to  be  continued,  and  the  purpose  for 
which  the  levy  is  proposed  to  be  made. 

ib.,v^  1853.  Managers  and  officers  of  election  as  in  general  elec- 
tion.— ^The  inspectors  and  officers  of  the  election  shall  be  ap- 
pointed and  such  elections  shall  be  held  and  the  result  of  said 
elections  shall  be  declared  in  the  same  manner  and  by  thtf 
same  officers  as  is  the  result  of  the  regular  elections  for  comity 
officers  under  the  general  laws  of  the  state. 

ib..««.  1854.  Qualified  electors,  etc. — ^All  persons  who  are  at  the 
time  of  such  election  qualified  electors  in  the  county  where 
such  election  is  held  imder  the  laws  and  constitution  of  Ala- 
bama then  in  existence,  shall  be  qualified  electors  to  partici- 
pate therein. 

ib..s8.  1855.  Ballot;  form  and  manner  of  voting.— The  court  of 
county  commissioners,  or  court  of  like  jurisdiction,  shall  pro- 
vide a  sufficient  number  of  ballots  for  each  voting  precinct 
within  said  county,  and  at  the  top  of  each  ballot  shall  be 
printed  the  rate  of  such  proposed  tax,  the  time  it  is  to  be 
continued,  and  that  the  purpose  is  for  the  support  of  the  pub- 
lic schools,  and  directly  underneath  in  plain  type  shall  be 
printed  on  different  lines  the  words  **For  proposed  taxation," 
^* Against  proposed  taxation,^'  and  a  place  must  be  left  di- 
rectly to  the  left  of  each  line  thereof,  and  the  voter  favoring 
the  proposed  taxation  will  make  a  cross  mark  directly  to  the 
left  of  the  line  ''For  proposed  taxation,'*  and  the  voter  not 
favoring  proposed  taxation  will  make  a  cross  mark  directly 
to  the  left  of  the  line  ''Against  proposed  taxation.*' 

Const.,        1856.   Special  tax  levied  and  assessed.— If  three-fifths  of 

2^5        those  voting  at  said  election  have  voted  for  the  proposed 

1903,  p.     taxation,  the  court  of  county  commissioners,  or  court  of  like 

38(>,$8.    jurisdiction,  shall  levy  said  special  tax,  and  cause  the  tax 

assessor  to  assess  the  same  on  the  taxable  property  in  said 

county,  which  shall  not  exceed  ten  cents  on  each  one  hundred 

dollars  of  taxable  property  in  said  county;  but  the  rate  of  such 

special  tax  shall  not  increase  the  rate  of  taxation,  state  and 

county  combined,  in  any  one  year,  to  more  than  one  dollar  and 
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twenty-five  cents  on  each  one  hundred  dollars  of  taxable  prop- 
erty in  said  connty,  but  all  special  county  taxes  for  public 
buUdings,  roads,  bridges,  and  the  payment  of  debts  existing 
at  the  ratification  of  the  constitution  of  1875  shall  not  be  in- 
cluded in  the  aforesaid  one  dollar  and  twenty-five  cents  on 
the  one  hundred  dollars  of  taxable  property. 

1857.  Time  tax  continues. — The  time  such  special  tax  may  oct.  i, 
continue  shall  not  be  less  than  two  years.  ^^,\\ 

1858.  Tax;  how  collected  and  disbursed. — The  tax  (Collector 
shall  collect  such  special  tax  in  the  same  manner  and  under 
the  same  requirements  and  laws  as  taxes  of  the  state  are  col- 
lected, and  he  shall  keep  said  amount  separate  and  apart  from 
all  other  funds,  and  keep  a  clear  and  distinct  account  thereof, 
showing  what  amount  is  paid  by  the  negro  race  and  what  amount 
is  paid  by  the  white  race,  and  turn  the  same  over  to  the  county 
superintendent  of  education,  whose  duty  it  shall  be  to  receipt 
therefor  and  apportion  the  same  to  the  various  schools 
throughout  the  county  in  the  same  manner  as  the  general 
school  funds  from  the  state  are  apportioned  in  said  county; 
provided,  that  the  school  terms  of  the  respective  schools  shall 
be  extended  by  such  supplement  as  nearly  the  same  length 
of  time  as  practicable. 

1859.  Electioji  held  at  time  for  general  election;  costs  of  ib.,s5. 
such  election. — The  election  hereinbefore  provided  for  may 

be  had  at  the  time  of  holding  any  regular  election*  within  the 
county,  and  if  held  at  such  time  the  inspectors  and  oflScers  of 
the  general  election  shall  conduct  at  the  same  time  the  elec- 
tion herein  provided  for;  and  for  such  services  they  shall  re- 
ceive no  compensation  other  than  that  allowed  them  for  the 
holding  of  the  general  election;  but  if  such  an  election  is  had 
at  any  other  time  •  than  that  of  holding  a  regular  election 
within  the  county,  then  the  election  oflScers  shall  receive  the 
same  pay  as  that  for  holding  a  general  election. 

1860.  Compensation  of  tax  collector,  tax  assessor,  andib..s5. 
county  superintendent  of  education.— The  tax  collector,  tax 
assessor,  and  county  superintendent  of  education  shall  receive 

for  the  services  required  of  them  under  the  provisions  of  this 
article  the  same  per  cent  of  the  funds  handled  as  they  receive 
for  like  services  as  to  general  taxes. 
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ARTICLE  20. 
High  Schools  fob  CJounties.    1861-1868. 


Section. 

1861.  High    school     commission    to 

locate  and  establish. 

1862.  Sites  procured;   annual   dona- 

tions paid  quarterly. 

1863.  High    schools    controlled    by 

high  school  commission  and 
county  board   of   education. 


Section 
1864. 

1866. 

1866. 
1867. 
1868. 


Free  schools  and  ofiSce  of  trus- 
tee not  abolished. 

Qualifications  and  ehgibilitj 
of  teachers  and  students. 

Course  of  study. 

Martriculation  fee. 

When  article  goes  into  effect 


1861.  High  school  commission  to  locate  and  establish.— The 
governor,  auditor,  and  superintendent  of  education  shall  con 
stitute  a  commission  to  locate  one  high  school  in  each  of  the 
counties  of  this  state;  provided,  that  a  high  school  shall  not  be 
estabUshed  under  the  provisions  of  this  article  in  any  comity 
in  which  there  is  already  established  an  agricultural  school, 
normal  school  for  white  people,  the  Polytechnic  Institute,  the 
University  of  Alabama,  the  Industrial  School  for  White  Girls, 
or  a  high  school  free  to  all  the  children  of  the  county,  until 
after  a  high  school  has  been  established  in  all  the  other 
counties. 

1862.  Sites  procured;  annual  donations  paid  quarterly.— 

For  any  county  in  which  the  citizens  thereof  shall  secure  a 
suitable  site,  which  shall  consist  of  not  less  than  five  acres  of 
land  the  title  to  the  surface  of  which  shall  be  in  fee  (but  the 
land  need  not  include  mineral  rights),  and  erect  thereon  a 
good  and  substantial  building  with  all  the  necessary  equipments 
for  a  high  school,  the  cost  of  said  land,  building,  and  equip- 
ments to  be  not  less  than  five  thousand  dollars,  and  upon 
making  a  deed  to  the  State  of  Alabama  of  said  land,  building, 
and  equipments,  there  shall  be  appropriated  out  of  any  money 
in  the  treasury  not  otherwise  appropriated  the  sum  of  two 
thousand  dollars  for  the  payment  of  the  teachers  in  said  high 
school  or  high  schools  complying  with  the  provisions  of  this 
article,  and  this  appropriation  is  hereby  made  to  continue 
annually,  the  same  to  be  paid  quarterly  upon  warrants  drawn 
by  the  county  board  of  education  in  the  county  in  which  said 
high  school  is  located,  said  warrant  or  warrants  to  be  subject 
to  the  approval  of  the  commission  hereinbefore  created;  pro- 
vided further,  that  none  of  said  two  thousand  dollars  shall  be 
devoted  to  any  other  purpose  whatever  than  the  paymait  of 
teachers'  salaries. 

1863.  High  schools  controlled  by  high  school  commission 
and  county  board  of  education. — Said  school  or  schools  as 
hereinbefore  established  shall  be  under  the  direction  and  con- 
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trol  of  the  said  commission  as  a  board  of  trustees  in  connec- 
tion with  the  board  of  education  in  the  county  in  which  said 
high  school  is  located. 

1864.  Free  schools  and  office  of  trustee  not  abolished. —  ^^^^' 
Nothing  in  this  article  shall  be  so  construed  as  to  abolish  any  ras,  m. 
free  school  in  any  district,  or  the  office  of  trustee  in  any  dis- 
trict in  which  said  high  school  may  be  located. 

1865.  Qualifications  and  eligibility  of  teachers  and  students.  ib.s{S6 
— No  teacher  shall  be  eligible  to  teach  in  any  high  school  *'°***- 
established  under  the  provisions  of  this  article,  unless  holding 

a  first-grade  or  life  certificate.  Nor  shall  any  student  be  eligi- 
ble to  entrance  into  said  high  school  unless  said  student  can 
pass  a  satisfactory  examination  in  the  branches  of  free  public 
instruction  in  the  elementary  schools  of  his  or  her  county. 
Such  schools  shall  be  open  to  students  of  the  white  race  re- 
gardless of  age  who  have  complied  with  the  provisions  of  this 
section. 

1866.  Course  of  study. — A  course  of  study  for  such  school  ib.,^?. 
or  schools  shall  be  provided  and  required  by  the  superin- 
tendent of  education;  but  such  course  of  study  shall  consist 

of  secondary  branches  of  study. 

1867.  Matriculation  fee. — A  matriculation  fee  of  one  dollar  ib.,§8. 
may  be  charged  to  each  student  to  defray  necessary  expenses 
during  each  term. 

1868.  When  article  goes  into  effect.— This  article  shall  not  ik^9. 
go  into  effect  until  the  governor  shall  decide  that  the  condi- 
tion of  the  treasury  will  admit  of  the  appropriation  herein 
made.  • 


ARTICLE  21. 
University  of  Alabama.    1869-1892. 


Section 
1869 


Incorporation  of  university. 

1870.  General    powers^    duties,    and 

liabilities   of    such    corpora- 
tion. 

1871.  Power  of  holding  and  dispos- 

ing of  property. 

1872.  University    fund    defined; 

credit  of  state  pledged  for 
payment  of  interest. 

1873.  When   gift   or   grant'  not   af- 

fected; what  not  a  forfeit- 
ure. 

1874.  Bights,     etc.,     of     university 

continued  in  corporation. 

1875.  Powers  of  board  of  trustees; 

no  exclusion  from  benefit  of 
** university  fund,"   etc. 


Section. 

1876.  Classification   of   trustees; 

term  find  oath  of  office. 

1877.  Quorum  of  board  of  trustees; 

president   pro    tempore. 

1878.  Time   and   place   of   meetings 

of  trustees. 

1879.  Proceedings    of    board    re- 

corded; employment  of  sec- 
retary; payment  of  ex- 
penses, etc. 

1880.  Report  by  board  to  the  legis- 

lature. 

1881.  Interest    on    '^university 

fund'';  how  payable. 

1882.  Right  reserved  to  the  legisla- 

ture to  revise  and  amend. 
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Section. 

1883.  Law    department    to    receive 

second-hand  text-books  from 
state  library. 

1884.  Law  department  must  be  sup- 

plied with  Codes. 

1885.  Police    of    grounds;    appoint- 

menty  powers,  and  duties. 

1886.  Lands;    sale,    lease,    or    other 

disposition  provided  for. 

1887.  Executive    committee    created 

and  authorized  to  act. 


Amended, 
Mar.  3, 
lQ06,p. 
100.  $  1. 

(r.0.0.) 


Section. 

1888.  Sales,  leases,  etc.,  ratified  and 

confirmed. 

1889.  Medical  department  of  Uni- 

versity of  Alabama. 

1890.  Quadrennial  appropriations. 

1891.  Payment  of  appropriatitna  in 

quarterly    installments;   ex- 
ception. 

1892.  Report  must  show  manner  tnd 

purpose  for  which  funds  ex- 
pended. 


1869.  (3667)  (1058)  (1295)  Incorporation  of  university.- 
The  governor  and  the  superintendent  of  education,  by  virtue 
of  their  respective  oflSces,  and  the  trustees  heretofore  ap- 
pointed from  the  different  congressional  districts  of  the  state 
under  the  provisions  of  section  264  of  the  constitution,  and 
such  other  members  as  may  be  from  time  to  time  added  to  the 
board  of  trustees,  and  their  successors  in  office,  are  constituted 
a  body  corporate  under  the  name  of  *'The  board  of  trustees  of 
the  University  of  Alabama,  ^^  to  carry  into  effect  the  purpose 
and  intent  of  the  congress  of  the  United  States  in  the  grant  of 
lands  by  the  act  of  April  20,  1818,  and  of  the  act  of  March  I 
1819,  to  this  state,  to  be  by  it  held  and  administered  for  the 
benefit  of  a  seminary  of  learning. 

Historical  references:  (Alkln's  Digest,  pp.  427-43(»,  5  8;  Clay's  Digest  PP. 
683-588,  5  $  1,  2;  Mar.  1,  1876,  p.  268,  $  1.)  Original  act  establishing  the  uni 
versity  passed  Dec.  18,  1820;  supplementary  act  passed  Dec.  18,  1821.— Toul- 
min's  Digest,  pp.  647-552;  supplementary  act  repealed  and  amended  in  part 
Dec.  24,  1822. — Toulmin's  Digest,  p.  561.  University  is  simply  an  agency  of 
the  state.— State  v.  Sowell,  143  Ala.  494  (39  So.  246). 

1870.  (3668)  (1059)  (1296)  General  powers,  duties,  and 
liabilities  of  such  corporation. — Such  corporation  shall  have 
all  the  rights,  powers,  and  franchises  necessary  to  or  pro- 
motive of  the  end  of  its  creation,  and  shall  be  charged  with 
all  the  corresponding  duties,  liabilities,  and  responsibilities. 

(Aikin's  Digest,  p.  428,  §9;  Clay's  Digest,  p.  683,  §3;  Mar.  1,  1876,  p. 
268,  S2.) 

1871.  (3669)  (1060)  (1297)  Power  of  holding  and  dispos- 
ing of  property.— Such  corporation  may  hold,  and  may  lease, 
sell,  or  in  any  other  manner  not  inconsistent  with  the  objects 
or  terms  of  the  grant  or  grants  under  which  it  holds,  dispose 
of  any  property,  real  or  personal,  or  any  estate  or  interest 
therein,  remaining  of  the  original  or  any  subsequent  grant  by 
congress,  or  by  this  state,  or  by  aiiy  person,  or  accruing  to  the 
corporation  from  any  source,  including  also  the  proceeds  of 
the  **  University  Fund,^^  as  to  it  may  seem  best  for  the  pur- 
poses of  its  institution- 

(Clay'0  Digest,  p.  583,  {3;  Mar.  1.  1876,  p.  268,  $3.) 


265;  M»r. 
tt,  1907,  p. 


(r.c..-.) 
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1872.  (3670)  (1061)  (1298)  University  fund  defined;  credit  con.»..$ 
of  state  pledged  for  pajnoaent  of  interest. — The  fund  desig-   " 
nated  in  the  preceding  section  as  the  *' University  Fund^^  con-  se?. 
sists  of  the  sum  of  thirty-six  thousand  dollars  per  annum  as 
interest  on  the  funds  of  the  University  of  Alabama,  heretofore 
covered  into  the  treasury,  for  the  maintenance  and  support  of 
said  institution,  which  said  sum  of  thirty-six  thousand  dollars 
shall  be  paid  to  the  duly  authorized  agent  of  the  university  as 
hereinafter  provided;  and  the  further  sum  of  twenty-five 
thousand  dollars,  annually,  is  added  to  and  made  a  part  of 
the  university  fund. 

(Mar.  1,  1876,  p.  268,  §4.) 

1873.  (3671)  (1062)  (1299)  When  gift  or  grant  not  affected; 
what  not  a  forfeiture. — No  grant  or  gift,  by  will  or  otherwise, 
shall  fail  on  account  of  any  misnomer  or  informality,  when  the 
intention  of  the  grantor  or  donor  can  be  ascertained;  nor  shall 
any  default,  malfeasance  on  the  part  of  the  trustees  or  other 
officers  or  agents  of  such  corporation,  work  a  forfeiture  of  any 
of  its  rights,  powers,  privileges,  or  franchises. 

(Aikin'B  Digest,  p.  429,  810;  Clay's  Digest,  p.  683,  §4;  Mar.  1,  1876,  p. 
268,  I  5.) 

1874.  (3672)  (1063)  (1300)  Rights,  etc.,  of  university  con- 
tinned  in  corporation. — ^In  addition  to  the  rights,  properties, 
privileges,  and  franchises  herein  granted,  all  rights,  proper- 
ties, privileges,  and  franchises  heretofore,  by  any  act  of  the 
legislature,  granted  to  or  vested  in  the  University  of  Alabama, 
shall  vest  and  contmue  in  such  corporation. 

(Mar.  1,  1876,  p.  268,  S  6.) 

1875.  (3673)  (1064)  (1301)  Powersof  board  of  trustees;  no 
exclusion  from  benefit  of  "University  Fund,"  etc. — ^The  board 
of  trustees  have  the  power  to  organize  the  university  by 
appointing  a  corps  of  instructors,  who  shall  be  styled  the 
faculty  of  the  university,  and  such  other  officers  as  the  interest 
of  the  university  may  require;  to  remove  any  such  instructors 
or  officers,  and  to  fix  their  salaries  or  compensation,  and  in- 
crease or  reduce  the  same  at  their  discretion;  to  institute,  reg- 
ulate, alter,  or  modify  the  government  of  the  university,  as 
they  may  deem  advisable;  fo  prescribe  courses  of  instruction, 
rates  of  tuition,  price  of  board,  and  regulate  the  necessary 
expenses  of  students;  and  to  confer  such  academic  and  honor- 
ary degrees  as  are  usually  conferred  by  literary  institutions. 
They  may  delegate  to  the  faculty  of  the  university,  or  other 
officers,  such  powers  and  functions  in  the  government  of  the 
students,  and  in  the  administration  of  the  affairs  of  the  uni- 
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versity,  as  they  may  deem  proper;  but  in  no  cases  shall  any 
person  be  authorized  to  receive,  hold,  or  disburse  any  funds  of 
the  university  without  having  first  given  bond,  conditioned 
for  the  faithful  discharge  of  his  duties;  and  no  person  shall  be 
excluded  from  the  full  benefit  of  the  university  fund,  or  placed 
at  any  disadvantage  in  the  pursuit  of  his  studies,  who  possesses 
the  requisite  literary  and  other  qualifications,  and  is  willing  to 
submit  to  the  discipline  prescribed  for  students. 

(Aikin's  Digest,  p.  429,  §  §  11,  26;  Clay's  Digest,  p.  583,  §5;  p.  585,  §16; 
Mar.  1,  1876,  p.  268,  §  7.) 

A.nmend.     1876.   (3674,  3675)  (1065,  1066)  (1302,  1303)  Classification 
. d  Mar.   of  trustees;  term  and  oath  of  office. — The  state  university  shall 

3   1903  I* 

io»  $8.  be  under  the  control  of  the  board  of  trustees,  which  shall  con- 
sist of  two  members  from  the  congressional  district  in  which 
the  university  is  located,  and  one  from  each  of  the  other  con- 
gressional districts  in  the  state,  the  superintendent  of  educa- 
tion, and  the  governor,  who  shall  be  ex  officio  president  of  the 
board.  The  members  of  the  board  of  trustees,  as  now  consti- 
tuted, shall  hold  office  until  their  respective  terms  expire  under 
existing  law,  and  until  their  successors  shall  be  elected  and 
confirmed,  as  hereinafter  required.  Successors  to  those  trus- 
tees whose  terms  expire  in  nineteen  hundred  and  two  shall  hold 
office  until  nineteen  himdred  and  seven;  successors  to  those 
whose  terms  expire  in  nineteen  hundred  and  four  shall  hold 
office  until  nineteen  hundred  and  eleven;  successors  to  those 
trustees  whose  terms  expire  in  nineteen  hundred  and  ^ix  shall 
hold  office  until  nineteen  hundred  and  fifteen;  and  thereafter 
their  successors  shall  hold  office  for  a  term  of  twelve  years. 
When  the  term  of  any  member  of  such  board  shall  expire,  the 
remaining  members  of  the  board  shall,  by  secret  ballot,  elect 
his  successor,  provided,  that  any  trustee  so  elected  shall  hold 
office  from  the  date  of  his  election  until  his  confirmation  or 

264.  '  rejection  by  the  senate,  and,  if  confirmed,  until  the  expiration 
of  the  term  for  which  he  was  elected,  and  until  his  successor  is 
elected.  At  every  meeting  of  the  legislature  the  superintend- 
ent of  education  shall  certify  to  the  senate  the  names  of  all  who 
have  been  so  elected  since  the  last  session  of  the  legislature, 
and  the  senate  shall  confirm  or  reject  them,  as  it  shall  deter- 
mine is  for  the  best  interest  of  the  university.  If  it  reject  the 
names  of  any  member,  it  shall  thereupon  elect  trustees  in  the 
stead  of  those  rejected.  In  case  of  a  vacancy  on  said  board  by 
death  or  resignation  of  a  member,  or  from  any  cause  other  than 
the  expiration  of  his  term  of  office,  the  board  shall  elect  his 
successor,  who  shall  hold  office  until  the  next  session  of  the 
legislature.  When  the  name  of  a  successor  or  successors 
elected  by  said  board  to  fill  the  vacancy  or  vacancies  so  occa- 
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sioned  shall  be  certified  by  the  superintendent  of  education  to 
the  senate,  and  the  senate  shall  confirm  or  reject,  as  it  shall 
determine  is  for  the  best  interest  of  the  university;  and  if  con- 
firmed by  the  senate,  the  person  or  persons  so  elected  to  fill  said 
vacancy  shall  hold  oflSce  for  the  unexpired  term  to  which  he  is 
so  elected.  If  the  senate  rejects  the  name  of  any  person  to  fill 
said  vacancy,  it  shall  thereupon  elect  some  person  or  persons 
in  the  stead  of  those  rejected.  No  trustee  shall  receive  any 
pay  or  emolument  other  than  his  actual  expenses  incurred  in 
the  discharge  of  his  duties  as  such. 

Historical  referenced:  (Aikin's  Digest,  p.  429,  §  18;  p.  430,  §  23;  Clay's 
Digest,  p.  584,  §  11;  p.  587,  $  32;  Dec.  10,  1892,  p.  22;  Mar.  1,  1876,  p.  268,  §  8.) 
A  provision  of  the  qualification  of  trustees  of  the  university  providing  that 
one-third  shall  be  chosen  biennially  is  functus  officio  after  the  tenure  of  the 
trustees  first  appointed.^Little  v.  Foster,  130  Ala.  154  (30  So.  477). 

1877.  (3676)  (1067)  (1304)  Quorum  of  board  of  trustees; 
president  pro  tempore. — ^Five  members  of  the  board  of  trus- 
tees, exclusive  of  the  ex  officio  members,  shall  constitute  a 
quorum,  and  every  member  present  shall  be  required  to  vote, 
and  a  majority  of  those  present  shall  govern.  At  their  first 
meeting,  the  board  shall  elect  one  of  their  number  president 
pro  tempore,  who  shall  preside  in  the  absence  of  the  governor, 
and  shall  hold  the  position  until  the  next  annual  or  special 
meeting,  when  another  president  pro  tempore  shall  be  elected. 

(Aikin's  Digest,  p.  430,  1 26;  Clay's  Digest,  p.  584,  §7;  Mar.  1,  1876, 
p.  268,  S  10.) 

1878.  (3677)  (1068)  (1303,1304)   Time  and  place  of  meet- a. amend- 
ings  of  trustees.— The  board  of  trustees  shall  meet  at  least  once  ^\^!v. 
in  each  year,  and  on  the  last  Wednesday  in  June,  unless  some  ioo,$io. 
other  day  is  selected  by  them,  and  they  may,  by  ordinance  or 
resolution  adopted  by  them,  prescribe  other  regular  times  for 
meeting.     At  such  meetings  they  may  continue  in  session  as 

long  as  they  may  deem  proper  for  the  welfare  of  the  institution, 
and  may  at  any  session  appoint  a  special  or  adjourned  meeting. 
TJpon  the  written  application' of  four  members,  or  of  any  three 
members  with  his  concurrence,  the  president  pro  tempore  shall 
appoint  a  special  meeting,  and  issue  notice  thereof  to  the  sev- 
eral members;  but  such  special  meeting  shall  not  be  appointed 
for  a  day  less  than  twenty  days  subsequent  to  the  date  of  the 
notice.  In  case  there  is  no  president  pro  tempore  of  the  board, 
or  in  case  he  is  incapacitated  to  act,  then  the  governor,  as  pres- 
ident of  the  board,  shall,  upon  the  written  application  of  four 
members,  in  like  manner  call  such  special  meeting.  Eegular 
meetings  of  the  board  must  be  held  at  the  university,  but  spe- 
cial or  adjourned  meetings  may  be  held  at  the  university  or  in 
the  city  of  Montgomery,  or  in  the  city  of  Birmingham. 

(Aikin's  Digest,  p.  430,  §25;  Clay's  Digest,  p.  584,  §15;  Mar.  1,  1876, 
p.  268,  1 10.) 
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1879.  (3678)  (1069)  (1305)  Proceedings  of  board  recorded; 
employment  of  secretary;  pajnnent  of  expenses,  etc. — ^The  p^(^- 
ceedings  of  the  board  of  trustees  must  be  recorded  in  a  sub 
siantially  bound  book,  which  must  be  kept  in  the  archives  of 
the  university;  and  the  board  may  at  any  meeting  employ  a 
secretary.  The  certificate  of  the  president,  or  in  his  absence, 
of  the  president  pro  tempore,  countersigned  by  the  secretary, 
if  there  be  one,  shall  entitle  the  several  trustees  to  their  consti- 
tutional pay  out  of  the  treasury  of  the  university;  and  the  com- 
pensation of  the  secretary  and  the  necessary  incidental 
expenses  of  the  board  at  each  session  shall  be  paid  on  the  order 
of  the  board,  and  the  certificate  of  the  president,  or  president 
pro  tempore,  as  the  case  may  be,  out  of  such  treasury. 

1880.  (3679)  (1070)  (1306)  Repoirt  by  board  to  the  legisla- 
ture. — ^It  shall  be  the  duty  of  the  board  of  trustees  to  make  to 
the  legislature,  at  each  session  thereof,  a  full  report  of  their 
transactions,  and  of  the  condition  of  the  university,  embracing 
an  itemized  acount  of  all  receipts  and  disbursements  on  acount 
of  the  university,  by  those  charged  with  the  administration  of 
its  finances. 

^edTa"/'  ^^^-  ^^^^^^  ^^^^2^  ^^^^)  ^^^^^  (^^)  Interest  on  "Uni- 
3,i903!'p.  versity  fund'*;  how  payable.— The  state  treasurer  must  qnar- 
109, « 13.  terly,  on  the  last  day  of  December,  March,  June,  and  Septem- 
ber of  each  year,  pay  the  *' university  fund,^^  as  defined  by 
section  1872  (3670)  of  this  Code,  to  the  treasurer  or  any  author- 
ized agent  of  the  university;  and  on  the  application  of  such 
treasurer  or  agent,  the  state  auditor  shall  draw  his  warrant  on 
the  state  treasurer  for  the  amount  due;  such  payments  to  com- 
mence on  the  days  specified  after  the  present  constitution 
became  operative. 

1882.  (3682)  (1073)  (1308)  Right  reserved  to  the  legislature 
to  revise  and  amend. — The  right  is  reserved  to  the  legislature 
to  revise  or  amend  the  provisions  of  this  article,  and  in  virtue 
of  the  character  of  the  trust  conferred  by  the  act  of  congress, 
to  intervene,  and,  by  special  enactment,  to  direct  and  control 
the  board  of  trustees  in  the  discharge  of  their  duties  and  func- 
tions. 

1883.  (3683)  Law  department  to  receive  second-hand  text- 
books from  state  libray. — The  justices  of  the  supreme  court  are 
authorized  from  time  to  time  to  set  apart  and  turn  over  to  the 
law  department  of  the  university,  copies  of  such  second-hand 
or  superseded  law  books,  known  as  text-books,  as  they  may 
deem  expedient,  the  marshal  and  librarian  taking  proper 
receipts  therefor. 

,b.,^,e.        1884.  (3684)  Law  department  must  be  supplied  with  Codes. 
— The  secretary  of  state  shall  supply  to  such  law  department 
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ten  copies  of  the  Code  of  Alabama  and  ten  copies  of  the  acts  of 
the  legislature,  and  ten  copies  of  each  volume  of  the  current 
reports  of  the  supreme  court,  as  the  same  may,  from  time  to 
time,  be  published. 

1885.  (3685)  Police  of  grounds;  appointment,  powers,  and 
duties. — The  president  of  the  university  has  authority  to 
appoint  or  employ  one  or  more  suitable  persons  to  act  as  police 
oflScers  to  keep  off  intruders  and  prevent  trespasses  upon  and 
damage  to  the  property  of  the  university.  Such  persons  shall 
be  charged  with  all  the  duties  and  invested  with  all  the  powers 
of  police  oflScers,  and  may  eject  trespassers  from  the  university 
buildings  and  grounds,  and  may,  without  warrant,  arrest  per-  . 
sons  guilty  of  disorderly  conduct,  or  of  trespass  on  the  prop- 
erty of  the  institution,  and  carry  them  before  the  nearest  jus- 
tice of  the  peace  or  other  oflScer  charged  with  the  trial  of  such 
offenders,  before  whom,  upon  proper  affidavit  charging  the 
offense,  such  person  so  arrested  may  be  tried  and  convicted  as 
in  case  of  persons  brought  before  him  on  a  warrant;  and  such 
officer  or  oflBcers  shall  have  authority  to  summon  a  posse 
comitatus. 

1886.  Lands,  sale,  lease,  or  other  disposition  provided  for. —  F«^b  C8, 
The  board  of  trustees  of  the  University  of  Alabama  may  sell,  m,u. 

'  lease,  or  otherwise  dispose  of,  all  or  any  part  of  such  land  as 
has  been  or  may  be  selected  under  and  by  virtue  of  an  act  of 
congress  entitled,  **An  act  to  increase  the  endowment  of  the 
University  of  Alabama  from  the  public  lands  in  said  state," 
approved  April  23,  1884;  and  may  sell  said  lands  or  any  inter- 
est therein  or  part  thereof  for  such  prices  and  upon  such  terms 
as  to  them  may  seem  proper.  Such  sales  may  be  for  cash  or 
for  part  cash,  and  the  said  board  of  trustees  of  the  University 
of  Alabama  shall  not  be  limited  by  any  statute  heretofore 
enacted  as  to  what  part  of  the  purchase  price  of  such  lands 
which  they  have  heretofore  sold  or  may  hereafter  sell  shall  be 
in  cash,  but  the  per  cent  of  the  purchase  price  of  such  lands 
that  may  have  been  or  shall  be  in  cash,  shall  be  such  as  said 
board  of  trustees  of  the  University  of  Alabama  may  agree 
upon  withthe  purchaser  or  purchasers. 

1887.  Executive  committee  created  and  authorized  to  act. —  ib.,$2. 
The  board  of  trustees  of  the  University  of  Alabama  may  create 

an  executive  committee  consisting  of  three  or  more  of  the  trus- 
tees composing  the  said  board,  upon  which  committee  it  may 
confer  full  power  and  authority  to  lease,  sell,  and  convey  such 
lands  or  any  part  thereof,  or  any  interest  therein,  as  fully  as 
said  board  of  trustees  of  the  University  of  Alabama  could 
itself  do. 
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Feb.  38.  1888.  Sales,  leases,  etc.,  ratified  and  confirmed. — All  sales, 
isT/s  agreements  to  sell,  leases,  and  other  dispositions  of  such  lands, 
or  any  part  thereof,  or  any  interest  therein,  heretofore  made  or 
attempted  to  be  made  by  the  board  of  trustees  of  the  Univer- 
sity of  Alabama,  or  by  any  executive  committee  by  it  created, 
irrespective  of  the  per  cent  of  the  purchase  price  which  may 
have  been  paid-in  cash,  are  ratified  and  confirmed,  and  shall  be 
binding  upon  the  board  of  trustees  as  fully  as  if  the  same  were 
made  after  the  28th  day  of  February,  1907,  and  in  cases  where 
the  same  were  made  by  an  executive  committee,  as  if  the  same 
were  made  by  the  board  of  trustees  of  the  University  of 
Alabama. 

mhf.  a.  '  1889.  Medical  department  of  University  of  Alabama.— The 
aoTAi  c^^Por^tion  styled  the  Medical  College  of  Alabama  is  dis- 
«ind2.  solved,  and  the  institution  heretofore  known  as  the  Medical 
College  of  Alabama  is  constituted  the  Medical  Department  of 
the  University  of  Alabama,  and  shall  hereafter  be  under  the  sole 
management,  ownership,  and  control  of  the  board  of  trustees 
of  the  University  of  Alabama;  but  the  said  Medical  Depart- 
ment shall  remain  at  Mobile  for  all  time.  All  appropriations 
of  moneys  which  may  hereafter  be  made  in  aid  of  the  medical 
college  shall  enure  to  the  benefit  of  the  said  Medical  Depart- 
ment of  the  University  of  Alabama,  and  shall  be  paid  to  the 
trustees  of  the  University  of  Alabama  for  the  use  and  benefit 
of  said  Medical  Department  at  Mobile,  Alabama. 

Mar. «,  1890.  Quadrennial  appropriations. — ^For  the  quadrennial 
i«07^p.  period  beginning  on  the  first  day  of  January,  1907,  the  sum 
of  one  hundred  thousand  dollars  is  appropriated  annually  for 
the  purpose  of  making  needed  improvements  in  the  material 
equipment  of  said  imiversity,  including  the  erection  and  fur- 
nishing of  new  buildings  and  the  necessary  repairs  and  fur- 
nishings for  the  buildings  now  in  existence. 

1891.  Pajnoaent  of  appropriations  in  quarterly  instalhnents; 
exception. — The  moneys  appropriated  by  the  preceding  sec- 
tion shall  be  paid  by  the  state  treasurer  in  equal  quarterly 
installments  on  the  first  day  of  January,  April,  July,  and 
October  to  the  treasurer  of  the  University  of  Alabama  upon 
warrants  which  shall  be  drawn  by  the  state  auditor  as  war- 
rants are  drawn  for  other  appropriations  to  the  University, 
but  the  appropriation  of  one  hundred  thousand  dollars  made 
in  the  preceding  section  shall  not  be  available,  and  the  state 
auditor  shall  not  draw  his  warrant  for  any  part  of  said  sum, 
except  upon  the  requisition  of  the  board  of  trustees  of  the 
University  of  Alabama,  or  the  president  thereof,  approved  by 
the  governor. 


3e7,$2. 


lb.,  $8 


SCHOOLS.  7J)5 

Cement  Laboratory — Summer  SchooL 

1892.   Report  must  show  maimer  and  purpose  for  which  Mar  o, 
funds  expended. — ^The  board  of  trustees  of  the  University  of  J^»  Pj 
Alabama  shall  embody  in  the  report  required  by  law  to  be 
made  to  the  legislature  a  statement  showing  the  manner  in 
which,  and  for  what  purpose,  the  funds  provided  in  this  article 
have  been  expended. 


ARTICLE  22. 
Cement  Laboratory.    1893. 


1893.  Testing  laboratory  for  cements. — ^The  testing  labora-  ocr. «. 
tory  of  the  University  of  Alabama  is  the  official  testing  labora-  J^'^^, 
tory  for  cements  and  other  materials  of  construction. 


ARTICLE  23. 


Summer  School.    1894r-1898. 


Section. 

1894.  Summer     school     at     univer- 

sity established. 

1895.  Annual  appropriation. 

1896.  Appropriation;  how  and  when 

paid. 


Section. 

1897.  Matriculation  or  tuition  fee. 

1898.  Examinations     conducted-  by 

state    board    of    examiners 
annually. 


1894.  Summer  school  at  university  established.— The  trus-  oct.  i, 
tees  of  the  University  of  Alabama  may  establish  at  that  insti-  ^^^  p- 
tution  a  school  to  be  known  as  the  simamer  school  for  teachers,  ^'^^' 
at  which  during  the  summer  months  instruction  shall  be  given 
in  all  the  public  school  studies,  and  in  such  other  studies  as 
may  be  necessary  to  better  prepare  teachers  for  eflScient 
service  in  the  public  schools  of  this  state. 

.  1895.  Annual  appropriation. — ^For  the  maintenance  of  theib^$2. 
summer  school  for  teachers,  the  sum  of  five  thousand  dollars  ^'  ^'•^•^ 
is  appropriated  annually. 

1896.  Appropriation;  how  and  when  paid.— The  sum  of  five  ib.,H8 
thousand  dollars  shall,  on  the  first  day  of  July  of  each  year,  »"^^- 
be  paid  by  the  state  treasurer  to  the  treasurer  of  the  Univer- 
sity of  Alabama,  on  warrants  drawn  by  the  state  auditor  as 
warrants  are  drawn  for  other  appropriations  to  the  university. 
The  trustees  of  the  university  shall  report  in  writing  to  the 
legislature  at  each  regular  session  thereof  the  manner  in 
which  the  appropriation  has  been  expended. 

1897.  Matricnlation  or  tuition  fee. — No  matriculation  orib.,$4. 
tuition  fee  shall  be  charged  to  Alabama  teachers,  and  no 
incidental  fee  exceeding  three  dollars  per  session  shall  be 
charged  any  Alabama  teacher. 
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1898.  Examinations  conducted  by  state  board  of  examiners 
annually. — The  state  boar^  of  examiners  for  teachers  shall 
conduct  or  have  conducted,  annually,  at  the  university,  at  the 
close  of  the  summer  school  for  teachers,  an  examination  for 
the  convenience  of  teachers  attending  that  school.  The  ex- 
amination shall  be  equal  in  all  respects  to  the  regular  exami- 
nation required  by  law.  The  same  fees  shall  be  charged,  and 
the  examination  shall  be  conducted  under  the  same  rules  and 
regulations. 


AETICLE  24. 
Alabama  Polytechnic  Institute.    1899-1911. 


Section. 

1899.  Incorporation  of  the  Alabama 

Polytechnic  Institute. 

1900.  General    powers,    duties,    and 

liabilities  of  institute. 

1901.  Credit    of    state    pledged    to 

payment  ot  interest. 

1902.  Powers  of  board  of  trustees. 

1903.  Classification  of  trustees. 

1904.  Vacancy  in  office  of  trustee; 

how     filled;     term     of     ap- 
pointee. 

1905.  Time  and   place   of   meetings 

of  trustees. 


As  amen  I< 
ed,  Jan. 
27,1899, 


Section. 

1906.  Quorum  of  board  of  trustees. 

1907.  Payment  of  expenses  to  trus 

tees. 

1908.  When   gift   or  grant  not  af- 

fected; what  will  not  oper- 
ate a  forfeiture. 

1909.  Beport  of  trustees  to  legisla- 

ture. 

1910.  Interest    paid    by    treasurer; 

when  bond  required  of  offi- 
cers or  agents. 

1911.  Appropriation  in  lieu  of  fer- 

tilizer tag  tax;  how  paid. 


1899.  (3686)  (1074)  Incorporation  of  the  Alabama  Poly- 
technic Institute. — The  governor  and  the  superintendent  of 
education,  by  virtue  of  their  respective  offices,  and  the  trustees 
appointed  from  the  different  congressional  districts  of  the 
state,  under  the  provisions  of  section  266  of  the  constitution 
of  1901,  and  their  successors  in  office,  are  constituted  a  body 
corporate  under  the  name  of  **The  Alabama  Polytechnic  Insti- 
tute,'' to  carry  into  effect  the  purpose  and  intent  of  the  con- 
gress of  the  United  States  in  the  grant  of  lands  by  the  act  of 
July  2, 1862. 

(This  article  based  upon  act  of  Feb.  10,  1879,  p.  194.) 

1900.  (3687)  (1075)  General  powers,  duties,  and  liabilities 
of  institute. — Such  corporation  shall  have  all  the  rights,  privi- 
leges, and  franchises  necessary  to  a  promotion  of  the  end  of 
its  creation,  and  shall  be  charged  with  all  corresponding 
duties,  liabilities,  and  responsibilities. 

1901.  (3688)  (1076)  Credit  of  state  pledged  to  payment  of 
interest. — ^For  the  payment  of  the  interest,  at  the  rate  of  eight 
per  cent  per  annum,  on  the  fund  of  two  hundred  and  fifty- 
three  thousand  and  five  hundred  dollars,  arising  from  the  sale 
of  the  script  for  the  land  donated  in  trust  to  this  state  by  the 
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act  of  congress  of  July  2, 1862,  the  faith  and  credit  of  the  state 
are  forever  pledged. 

1902.  (3689)  (1077)  Powers  of  board  of  trustees.— The 
board  of  trustees  have  the  power  to  organize  the  institute  by 
appointing  a  corps  of  instructors,  who  shall  be  styled  the 
faculty  of  the  institute,  and  such  other  instructors  and  officers 
as  the  interest  of  the  institute  may  require;  and  to  remove 
any  such  instructors  or  other  officers,  and  to  fix  their  salaries 
or  compensation,  and  increase  or  reduce  the  same  at  their 
discretion;  to  regulate,  alter,  or  modify  the  government  of 
the  institute  as  they  may  deem  advisable;  to  prescribe  courses 
of  instruction,  rates  of  tuition,  and  fees;  to  confer  such  aca- 
demic and  honorary  degrees  as  are  usually  conferred  by  insti- 
tutions of  similar  character;  and  to  do  whatever  else  they  may 
deem  best  for  promoting  the  interest  of  the  institute.  They 
shall  also  establish  and  maintain  a  military  department  in 
the  institute,  and  elect  a  commandant  and  such  other  officers 
as  may  be  necessary  for  the  department. 

1903.  (3690)  (1078)  Classification  of  trustees.— The  trus- 
tees of  the  institute  are  divided  into  three  classes,  as  follows: 
The  trustees  from  the  fourth,  fifth,  seventh,  and  ninth  districts 
shall  constitute  the  first  class;  those  from  the  eighth,  sixth, 
and  second  districts  shall  constitute  the  second  class;  and 
those  from  the  third  and  first  districts  shall  constitute  the 
third  class;  and  they  shall  hold  office,  and  their  seats  be 
vacated  as  prescribed  by  section  266  of  the  constitution. 

1904.  (3691)  (1079)  Vacancy  in  office  of  trustee;  how  filled; 
term  of  appointee. — ^Any  vacancy  in  the  office  of  trustee, 
occurring  during  the  recess  of  the  legislature,  shall  be  filled 
by  appointment  of  the  governor,  such  appointee  to  hold  until 
the  next  session  of  the  legislature  thereafter;  such  vacancy 
shall  be  filled  by  the  governor,  by  and  with  the  consent  of  the 
senate;  and  any  trustee  appointed  to  fill  a  vacancy  by  the 
governor,  by  and  with  the  consent  of  the  senate,  shall  hold 
during  the  unexpired  term. 

1905.  (3692)  (1080)  Time  and  place  of  meetings  of  trustees. 
— The  board  of  trustees  shall  hold  their  meetings  at  the  insti- 
tute on  the  last  Monday  in  June  of  each  year,  unless  the  board 
shall,  in  regular  session,  determine  to  hold  its  meetings  at 
some  other  time  or  place;  and  upon  the  application  in  writing 
of  any  four  members  of  the  board,  the  governor  shall  appoint 
a  special  meeting,  naming  the  time  and  place  thereof,  and 
cause  notices  thereof  to  be  issued  to  the  several  members  of 
the  board,  but  such  meeting  shall  not  be  appointed  for  a  day 
less  than  twenty  days  subsequent  to  the  date  of  the  notice. 
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1906.  (3693)  (1081)    Qnomm  of  board  of  tni8te68.-Sii 

members  of  the  board  of  trustees  shall  constitute  a  quoroin, 
but  a  smaller  number  may  adjourn  from  day  to  day  until  a 
quorum  is  present. 

1907.  (3694)  (1082)  Payment  of  expenses  to  trustees.— The 
certificate  of  the  president  of  the  board,  or,  in  his  absence, 
of  the  president  pro  tempore,  coimtersigned  by  the  secretary, 
sKall  entitle  the  several  trustees  to  the  payment  of  their  actual 
expenses  incurred  in  the  discharge  of  their  duties  as  such 
trustees. 

1908.  (3695)  (1083)  When  gift  or  grant  not  affected;  ^K^t 
will  not  operate  a  forfeiture. — No  grant  or  gift,  by  will  or 
otherwise,  shall  fail  on  account  of  any  misnomer  or  infor- 
mality, when  the  intent  of  the  grantor  or  donor  can  be  arrived 
at;  nor  shall  any  default,  malfeasance,  or  misfeasance,  or  non- 
user,  on  the  part  of  the  trustees,  or  other  officers  or  agents  of 
such  corporation,  work  a  forfeiture  of  any  of  its  rights,  privi- 
leges, powers,  or  franchises. 

1909.  (3696)  (1084)  Report  of  trustees  to  legislature.— It 
shall  be  the  duty  of  the  board  of  trustees  to  make,  or  cause 
to  be  made  to  the  legislature,  at  each  session  thereof,  a  full 
report  of  their  transactions,  and  of  the  condition  of  the  insti- 
tute, embracing  an  itemized  account  of  all  receipts  and  dis- 
bursements on  accoimt  of  the  institute  by  those  charged  with 
the  administration  of  its  finances. 

1910.  (3697)  (1085)  Interest  paid  by  treasure;  when  bond 
required  of  officers  or  agents. — The  state  treasurer  must  pay 
the  interest  on  the  fund  of  two  hundred  and  fifty-three  thou- 
sand and  five  hundred  dollars  arising  from  the  sale  of  land 
script  quarterly,  as  the  same  may  accrue,  to  the  treasurer  or 
other  authorized  agent  or  officer  of  the  institute;  and  on  the 
application  of  the  treasurer,  agent,  or  officer,  the  state  auditor 
shall  draw  his  warrant  on  the  state  treasurer  for  such  interest; 
but  in  no  case  shall  any  person  be  authorized  to  receive,  hold, 
or  disburse  any  fund  of  the  institute,  without  first  having 
given  bond  conditioned  for  the  faithful  performance  of  his 
duties. 

Mar.  4,  1911.  Appropriation  in  lieu  of  fertilizer  tag  tax;  how  paid. 
1907,?.  — ^in  lieu  of  the  share  of  the  proceeds  arising  from  the  sale 
and  2.  of  fertilizer  tags  heretofore  paid  to  the  Alabama  Polytechnic 
Institute,  the  sum  of  thirty-two  thousand  dollars  for  one  year 
1907-1908,  thirty-six  thousand  dollars  for  the  year  1908-1909, 
thirty-eight  thousand  dollars  for  the  yeiar  1909-1910,  and 
thereafter  forty  thousand  dollars  annually  is  appropriated  to 
said  institute,  and  the  funds  thus  appropriated  shall  be  paid 
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out  of  any  funds  in  the  treasury  of  the  state  not  otherwise 
appropriated,  which  appropriation  shall  be  paid  on  the  requi- 
sition of  the  president  and  treasurer  of  said  institute,  upon 
the  approval  of  the  governor. 
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Section. 

Section 

1912.  Corporate    name;    rights    and 

1922. 

powers  of. 
1913.  Trustees;   term  of  office;   va- 

1923. 

cancy;   how   filled. 
1914.  Purposes     for     which     school 
estabUshed. 

1924. 
1925. 

1915.  Powers    to    confer    honorary 

1926. 

degrees,     diplomas,     certifi- 
cates, etc. 

1927. 
1928. 

1916.  President;  election  and  quali- 

1929. 

fications  of. 

1917.  Departments;    professors    and 
directors;  how  chosen. 

1930. 

1918.  Secretary  to  trustees. 

1919.  Treasurer;      election,     duties, 

1931. 

and  bond  of. 

• 

1920.  Removal  of  treasurer. 

1921.  Books     of     institution     kept; 

1932. 

must  be  open  to  inspection. 
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Pupils  adiptitted;  qualifica- 
tions of. 

Property  exempt  from  taxa- 
tion. 

Scholarships. 

Duties  of  students. 

Bights  confirmed,  etc. 

Instruction  free. 

Power  to  condemn  property. 

Appropriation  for  girls'  in- 
dustrial school. 

Title  to  and  sale  of  lands  of 
industrial  school  for  girls. 

Deposit  of  proceeds  of  sales, 
leases,  etc.,  of  school  lands; 
payment  of  expenses  of  sell- 
ing, etc. 

Interest    on    land    fund    paid 
quar;terly, 
• 

1912.  Corporate  liame;  rights  and  powers  of. — ^''The  Ala- Mar.  4. 
bama  Girls ^  IndTistrial   School,"  heretofore  established  at  ^^**p- 
Montevallo,  is  a  body  corporate  under  the  corporate  name  of   ^      " 
** Alabama  Girls ^  Industrial  School/'  and  by  that  name  may 

sue  and  contract,  take  and  hold  real  and  personal  property, 
and  have  all  the  powers  of  a  corporation  established  to  carry 
on  a  state  educational  institution  of  the  highest  grade  and 
rank. 

1913.  Trustees;  term  of  office;  vacancy;  how  filled.— The  ib.,$8. 
corporation  and  school  shall  be  governed  by  a  board  of  trus- 
tees composed  of  the  governor,  the  superintendent  of  educa- 
tion, one  trustee  from  every  congressional  district,  and  two 
trustees  from  the  state  at  large.  The  trustees  from  the  odd 
numbered  districts  shall  hold  office  till  the  first  Monday  after 

the  second  Tuesday  in  January,  1911,  and  till  their  successors 
are  appointed  and  qualified,  who  shall  hdld  office  for  a  term 
of  eight  years,  and  till  their  successors  are  appointed  and 
qualified. 

The  trustees  from  the  even  numbered  districts  and  from  the  ^     . 
state  at  large  shall  hold  office  till  the  first  Monday  after  the  i«07,p. 
second  Tuesday  in  Jamiary,  1915,  and  till  their  successors  ^'^^ 
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are  appointed  and  qualified,  who  shall  hold  office  for  a  term 
^'^'  '     of  eight  years,  and  till  their  successors  Are  appointed  and 
qualified,  and  thereafter  the  term  of  office  of  every  trustee 
shall  be  eight  years. 

Whenever  a  vacancy  occurs  in  the  office  of  trustee,  the  gov- 
ernor shall  appoint  a  successor,  who  shall  hold  office  till  the 
next  meeting  of  the  legislature,  when  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  shall  appoint  a 
trustee,  who  shall  hold  office  for  the  unexpired  term. 

Upon  the  expiration  of  the  term  of  office  of  any  trustee  the 
governor  shall,  by  and  with  the  advice  and  consent  of  the 
senate,  appoint  a  successor.  • 

A  trustee  shall  be  ineligible  to  be  elected  to  any  office  by 
the  board  of  trustees. 
M..r.4.         1914.   Purposes  for  wjiich  school  established.— The  school 
182!^.    ^^  established  for  the  purpose  of  giving  therein  instruction  in 
the  liberal  arts  and  sciences,  and  the  following  academic  de- 
partments are  established,  for  every  one  of  which  a  professor 
shall  be  selected  as  hereinafter  provided,  namely: 
sfrcc.)         1,  English — literature  and  expression;   2,  mathematics;  3, 
history  and  political  economy;  4,  psychology  and  education; 
5,  ancient  languages;  6,  modem  languages;  7,  chemistry  and 
geologA^-  8,  physics  and  astronomy;  9,  biology — botany,  flori- 
culture, and  horticulture. 

And  the  following  industrial  departments  are  estabhshed, 
for  every  one  of  which  a  director  shall  he  selected  as  herein- 
after provided: 

1,  Art — drawing,  painting,  and  designing;  2,  vocal  music; 
3,  instrumental  music;  4,  commercial — ^bookkeeping,  stenog- 
raphy, typewriting,  telegraphy;  5,  domestic  art — sewing,  mil- 
linery, dress-making;  6,  domestic  economy — cooking,  chem- 
istry of  foods;  7,  dairying;  8,  physical  culture;  9,  manual 
training. 

And  the  trustees  shall,  from  time  to  time,  establish  and 
maintain  departments  wherein  every  other  branch  of  human 
knowledge  or  industry  by  which  women  may  live  shall  he 
taught. 

The  trustees  may  leave  vacant  the  office  of  professor  or 
director  in  any  department,  as  the  best  interests  of  the  school 
may  require,  and  cause  instruction  to  be  given  therein  by  some 
competent  instructbr  selected  as  the  professors  and  directors 
are  selected. 

The  president,  professors,  and  directors  shall  constitute  the 
faculty  of  the  school. 

1915.  Powers  to  confer  honorary  degrees,  diplomas,  certifi- 
cates, etc. — The  trustees  of  the  school,  by  and  with  the  advice 
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and  consent  of  the  president  and  f acnlty,  may  confer  regular 
and  honorary  degrees  upon  such  persons  as  they  de«n  worthy 
thereof,  and  may  grant  and  confer  degrees,  diplomas,  or  cer- 
tificates of  proficiency  or  distinction  upon  such  students  as 
may  be  entitled  thereto  under  the  laws  established  by  the 
trustees  governing  this  subject. 

1916.  President;  election  and  qualifications  of. — The  trus-  Mar.  4, 
tees  shall  elect  a  president  for  a  term  to  be  fixed  by  them,  who  J^J'^^g 
shall  not  be  removed  during  the  term  for  which  he  is  elected, 
except  for  just  cause,  which  shall  be  explicitly  set  forth  in 
writing  in  the  minutes  of  the  proceedings  of  the  trustees  and 
approved  by  a  majority  of  all  the  trustees.    No  person  shall 

be  eligible  to  the  office  of  president  unless  he  is  a  graduate  of 
some  college  or  university  of  well-known  high  standing,  an 
educator  by  profession,  of  good  moral  character,  and  possess- 
ing good  business  and  administrative  qualifications,  and  if  a 
man,  must  bef  a  married  man.  The  trustees  shall  fix  the  salary 
of  the  president  before  electing  a  person  to  the  office,  and  shall 
not  decrease  the  amount  thereof  during  the  term  of  office 
without  the  consent  of  the  president. 

1917.  Departments;  professors  and  directors;  how  chosen.  ib.,$e. 
— ^The  trustees  shall  establish  such  additional  departments,  ^'•*^°*^ 
academic  and  industrial,  in  the  school  as  they  deem  necessary 
and  proi)er,  and  fix  the  salary  or  compensation  to  be  paid  to 

the  professors,  directors,  and  instructors  therein.  The  presi- 
dent of  the  school  shall,  by  and  with  the  advice  and  consent 
of  the  board  of  trustees,  appoint  all  of  the  professors,  direc- 
tors, and  instructors  of  all  of  the  departments  in  the  school. 
Whenever  a  nomination  is  rejected  by  the  trustees  the  presi- 
dent, if  he  so  desires,  shall  have  reasonable  time  within  which 
to  make  another  nomination,  but  he  shall  not  have  the  power 
to  nominate  any  person  rejected  within  one  year  thereafter. 
Should  the  president  fail  or  refuse  to  nominate  any  one  to  be 
a  professor,  director,  or  instructor,  the  trustees  shall  elect  such 
professors,  directors,  and  instructors  as  they  deem  necessary 
or  proper. 

1918.  Secretary  to  trustees. — ^The  trustees  shall  elect  a  sec-  ib.,$7. 
retary,  who  shall  hold  office  for  the  term  and  receive  such 
compensation  as  may  be  fixed  by  the  trustees,  and  shall  per- 
form such  services  as  may  be  required  of  him. 

1919.  Treasurer;  election,  duties,  and  bond  of. — The  trus-ib..$8. 
tees  shall  elect  a  treasurer,  who  shall  not  be  a  trustee,  who 
shall  receive,  hold,  and  pay  out  all  moneys  belonging  to  the 
school,  or  that  may  be  paid  in  for  the  necessary  expenses  of 
any  student  in  the  school,  or  for  her  use  and  benefit,  and  the 
treasurer  shall  hold  office  for  the  term  and  receive  such  com- 
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pensation  as  may  be  fixed  by  the  trustees.  Before  entering 
upon  his  duties  the  treasurer  must  give  bond  in  such  penalty 
as  the  trustees  may  fix,  payable  to  **The  Alabama  Girls' 
Industrial  School,''  with  conditions  that  he  will  faithfully  re- 
ceive, safely  keep,  and  lawfully  pay  out,  and  promptly,  fully, 
and  fairly  account  for  all  moneys  or  choses  in  action  which  may 
come  to  him  by  virtue  of  his  ofiBce,  and  the  trustees  may  re- 
quire a  new  bond,  or  an  additional  bond,  whenever  they  judge 
that  the  interest  of  the  school  requires  it. 
Mar,  4,  1920.  Bemoval  of  treasurer. — ^Whenever  the  funds  in  the 
^^'J^  hands  of  the  treasurer,  or  about  to  be  received  by  him,  are 
in  d^ger  of  being  lost,  the  trustees  may  remove  the  treasurer 
from  office  and  take  from  him  all  funds  and  choses  in  action 
belonging  to  the  school  or  any  pupil  therein,  and  may,  in  that 
event,  appoint  a  temporary  custodian  with  bond  or  security 
to  hold  such  funds. 

1921.  Books  of  institution  kept;  must  be  open*to  inspection. 
— The  secretary,  treasurer,  and  all  other  officers,  ag^its,  or 
servants  of  the  school  who  are  required  to  keep,  use,  or  dis- 
pose of  any  property  or  supplies  of  the  school,  shall  keep 
accounts  of  their  transactions  in  books  to  be  furnished  them 
by  the  trustees,  which  shall  at  all  times  be  open  to  the  inspec- 
tion and  examination  of  the  president,  the  trustees,  or  any 
one  appointed  by  the  trustees  thereto,  and  any  person  with- 
holdiag  such  book  or  books  belonging  to  the  school  from  the 
iaspection  of  any  officer  entitled  to  examine  the  same,  shall 
be  immediately  removed  from  his  office  or  employment  by  the 
president  or  trustees, 
lb.,  $10.  1922.  Pupils  admitted;  qualifications  of. — ^Any  white  girl 
residing  in  Alabama,  of  good  moral  character,  in  good  health, 
and  of  sufficient  physical  and  mental  development,  to  be 
judged  of  by  the  president,  and  over  the  age  of  fifteen  years, 
who  shall  comply  with  all  the  requirements  prescribed  by  the 
trustees,  may  be  admitted  into  the  school,  and  upon  complet- 
ing the  course  of  study  prescribed  at  the  time  of  her  admis- 
sion, to  the  satisfaction  of  the  faculty,  shall  receive  the  degree 
and  diploma  or  certificate  she  may  have  earned.  Whenever 
the  accommodations  of  the  school  are  sufficient  to  admit  more 
students  than  apply  from  Alabama,  then  students  from  other 
states,  territories,  or  foreign  countries  may  be  received  and 
instructed  in  the  school  upon  such  terms  and  conditions  as 
may  be  imposed  by  the  trustees. 

1923.  Property  exempt  from  taxation.— The  property  of  the 
school,  of  every  kind  and  description,  shall  forever  be  exempt 
from  all  taxes,  municipal,  county,  or  state,  and  from  all  local 
assessments.    The  president,  and  all  other  teachers  and  offi- 
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cers,  who  may  be  men,  are  exempt  from  jury  duty  and  from 
working  public  roads  or  streets;  and  the  salary,  wages,  or 
compensation  of  all  officers,  teachers,  and  servants  of  the 
school  shall  be  exempt  from  the  process  of  garnishment  or 
attachment. 

1924  Scholarships. — ^Every  trustee  of  the  school  shall  have  Mar.  4. 
the  right  to  appoint  one  student  possessing  the  qualifications  p*^}^ 
hereinbefore  prescribed,  who  shall  be  boarded  and  instructed  $it;M 
m  the  school  free  of  all  charges  for  board,  washing,  lights,  ^^^ 
books,  and  incidental  fees,  but  a  student  shall  not  be  eligible  1007,  p. 
to  appointment  for  more  than  four  years,  nor  shall  any  girl  ®'**^'* 
be  appointed  under  this  provision  who  is  able  to  pay  for  her 
education,  or  whose  parents,  or  either  of  them,  have  the  ability 
to  pay  for  her  education  in  the  school. 

1925.  Duties  of  students. — ^As  far  as  may  be  practicable  n>.,  $  is. 
students  in  the  school  shall  be  employed  in  giving  assistance 

in  any  department  of  work  of  the  school  to  enable  them  to 
obtain  instruction  therein,  but  students  shall  be  employed 
only  in  cases  and  to  the  extent  that  they  may  be  able  to  render 
efficient  service  without  injury  to  themselves  or  to  the  sdhool. 

1926.  Riights  confirmed,  etc. — ^All  rights  of  property  in  ac-  ib.,(M. 
tion  which  may  have  accrued  to  the  school  before  the  adop- 
tion of  this  Code  are  confirmed  and  preserved,  and  no  grant 

or  gift  of  any  valuable  thing  or  right  shall  fail  by  reason  of 
a  mistake  in  the  name  of  this  corporation  or  school;  provided 
the  intention  to  grant  or  give  to  this  school  may  be  derived 
from  the  words  used  in  designating  the  beneficiary  or  grantee. 
All  rights,  powers,  and  remedies  granted  in  and  by  an  act  to 
create  and  establish  an  industrial  school  in  the  State  of  Ala-  * 
bama  for  white  girls,  approved  February  21,  1893,  and  any 
act  amendatory  thereof,  are  confirmed  and  preserved. 

1927.  Instruction  free. — ^Instruction  in  the  school  shall  beib.,$i6. 
given  without  charge  to  all  pupils  admitted  who  are  residents 

of  this  state. 

1928.  Power  to  condemn  property. — ^Whenever  the  school  Aug.  e, 
needs  any  land  near  the  school  for  any  purpose  of  the  school,  JJJ^*^^^ 
and  the  owner  thereof  is  a  minor  or  an  insane  person,  or  re- 
fuses to  sell  the  land  to  the  state  for  the  use  of  the  school,  the 
trustees  shall  have  authority  to  institute  in  the  probate  court 

of  Shelby  county  proceedings  in  the  name  of  the  State  of 
Alabama,  to  condemn  such  land,  which  proceedings  shall  be 
conducted  as  near  as  may  be  possible  in  accordance  with  the 
provisions  of  sections  3860-3903  (1712-1742)  of  the  Code.  It 
shall  be  the  duty  of  the  trustees  to  pay  out  of  the  funds  of  the 
school  all  costs  of  every  condemnation  proceeding  instituted 
by  them  under  the  power  hereby  conferred. 
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Mar.  4.  1929.  Appropnatioii  for  girls'  industrial  schooL — ^For  the 
itt^M  regular  maintenance  of  the  Alabama  Girls'  Industrial  School 
there  is  appropriated,  annually,  thirty-six  thousand  dollars, 
to  be  paid  in  quarterly  installments  of  nine  thousand  dollars 
to  the  treasurer  of  the  school  upon  the  order  of  the  president 
of  the  school. 

Industrial  school  at  Montevallo  is  a  branch  school  and  a  part  of  the  state.— 
Ala.  Industrial  School  v.  Reynolds,  143  Ala.  579  (42  So.  114). 

Dec  10.        1930.  Title  to  and  sale  of  lands  of  industrial  school  for  girls. 

iwo.p.66.  — rj^^  ^.^j^  ^^  ^  lands  granted  by  the  congress  of  the  United 
States  to  the  State  of  Alabama,  *'for  use  of^'  said  industrial 
school,  is  retained  until  the  trustees  of  the  school  shall  sell 
the  same,  which  sale  shall  be  made  only  with  the  approval  of 
the  governor,  and  when  any  sale  shall  have  been  made,  the 
governor,  upon  the  request  of  the  trustees,  shall  convey  the 
lands  sold  to  the  purchaser,  and  all  the  proceeds  arising  from 
the  sale  of  lands  shall  be  paid  into  the  treasury  of  the  state 
to  remain  forever  as  a  fund  for  the  use  of  the  school,  and  upon 
which  there  shall  be  paid  to  the  school  interest  at  the  rate  of 
six  per  cent  per  annum,  in  quarterly  installments. 

Feb.s8.        1931.  Deposit  of  proceeds  of  sales,  leases,  etc.|  of  school 

}^*^^^  lands;  payment  of  expenses  of  selling,  etc. — The  proceeds  of 
all  lands  sold  or  leased  by  the  Alabama  Girls  ^  Industrial 
School  shall  be  paid  into  the  state  treasury,  and  the  school, 
out  of  the  money  appropriated  by  the  state  for  the  mainte- 
nance of  the  school,  shall  pay  all  the  expenses  of  caring  for, 
protecting,  and  selling  the  lands. 

(w.0.0.)  1932.  Interest  on  land  fund  paid  quarterly. — On  the  last  day 
of  every  quarter  the  state  treasurer  shall  pay  to  the  treasurer 
of  the  Alabama  Girls'  Industrial  School,  upon  the  order  of  the 
president  of  the  school,  interest  at  the  rate  of  six  per  cent 
per  annum  on  the  whole  amount  of  the  fund  in  the  state  treas- 
ury  at  the  close  of  every  quarter,  arising  from  the  sale  of 
lands,  and  upon  every  sum  paid  into  the  state  treasury  before 
the  current  quarter  upon  which  interest  has  never  been  paid; 
and  all  laws  or  parts  of  laws  in  conflict  herewith  are  hereby 
expressly  repealed.  It  being  the  purpose  and  intent  of  the 
State  of  Alabama  to  execute  in  good  faith  the  trust  reposed 
in  it  by  congress  when  granting  the  lands  to  the  state  for  the 
benefit  of  the  school,  and  to  preserve  the  proceeds  arising  from 
the  lease  or  sales  of  the  lands  of  the  school  so  granted  by  con- 
gress as  a  fund  forever,  and  to  pay  the  interest  thereon  for  the 
support  and  maintenance  of  the  school. 
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'  AETICLE  26. 


Alabama  Institutb  fob  ths  Deaf.    193S-1942. 


SBcnoN. 

1933.  Educational     institution     for 

the  deaf  established. 

1934.  Incorporation  of  such  institu- 

tion. 

1935.  Eleven  trustees  appointed  by 

the  governor;  board  of  trus- 
tees. 

1936.  Quorum     and      meetings     of 

board;  secretary  and  treas- 
urer. 

1937.  Duties  of  treasurer. 


Seohon. 

1938.  President  of  board;  teachers; 

compensation  of  officers. 

1939.  Object  of  the  school;  applica- 

tion an^  admission;  term  of 
pupilage. 

1940.  Selection  and  powers  of  execu- 

tive committee. 

1941.  Appropriations  for  each  pupil. 

1942.  Property   to   be   insured   and 

kept    in    repair;    appropria- 
tion therefor. 


1933.  -(3698)  (1086)  (1311)  (1025)  Educational  institution  ^;^»5«°^- 
for  the  deaf  established. — There  is  established  in  this  state  28,'i«(»?p. 
and  located  at  Talladega,  an  institntion  for  the  education  of  ^'^*- 
the  deaf,  called  the  Alabama  School  for  the  Deaf. 

This  article  based  upon  acts  of  Feb.  28,  1887,  p.  70;  Feb.  11,  1870,  p.  96, 
8  1 ;  Jan.  27,  18tK),  p.  344,  5  1.) 

1934.  (3699)  (1087)  (1312)  (1026)   Incorporation  of  such  ib.. ^2. 
institntion. — The  governor,  the  superintendent  of  education, 
and  eleven  other  persons,  appointed  as  hereinafter  provided, 

are  made  a  body  corporate,  with  the  rights  of  succession  for- 
ever, by  the  name  of  the  Alabama  School  for  the  Deaf;  and 
such  corporation  may  acquire  and  hold  property,  real  and 
personal,  by  gift,  devise,  or  any  other  manner,  for  the  purpose 
of  its  creation;  may  sue  and  contract;  may  have  and  use  a 
common  seal;  break  or  alter  the  same  at  pleasure,  and  may 
have  all  the  powers  necessary  and  proper  to  accomplish  the 
purposes  of  this  article. 

1935.  (3700)   (1088)   (1313)   (1027)    Eleven  trustees  ap- a.  amend- 
pointed  by  the  governor;  board  of  trustees. — Such  board  of  t!iw%\ 
trustees  shall  consist  of  the  governor,  the  superintendent  of  •"^^i- 
education,  and  eleven  other  persons,  who  shall  be  appointed 

by  the  governor  and  confirmed  by  the  senate  at  the  meeting 
of  the  legislature  next  following  such  appointment,  and  if 
any  appointment  by  the  governor  is  rejected  by  the  senate, 
the  governor  must  again  appoint  until  the  full  number  of 
appointments  at  such  time  is  complete;  and  in  case  of  a 
vacancy  on  said  board  by  death  or  resignation  of  a  member, 
or  from  any  cause  other  than  the  expiration  of  his  term  of 
office,  the  governor  may  fill  the  vacancy  by  appointment, 
which  shall  be  good  until  the  next  meeting  of  the  legislature, 
and  until  his  successor  is  duly  appointed  and  confirmed.  Each 
trustee  shall  hold  office  for  a  term  of  six  years.    The  board 
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shall  consist  of  three  members  from  the  congressional  district 
in  which  the  school  is  located,  and  one  from  each  of  the  other 
congressional  districts  in  the  state.  The  three  members  from 
the  district  in  which  the  school  is  located  shall  be  appointed 
from  Talladega  county.  The  board  shall  be  divided  into  three 
classes.  The  members  from  the  first,  second,  third,  and  one 
member  from  the  fourth  district,  shall  compose  the  first  class. 
The  members  frpm  the  fifth,  sixth,  and  one  member  from  the 
fourth  district,  shall  compose  the  second  class.  The  members 
from  the  seventh,  eighth,  ninth,  and  one  member  from  the 
fourth  district,  shall  compose  the  third  class.  Successors  to 
those  trustees  whose  terms  expire  in  1908  shall  hold  office 
until  1914;  successors  to  those  trustees  whose  terms  expire 
in  1910  shall  hold  office  until  1916;  successors  to  those  trus- 
tees whose  terms  expire  in  1912  shall  hold  office  until  1918; 
and  thereafter  their  successors  shall  hold  office  for  a  term  of 
six  years;  and  the  members  of  the  board  of  trustees,  as  now 
constituted  and  elected,  shall  hold  office  until  their  respective 
terms  expire  under  existing  law,  and  until  theii*  successors 
are  appointed  and  confirmed  as  herein  required.  No  trustee 
shall  receive  any  pay  or  emolument  other  than  his  actual  ex- 
penses incurred  in  the  discharge  of  his  duties  as  such.  These 
eleven  persons,  and  the  governor  and  the  superintendent  of 
education,  constitute  a  board  of  trustees  who  shall  have  entire 
management  and  control  of  such  institution. 

1936.  (3701)  (1089)  (1314)  (1028)  Quorum  and  meetings 
of  board;  secretary  and  treasurer. — ^A  majority  of  such  board 
may  act,  and  may  meet  and  adjourn  from  time  to  time  as,  in 
their  judgment,  the  interest  of  the  institution  may  require. 
They  must  appoint  a  secretary  and  keep  a  complete  record 
of  all  their  proceedings  in  a  well-bound  book;  and  they  shall 
•  also  appoint  a  treasurer,  who  shall  not  be  a  trustee,  who  shall 
give  bond  in  such  amount  as  the  board  may  determine,  and 
with  such  sureties  as  they  may  deem  sufficient,  for  the  faithful 
discharge  of  his  duties  as  such  treasurer;  and  he  and  his 
sureties  shall  be  responsible  for  all  funds  which  may  come 
into  his  hands  by  virtue  of  his  office. 

A.  amend.     1937.   (3702)  (1090)  (1315)  (1029)  Duties  of  txeasurer.— 

9b/]S»[p.  The  treasurer  must  pay  over  such  funds  as  may  come  into 

wU*-     his  hands  as  such  on  the  written  order  of  the  principal  of  the 

(r.0.0.)    g^jj^Q^j^  countersigned  by  the  secretary,  and  recorded  in  the 

minutes  or  records  of  the  proceedings  of  the  board,  kept  by 

such  secretary,  and  the  treasurer  shall  make  a  full  report  at 

the  close  of  the  fiscal  year,  and  oftener,  if  required  by  the 

governor. 
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1938.  (3703)  (1091)  (1316)  (1030)  President  of  boaxd; 
teachers;  compensation  of  officers. — ^The  board  must  appoint 
from  their  number  a  president,  and  they  must  also  appoint 
a  principal  teacher  for  such  institution,  who  may  nominate 
to  the  board  such  other  assistants  in  the  institution  as  he  may 
think  necessary  for  its  successful  management,  such  board 
having  power  of  confirmation  or  rejection.  The  board  must 
fix  the  amount  of  compensation  for  each  of  the  oflScers  and 
teachers,  and  the  time  of  payment. 

1939.  (3704)  (1094)  (1319)  (1032)    Object  of  the  school;  as  amend- 
application  and  admission;  term  of  pupilage. — The  object  of  |^\^ 
such  school  shall  be  to  afford  the  means  of  education  to  the  p-V^s. 
deaf  of  the  state.    All  deaf  children  of  the  state  betwecA  the 

ages  of  seven  and  tVenty-one,  who  are  of  sound  mind,  free 
from  disease,  and  of  good  character,  may  be  admitted  to  the 
benefits  of  this  school.  All  applicants  must  make  satisfactory 
proof  to  the  board  of  trustees  that  they  are  citizens  of  the 
state,  and  that  they  are  proper  candidates  for  admission. 
Proof  may  be  made  by  the  applicant  in  person,  or  by  next 
friend,  or  by  affidavit  of  any  person  cognizant  of  the  facts, 
before  the  probate  judge  or  notary  public.  The  length  of 
time  which  any  pupil  may  continue  in  school  shall  not  exceed 
ten  years.  Provided,  however,  that  the  board  of  trustees  may 
increase  the  term  of  a  pupil  from  year  to  year  upon  recom- 
mendation of  the  principal,  to  not  exceeding  four  additional 
years,  and  no  pupil  shall  be  retained  in  school  after  having 
passed  the  age  of  twenty-five.  No  pupil  shall  be  retained  in 
school  after  it  has  been  ascertained  that  such  pupil  has  ceased 
to  make  progress  or  is  not  being  benefited.  Any  pupil  may 
be  dropped  at  any  time  for  cause  by  the  board  of  trustees. 

1940.  (3708)  (1098)  (1323)  Selection  and  powers  of  execu- 
tive  committee. — ^The  board  may  select  from  their  number  an 
executive  committee  of  three,  subject  to  change  and  removal 
by  the  majority  of  the  board  at  any  time;  and  such  committee 
is  authorized  to  meet  and  transact  any  business  that  may  be 
transacted  by  a  majority  of  the  board;  and  whatever  acts 
such  committee  may  do  shall  be  considered  as  done  by  the 
whole  board. 

1941.  (3710)    Appropriations  for  each  pnpil.— For  the  as  amend, 
maintenance  and  the  support  of  the  Alabama  School  for  the  ^Jiwo  * 
Deaf  the  sum  of  two  hundred  and  thirty-five  dollars  per  pupil  p  «8,$*6. 
is  hereby  annually  appropriated  out  ofl  any  money  in  the 
treasury  not  otherwise  appropriated,  such  an  appropriation 

to  be  based  upon  the  number  of  pupils  enrolled  on  the  first 
day  of  January  in  each  year,  and  to  be  drawn  quarterly  in 
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advance  by  the  treasurer  of  the  board,  and  disbursed  as  di- 
rected by  them. 

(Feb.  28,  1887,  p.  70,  9  2.) 

1942.  (3711)  Property  to  be  insured  and  kept  in  repair; 
appropriation  therefor. — ^The  board  of  trustees  must  provide 
good  and  suflScient  insurance,  payable  to  the  State  of  Alabama, 
upon  the  property  of  the  state  and  under  their  control,  and 
keep  and  maintain  such  property  in  good  repair;  and  for 
these  purposes  there  is  annually  appropriated  the  sum  of  one 
thousand  dollars,  to  be  drawn  as  appropriations  for  the  sup- 
port of  the  institute  are  drawn.  Such  appropriation  shall 
be  expended  only  for  the  purposes  herein  specified. 

(Dec.  10,  1888,  p.  16.) 


ARTICLE  27. 

Alabama  Academy  fob  the  Blutd.    194S-1948. 


Section. 

1943.  Educational     institution     for 

the  blind  established. 

1944.  Control  and   management. 

1945.  Object  of  school;  application 

and     admission;      term     of 
pupilage. 


Section. 

1946.  Appropriations  for  each  pnpiL 

1947.  Officers  and  teachers. 

1948.  Laws  relating  to  the  Alabama 

school   for   the   deaf  appli- 
cable. 


1943.    (3712)  Educational  institntion  for  the  blind  estab- 
Jd'Sov.  lished. — There  is  established  in  this  state  and  located  at  Talla- 
^mTt   ^®S^»  ^^  institntion  for  the  edncation  of  the  blind,  called  the 
Alabama  School  for  the  Blind. 

(This  article  based  upon  act  of  Feb.  19,  1887,  p.  56,  and  Feb.  7,  1891.  p. 
458). 


lb.,  $8. 


At  amend- 
ed, Feb. 
12, 1008, 
p.47,$0. 


1944.  (3713)  Control  and  management. — Snch  institution 
is  nnder  the  control  and  management  of  the  board  of  trustees 
of  the  Alabama  School  for  the  Deaf,  who  may  prescribe  rules 
and  regulations  for  the  conduct  of  the  same.  The  principal 
for  the  Alabama  School  for  the  Deaf  is  the  chief  executive 
officer. 

1945.  (3714)  Object  of  school;  application  and  admission; 
term  of  pupilage.— The  object  of  such  school  shall  be  to  afford 
means  of  education  to  the  blind  of  the  state.  All  blind  chil- 
dren of  the  state  between  the  ages  of  seven  and  twenty-one 
who  are  of  sound  mind,  free  from  disease,  and  of  good  moral 
character  may  be  admitted  to  the  benefits  of  this  school.  All 
applicants  must  make  satisfactory  proof  to  the  board  of  trus- 
tees that  they  are  citizens  of  the  state,  and  that  they  are 
proper  candidates  for  admission.  Proof  may  be  made  by  the 
applicant  in  person,  or  by  next  friend,  or  by  affidavit  of  any 
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person  cognizant  of  the  facts,  before  a  probate  judge  or  notary 
public.  The  length  of  time  which  any  pupil  may  continue  in 
school  shall  not  exceed  ten  years;  provided  the  board  of  trus- 
tees may  increase  the  term  of  any  pupil  from  year  to  year, 
upon  the  recommendation  of  the  principal,  to  not  exceeding 
four  additional  years.  And  no  pupil  shall  be  retained  in^ 
school  after  having  passed  the  age  of  twenty-five.  No  pupil 
shall  be  retained  in  school  after  it  has  been  ascertained  that 
such  pupil  has  ceased  to  make  progress  or  is  not  being  bene- 
fited. Any  pupil  may  be  dropped  at  any  time  for  cause  by 
the  board  of  trustees. 

1946.  (3716)    Appropriations  for   each  pupil. — ^For  theAmenued. 
maintenance  and  support  of  the  Alabama  School  for  the  Blind  ^^[^i^^ 
the  sum  of  two  hundred  and  thirty  dollars  per  pupil  is  hereby  ^  lo.' 
annually  appropriated,  such  appropriation  to  be  based  upon 

the  number  of  pupils  enrolled  on  the  first  day  of  January  of 
each  year,  and  to  be  drawn  quarterly  in  advance  by  the  treas- 
urer of  the  board,  and  disbursed  as  directed  by  them. 

1947.  (3717)  Officers  and  teachers. — ^All  officers  and  teach-  ib.,$ii. 
ers  of  such  institution  must  be  appointed,  and  the  salaries 
fixed  and  paid  in  like  manner  as  the  officers  and  teachers  of 

the  Alabama  School  for  the  Deaf  are  appointed  and  their 
salaries  fixed  and  paid. 

1948.  (3719)  Laws  relating  to  the  Alabama  School  for  the  lb, $12. 
Deaf  applicable. — ^AU  laws  now  in  force  or  hereafter  enacted 
relating  to  the  admission  of  pupils  and  the  management  and 
control  of  the  Alabama  School  for  the  Deaf,  are  applicable  to 

the  Alabama  School  for  the  Blind,  except  so  far  as  such  laws 
may  be  inconsistent  with  the  provisions  of  this  article. 


ARTICLE  28. 

Alabama  School  fob  Negbo  Deaf  Mutb»  aih)  Blind.    1949-1953^ 


Section. 

1949.  Edncatioiial    institutions    for 

negro  deaf  and  blind  estab- 
lished. 

1950.  Control  and  management. 

1951.  Object  of  school;  application 

and  admission;  term  of  pu- 
pilage. 


Section. 

1952.  Appropriations  for  each  pupil. 

1953.  Laws  relating  to  the  Alabama 

school   for   the   deaf   appli? 
cable. 


1949.   (3720)  Educational  institutions  for  negro  deaf  and  ^s  amend, 
blind  established. — There  is  established  in  this  state  and  lo-  e<i.Nov. 
cated  at  Talladega,  an  institution  for  the  education  of  negro  ^a^ls. 
deaf  and  blind,  called  the  Alabama  School  for  Negro  Deaf  and 
Blmd. 
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As  amend-     1950.    (3721)   Goiitrol  and  management. — Such  institution 

Miw)?  ^^  i^der  the  control  and  management  of  the  board  of  trustees 

p.  23. 1 14.  of  the  Alabama  School  for  the  Deaf,  who  may  prescribe  rules 

and  regulations  for  the  conduct  of  the  same.    The  principal 

of  the  Alabama  School  for  the  Deaf  is  the  chief  executive 

pfficer. 

AB  amend.  1951.  (3723)  Object  of  school;  appUcatlon  and  admlssioii; 
It'J^;  term  of  pupilage.— The  object  of  such  school  shall  be  to  afford 
p.  47,  $15.  the  m^ans  of  education  to  the  negro  deaf  and  blind  of  the 
state.  All  negro  deaf  and  blind  children  between  the  ages 
of  seven  and  twenty-one  who  are  of  sound  mind,  free  from 
disease,  and  of  good  character,  may  be  admitted  to  the  bene- 
fits of  the  school.  All  applicants  must  make  satisfactory 
proof  to  the  board  of  trustees  that  they  are  citizens  of  the 
state,  and  that  they  are  proper  candidates  for  admission. 
Proof  may  be  made  by  the  applicant  in  person,  or  by  next 
friend,  or  by  aflBdavit  of  any  person  cognizant  of  the  facts, 
before  a  probate  judge  or  notary  public.  The  length  of  time 
which  any  pupil  may  continue  in  school  shall  not  exceed  ten 
years;  provided,  the  board  of  trustees  may  increfise  the  term 
of  a  pupil  from  year  to  year,  upon  the  recommendation  of 
the  principal,  to  not  exceeding  four  additional  years.  No 
pupil  shall  be  retained  in  school  after  having  passed  the  age 
of  twenty-five.  No  pupil  shall  be  retained  in  school  after  it 
has  been  ascertained  that  such  pupil  has  ceased  to  make 
progress,  or  is  not  being  benefited.  Any  pupil  may  be  dropped 
at  any  time  for  cause  by  the  board  of  trustees. 

Amended,  1952.  (3725)  Appropriations  for  each  pupil.— For  the 
iwo  r  ^3,intenance  and  support  of  the  Alabama  School  for  Negro 
23,  $16.  Deaf  and  Blind  the  sum  of  two  hundred  and  thirty  dollars 
per  pupil  is  hereby  annually  appropriated,  such  an  appropri- 
ation to  be  based  upon  the  number  of  pupils  enrolled  on  the 
first  day  of  January  in  each  year,  and  to  be  drawn  quarterly 
in  advance  by  the  treasurer  of  the  board,  and  disbursed  as 
directed  by  them. 

ib..$  17.  1953.  (3726)  Laws  relating  to  the  Alabama  School  for  the 
Deaf  applicable. — All  laws  now  in  force  or  hereafter  enacted 
relating  to  the  admission  of  pupils  and  the  management  and 
control  of  the  Alabama  School  for  the  Deaf,  are  applicable  to 
the  Alabama  School  for  Negro  Deaf  and  Blind,  except  so  far 
as  such  laws  may  be  inconsistent  with  the  provisions  of  this 
article. 
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AETICLE  29. 

Refobmatoby  Am)   Industbial   School.    1954-1970. 


Section. 

1954.  Corporate  name;  rights  and 
powers. 

1965.  Directors  nominated  by  gov- 
ernor; terms  of  office. 

1956.  Officers,  agents,  and  employes. 

1957.  By-laws. 

195&  Meetings  of  board. 

1959.  White  children  between  ages 
of  six  and  eighteen  provided 
for. 
Commitment  of  children  to  re- 
formatory. 
Appeals  from  decision  com- 
mitting child. 

1962.  Time  children  shall  be  kept 
in  reformatory. 


1960. 


1961. 


Sectiok. 

1963.  Reports  to  legislature. 

1964.  Criminal'   children    sentenced 

to  school. 

1965.  May  receive  children  without 

authority  of  court. 

1966.  Exclusive  custody  of  children 

who   are   committed. 

1967.  Instructions     given     children 

committed. 

1968.  Treasurer  of  school;  bond  of. 

1969.  Detention     and     keeping     of 

children;  authority  for. 

1970.  Convict     children     separated 

from  others. 


1954.  Corporate  name;  rights  and  powers. — ^There  is  estab-  Feb.s8, 
lished  a  reformatory  and  industrial  school,  nnder  the  name  J|J^'  p* 
and  style  of  the  ^'Alabama  Industrial  School,'^  which  is  a  (roc)' 
body  corporate,  and,  as  such,  shall  have  perpetual  succession, 
may  sue,  ^nd  may  have  and  use  a  common  seal,  which  it  may 
change  or  alter  at  its  pleasure,  and  may  acquire  by  purchase, 

or  by  condemnation  proceedings  in  the  probate  court  of  Jeffer- 
son county,  in  the  name  of  the  State  of  Alabama,  such  prop- 
erty, real  and  personal,  as  may  be  necessary  or  proper  for 
its  purposes,  and  may  have  and  exercise  all  such  powers  and 
privileges  as  may  be  necessary  or  proper  for  carrying  out  the 
purposes  of  its  organization,  as  herein  declared. 

1955.  Directors  nominated  by  governor;  terms  of  office. —  ih.,^%. 
The  business,  property,  and  affairs  of  the  corporation  shall 

be  under  the  management  and  control  of  a  board  of  directors, 
which  shall  consist  of  seven  ladies  and  the  governor,  the  com- 
missioner of  agriculture  and  industries,  and  the  attorney- 
general  of  the  state,  who  shall  be  ex  officio  directors.  The 
ladies  constituting  the  first  board  of  directors  shall  be  nomi- 
nated by  the  governor  and  confirmed  by  the  senate,  and  those 
thus  nominated  and  confirmed  shall  hold,  two  for  two  years, 
two  for  four  years,  and  three  for  six  years;  those  holding  for 
these  respective  terms  to  be  designated  by  the  governor  in 
making  nominations  therefor  to  the  senate.  Thereafter  the 
lady  members  of  said  board  shall  be  elected  by  the  continuing 
members  thereof  at  the  expiration  of  their  respective  termsj 
and  all  vacancies  caused  by  death,  resignation,  or  otherwise, 
shall  be  filled  by  the  board.    The  term  of  office  of  each  mem- 
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ber  of  the  board,  after  the  expiration  of  the  first  term,  shall 
be  for  six  years. 

F6b.«,  ^^^^*  Offi<^rs>  agents,  and  employes.— The  board  of  direc- 
i8».pl  tors  shall  elect  a  president,  vice-president,  secretary,  and 
^'^*'  treasurer,  and  such  other  officers,  agents,  and  employes  as  to 
them  shall  seem  necessary  or  expedient,  whose  term  of  office 
or  employment  shall  be  for  such  time  as  the  board  may  pre- 
scribe; and  the  board  may  remove  any  such  officer,  agent,  or 
employe  at  any  time,  with  or  without  cause.  The  board  may 
also  fill  all  vacancies  occurring  in  any  such  offices. 

lb.,  $6.  1957.  By-laws. — The  board  of  directors  may  make  such  by- 
laws, rules,  and  regulations,  not  inconsistent  with  the  laws  of 
this  state,  as  shall  be  necessary  or  expedient  for  the  govern- 
ment and  management  of  said  institution,  and  of  its  officers, 
agents,  and  employes,  with  power  to  alter,  modify,  change,  or 
repeal  the  same. 

lb.  1958.  Meetings  of  board.— The  board  shall  meet  annually, 

at  such  time  and  at  such  place  as  may  be  prescribed  by  the 
by-laws;  and  special  meetings  may  be  held  at  the  call  of  the 
president;  or  of  the  governor,  or  of  a  (majority  of  the  lady 
directors,  upon  such  notice  as  may  be  prescribed  by  the  by- 
laws. 

lb.,  $  0.  1959.  White  children  between  ages  of  six  and  eighteen  pro- 
vided for. — Said  school  shall  receive,  care,  and  provide  for.  the 
welfare  of  white  boys  between  the  ages  of  six  and  eighteen, 
who,  by  their  course  of  conduct  or  surroundings,  are  likely  to 
become  base  or  criminal,  or  hurtful  to  the  state  or  the  best 
mterests  of  society,  to  be  committed  to  the  keeping  of  said 
school  under  the  provisions  of  this  article,  or  who  may  be 
voluntarily  committed  to  its  keeping  by  the  parent  or  parents, 
or  person  having  them  in  charge,  or  who,  having  no  parent, 
guardian,  or  other  person  to  care  for  them,  voluntarily  com- 
mit themselves  to  its  keeping. 

lb.,  $  7.  1960.  Commitment  of  children  to  reformatory. — ^Any  justice 
of  the  supreme  court,  chancellor,  judge  of  probate,  circuit 
judge,  or  judge  of  any  city  or  criminal  court  of  this 
state,  may  cause  to  be  brought  before  him,  upon  his  own 
motion,  or  the  sworn  complaint  of  another,  any  white  boy 
between  the  ages  of  six  and  eighteen  years  who  may  eoiue 
within  any  of  the  following  descriptions,  to  wit:  Any  white 
boy  who  is  begging,  or  any  one  who  is  offering  for  sale  or 
selling  anything  as  a  mere  cover  for  begging.  Any  who  have 
been  abandoned  by  their  parents,  or  who  have  abandoned 
their  parents  and  homes,  and  have  no  visible  means  of  sup- 
port.   Any  who  do  not  attend  the  public  schools,  and  idle 
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away  their  time  in  the  streets,  without  any  actual  occupation 
or  means  of  support.  Any  who  are  orphans,  and  have  no 
sufficient  or  proper  guardianship  to  care  for  their  physical, 
moral,  and  mental  welfare,  to  insure  the  child  against  pauper- 
ism and  crime.  Any  who  may  be  found  destitute,  or  whose 
parents  are  both  drunkards,  or  whose  mother  is  a  drunkard,  • 
lewd,  or  in  prison;  and  such  child  is  not  supported  and  con- 
trolled. Any  who  shall  have  been  arrested  and  brought  be- 
fore police  courts  repeatedly  for  petty  offenses,  and  shall 
appear  to  be  beyond  control  of  parents.  And  upon  any  such 
child  being  brought  before  him,  such  judge  shall  proceed,  at 
such  time  as  he  may  appoint,  to  investigate  the  condition  and 
surrounding  of  such  child,  and  upon  such  investigation,  if  he 
shall  be  satisfied  that  the  child  comes  within  any  one  of  said 
descriptions,  and  that  it  would  be  for  the  interest  of  such 
child  that  he  or  she  be  committed  to  said  institution,  he  will 
make  an  order  to  that  effect  and  commit  the  child  to  said 
institution,  to  be  held  and  provided  for  under  its  rules  and 
regulations.  At  any  such  investigation,  the  judge  holding 
the  same  shall  allow  any  one  to  appear  for  the  child  and  re- 
sist such  commitment;  and  he  shall  not  make  any  such  com- 
mitment if  the  parent,  guardian,  or  a  person  who  is  related 
to  the  child  within  the  fourth  degree,  and  sufficiently  qualified 
in  his  opinion  to  take  care  of  and  provide  for  the  child,  will 
appear  and  agree  in  writing  to  take  care  of  and  provide  for 
the  child  until  he  shall  arrive  at  the  age  of  sixteen  years. 

1961.  Appeals  from  decision  oommitting  child. — ^Any  child  Feb.  28. 
brought  before  any  judge  for  such  conmiitment,  or  any  person  JJ^'^^ 
for  such  child,  may,  within  five  days,  appeal  from  the  decision 

of  the  judge  committing  him,  to  the  circuit  or  city  court  held 
in  the  county  in  which  such  investigation  is  had,  upon  giving 
bond,  with  sufficient  sureties,  to  be  approved!  by  the  judge, 
and  in  such  sum  as  may  be  fixed  by  him,  to  have  the  child 
forthcoming  when  the  appeal  is  heard;  and  if  the  appeal  be 
taken  by  any  person  for  the  child,  the  bond. shall  further 
provide  for  the  maintenance  of  the  child  until  said  appeal 
is  disposed  of.  If,  upon  hearing  of  the  appeal,  the  decision 
of  the  judge  causing  the  conmiitment  is  sustained,  the  child 
shall  be  committed  by  the  court  to  said  institution;  but  if 
that  decision  is  not  sustained,  the  child  shall  be  discharged. 
And  the  judge  before  whom  such  investigation  is  made,  or 
to  be  made,  may  issue  all  process  that  may  be  necessary  to 
have  the  child  brought  before  him,  or  for  commitment;  and 
such  process  shall  be  executed  by  the  sheriff  of  the  county. 

1962.  Time  children  shall  be  kept  in  reformatory.— Any  ib.,$  8. 
child  committed  to  said  institution  under  the  provisions  of  • 
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this  article  shall  be  kept  therein  until  he  arrives  at  the  age 
of  twenty-one  years,  unless  sooner  dismissed  therefrom  by  the 
order  of  the  board  of  directors,  or  in  pursuance  of  any  by-law 
of  the  institution,  or  by  the  order  of  the  governor  of  the  state. 

Feb.  28.        1963.   Reports  to  legislature. — ^The  ex  officio  members  of 
v»,\%   t^®  board  shall  at  least  once  a  year  visit  the  institution  and 
examine  into  its  management  and  condition;  and  at  each  Ses- 
sion of  the  legislature  they  shall  make  to  that  body  a  report 
touching  the  institution  and  its  management  and  condition. 

ib.,$ia  1964.  Criminal  children  sentenced  to  school.— When  any 
white  boy  between  the  ages  of  seven  and  sixteen  years  shall 
have  been  tried  and  convicted  of  any  crime  punishable  by 
imprisonment  in  the  penitentiary,  or  in  jail,  or  by  hard  labor 
for  the  county,  before  any  court  of  this  state,  the  court  may, 
if  of  the  opinion  that  the  interests  of  the  child  would  thereby 
be  promoted,  sentence  such  child  to  commitment  to  said 
school,  in  lieu  of  such  imprisonment,  or  hard  labor  for  the 
county. 

n>..$ii.  1965.  May  receive  children  without  authority  of  court- 
Said  institution  may,  in  its  discretion,  receive  any  child  placed 
pa  its  care  and  keeping  by  its  parent  or  parents,  without  the 
authority  of  any  court,  and  may  keep  said  child  until  it  is 
twenty-one  years  of  age;  but  this  shall  not  be  done  without 
first  making  provisions  for  the  maintmiance  of  said  child 
under  the  rules  and  regulations  of  said  institution. 

lb.,  $12.  1966.  Exclusive  custody  of  children  who  are  committed.— 
From  the  time  of  the  lawful  reception  of  any  child  into  the 
institution,  and  during  its  stay,  said  institution  shall  have  the 
exclusive  care,  custody,  and  control  of  the  child,  under  such 
rules  and  regulations  as  the  board  of  directors  may  provide. 

lb.,  $18.  1967.  Instrtfctions  given  children  committed. — ^The  officers 
of  said  school  shall  receive  and  take  into  it  all  children  com- 
mitted thereto  by  competent  authority,  or  received  therein 
as  aforesaid,. and  shall  cause  all  children  in  tha  school  to  be 
instructed  in  such  branches  of  useful  knowledge  as  may  be 
suited  to  their  years  and  capacities.  The  boys  shall  be  tan^t 
such  useful  trades  as  the  board  may  direct,  and  they  shall  be 
taught  according  to  the  course  of  the  public  schools  of  the 
state. 

lb., $16.  1968.  Treasurer  of  school;  bond  of. — ^The  treasurer  of  the 
school  shall,  before  entering  upon  the  discharge  of  the  duties 
of  office,  execute  bond,  payable  to  the  **  Alabama  Industrial 
School,^'  with  good  and  sufficient  sureties,  and  in  such  sum 
as  the  board  of  directors  may  prescribe,  and  with  condition 
to  faithfully  discharge  the  duties  of  his  office. 
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1969.  Detention  and  keeping  of  children;  authority  for.— Feb.  ts. 
Any  coimnitinent  under  this  article,  whether  by  jndge,  court,  ^'^\ 
or  parent,  or  other  person  having  in  charge  the  child,  shall 
be  full,  sufficient,  and  competent  authority  to  the  officers  and 
agents  of  said  school  for  the  detention  and  keeping  therein 
of  the  child  so  conunitted. 

1970.  Convict  children  separated  from  others. — ^Provision  ib.,$i7. 
shall  be  made  for  the  care  of  convict  children,  separate  and 
apart  from  the  other  children,  so  far  as  the  same  can  be  done 
with  the  means  at  hand. 


AETICLE  30. 

PacPABAitAT  School  wor  Minbs  aih)   Mmmo.    1971-1974. 


Section. 

1971.  Incorporation  and  name  of. 

1972.  Location  and  powers  of. 

1973.  Faculty;    election    and    term 

of  office. 


SBonoiv. 
1974.  Trustees;     classification 
terms  of  office. 


and 


1971.  Inoorporfttion  and  name  of. — J.  J.  Mayfield,  E.  N.  C.  Mar.s, 
Snow,  Hugh  Morrow,  T.  H.  Aldrich,  H.  W.  DeBardeleben,  '^'j^\ 
J.  Collier  Toster,  and  S.  Friedman,  and  their  successors  in 
office,  are  a  body  corporate,  to  be  known  and  styled  **A  pre- 
paratory school  for  mines  and  mining  for  the  State  of  Ala- 
bama,'*  for  the  purpose  of  preparing  the  white  children  of 
Alabama  for  the  study  and  pursuit  of  the  science  and  art  of 
mining. 

1972.  Location  and  powers  of.— The  situs  and  place  of  busi-  ib.,$2 
ness  of  said  corporation  shall  be  at  Tuscaloosa,  Alabama;  said 
corporation  may  own,  possess,  and  receive  by  gift,  purchase, 
grant,  or  devise,  or  in  any  other  manner,  real  and  personal 
property,  so  long  as  the  same  may  be  used  for  the  school  pur- 
poses, or  in  any  wise  contributing  to  the  maintenance  or  pre- 
paring and  instructing  the  white  children  of  the  state  in  the 
arts  and  sciences  of  mining.  And  the  said  corporation  may 
dispose  of  said  property  by  sale,  grant,  or  otherwise,  and 
shall  have  all  other  powers  necessary  to  carry  into  effect  and 
operation  the  objects  and  purposes  for  which  the  corporation 

is  established,  or  which  have  been  heretofore  granted  by  the 
state  to  other  educational  institutions  not  iaconsistent  with 
the  provisions  of  this  article. 

1973.  Faculty;  election  and  term  of  office.— The  trustees  of  ib. 
said  corporation  shall  elect  the  professors  and  teachers  in 
said  school,  and  fix  their  salaries  and  terms  of  office,  who  shall 
constitute  the  faculty  of  said  school,  which  shall  institute  and 
prescribe  a  course  of  studies  to  be  pursued  in  said  school,  and 
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the  said  faculty  so  constituted  may  issue  certificates  of  pro- 
ficiency to  the  students  in  said  school.  A  majority  of  the 
trustees  heretofore  appointed  shall  constitute  a  quorum  for 
the  transaction  of  all  business  in  behalf  of  this  corporation. 

1974.  Trustees;  dassiflcation  and  terms  of  office.— The 
trustees  hereinbefore  appointed  and  named  shall  be  divided 
into  five  classes,  viz.:  Classes  one,  two,  three,  four,  five,  and 
each  class  shall  hold  office  respectively  for  the  terms  of  one, 
two,  three,  four,  and  five  years  each,  classification  to  be  det»- 
mined  in  the  order  in  which  they  are  named  in  the  first  section 
of  this  article;  at  the  expiration  of  the  respective^  terms  of 
each  of  said  trustees  his  successor  shall  be  elected  by  a  major- 
ity of  the  other  trustees;  provided,  that  after  the  expiration 
of  the  term  of  the  trustees  herein  named,  in  the  manner  herein 
provided,  the  term  of  the  office  as  to  all  successors  shall  be 
for  five  years,  and  until  their  successors  are  elected  and 
qualified. 


AETICLE  31. 

School  Houses.    1975-1993. 


Mm.  2. 

1907,  p. 
174,  $  1. 


lb. 


Section. 

1975.  Appropriation     for     school 

houses;  disbursement  of. 

1976.  Limitation    of    appropriation 

to  any  one  county. 

1977.  Application     of     school     dis- 

tricts for  part  of  appropria- 
tion. 

1978.  Piling  and   submitting  appli- 

cation to  county  board. 

1979.  Consideration  of  applications 

by  county  board. 

1980.  Becord    of    consideration     of 

application;  contents. 

1981.  Amount  of  appropriation. 

1982.  Plans    and    specifications   for 

school     houses;     how     fur- 
nished. 

1983.  Area  of  school  house  lot. 

1984.  County  board  certifies  to  state 

superintendent  of  education 
.  applications  approved. 


Section. 
1986.  State    superintendent    orders 
warrant ;     auditor    i  s  s  u  e  i 
same. 

1986.  Delivery   and    forwarding  of 

warrants. 

1987.  Statements  filed  and  kept 

1988.  Beceipts    for    warrants    tnd 

proceeds  thereof. 

1989.  Payment  of  warrant  to  dis- 

trict trustees. 

1990.  Account  with  each  county  to 

be   kept    by    state   superin- 
tendent of  education. 

1991.  Warrants    not    delivered   hj 

county     superintendent    of 
education. 

1992.  Unexpended    balance    carried 

forward. 

1993.  Warrants    and    the    proceeds 

thereof;  how  used. 


1975.  Appropriation  for  schoolhouses;  disbursement  of.— 
The  sum  of  sixty-seven  thousand  dollars  shall  be  appropriated 
annually,  or  so  much  thereof  as  is  necessary,  out  of  the  pro- 
ceeds arising  from  the  sale  of  fertilizer  tags  by  the  cominis- 
sioner  of  agriculture  and  industries,  for  the  purpose  of  aiding 
in  the  erection  or  repairing  of  rural  schoolhouses  in  this  state. 

1976.  Limitation  of  appropriation  to  any  one  county.— Not 
more  than  one  thousand  dollars  of  this  appropriation  shall  be 
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used  or  paid  out  in  any  one  comity  of  this  state  in  a  separate 
fiscal  year. 

1977.  Application  of  school  districts  for  part  of  appropri-  Mar.  2, 
ation. — ^The  district  trustees  of  any  school  district,  no  part  of  ^^\\ 
which  lies  in  an  incorporated  city,  town,  or  village,  having 
secnred  bona  fide  donations  or  subscriptions  of  not  less  than 

one  hundred  dollars  for  the  purpose  of  building  or  repairing 
a  public  schoolhouse  in  their  district,  may  make  application 
to  the  county  superintendent  of  education  to  receive  the  bene- 
fits of  this  wiicle. 

1978.  Filing  and  submitting  application  to  county  board. —  ib. 
The  county  superintendent  of  education  shall  file  such  appli- 
cation and  make  a  record  of  same,  and  submit  it  to  the  county 
board  of  education. 

1979.  Consideration  of  application  by  county  board.— The  ib. 
county  board  of  education  shall  consider  and  investigate  all 
applications  filed,  shall  approve  such  as  seem  just  and  neces- 
sary, giving  preference  to  the  most  needful. 

1980.  Becord  of  consideration  of  applications;  contents.— ib. 
The  board  shall  record  their  prdceedings,  showing  the  appli- 
cations approved  by  them,  the  amount  of  the  donation  or  sub- 
scription, and  the  amount  of  money  which  the  board  recom- 
mends to  be  given  to  such  district. 

1981.  Amount  of  appropriation. — ^The  amount  so  recom-ib. 
mended  for  any  district  shall  in  no  case  exceed  the  amount 
secured  by  donation  and  subscriptions;  nor  shall  the  total  for 
any  schoolhouse  exceed  two  hundred  dollars. 

1982.  Plans  and  specifications  for  schoolhooses;  how  fur-  ib. 
nished. — ^No  appropriation  shall  be  made  for  the  building  of  a 
schoolhouse  unless  said  schoolhouse  is  built  in  accordance  with 
the  plans  and  specifications  either  furnished  by  or  approved  by 
the  state  superintendent  of  education. 

1983.  Area  of  schoolhouse  lot. — ^No  money  shall  be  appropri-ib.,  $  s. 
ated  for  the  erection  of  a  new  schoolhouse  building  on  a  plat  of 
ground  of  less  dimensions  than  two  acres. 

1984.  County  board  certifies  to  state  superintendent  of  edu-  ib. 
cation  application  approved. — ^The  county  boards  of  education  c-o  c.) 
shall  certify  to  the  superintendent  of  education,  in  writing, 
showiug  the  county  from  which  applications  approved  by  them 
come,  the  amount  or  sum  of  money  recommended  by  said  board 

to  be  given  to  such  districts,  and  such  statement  shall  be  signed 
by  the  county  superintendent  of  education,  giving  his  postoffice 
address. 

1985.  State  superintendent  orders  warrant;  auditor  issues .». 
same. — ^Upon  the  receipt  of  the  certificate  by  the  superintend-  ^'• 
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c^nt  of  education,  he  shall  request  the  state  auditor  to  draw  his 
warrant  on  the  state  treasurer  for  the  sums  or  amounts  speci- 
fied therein,  and  shall  lay  before  the  state  auditor  the  state- 
ments and  information  he  may  possess;  the  state  auditor  shall 
draw  his  warrant  on  the  state  treasurer  for  the  amount  of 
money  to  be  given  to  each  school  district,  as  shown  by  the  cer- 
tificate, and  he  shall  make  each  of  said  warrants  payable  to  the 
county  superintendent  of  education  of  the  county  wherein  such 
districts  are  situated,  and  shall  indicate  thereon  for  the  benefit 
of  what  public  school  district  the  same  is  issued. 

Mar.  8,        1986.  Delivery  and  forwarding  of  warrants. — Such  war- 
irTia.    rants  shall  be  delivered  to  the  superintendent  of  education, 
and  he  shall  forward  the  same  to  the  diflferent  county  superin- 
tendents of  education  as  the  same  are  payable. 

lb.  1987.   Statements   filed  and  kept. — ^The  statements  from 

which  said  warrants  are  made  up  shall  be  delivered  or  returned 
to  the  state  superintendent  of  education  by  the  state  auditor, 
after  he  has  had  the  use  of  the  same  in  the  issuance  of  said  war- 
rants, and  shall  be  safely  kept  in  the  office  of  the  state  superin- 
tendent of  education. 

lb.,  $4  1988.  Beoeipts  for  warrants  and  proceeds  thereof  .—All  per- 
sons or  officers  receiving  any  warrant  or  the  proceeds  thereof 
issued  under  this  article  shall  execute  a  receipt  to  the  person  or 
officer  from  whom  he  receives  the  same,  describing  such 
warrant. 

lb.  1989.  Payment  of  warrant  to  district  trustees. — ^Wheneverit 

shall  be  shown  to  the  satisfaction  of  the  county  superintendent 
of  education  that  the  erection  or  repair  of  a  public  schoolhctase 
has  been  commenced  and  the  amount  of  subscription  or  dona- 
tion secured  and  a  deed  has  been  executed,  conveying  to  the 
State  of  Alabama  for  the  benefit  of  said  district  the  lot  or 
parcel  of  land  on  which  said  public  schoolhouse  is  being  erected 
or  repaired,  the  county  superintendent  shall  endorse  and 
deliver  to  the  district  trustees  said  warrant  and  the  amount  or 
sum  of  money  named  in  the  same  shall  be  paid  to  said  trustees 
or  to  their  successors  in  office,  the  proceeds  of  which  shall  be 
applied  by  the  trustees  to  the  building  or  repairing  of  the  pub- 
lic schoolhouse  for  which  such  warrant  was  issued. 

lb.,  $  5.  1990.  Account  with  each  county  to  be  kept  by  state  superin- 
tendent of  education. — ^The  state  superintendent  of  education 
shall,  in  a  book  kept  by  him  for  that  purpose,  open  an  account 
with  each  county  in  this  state,  and  shall  charge  against  that 
county  the  amount  of  each  warrant  issued  under  this  article 
for  the  benefit  of  any  of  the  public  school  districts  of  such 
county. 
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1991.  Warrants  not  delivered  by  county  superintendent  of  Mar.  2, 
education. — ^Any  of  the  warrants  not  delivered  by  the  county  J^*  P| 
superintendent  of  education  by  reason  of  failure  of  the  district 

to  comply  with  the  requirements  of  this  article,  shall,  after 
the  lapse  of  six  months  from  the  receipt  of  same  by  the 
county  superintendent  of  education,  be  by  him  returned  to  the 
state  superintendent  of  education,  and  by  him  marked  can- 
celled, and  if  the  same  has  been  charged  against  the  county  in 
the  book  kept  under  the  preceding  section,  an  entry  shall  be 
made  therein  crediting  the  account  of  said  county  with  each  of 
such  cancelled  warrants. 

1992.  Unexpended  balance  carried  forward.— If ,  at  the  end  ib. 
of  any  year,  the  whole  appropriation  for  that  year  has  not  been 
exhausted,  the  state  auditor  and  the  state  treasurer  shall  carry 
the  unexpended  balance  forward,  and  this  balance  shall  be 
available,  in  addition  to  the  regular  appropriation  for  the 
current  year. 

1993.  Warrants,  and  the  proceeds  thereof;  how  used. — ^The  ib.,$e. 
proceeds  of  all  warrants  issued  under  this  article  shall  be  used 
only  for  the  erection  or  the  repair  of  the  public  schoolhouses 

in  the  district  for  the  benefit  of  which  they  shall  be  issued,  and 
it  shall  be  unlawful  to  use  or  apply  the  same  to  any  other  pur- 
pose whatsoever. 

CROSS    REFERENCES. 


SOHOOIiS  (Criminal  Code) 6769,  7750-7755 

80HOOI.S;  MUNIOIPAL  (Political  Code) 1348-1358 

SCHOOI.  TAX  (PoHtical  Code)    1851-1860 

8CIBE   FACIAS   (Civil  Code) 4148-4155 

SBAIa    (Political   Code) 598-  599 

(Civil   Code)    5324,  5174 


820  SEAL  OP  THE  STATE— SETTING  CASES  FOR  TRIAL. 


CHAPTER  42. 

SEAL  OF  THE  STATE.    1991 

1994.  (3727)  (18)  (18)  Great  seal  of  the  state.— The  seal 
shall  be  circtQar,  and  the  diameter  thereof  two  and  a  quarter 
inches;  near  the  edge  of  the  circle  shall  be  the  word  ** Ala- 
bama," and  opposite  this  word,  at  the  same  distance  from  the 
edge,  shall  be  the  words  ** Great  Seal."  In  the  center  of  the 
seal  there  shall  be  a  representation  of  an  eagle  and  a  shield^ 
and  upon  such  part  of  the  seal  as  the  governor  may  direct, 
there  shall  be  the  words,  **Here  we  rest."  The  seal  shall  be 
called  the  ''Great  Seal  of  the  State  of  Alabama." 

(Aikin's  Digest,  p.  383,  S  1;  Clay's  Digest,  p.  530,  S  1;  Dee.  29,  1868,  p. 
77;  Const.  1875,  art.  5,  S  20.) 

CROSS  REFERENCES. 


SEAL  OF  STATE  (PoUtical  Code)  1»4 

SEAMEN  (Civil  Code)    4901-4957 

8EAB0H-WABEANTS   (PoUtical  Code) 1553.1554 

••         (Criminal   Code) 7756-7775,7321 

SBOBETABIES  OF  OOVEBNOB  (Political  Code) 555  et  Mq. 

SEOBETABT  OF  SENATE  (PoUtical  Code) 909  et  Mq. 

SEOBETABT  OF  STATE  (PoUtical  Code)  573-  596 

SEOBETABT  OF  SUPBEME  OOX7BT  (Civil  Code) 5968-5970 

SEOBET  TBUSTS  (Civil  Code) 4287  et  Mq. 

SBOUBITIES    (PoUtical    Code) 1517,1520 

•«         (Civil  Code)   4556  et  Mq. 

SEOUBITT,  OOLLATEBAL  (Civil  Code)  3301-3306 

SE0X7BITT  FOB  COSTS  (Civil  Code) 2872,  3687  et  Mq. 

SEDUCTION  (Civil  Code)   2482,  2483 

••         (Criminal  Code)    , 7776 

COTTON  (Criminal  Code) 6878 

I;  UVEBTOF  (Civil  Code) 3364 

SEIZX7BE  (Civil  Code) 3194-3200,  5402-5404 

SELUNO  MOBTOAOED  PBOFEBTT  (Criminal  Code) 7423 

SENATE    (PoUtical   Code) 900-928 

SENATOBIAL  DISTBICTS  (PoUtical  Code)    901 

SENATOBS,  ELECTION  OF  (PoUtical  Code)  (pp.  150-153)  331-  333 

SENTENCE    (Criminal   Code) 7620-7652 

SENTENCE  OF  DEATH  (Criminal  Code) 7639-7652 

SENTENCES   AND   JUDGMENTS    IN   CBIMINAL   CASES    (Criminal 

Code)     7620-7654 

SEPABATE  ESTATE  (Civil  Code)...., 4486-4504 

SEQUESTBATION  (Civil  Code) 3213,  3216,  3074 

8EBVANTS    (Civil    Code) 3910-3912 

**         (Criminal  Code)    6845-^857 

SET-OFF  AND  BECOUPMENT  (Civil  Code) 5858-5865 

SETTING  CASES  FOB  TBIAL  (Criminal  Code) 7SS8 
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SETTLEMENTS  AND  OOMPROMIfiB  (avil  Code)  3974 

SETTLEMENTS  OF  ESTATES  OF  DECEDENTS  (Civil  Code) 2666-2742 

SEVERANCE  (Criminal  Code) 7842 

SEWEBS  AND  DRAINAGE   (PoUtical  Code) 1302-1308,  1283,  1292 

SEWING  MACHINE  COMPANY  (PoUtical  Code) 2361 

SHAREHOLDERS   (Civil  Code)    3467-3480,  4311 

SHARES  (Political  Code)   2182 

SHEEP;  DOGS  KILLING  (Civil  Code)   2832 

ILLING  DOG  OR  HOG  (Criminal  Code) 6236 

CJiEY'S  CASE  (Civil  Code) 3403-3405 

SHERIFF    (C^vil    Code) 5866-5880 

••         (Criminal  Code)    6638-6647 

SHIP  CHANNEL   (Criminal  Code) 7869-7871 

SHIPS  (Civil  Code) 4901-4957 

SHOOTING  ACROSS  ROAD.  (Criminal  Code) 7727 

SHOOTING  GALLERY  (PoUtical  Code) 2361 

SHRUBBERY   (Hortictature)    (PoUtical   Code) 811-  826 

SIDESHOW  (PoUtical  Code) 2361 

SIDEWALE8   (PoUtical  Code) 1359-1420,    1260-1295 

SIGNALS;  RAILROADS,  ETC.  (Civil  Code)  5478  et  seq. 

SIGNATURE  (PoUtical  Code) 1 

(Civil  Code)    3355 

SIGNBOARDS  (Civil  Code) 5797,  5801,  6475 

SITES  FOR  C0X7NTY;  CHANGED  AND  LOCATED  (PoUtical  Code) . . 

175-  207 

SIXTEENTH-SECTION  LANDS  (PoUtical  Code) 1781  et   seq. 

SKATING  RINK  (PoUtical  Code) 2361 

SKIFFS,  BOATS,  ETC.  (Crimixua  Code) 6892 

SLANDER,  TiTBBIi,  DEFAMATION  (Civil  Code) 3745-3763 

'«         (Criminal  Code)    7338-7341 

SLAUGHTER  HOUSES  (PoUtical  Code) 1279 

SLEEPING  CAR  (PoUtical  Code) 2361 

SLEEPING  CAR  COMPANY  (PoUtical  Code) 2087 

SLEIGHT  OF  HAND  (PoUtical  Code) 2361 

SOCIAL  AND  LITERARY  SOCIETIES  (Civil  Code) 3621-3626 

SOCIETIES   (Civil  Code) 3621-3626 

SODOMY  (Criminal  Code) 6746 

son.;  ANALYSIS  (PoUtical  Code)   76-    79 

SOLDIERS   (PoUtical  Code) 929-992,1608 

«•         (Civil  Code)    6178 

(Criminal  Code)    7777 
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CHAPTER  43. 

SOLDIERS  AND   SAILORS.     1995-2055. 

ARTICLE  1.    Pensions  fob  Confederate  Soldiers  and  Sailors.    1995-2037. 
ARTICLE  2.    Home  for  Confederate  Soldiers  and  Sailors.    2038-20G3. 
ARTICLE  3.    Evidence  and  Proof  of  Service  in  Confederate  Abict.    2054- 
2055. 


ARTICLE  1. 
Pensions  for  Confederate  Soldiers  and  Sailors.    1995-2037. 


Section. 

1995.  Special      appropriation      for 

needy  Confederate  soldiers 
and  sailors. 

1996.  Soldiers  and  sailors  who  are 

entitled  to  pensions. 

1997.  The   widows   of   soldiers   and 

sailors  who  are  entitled  to 
provisions. 

1998.  County    board    of    examiners 

appointed  by  governor. 

1999.  Oath  of  county  e^caminers. 

2000.  State  board  of  examiners  ap- 

pointed by  governor. 

2001.  Oath  of  state  examiners. 

2002.  Vacancies  in  boards  of  exam- 

iners; how  filled. 

2003.  Meeting  of  county  board   of 

examiners. 

2004.  Notice  of  meeting. 

2005.  Office  hours. 

2006.  Meeting  of  state  board  of  ex'- 

aminers. 

2007.  Application    of    soldiers    and 

sailors  for  pensions;  form 
and  contents  of. 

2008.  Widow's  application  for  pen- 

sion; form  and  contents  of. 

2009.  Widow    of    Confederate    vet- 

eran who  was  on  pension 
roU. 

2010.  Examination     of     applicants 

for  pension. 

2011.  Decision  of  county  board  sub- 

mitted to  state  board. 

2012.  Applications  and   papers  for- 

warded to  auditor. 

2013.  State  board  of  examiners  re- 

ceives and  examines  appli- 
cations forwarded  by  county 
board  and  classifies  same. 

2014.  State   board   returns   applica- 

tions to  auditor. 

2015.  Compensation     of     examiners 

for  pensions. 


Section. 

2016.  Warrants  for  pensions. 

2017.  Pensions  classified. 

2018.  Record  and  list  of  pensioners 

kept  by  auditor. 

2019.  Applications  rejected  returned 

to  county  board. 

2020.  Auditor      furnishes      probate 

judges  abstract  or  copies  of 
list  of  pensioners. 

2021.  Blanks,  applications,  etc.,  for 

pension. 

2022.  Blanks  and  records;  how  paid 

for. 

2023.  Amount   of   pension   prorated 

according  to  classes. 

2024.  Pensioners;    warrants    drawn 

by  auditor  and  delivered  to 
probate  judges. 

2025.  Revision   of   pension    roll    by 

board   of   examiners. 

2026.  Warrants   of    pensioners    who 

die;   disposition   of  by   pro- 
bate judge. 

2027.  Applicant  rejected;  who  may 

apply  a  second  time. 

2028.  Causes   not   good   ground   for 

rejecting   application. 

2029.  Pension  secured  by  misrepre- 

sentation stricken  from  rec- 
ord..     • 

2030.  Examiners     may     administer 

oath. 

2031.  Special  tax  levied. 

2032.  Soldiers  and  widows  who  are 

excluded    from    benefit     of 
this  chapter. 

2033.  Transfer  of  pension  claim  or 

warrant  prohibited. 

2034.  Penalty  for  unlawful  tranrfer. 

2035.  Octogenarian     pensioners     of 

the  first  class. 

2036.  Proof  of  age  of  pensioners. 

2037.  Pensioners    erroneously  drop- 

ped from  roll;  how  restored. 
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1995.  Special  appropriation  for  needy  Confederate  soldiers  sep.  23, 
and  sailors.— The  sum  of  four  hundred  thousand  dollars  is  ^^ij 
annually  appropriated  out  of  the  treasury  for  the  additional  ^ar.  e. 
relief  of  needy  Confederate  i^oldiers  and  sailors,  who  are  resi-  ao2,/i. 
dent  citizen  of  the  State  of  Alabama,  and  their  widows.  <'°^ > 

1996.  Soldiers  and  sailors  who  are  entitled  to  pensions. —  Feb.  10, 
Any  resident  citizen  of  this  state,  at  the  time  of  filing  his  appli-  ^'^'J* 
cation,  who,  while  in  the  military  or  naval  service  of  this  state  (rco.) 
or  the  Confederate  states,  lost  a  leg  or  an  arm,  or  the  use 
thereof,  or  who,  from  wounds  received  while  in  such  service, 

or  who,  from  sickness  or  old  age,  or  who  is  blind  or  deranged, 
and  unable  at  the  time  to  make  a  living  by  physical  labor  by 
reason  of  his  permanent  disability,  and  who  did  not  desert  the 
service  of  the  Confederate  States  or  the  State  of  Alabama,  and 
who  does  not  now  own  property  to  the  value  of  four  hundred 
dollars,  and  whose  salary  or  income  does  not  exceed  three  hun- 
dred dollars  per  annum,  shall  be  entitled  to  the  provisions  of 
this  chapter. 

1997.  The  widow  of  soldiers  and  sailors  who  are  entitled  to  ib. 
provisions. — The  widow  of  any  soldier  or  sailor  of  this  state 
or  of  the  Confederate  States,  who  has  not  married  since  the 
death  of  such  soldier  or  sailor,  and  whose  husband  did  not 
desert  the  service  of  the  state  or  of  the  Confederate  States,  and 
who  was  a  resident  citizen  of  the  state  on  the  first  day  of  Janu- 
ary, 1899,  and  who  is  a  resident  citizen  of  the  state  at  the  time 
of  filing  her  application,  and  who  does  not  own  property  to  the 
value  of  four  hundred  dollars,  shall  also  be  entitled  to  relief 
tmder  the  provisions  of  this  chapter,  as  hereinafter  provided. 

1998.  County  board  of  examiners  appointed  by  governor. —  ib..$2. 
The  governor  shall  appoint  for  each  county  in  the  state  two 
examiners,  whose  terms  of  office  shall  be  for  six  years  from  the 
date  of  appointment,  one  of  whom  shall  be  a  practicing  physi- 
cian of  good  standing  in  his  profession,  and  the  other  an  ex- 
Confederate  soldier  or  sailor  of  good  moral  character;  the  two 
shall  constitute  a  board  of  examiners  of  pensions  for  the 
county  in  which  they  are  appointed,  and  as  such  shall  dis- 
charge all  the  duties  prescribed  for  said  board  by  this  chapter. 

1999.  Oath  of  county  examiners.— Before  entering  upon  the  ib. 
discharge  of  the  duties  prescribed  for  the  county  board  by  this 
chapter,  each  of  said  appointees  shall  file  with  the  judge  of 
probate  of  the  county  an  oath  in  writing,  to  be  administered 
by  said  judge,  that  he  will  honestly  and  faithfully  discharge  all 
the  duties  that  devolve  upon  him  as  such  examiner. 

2000.  State  board  of  examiners  appointed  by  governor. —  ib.,$3. 
The  governor  shall  appoint  three  resident  citizens  of  this  state, 
whose  term  of  office  shall  be  for  six  years  from  date  of  appoint- 
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ment,  one  of  whom  shall  be  a  practicing  physician,  of  good 
standing  as  such  in  the  state,  and  the  other  two  ex-Confederate 
soldiers  of  good  moral  character.  The  three  shall  constitute 
a  state  board  of  examiners  of  pensions,  and  as  snch  shall  dis- 
charge the  duties  of  snch  board  as  hereinafter  provided  by  this 
chapter. 

Feb.  10,        2001.  Oath  of  state  examiners.— Each  of  snch  appointees, 

laf/s    ^^^^^®  entering  upon  the  duties  of  such  examiners,  shall  file  in 

the  office  of  the  secretary  of  state  a  written  oath  that  he  will 

honestly  and  faithfully  discharge  all  the  duties  that  may 

devolve  upon  him  as  a  member  of  said  board  of  examiners. 

lb.  2002.   Vacancies  in  boards  of  examiners;  how  filled. — All 

vacancies  that  may  occur  in  either  the  county  or  state  board 
of  examiners  shall  be  filled  by  appointment  made  by  the  gov- 
ernor, as  the  original  appointments  were  made. 

jj„  4  2003.  Meeting  of  county  board  of  examiners. — ^Upon  the  first 
1901,  i.  Monday  in  July  in  each  year,  the  county  board  of  examiners 
i«8»^i.    gjj^jj  jjj^^^  ^^  ^^Q  county  seat  of  their  respective  counties  and 

open  an  oflSce  for  the  examination  of  applicants  for  pensions 

under  this  chapter. 

lb.  2004.  Notice  of  meeting.— They  shall  give  due  notice  by  pub- 

lication in  some  newspaper  in  the  county  or  by  posting  at  the 
courthouse  door  of  the  county  and  five  other  public  places  for 
three  weeks,  of  the  time  and  place  of  their  meeting. 

lb.  2005.  Office  hours. — ^They  shall  keep  their  office  open  for  the 

examination  of  applicants  from  nine  o'clock  a.m.  until  four 
o'clock  p.m.  on  week  days  for  the  first  ten  days  after  the  first 
Monday  in  July,  after  which  they  may  keep  open  for  such  time 
as  may  be  necessary  to  examine  the  applications  filed  with 
them. 

lb.,  $  &  2006.  Meeting  of  state  board  of  examiners.— The  state  board 
of  examiners  shall  meet  at  the  capitol  in  the  city  of  Montgom- 
ery on  the  second  Monday  in  August  in  each  year  (they  having 
been  notified  by  the  auditor  that  there  were  applications  to  be 
passed  upon)  for  the  purpose  of  examining  applications  sub- 
mitted to  them  as  hereinafter  provided.  They  shall  continue 
in  session  tmtil  all  applications  filed  with  them  shall  be  passed 
upon ;  but  they  shall  not  receive  pay  for  more  than  fifteen  days 
during  the  year. 

lb.,  $  8.  ^^^-  Applications  of  soldiers  and  sailors  for  pensions;  form 
(r!c.c.)  and  contents  of. — ^Any  soldier  or  sailor  who  served  in  the  Con- 
federate army  or  in  the  militia,  who  deems  himself  entitled  to 
Ihe  benefits  of  this  chapter,  shall  file  with  the  county  board  of 
examiners  his  application  in  writing  upon  blanks  to  be  fur- 
nished him  by  the  judge  of  probate  of  the  county  in  which  he 


SOLDIERS  AND  SAILORS.  g25 

Pensions  for  (Confederate  Soldiers  and  Sailors. 

resides,  setting  forth  that  he  was  a  Confederate  soldier  or 
sailor,  or  a  soldier  or  sailor  in  the  service  of  the  State  of  Ala- 
bama, that  he  did  not  desert  the  service,  that  neither  he  nor 
his  wife  is  possessed  of  property  to  the  value  of  four  hundred 
dollars,  that  his  income  does  not  exceed  three  hundred  dollars 
for  salary  or  otherwise,  that  in  consequence  of  hfs  disabled 
condition  he  cannot  make  a  living  by  manual  labor;  he  shall 
also  state  in  what  company  and  regiment  (provided  he  was  in 
a  regiment),  and  what  branch  of  the  service  he  served;  whether 
he  was  honorably  discharged  or  whether  he  surrendered  with 
the  army;  giving  his  age  and  the  nature  of  the  wound  he 
received,  and  in  what  engagement  he  was  wounded,  and  the 
reason  why  he  cannot  make  a  livelihood  by  manual  labor;  and 
his  postoffice.  The  averments  of  the  application  must  be 
sworn  to  by  the  applicant  before  one  of  the  county  board  of 
examiners,  or  some  other  officer  authorized  by  "law  to  admin- 
ister an  oath.  The  fact  of  his  having  served  in  the  Confed- 
erate army  or  in  the  state  troops  of  Alabama  must  be  proven 
by  the  affidavit  of  two  reliable  persons  who  are  acquainted 
with  the  facts;  such  affidavit  must  be  sworn  to  before  some 
officer  authorized  to  administer  an  oath,  and  if  such  officer  and 
witnesses  be  nonresidents  of  the  State  of  Alabama,  the  verac- 
ity of  the  witnesses  shall  be  certified  to  by  the  officer  taking  the 
affidavit.  When  any  applicant  has  his  parole  or  honorable 
discharge,  said  instrument  shall  be  prima  facie  evidence  of  Ids 
right  to  a  pension.  No  inmate  of  the  soldiers'  home  at  Moun- 
tain Creek  shall  be  eligible  as  a  pensioner  under  this  article. 

2008.  Widow's  application  for  pension;  form  and  contents  Mar.  4, 
of. — ^If  any  widow  of  any  Confederate  soldier  or  sailor,  or  the  J^J^^p- 
widow  of  any  Alabama  soldier  or  sailor  who  served  the  state  (r.^o 
in  the  war  between  the  states,  who  has  been  in  good  faith  a  citi- 
zen of  Alabama  for  one  year,  who  is  a  citizen  of  the  state  at 
the  time  of  filrog  her  application,  deems  herself  entitled  to  the 
benefits  of  this  article,  she  shall  file  with  the  board  of  exam- 
iners of  the  county  of  her  residence,  her  application  in  writing 
upon  blanks  to  be  furnished  by  the  judge  of  probate  of  the 
county,  stating  the  name  of  her  deceased  husband,  the  company 
and  regiment  to  which  he  belonged,  whether  he  was  killed  or 
died  in  the  service  or  not;  that  she  has  no  children  living  with 
her  upon  whom  she  can  depend  for  support;  that  she  has  not 
since  remarried;  that  the  value  of  all  her  property  does  not 
exceed  four  hundred  dollars,  and  that  she  has  not  sufficient 
means  of  support.  She  shall  also  file  with  said  board  a  com- 
plete inventory  of  all  the  property,  both  real  and  personal,  that 
she  owns,  which  application  must  be  sworn  to  by  the  applicant, 
and  the  fact  of  her  deceased  husband  having  served  as  alleged. 
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and  of  his  not  deserting,  must  be  proven  by  the  affidavit  of  two 
reliable  witnesses,  who  are  acquainted  with  the  facts,  or  by  a 
parole  or  discharge  given  him  at  the  surrender;  such  affidavit 
must  be  sworn  to  before  some  officer  authorized  to  administer 
an  oath,-  and  if  the  officer  and  witnesses  are  nonresidents  of  the 
State  of  Alabama,  the  officer  taking  the  affidavit  must  certify 
to  the  veracity  of  the  witnesses. 

Mar.  4,        2009.  Widow  of  Confederate  veteran  who  was  on  pension 

m]u-  ^^^- — ^^^  widow  of  any  Confederate  veteran  whose  name  is 
now  on  the  pension  roll  as  now  existing  shall  be  placed  on  the 
pension  record,  and  she  shall  become  entitled  to  the  amount  of 
money  allowed  by  law  to  the  widows  of  Confederate  veterans 
upon  proof  by  two  reputable  witnesses  that  she  is  the  widow 
of  such  Confederate  veteran  and  has  not  remarried  since  the 
death  of  her  husband. 

lb.,  $5.  2010.  Examination  of  applicants  for  pension. — ^At  the  July 
term  or  session  of  the  county  board  in  each  year,  they  shall  call 
before  them  all  applicants  for  pensions  under  this  chapter,  and 
subject  them  to  an  oral  and  physical  examination,  reducing 
said  examination  to  writing,  to  be  submitted  to  the  state  board 
of  examiners;  they  shall  also  furnish  to  the  state  board  their 
total  valuation  of  the  property  owned  by  the  applicant.  If  the 
county  board  of  examiners  shall  find  themselves  unable  to 
decide  upon  an  application  from  the  evidence  submitted,  or  if 
the  applicant  is  unable  to  appear  by  reason  of  inability  to 
travel,  or  insanity,  they  shall  summon  witnesses  or  consider 
other  evidence  they  may  be  able  to  secure  in  passing  upon  the 
application. 

lb.  2011.  Decision  of  county  board  submitted  to  state  board.— 

The  county  board  shall  submit  to  the  state  board  of  examiners, 
through  the  auditor  of  the  state,  their  decision  in  each  case 
examined  by  them,  stating  whether  or  not  the  application 
should  be  granted,  and  if  granted,  from  what  disability  the 
applicant  is  suffering,  together  with  the  conunents  or  informa- 
tion that  may  be  of  value  to  said  state  board  in  arriving  at  an 
equitable  decision. 

xb.  2012.  Applications  and  papers  forwarded  to  auditor.— All 

applications  passed  upon  by  the  county  board,  together  with 
all  papers  pertaining  thereto,  including  their  own  findings, 
whether  the  application  be  granted  or  not,  shall  be  by  the 
county  board  of  examiners  forwarded  to  the  auditor  at  Mont- 
gomery, on  or  before  the  5th  day  of  August  in  each  year. 

lb.,  s  6.  2013.  State  board  of  examiners  receives  and  examines  appli- 
cations forwarded  by  county  board  and  classifies  same.— The 
state  board  of  examiners  shall  receive  from  the  auditor  the 
applications  forwarded  him  by  the  county  board,  and  examine 
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carefully  and  separately  each  application,  together  with  all  the 
evidence  furnished  by  said  county  board,  and  decide  whether 
or  not  the  application  should  be  granted,  and  if  granted,  in 
what  class  the  pensioners  shall  be  placed.  If  the  application 
be  granted,  they  shall  so  indorse  upon  the  back  of  the  applica- 
tion. If  the  application  is  refused,  they  shall  so  indorse  it, 
giving  the  grounds  of  refusal. 

2014.  State  board  returns  applications  to  auditor. — ^Af ter  Mar.  4, 
the  board  of  state  examiners  shall  have  passed  upon  the  appli-  {^J'/g. 
cations  from  a  county  they  shall  return  the  same  to  the  auditor, 

who  shall  dispose  of  them  as  hereinafter  provided. 

2015.  Compensation  of  examiners  for  pensions. — ^Each  mem-  ib.,$7. 
ber  of  a  coimty  board  shall  receive  one  dollar  for  each  applica- 
tion passed  upon.    The  state  board  of  examiners  shall  receive 
four  dollars  per  day  for  days  spent  in  the  actual  discharge  of 
duty,  together  with  the  actual  expense  of  travel  to  and  from 

the  capitol  for  one  trip  only;  provided,  that  in  no  year  shall 
^said  board  be  paid  for  more  than  fifteen  days'  service. 

2016.  Warrants  for  pensions. — ^Upon  the  receipt  of  an  item-  peb.  lo. 
ized  statement,  sworn  to  as  other  claims  against  the  state,  from  >«»,p. 
the  county  and  state  board  of  examiners  by  the  auditor,  he  ^'^^'■ 
finding  the  same  to  be  correct  and  unpaid,  he  shall  draw  his 
warrant  upon  the  state  treasurer,  payable  out  of  the  pension 
fund  then  on  hand,  in  payment  thereof. 

2017.  Pensions  classified. — ^The  beneficiaries  under  this  jb., $12;  as 
chapter  shall  be  divided  into  four  classes,  as  follows:  Soldiers  amended, 
or  sailors  who  are  totally  blind,  or  who  have  lost  two  limbs,  or  p.  ni||  1. 
the  entire  use  thereof,  shall  be  class  number  one;  those  who 

have  lost  a  leg  above  the  knee  or  an  arm  above  the  elbow  shall 
be  class  number  two;  those  who  have  lost  a  hand  or  a  foot,  or 
the  entire  use  thereof,  shall  be  class  number  three;  and  all 
others,  including  their  widows,  shall  be  class  number  four.  The 
coimty  board  of  examiners  may,  with  the  approval  of  the  state 
board  of  examiners,  transfer  an  applicant  from  any  one  of  the 
lower  classes  to  a  higher  class  when,  after  examination,  they 
find  his  increasing  disabilities  entitle  him  to  such  transfer. 
Each  class  shall  participate  in  the  division  of  the  pension  fund 
in  the  proportion  hereinafter  provided. 

2018.  Becord  and  list  of  pensioners  kept  by  auditor. — ^The  ib.,$i3. 
state  auditor  shall  have  prepared  a  substantially  bound  and 
properly  ruled  record  to  be  used  as  a  permanent  state  record 

of  pensions,  in  which  he  shall  have  recorded  in  alphabetical 
order,  according  to  counties,  the  names  of  all  pensioners, 
together  with  their  postofBces,  who  have  been  granted  relief 
under  this  chapter  by  the  boards  of  examiners,  giving  the  com- 
mand to  which  such  pensioner  belonged,  age  at  the  time  of 
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filing  his  application,  branch  of  service,  nature  of  disability 
under  which  he  claims  a  pension,  nature  of  wonnds  if  wonnded 
in  the  service,  and  the  engagement  in  which  snch  wonnds  were 
received. 

Feb.  10,        2019.  Applications  rejected  returned  to  county  board. — ^All 

i8w,p.    applications  rejected  by  the  board  shall  be  returned  to  the 

^'^'^    county  board  of  examiners,  who  shall  file  them  with  the  judge 

of  probate  of  the  county,  to  be  kept  for  future  reference. 

lb..  $14.  2020.  Auditor  furnishes  probate  judges  abstract  or  copies 
of  list  of  pensioners. — ^The  auditor,  after  completing  the  record, 
shall  furnish  each  judge  of  probate  in  the  state  an  abstract  of 
all  pensioners  in  his  county,  which  abstract  or  copy  shall  be  by 
the  judge  of  probate  recorded  in  a  substantially  boimd  and 
properly  ruled  book,  to  be  kept  in  his  office  as  a  public  record 
of  pensions. 

lb, $16.  2021.  Blanks,  application,  etc.,  for  pension. — The  auditor 
shall  prepare  and  furnish  to  the  judges  of  probate  in  the  state, 
sample  copies  of  blank  applications,  affidavits,  and  such  other* 
blanks  as  he  may  deem  necessary  to  carry  out  the  provisions 
of  this  chapter.  The  judge  of  probate  shall  have  printed  a 
sufficient  number  of  all  blanks  furnished  him  for  the  use  of 
applicants  in  his  cotmty;  the  same  shall  be  furnished  free  of 
cost  to  those  desiring  to  make  application  for  relief  under  this 
chapter. 

lb.  2022.  Blanks  and  records;    how  paid  for. — ^All  records, 

blanks,  and  other  stationery  necessary  for  the  use  of  applicants 
or  the  board  of  cotmty  examiners  shall  be  paid  for  by  the 
county  as  other  stationery,  and  that  used  by  the  auditor  shall 
be  paid  for  by  the  state,  as  other  stationery. 

Mar.  4,        2023.  Amouut  of  pension  prorated  according  to  classes. — 

iwi.  p.  Immediately  after  the  first  day  of  October  in  each  year,  the 
MM.  6,'  state  auditor  shall  ascertain  the  amount  of  pension  fund  sub- 
aw'/i  J®^*  *^  distribution  for  that  year,  and  prorate  the  same  among 
all  those  who  have  been  granted  pensions  in  the  ratio  as  fol- 
lows: To  pensioners  of  the  first  class,  the  sum  of  twenty-five 
dollars;  to  pensioners  of  the  second  class,  the  sum  of  twenty 
dollars;  to  pensioners  of  the  third  class,  the  sum  of  sixteen 
dollars;  and  to  pensioners  of  the  fourth  class,  the  sum  of  twelve 
dollars  and  fifty  cents,  for  each  quarter;  and  if  the  amounts 
appropriated  for  the  said  pensioners  are  not  sufficient  to  i>ay 
said  amounts  to  be  paid  on  the  first  day  of  July  of  said  fiscal 
year,  then  the  amount  on  hand  for  the  said  last  quarter  shall  be 
divided  among  all  said  pensioners  pro  rata;  and  if  there  is  on 
hand  for  said  pensioners  an  amount  more  than  enough  to  pay 
the  amoimt  as  herein  provided  for  the  last  quarter  in  any  fiscal 


SOLDIERS  AND  SAILORS.  g29 

PensloDS  for  Ck>nfederate  Soldiers  and  Sailors. 

year,  then  said  overplus  shall  be  divided  among  all  the  pen- 
sioners pro  rata.  All  needy  Confederate  soldiers  and  sailors 
and  widows  of  snch  soldiers  and  sailors,  who  are  resident  citi- 
zens of  this  state,  and  who,  other  than  as  to  residence  within 
this  state,  are  entitled  to  snch  pensions  nnder  the  laws  of  this 
state,  shall  have  and  enjoy  the  benefits  of  the  appropriations 
hereby  made. 

2024.  Pensioners;  warrants  drawn  by  auditor  and  delivered  Feb.  lo, 
to  probate  judges. — ^All  moneys  appropriated  in  any  manner  to  {fS«% 
the  relief  of  needy  Confederate  soldiers  and  sailors  and  their  i?;  Mar. 
widows,  or  collected  as  special  taxes  for  their  benefit,  shall  be  Ssif^i  ** 
paid  quarterly  on  the  first  day  of  October,  January,  April,  and 
July  of  said  fiscal  years.    The  state  auditor,  at  the  end  of  each 
quarter,  shall  draw  his  warrant  in  favor  of  each  pensioner, 
upon  the  treasurer,  payable  out  of  the  pension  fund,  for  such 
amount  as  may  be  found  due  under  the  provisions  of  this 
chapter  for  the  preceding  quarter,  which  warrant,  together 
with  a  blank  receipt  to  be  signed  by  the  payee  upon  the  receipt 

of  such  warrant,  shall  be  sent  to  the  judge  of  probate  in  the 
county  in  which  the  pensioner  resides.  The  judge  of  probate 
shall  deliver  such  warrants  to  the  payee,  having  them  to  sign 
the  receipt  accompanying,  which  receipts  the  judge  of  probate 
shall  retain  in  his  custody  for  three  months,  after  which  timd 
he  shall  return  to  the  auditor  all  receipts  by  him  for  such  pen- 
sion warrants,  together  with  any  warrants  that  he  may  have 
in  his  hands  which  he  could  not  deliver;  all  warrants  so 
returned  to  the  auditor  shall  be  by  him  cancelled,  and  no  other 
warrant  shall  be  issued  in  the  place  of  those  cancelled. 

2025.  Revision  of  pension  roll  by  board  of  examiners.— The  oot  9, 
county  board  of  examiners  in  each  year  shall  revise  the  pension  ^^'^i 
roll  of  their  respective  counties,  and  if,  upon  careful  investiga- 
tion, it  should  appear  to  them  that  any  pensioner  whose  name 
stands  on  the  roll  is  in  any  way  illegally  drawing  a  pension, 

the  name  of  such  pensioner,  together  with  the  name  of  any 
pensioner  who  has  died  or  removed  from  the  state,  shall  be 
sent  to  the  state  board  of  examiners,  with  a  recommendation 
that  the  name  of  such  pensioner  be  erased  from  the  pension 
roll.  If,  upon  receipt  of  such  information  by  the  state  board 
of  examiners,  it  should  appear  to  them  that  any  erasures 
should  be  made  from  the  roll,  they  shall  so  notify  the  probate 
judge,  and  no  warrant  shall  thereafter  be  issued  to  any  pen- 
sioner whose  name  the  state  board  of  examiners  shall  decide 
should  be  erased  from  the  pension  roll. 

2026.  Warrants  of  pensioners  who  die;  disposition  of  by  ib. 
probate  judge. — Should  a  pensioner  die  after  the  office  of  the 
county  board  of  examiners  has  been  closed  and  prior  to  the 
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issuance  of  the  warrant,  and  the  name  of  the  widow  of  such 
pensioner  has  not  been  placed  upon  the  pension  roll  for  the 
same  year,  the  judge  of  probate  shall  deliver  the  warrant  to 
the  widow  or  minor  child,  or  children  of  such  deceased  pen- 
sioner, and  should  there  be  no  widow  or  minor  child  of  such 
deceased  pensioner,  the  judge  of  probate  shall  endorse  and 
collect  the  warrant  and  attach  to  it  his  certificate,  showing  the 
facts  upon  which  he  is  authorized  to  so  endorse  and  collect  the 
warrant,  and  the  proceeds  thereof  he  shall  apply  first,  to  the 
payment  of  the  burial  expenses;  second,  to  the  expenses  of  the 
last  illness  of  such  pensioner. 

Feb.  10,  2027.  Applicants  rejected;  who  may  apply  second  time.— 
^i  m  I*  ^i^sM  not  be  necessary  for  any  soldier,  sailor,  or  widow,  who 
has  been  granted  a  pension,  to  make  application  the  second 
time,  but  those  who  have  been  rejected  may  file  their  appUca- 
tion  again,  if  they  were  not  rejected  for  an  attempt  at  fraud,  or 
false  statements,  or  for  not  having  served  in  the  Confederate 
army,  or  in  the  troops  of  Alabama;  these  are  barred  from  mak- 
ing a  second  application. 

Mar.  4,  2028.  Causes  not  good  ground  for  rejecting  application.— 
v»uo  ^^^  failure  of  an  applicant  to  give  the  date  of  enlistment  or 
discharge,  or  the  letter  of  the  company  or  regiment  in  which 
he  served,  shall  not  be  sufficient  cause  of  rejection.  Neither 
shall  the  fact  of  having  done  service  in  the  home  guard  or  state 
reserve  or  state  militia  of  any  other  state  than  Alabama  entitle 
an  applicant  to  relief  under  this  chapter. 

Feb.  10,  2029.  Pension  secured  by  misrepresentation  stricken  from 
^'^^■j  record. — If  it  shall  be  ascertained  that  any  pensioner  secured 
the  grant  of  his  pension  by  misrepresentation,  either  by  him- 
self or  others,  his  name  shall  be  stricken  from  the  pension  rec- 
ord of  the  county  and  state,  and  the  fact  reported  to  the  grand 
jury  for  their  investigation. 

lb.,  $22.  2030.  Examiners  may  administer  oath. — ^Each  member  of 
the  county  board  may  administer  oaths  to  applicants  and  wit- 
nesses. Any  applicant  under  this  chapter,  or  any  witness 
examined,  or  whose  affidavit  is  used  in  connection  with  an 
application,  who  swears  falsely,  to  any  material  matter  in  con- 
nection therewith,  shall  be  guilty  of  perjury. 

lb.,  $23.  2031.  Special  tax  levied. — To  carry  out  the  provisions  of 
this  chapter,  a  special  tax  of  one  mill  on  each  dollar  of  the 
taxable  property  of  the  state  shall  be  assessed  and  collected 
annually,  as  other  taxes  are,  but  separately  reported  by  the 
assessors  and  collectors  and  set  apart  in  the  treasury  to  carry 
out  the  provisions  of  this  chapter. 
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2032.  Soldiers  and  widows  who  are  excluded  from  benefit  of  Feb.  lo, 
this  chapter. — The  benefit  of  this  chapter  shall  not  enure  to  ^*  ^^ 
any  soldier  or  sailor,  or  the  widow  of  any  soldier  or  sailor,  who 
owns  four  hundred  dollars'  worth  of  property,  or  who  has  an 
annual  income  of  three  hundred  dollars  or  more. 

2033.  Transfer  of  pension  claim  or  warrant  prohibited.— Mar.  4, 
No  person  shall  purchase  or  receive  a  transfer  of  any  pension  ^^]'^l\ 
claim  or  warrant  issued  or  to  be  issued  under  this  chapter,  acda. 
before  the  date  provided  for  issuing  warrants  herein  provided, 
unless  transferred  for  face  value  for  supplies  or  merchandise, 

or  imless  discounted  at  nothing  more  than  legal  rate  of 
interest. 

2034.  Penalty  for  unlawful  transfer.— Any  person  acquiring  lb. 
a  pension,  claim,  or  warrant  in  violation  of  the  preceding  sec- 
tion shall  be  liable  to  a  penalty  in  an  amount  equal  to  the  face 
value  of  such  claim  or  warrant,  recoverable  at  the  suit  of  any 
person  who  may  sue  for  the  use  of  the  pensioner  or  payee  of 
such  warrant  or  claim. 

2035.  Octogenarian  pensioners  of  the  first  class.— All  Con- Auge, 
federate  soldiers,  sailors,  and  their  widows,  who  are  now  on  ^^J^^l 
the  pension  rolls  of  the  State  of  Alabama,  and  who  are  over 

the  age  of  eighty  years,  shall  be  entitled  to  and  receive  a 
pension  of  the  first  class  and  be  classed  as  pensioners  of  the 
first  class; 

2036.  Proof  of  age  of  pensioners.— Proof  of  the  age  pre-ib.,$8. 
scribed  in  the  preceding  section  may  be  made  at  any  time  by 

the  affidavit  of  any  competent  witness  taken  before  and  certi- 
fied by  the  judge  of  probate  of  any  county,  and  when  so  made, 
the  judge  of  probate  shall  immediately  forward  same  to  the 
state  auditor,  and  the  said  auditor  shall  forthwith  place  such 
person  on  the  pension  roll  of  the  fif  st  class. 

2037.  Pensioners  erroneously  dropped  from  roll;  how  re- Aug.  is. 
stored. — ^Whenever  it  is  made  to  appear  to  the  county  board  !^^' p,' 
of  examiners  of  pensions  that^  a  pensioner  who  had  been  ad- 
mitted to  the  pension  roll  and  had  been  paid  a  pension  under 

the  laws  of  Alabama,  and  who  is  still  entitled  to  a  pension, 
and  whose  name  had,  through  mistake,  omission,  or  inad- 
vertence, been  dropped  from  or  left  off  the  list  of  pensioners, 
the  board  shall  certify  such  fact  and  the  length  of  time 
omitted  or  dropped,  and  the  amount  due  such  pensioner,  to 
the  state  auditor,  and  he  shall  thereupon,  if  fully  satisfied 
that  such  pensioner  is  justly  entitled  to  be  restored,  issue  his 
wartrant  for  such  amoimt  and  restore  such  pensioner  to  the 
list. 
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ARTICLE  2. 
Home  tob  CoimEDiBATB  Solddebs  and  Sailobs.    2088-2063. 


Oot.0, 
1908.  p. 


lb. 


lb. 


Ib.,(2. 


IbM$$8 
and  6. 


Section. 

2038.  Soldiers    home    at    Mountain 

Creek  established. 

2039.  Executive    committee    of    the 

home. 

2040.  Vacancy  in  board;  how  filled. 

2041.  Certificate  of  appointment  of 

board  of  control. 

2042.  Powers   of  board   of  control. 

2043.  Governor   ex-officio   president. 

2044.  Veterans  who  are  eligible. 
2046.  Bules     and     regulations     by 

board  of  controL 
2046.  Expenses    and    compensations 
of  board  of  control. 


Section. 

2047.  Appropriation    and    payment 

of  same. 

2048.  Commandant    of    home    abo 

secretary  and  treasurer. 

2049.  Term  of  office  and  removal  of 

commandanL 

2060.  Bond  of  commandant. 

2061.  Board   may  receive  contribu- 

tions. 

2062.  Disbursement   of   money  and 

property. 

2063.  Beport  of  commandant 


2038.  Soldiers'  Home  at  Mountain  Creek  established— The 
governor  shall  nominate  and  appoint  one  person  from  each 
congressional  district  in  the  state,  and  three  from  the  state  at 
large,  who  shall  be  known  Confederate  veterans,  so  far  as 
practicable,  and  who,  with  the  governor,  shall  constitute  a 
board  of  control  for  the  Soldiers'  Home  at  Mountain  Creek, 
which  was  conveyed  to  the  state  by  Jefferson  M.  Faulkner, 
and  each  of  said  members  shall  serve  for  the  period  of  six 
years  from  the  time  of  their  appointment,  and  until  their 
successors  are  appointed  and  qualified,  except  the  governor. 

2039.  Executiyeconmiitteeof  the  home.— The  three  trustees 
from  the  state  at  large  shall  constitute  an  executive  committee 
to  manage  such  business  of  the  home  as  shall  be  delegated  and 
conditioned  to  them  by  the  full  board. 

2040.  Vacancy  in  board :  how  filled. — ^If  any  vacancy  occurs 
by  resignation, 'or  otherwise,  the  governor  shall  fill  it.  Five 
members  of  the  board  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

2041.  Certificate  of  appointment  of  board  of  controL— The 
secretary  of  state  shall  furnish  a  certificate  to  each  m^nber 
of  the  board  of  control,  within  ten  days  of  his  appointment, 
notifying  him  that  he  has  been  appointed;  and  if  any  member 
fails,  for  the  space  of  thirty  days,  to  inform  the  governor  of 
his  acceptance,  then  his  appointment  shall  be  void  and  his 
place  shall  be  filled  as  heretofore  provided  in  cases  of  vacancy. 

2042.  Powers  of  board  of  control.— The  board  of  control 
of  the  Soldiers'  Home,  and  their  successors  in  office,  are  a 
body  corporate  and  politic,  and  may  have  a  seal,  sue,  contract 
and  be  contracted  with,  and  may  own,  purchase,  sell,  and  con- 
vey property,  both  real  and  personal;  and  may  do  all  things 
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necessary  and  proper  to  establish  a  home  for  indigent  Con- 
federate veterans. 

2043.  Governor  ex  officio  president. — The  governor  shall  oot.«. 
convene  the  board  of  control  to  consider  any  business  con-  ^^J^i 
nected  with  the  home  whenever  he  shall  deem  it  expedient 

to  do  so. 

2044.  Veterans  who  are  eligible. — Only  indigent  Conf ed- ^^^J^jj^ 
erate  veterans  and  their  wives,  when  accompanied  by  their  1"^". 
husbands,  who  shall  have  been  bona  fide  residents  of  the  State  JJJ''  p- 
of  Alabama  for  two  years  prior  to  making  application  for 
admission  into  the  home,  shall  be  eli^ble  as  beneficiaries 
under  this  article. 

2045.  Rules  and  regulations  by  board  of  control.— The  ib.,(o. 
board  shall  appoint  such  officers  and  employes,  regulating 
their  compensation,  as  are  necessary  to  the  sticcessful  opera- 
tion of  the  home,  and  shall  make  such  rules  and  regulations 

for  the  admission  of  inmates  and  government  of  the  officers 
and  employes  and  inmates  as  it  may  deem  advisable. 

2046.  Expenses  and  compensation  of  board  of  control. — ^The  ^•^i''- 
members  of  the  board  of  control,  as  herein  provided,  shall 
receive  as  compensation  for  their  services,  their  actual  ex- 
penses while  attending  the  meetings,  or  while  on  other  busi- 
ness of  the  home  to  which  they  have  been  appointed  by  the 
board,  payable  out  of  any  money  belonging  to  said  home. 

2047.  Appropriation  and  payment  of  same.-rThe  following  mm.  5, 
appropriations  are  made  out  of  the  treasury  of  the  State  of  ]^\^^^ 
Alabama  for  the  purposes  named:  For  building  eight  servants'  ^ds. 
houses,  two  thousand  dollars;  for  repairs  and  insurance  on 
buildings,  two  thousand  dollars;  for  the  maintenance  of  in- 
mates and  the  payment  of  cooks  and  other  necessary  labor, 

per  capita,  one  hundred  and  fifty  dollars  per  annunn  for  each 
inmate  in  the  home  at  the  beginning  of  each  quarter,  payable 
at  the  beginning  of  each  quarter  on  the  order  of  the  executive 
committee  of  the  board  of  control.  For  the  payment  of  the 
salaries  of  the  officers  of  the  home  as  follows:  Commandant, 
per  annum,  one  thousand  two  hundred  dollars;  adjutant,  six 
hundred  dollars;  resident  physician,  six  hundred  dollars;  for 
hospital  help,  one  thousand  dollars,  payable  at  the  beginning 
of  each  quarter  on  the  order  of  the  executive  committee.  For 
the  payment  to  the  inmates  of  the  home,  the  sum  of  one  dollar 
per  month  each  so  long  as  they  are  inmates,  payable  at  the 
beginning  of  each  quarter  on  the  order  of  the  executive  com- 
mittee of  the  board  of  control.  The  state  auditor  shall  draw 
his  warrant  on  the  state  treasurer  in  favor  of  the  com- 
mandant and  treasurer  of  the  Soldiers'  Home  at  Mountain 
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Creek,  upon  the  certificate  of  the  executive  committee  of  the 
board  of  coutrol  of  said  soldiers'  home,  for  the  amounts  hemn 
appropriated. 

^2w^^*  2048.  Commandant  of  home  also  secretary  and  treasurer.— 
^*  *  ^  The  board  shall  elect  a  commandant  and  adjutant,  who  shall, 
if  practicable,  be  a  Confederate  veteran,  and  who,  shall  also 
be  secretary  and  treasurer,  and  who  shall  attend  the  meetings 
of  the  board  and  record  its  proceedings  in  a  well-bound  book, 
and  collect  and  disburse  the  moneys  of  said  home  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  board,  and 
be  held  strictly  accountable  to  them.  The  other  employes  and 
inmates  shall  be  under  his  direct  control  and  care. 

lb.  2049.    Term  of  office  and  removal  of  commandant— The 

commandant  must  be  appointed  for  a  term  not  less  than  two 
years,  but  may  be  removed  by  the  board  for  incompetency  or 
unfitness,  or  for  neglect  of  the  trust  reposed  in  him. 

lb.  2050.  Bond  of  commandant. — The  commandant  shall  give 

bond  with  good  and  sufficient  surety,  to  be  approved  by  the 
executive  committee,  which  bond  sh^  be  ample  to  secure  all 
fimds  and  other  effects  of  the  home  placed  in  his  hands;  and 
the  board  may  require  of  the  commandant  an  additional  or 
new  bond  whenever  necessary. 

lb.,  $11.  2051.  Board  may  receive  contributions. — Said  board  may 
solicit  and  receive  money  or  other  property  for  the  use  and 
benefit  of  the  home. 

lb.  2052.  Disbursement  of  money  and  property. — ^The  money 

and  property  collected  shall  be  paid  into  the  treasury  and 
disbursed  under  the  direction  of  the  board  in  the  same  man- 
ner as  other  moneys  shall  be  paid  under  the  provisions  of 
this  article,  for  either  the  construction  of  additional  buildings, 
repairing  the*  same,  or  for  the  maintenance  of  the  inmates  of 
the  home,  or  for  the  establishment  of  a  library  for  the  nse 
and  benefit  of  the  home. 

lb.,  $  18.  2053.  Report  of  commandant. — The  commandant  shall  make 
an  annual  report  to  the  board  of  trustees,  and  such  other  re- 
ports as  may  be  required  of  him  by  the  board,  giving  the  num- 
ber of  the  inmates,  the  receipts  and  expenditures,  and  such 
other  information  as  may  be  necessary  to  give  a  practical  his- 
tory of  the  home,  for  the  time  covered  by  the  report,  with 
such  recommendations  as  he  may  deem  necessary  and  proper. 


SOLDIERS  AND  SAILORS—STATE  AUDITOR.  gSB 

ARTICLE  3. 
EvnmiKCK  aud  Pboqt  of  Sbbvioe  nr  Coivtedsbatb  Abict.    2054,  2055. 


Sbotioit. 
2054.  Affidavit  and    proof  of  serv- 
ice. 


SsonoN. 
2065.  Evidence;    when    reduced    to 
writing. 


2054.  Affidavit  as  proof  of  service.— Upon  the  application  Aug.  u, 
of  any  Confederate  soldier  or  sailor,  resident  citizens  of  Ala-  ^'^^j 
bama,  to  any  connty  board  of  examiners  for  a  pension  under 
the  pension  laws  of  Alabama,  the  fact  of  his  having  served 
in  the  Confederate  army,  or  in  the  state  troops  of  Alabama, 
may  be  proven  by  the  affidavit  of  two  reliable  persons  who  are 
acquainted  with  the  facts,  or  in  the  event  snch  affidavits  can- 
not be  procured  upon  affidavit  to  that  fact,  such  fact  may  be 
proven  by  any  other  evidence  that  will  reasonably  satisfy 
said  board  of  such  service,  and  upon  the  application  of  the 
widow  of  any  soldier  or  sailor,  or  the  widow  of  any  Alabama 
soldier  or  sailor  who  served  in  the  state  in  the  war  between 
the  states,  the  fact  of  her  deceased  husband  having  served  as 
alleged,  and  of  his  not  deserting,  may  be  proven  by  the  affi- 
davit of  two  reliable  witnesses  who  are  acquainted  with  the 
facts;  or  if  such  witnesses  cannot  be  found,  upon  affidavit  to 
that  fact,  it  may  be  proven  by  any  evidence  that  will  reason- 
ably satisfy  the  board  of  the  truth  of  such  facts. 

2065.  Evidence;  when  reduced  to  writing. — ^Whenever  theib.,t«. 
proof  of  such  facts  is  made  by  other  evidence  than  the  affidavit 
of  two  reliable  witnesses,  as  now  provided  by  law,  the  board 
shall  cause  such  evidence  to  be  reduced  to  writing  and  sub- 
scribed and  sworn  to  by  the  witness  oflfering  the  evidence. 
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SOUOITOB   (CivU  Code) 5931,5932,3004 

"         (Criminal  Code)    7778-7804 

SOUOITOB  PRO  TBM  (Criminal  Code)   7787-7789 

SOVEREIONTY  OP  STATE  (PoHtical  Code)    2056-2059 

SPEAKER  OP  HOUSE  OP  REPRESENTATIVES  (Political  Code). 900  et   seq. 

SPECIAL  VENIRES  (Criminal  Code) 7257-7269 

SPIRITnOUS  LIQUORS  (Political  Code)  492-511,  2361 

SPRINQS;  POISONING  (Criminal  Code) 7575  et   seq. 

STABLE  KEEPERS  (CivU  Code) 4806,  4807 

STALLIONS  (Civil  Code) 3955,  3956,  4810-4813 

STARE  DECISIS  (Civil  Code) 5965 

STATE    (Political  Code) 83-85,   2413-2428 

STATE  (Esdieats  to)  (Civil  Code)  3918-3926 

STATE;  ACTION  BY  (Civil  Code) 2440-2450 

STATE  AUDITOR  (Political  Code) 597-  615 


836  STATE;  SOVEREIGNTY  AND  JUEISDICXTION  OF. 


CHAPTER  44. 

STATE;    SOVEREIGNTY   AND   JURISDICTION   OF.    2056^2059. 


Section. 
2066.  SoTereignty  and  juriadietion; 

extent  of. 
2057.  Authority     and     jurisdiction; 
how  maintained. 


SsonoN. 
206a  Flag  of  the  state. 
2069.  When  displayed. 


2056.  (3749)  (15)  (15)  (19)  (18)  Sovereignty  and  jnrisdic. 
tion;  e^nt  of. — ^The  sovereignty  and  jurisdiction  of  the  state 
extend  to  all  places  within  the  boundaries  thereof;  but  the 
extent  of  such  jurisdiction  over  places  that  have  been  or  may 
be  ceded  to  the  United  States  is  qualified  by  the  terms  of  such 
cession. 

Origin  and  history  of  judicial  system. — ^Toulmin's  Digest,  pp.  154-206.  For 
original  elassifleation  of  state,  see  Toulmin's  Digest,  ^.  106-154. 

2057.  (3750)  (16)  (16)  (20)  (19)  Authority  and  jurisdic- 
tion;  how  maintained. — ^It  is  the  duty  of  the  governor,  and  all 
the  subordinate  officers  of  the  state,  to  maintain  and  defend 
its  authority  and  jurisdiction. 

2058.  (3751)  Flag  of  the  state.— The  flag  of  the  state  of 
Alabama  shall  be  a  crimson  cross  of  St.  Andrew  on  a  field 
of  white.  The  bars  forming  the  crosd  shall  be  not  less  than 
six  inches  broad,  and  must  extend  diagonally  across  the  flag, 
from  side  to  side. 

(Feb.  16,  1895,  p.  719,  §  1.) 

2059.  (3752)  When  displayed.— The  flag  of  the  ^tate  shall 
be  hoisted  on  the  dome  of  the  capitol  when  the  two  houses 
of  the  legislature  are  in  session,  and  shall  be  used  by  the  state 
on  all  occasions  when  it  may  be  necessary  or  customary  to 
display  a  flag,  except  when,  in  the  opinion  of  the  governor,  the 
national  flag  should  be  displayed. 

(Feb.  16,  1895,  p.  719,  §  2.) 
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CROSS  REFERENCES. 


STATE  TBEA8UBEB  (PoUtical  Code) 616-633,  .1780 

STATE  TBOOP8  (Political  Code) 929-  998 

8TATIONEBY  (PoUtical  Code)    2359,  153,    213 

(Civil  Code) 3318,  5879,  3079,  8080 

STATISTICAL  BEOI8TEB  (Political  Code) 802 

STATUTE  OF  FRAUDS  (Civil  Code) 4287-4299 

STATUTE  OF  LIMITATIONS  (Civil  Code) 4830-4841 

(Criminal  Code) 7344r-7351 

STATUTE  OF  USES  (Civil  Code) 3408 

STATUTES  (PoUtical  Code) ....   586-691,  1660-1662 

"         (Criminal  Code)    7805,  7806 

STATUTORY  RIGHT  OF  REDEMPTION  (Civil  Code) 5746-6759 

STEALINO  (Larceny)  (Criminal  Code)   7324-7837 

STEAMBOATS  (Civil  Code)  4790,  5478,  5479,  4901-4957 

"         (Criminal  Code)    7807-7812 

STOCK,  ANIMALS  (Civil  Code) 2832  et  seq.,  4240  et  seq. 

STOCKHOLDERS  AND  STOCKS  (Civil  Code) 3467-3480,  4311,  5664 

STOCK  KILLINO;  BT  RAILROADS  (Civil  Code)   5508-^13 

arOCK  KILLINO;  TRESPASSINO  (Civil  Code) 4240-4250 

STOCK  LAW  DISTRICTS  (Civil  Code) 5881^898 

*«         (Criminal  Code)    7813 

STOCK  LAW  DISTRICTS;  MUNICIPALITIES  (PoUtical  Code) 1285 

STOCK  QUARANTINE  (PoUtical  Code) 757-  770 

STOHAOE  BY  WAREHOUSEMAN  (Civil  Code) 6123-6142 

STOVE  COBfPANT  (PoUtical  Code) 2361 

STRAYS   (Civil  Code) 3927-3954 

STREAMS  OF  WATER  (Civil  Code)    6143-6150 

«•  (Criminal  Code)  7863-7871 

STREET  CROSSINOS,  GRADES,  ETC.  (PoUtical  Code) 1272 

STREET  IMPROVEMENTS  (PoUtical  Code) 1359-1420,  1260-1295 

STREET  RAILROAD;   MUNICIPAL  REOULATION   (PoUtical   Code) 

-1267-1269 

STREET  RAILWAY  COBfPANIES  (Civil  Code)  3501,  3481  et  seq. 

STREETS  AND  BRIDGES;  OFFENSES  CONCERNINa  (Criminal  Code) 

7727-7745 

STUMPAGE  LIEN  (Civil  Code) 4814-4817 

SUBPOENAS  (Civil  Code) 3151,  3152,  4020et   seq. 

SUBPOENAS  DUCES  TECUM  (Civil  Code) 4060,  4061 

SUBPOENAS  FOR  WITNESSES  (Civil  Code) 4020-4029 

SUBROGATION  (Civil  Code)   5384,  et  seq.,  4091 

SUBSCRIBING  WITNESS  (Civil  Code) 3355,  3357,  4006,  6172 

SUBSCnSIPTION  (PoUtical  Code) 1 

SUBSTITUTION  OF  RECORDS  (Civil  Code)   5738-5745 

SUBTENANT  (Civil  Code)    4734-4753 

SUCCESSORS  IN  OFFICE  (PoUtical  Code)  1549-1555 

SUPFERANCE    (Civil  Code) 4753 

SUFFRAGE   (PoUtical  Code) 290,    293 

SUIT    (Civil  Code)    2440-2506 

«'         (Criminal  Code)    6936-6938 

SUMMARY  JUDGMENTS   (Civil  Code) 5899-5947 

SUMMER  SCHOOL  (Political  Code)    1894-1898 

SUMMONS  (Civil  Code) ^3097  et  seq.,  5296  et   seq. 
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SXrNDAT  (Civil  Code) 3346,  514i  2938 

SUNDAT  VIOLATIONS  (Criminal  Code) 7814-7819 

SUNSET  AND  SUNBISE  (Criminal  Code) 6878 

SUPEBINTBNDBNT  OP  EDUCATION  (PoUtical  Code).  .1681-1688,  1702-1711 

SUPEBSEDEA8  (Civil  Code)    2872-2880,  5374^1 

SX7PPLT  CAB  (PoUtical  Code) 2361 

SUPBEME  OOUET  (Civil  Code) 594S-60W 

SUBETIES  (Politieal  Code) 1540  et  leq. 

"         (Criminal  Code)    m 

SUBETY  AND  PBINCIPAL  (Civil  Code) 538^5409 

SUBETY  COBfPANIES  (PoUUeal  Code) 1507  et  leq. 

"         (Criminal  Code)    7006 

SUBGEON-OENEBAL    (Politieal   Code) 920  et  leq. 

SUBaEONS   (PoUtical  Code) .• 994  et  »eq. 

SUBGEBT  (Criminal  Code) 7564 

SUBVETOBS  AND  SUBVET8  (Civil  Code) 6016-6034 

SUBVET0B8  OP  COUNTY  (Civil  Code) 6016-6027 

SUBVEY8,  PLATS,  AND  MAPS  OP  TOWNS  (Civil  Code) 602S-6034 

SUBVIVAIi  OP  ACTIONS  (Civil  Code) 2495-2501 

SWAMP  AND  OVEBPLOWED  LANDS  (PoUtical  Code) 871^882 

TALLADEGA  SCHOOL  POB  DEAP  MUTES  AND  BUND   (PoUtical 

Code)     198M96S 

TABIPP  ASSOCIATIONS  (Civil  Code) 45W-4596 

TAX  ASSESSMENTS  (PoUtieal  Code)    2108-2145 

TAX  ASSESSOB  (PoUtical  Code) 2094-2101 
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2060.  (3906)  (450)  Meaning  of  words  and  phrases.— When- 
ever the  terms  mentioned  in  this  section  are  employed  in  this 
chapter,  they  are  employed  in  the  following  sense: 
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1.  The  term  ''real  property'*  shall  be  held  to  mean  and 
include  not  only  land,  city,  town,  and  village  lots,  bnt  also 
all  things  thereunto  pertaining,  and  all  structures  and  oth« 
things  so  annexed  or  attached  thereto  as  to  pass  to  a  vendee 
by  the  conveyance  of  the  land  or  lot. 

2.  The  term  ''personal  property''  shall  be  held  to  mean 
and  include  all  things,  other  than  real  property,  which  have 
any  pecuniary  value,  and  moneys,  credits,  and  investments 
in  any  bonds,  stocks,  joint  stock  companies,  or  otherwise. 

3.  The  term  *  *  money,  "or  *  *  moneys, ' '  shall  be  held  to  mean 
and  include  gold,  silver,  and  other  coin,  bills  of  exchange, 
bank  bills,  or  other  bills  or  notes  authorized  to  be  circulated 
as  money,  whether  in  possession,  or  on  deposit  subject  to  the 
draft  of  the  depositor,  or  the  person  having  the  beneficial 
interest  therein,  on  demand. 

4.  The  term  * '  credit ' '  includes  every  claim  and  demand  for 
money,  labor,  merchandise,  or  other  valuable  things,  and 
money  and  property  of  any  kind  secured  by  deed  of  trust, 
mortgage,  or  otherwise. 

5.  The  word  ** person,"  or  ''party,"  or  other  word  or 
WDrds,  importing  the  singular  number,  shall  be  held  to  include 
firms,  companies,  associations,  and  corporations;  and  all 
words  in  the  plural  number  shall  apply  to  single  individuals, 
in  all  cases  in  which  the  spirit  and  intent  of  this  chapter  re- 
quire it;  and  all  words  importing  the  masculine  gender  also 
shall  apply  to  females;  and  all  words  importing  the  present 
tense  shall  also  apply  to  the  future. 

(Aikin's  Digest,  pp.  408-423;  Clay's  Digest,  pp.  558-575.)  (Originil 
•tatntes  regalating  taxes  and  revenue  from  1809  to  1823. — ^Toolmin's  Digest 
p.  733  et  seq.)  Bight  of  way  of  roadbed  and  railroad  treated  as  real  estat«.— 
Purifoy  v.  Lamar,  112  Ala.  123  (20  So.  975).  Stock  in  foreign  eorporatioa 
subject  to  taxation  in  this  state  in  county  of  owner's  residence.-^tate  t. 
Kidd,  125  Ala.  413  (28  So.  480),  OTerruling  Varner  y.  Calhoun,  48  Ala.  17& 
The  capital  stock  of  a  corporation  is  taxed  as  property  according  to  its 
value.— State  v.  Stonewall  Ins.  Co.,  89  Ala.  335  (7  So.  753).  The  test  whether 
a  tax  is  upon  the  capital  stock  or  whether  it  is  a  franchise  tax  is  whether 
regard  be  had  to  the  value  of  the  stock. — State  v.  StonewaU  Ins.  Co.,  89  Ala. 
885  (7  So.  753). 


TAXATION. 
Exemptions  from  Taxation. 


841 


ARTICLE  2. 

BXEMPTIONS    IBOIC    TAXATION.     2061-2078. 


Sxcnoif. 

2061.  Property  and  persons  exempt. 

2062.  Exemption  of  cotton  factories 

from  county  and  municipal 
taxation. 

2063.  Application  for   such   exemp- 

tion;    how    made    and 
granted. 

2064.  Ck>tton  and  other  agricultural 

products    and   pig   iron   ex- 
empt. 
2066.  Property  exempt  listed. 

2066.  Cotton    mills    exempt    for    a 

term  of  years  from  taxation. 

2067.  Ship  building  plants   exempt 

for  ten  years. 

2068.  When  exemptions  shall  cease. 


Section. 
2060.  Water    powers    exempt    from 
taxation. 

2070.  Calcium  cyanamid  (lime  nitro- 

gen) manufactories  exempt 
from  taxation. 

2071.  Alabama  agricultural  associa- 

tion  exempt. 

2072.  Alabama   state   fair   and   ex- 

hibit association,  and  per- 
sons conducting  business 
with,  exempt. 

2073.  Patented    property,    or    prop- 

erty devoted  to  manufacture 
of  i>atented  articles,  and 
stock  of  corporations  for 
such  purposes,  exempt. 


2061.  (3907)  (451)  Property  and  persons  exempt.— The  fol- a.  amend. 

lowing  property  and  persons  shall  be  exempt  from  taxation:  J^^^'*' 

1.    All  property  belonging  to  the  United  States.  i84;jniy 

Swann  t.  State,  77  Ala.  545;  Bonner  v.  Phillips,  lb.  427. 


17.1907,  p. 
488,(1. 


2.  All  bonds  of  the  United  States  and  of  this  state;  all 
property,  real  and  personal,  of  the  state,  and  of  the  connty 
and  mnnicipal  corporations  in  this  state;  all  cemeteries  (but 
where  ctmeteries  are  owned,  held,  and  lots  sold  therein  for 
profit,  the  same  shall  not  be  exempt),  and  all  lots  in  incorpo- 
rated cities  and  towns,  or  within  one  mile  of  any  city  or  town, 
to  the  extent  of  one  acre,  and  all  lots  one  mile  or  mpre  distant 
from  snch  cities  or  towns,  to  the  extent  of  five  acres,  with  the 
bnildings  thereon,  when  the  same  are  owned  and  used  exclu- 
sively for  religious  worship,  educational,  or  purely  charitable 
purposes;  all  school  furniture  and  personal  property  used  ex- 
clusively for  school  purposes;  and  all  property,  real  or  per- 
sonal, to  an  extent  not  exceeding  twenty-five  thousand  dollars 
in  value,  that  may  be  used  exclusively  for  agricultural  or 
horticultural  associations  of  a  public  character,  or  for  the 
maintenance  and  education  of  young  men  preparing  for  the 
ministry  in  any  church  or  religious  association. 

state  and  United  States  bonds  exempt  from  taxation. — State  v.  Stone- 
wall Ins.  Co.,  89  Ala.  335  (7  So.  753). 

3.  All  the  property  of  literary  and  scientific  institutions 
and  literary  societies,  when  employed  or  used  in  the  regular 
business  of  such  institutions. 

4.  The  libraries  of  ministers  of  the  gospel,  and  all  libraries 
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other  than  those  of  a  professional  character,  and  all  religious 
books  kept  for  sale  by  ministers  of  the  gospel  and  colporters. 

5.  All  deaf  mutes  and  insane  and  blind  persons,  and  their 
property  to  the  value  of  one  thousand  dollars. 

6.  From  poll  tax,  all  persons  permanently  disabled,  whose 
taxable  property  does  not  exceed  five  hundred  dollars. 

7.  All  family  portraits. 

8.  The  following  property,  to  be  selected  by  the  head  of 
each  family,  viz.:  Household  and  kitchen  furniture,  not  to 
exceed  in  value  one  hundred  and  fifty  dollars;  one  yoke  of 
oxen,  one  cart  or  wagon,  two  cows  and  calves,  twenty  head 
of  stock  hogs,  ten  head  of  sheep,  all  poultry,  all  cotton  and 
other  agricultural  products  which  were  raised  or  grown  dur- 
ing the  preceding  year,  and  which  shall  remain  in  the  hands 
of  the  producer  thereof,  and  all  manufactured  articles,  includ- 
ing pig  iron,  which  shall  remain  in  the  hands  of  the  manu- 
facturers thereof,  on  the  first  day  of  October  of  any  year 
immediately  succeeding  that  in  which  they  were  raised  or 
produced;  provisions  and  supplies  on  hand  for  the  curr»it 
year,  for  the  use  of  the  family  and  the  making  of  the  crop; 
all  wearing  apparel;  all  looms  and  spinning-wheels,  kept  for 
use  of  the  family;  farming  tools  to  the  value  of  twenty-five 
dollars;  tools  and  implements  of  mechanics  to  the  value  of 
twenty-five  dollars;  one  sewing  machine  in  each  family,  when 
the  taxable  property  does  not  exceed  two  hundred  and  fifty 
dollars;  provided,  that  no  property  or  subject  of  taxation 
shall  be  exempted  from  taxation,  nor  shall  any  credit,  abate- 
ment, or  deduction  be  allowed  therefrom,  unless  such  property 
or  subject  of  taxation  is  entered  by  the  taxpayer  upon  his 
assessment  list,  and  returned  by  him,  under  oath,  to  the  tax 
assessor. 

(Aikin'8  Digest,  p.  29,  1 1;  p.  408,  8  3;  Claj's  Digest,  p.  558,  |8S,  5; 
p.  561,  8  23.;  Feb.  18,  1897,  p.  1489,  |  38;  Feb.  10,  1881,  p.  122,  9  2.)  Prior  to 
the  constitution  of  1875  it  was  not  unconstitutional  to  exempt  private  eva- 
porations from  taxation;  statutes  exempting  them  prior  to  this  time  cannot 
be  repealed.— State  v.  Ala.  Bible  Society,  134  Ala.  632  (32  So.  1011).  Taxation 
of  bank  share;  deduction  of  shareholders'  indebtedness. — State  Bank  t. 
Board  of  Be  v.,  91  Ala.  217  (8  So.  852).  Taxes  need  not  be  exaet  horixontal 
taxes,  nor  need  it  be  u^on  every  description  of  property. — State  Bank  t.  Boaid 
of  BoT.,  91  Ala.  217  (8  So.  852).  All  property  need  not  be  taxes,  but  if  im- 
posed upon  any  species,  all  belonging  to  that  species  must  be  taxed  at  same 
rate,  and  the  rate  must  be  in  proportion  to  the  value. — State  Bank  t^  Bomid 
of  Bev.,  91  Ala.  217  (8  So.  852).  Property  exempt  from  taxation  is  liable 
io  be  levied  on  for  the  payment  of  taxes  on  other  property  that  is  taxable. — 
Solomon  v.  Willis,  89  Ala.  596  (7  So.  160).  Every  asserted  claim  of  exemption 
from  taxation  will  be  narrowly  scanned  by  the  courts. — Swann  v.  State,  77 
Ala.  545. 

Ai  amend-  2062.  (3908)  Exemptloii  of  cotton  factories  from  coimty 
f  i»"p.  ^^^  municipal  taxation.— For  the  purpose  of  encouraging  the 
211,(2.    building  and  operating  of  factories  for  the  spinning  of  thread 
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and  yams,  and  the  weaving  of  cloth  and  other  fabrics  of  cot- 
ton and  wool  in  the  state,  and  plants  for  the  purpose  of  build- 
ing ships,  the  court  of  county  commissioners,  or  other  courts 
having  like  jurisdiction,  of  any  county,  or  the  constituted 
authorities  of  any  city  or  town  in  which  it  is  proposed  to 
locate  such  factories  or  such  plants  for  the  purpose  of  building 
ships,  are  authorized  and  empowered  to  remit  the  taxes 
assessed  on  such  factories  and  such  shipbuilding  plants,  and 
on  all  buildings,  works,  machinery  and  other  equipment 
thereof,  and  on  the  lands  upon  which  such  shipbuilding  plants 
and  such  factories  or  buildings  are  located,  and  also  on  all 
the  capital  stock  of  every  such  shipbuilding  plant  and  factory, 
for  all  county  or  municipal  purposes,  for  a  period  not  exceed- 
ing five  years  from  the  date  of  the  incorporation  or  organiza- 
tion of  such  factory  or  shipbuilding  plant. 

(Peb.  21,  1893,  p.  855,  S  1.)  A  legislative  bounty,  subject  to  repeal— Cal- 
lioiin  Ck>.  V.  Woodstock  I.  Co.,  82  Ala.  151  (2  So.  132).  But  prior  to  the  statute 
of  1876  it  was  not.— State  v.  Ala.  Bible  Society,  134  Ala.  632  (32  So.  1011). 

2063L  (3909)  Application  for  such  exemption;  how  made  ai  amend- 
and  granted — ^In  order  to  obtain  the  benefits  of  the  exemption  Jf  ;»J^*p. 
from  county  and  city  taxation  above  provided;  the  person,  ai.ia. 
firm,  or  corporation  owning  or  controlling  such  factory  or 
shipbuilding  plant  must  make  application  in  writing  to  the 
court  of  county  commissioners  or  court  of  like  jurisdiction  of 
the  county,  or  to  the  constituted  authorities  of  the  city  or  town 
in  which  it  is  proposed  to  locate  the  same,  giving  the  location 
thereof,  the  date  of  incorporation  or  organization  of  the  corpo- 
ration making  the  application,  and  praying  for  an  order  to 
be  made  by  them,  granting  such  person,  firm,  or  corporation 
the  exemption  provided  in  the  preceding  section,  which  appli- 
cation, if  granted,  shall  be  entered  on  the  records  of  their 
court,  and  an  order  made  allowing  such  exemption,  and  desig- 
nating the  time  when  such  exemption  shall  expire;  provided, 
that  all  such  property  must  be  returned  to  the  state  for  taxa- 
tion, unless  exempted  therefrom. 

(Feb.  81,  1893,  p.  855,  i  S  2,  8.) 

2064.  Cotton  and  other  agricultural  products  and  pig  iron  Feb.ts, 
exempt. — Cotton  and  other  agricultural  products  and  pig  iron  ^^\\^, 
shall  be  exempt  from  taxation  in  the  hands  of  the  producer  or  Mamend- 
the  hands  of  the  purchaser,  purchasing  the  same  for  prompt  Jj^^'*' 
shipment,  and  pig  iron  shall  be  exempt  for  twelve  months  i84,$i. 
after  its  production. 

2066.  Property  exempt  fisted.— Cotton  and  other  agricul-  p«b.», 
tural  products  and  pig  iron  as  exempted  in  the  preceding  sec-  J^*  ^ 
tion  shall  be  listed  on  the  tax  assessment  as  exempt.  (r.o.c.) 
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Oct.  9,         2066.  Cotton  millfl  exempt  for  a  term  of  years  from  taxation. 

^'^\  — ^When  any  person,  co-partnership,  association  of  individuals, 
or  corporation  incorporated  under  the  laws  of  the  State  of 
Alabama,  shall  since  the  13th  day  of  February,  1902,  have 
invested,  expended,  laid  out  and  paid,  or  shall  by  the  13th 
day  of  February,  1907,  invest,  expend,  lay  out  and  i>ay,  not 
less  than  fifty  thousand  dollars  in  money  in  the  erection,  build- 
ing, and  construction  of  cotton  mills  or  factories  in  the  State 
of  Alabama,  and  the  buildings,  plants,  works,  machinery,  ap- 
pliances, appurtenances,  proper  or  necessary  for  the  practical 
operation  of  such  cotton  mills,  or  factories,  such  person,  part- 
nership, association,  or  corporation  shall  be  entitled  to  claim 
and  have  exempt  from  assessment  and  collection  for  state, 
county,  and  municipal  taxation,  such  cotton  mills  or  factories, 
and  the  said  proper  or  necessary  buildings,  plants,  works, 
machinery,  appliances,  and  appurtenances  thereof,  for  the 
period  of  ten  years  only  from  the  13th  day  of  February,  1902, 
and  the  same  are  exempt  from  state,  county,  and  municipal 
taxes  during  said  period  of  ten  years,  and  all  the  capita)  stock 
of  every  such  cotton  mill  and  factory  shall  likewise  be  ex- 
empted from  all  such  taxation  during  such  period  of  ten  years, 
and  this  section  shall  also  apply  to  additions  costing  fifty 
thousand  dollars  or  more,  made  during  five  years  from  said 
13th  day  of  February,  1902,  to  cotton  mills  then  existing  in 
Alabama;  but  nothing  in  this  section  shall  be  construed  to 
exempt  from  taxation  the  lands  on  which  such  cotton  mills  or 
factories  are  erected. 

Mar.  5.  2067.  Shipbuilding  plants  exempt  for  ten  years. — ^All  ship- 
iwi.  p.  building  plants  which  shall  have  been  erected  and  put  in  oper- 
** '  *  ation  in  this  state  within  five  years  from  March  5,  1901,  and 
in  the  erection,  construction,  and  equipment  of  which  not  less 
than  five  hundred  thousand  dollars  shall  have  been  bona  fide 
expended  in  that  time,  together  with  the  buildings,  works, 
machinery,  appliances,  and  appurtenances  thereof,  and  all  ad- 
ditions necessary  or  proper  for  its  practical  operation  made 
to  any  such  plant,  its  buildings,  works,  machinery,  appliances, 
and  appurtenances  within  such  period  of  five  years,  shall  be 
exempt  from  state,  county,  municipal,  and  other  taxation 
during  the  period  of  ten  years  from  March  5,  1901;  provided, 
the  person  or  partnership,  or  association  or  corporation  own- 
ing any  such  plant  shall  file  in  the  office  of  the  probate  judge 
of  the  county  in  which  the  same  is  located,  a  written  declara- 
tion, under  oath,  stating  where  such  plant  is  erected,  the  name 
of  the  owner  thereof,  the  amount  intended  to  be  expended  in 
the  erection  and  equipment  thereof;  that  the  erection  thereof 
has  been  bona  fide  commenced,  and  when  such  erection  was 
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commenced;  such  statement  shall  be  so  filed  within  six  months 
from  the  time  that  such  erection  was  commenced.  And  all 
the  capital  stock  of  any  such  shipbuilding  plant  exempted 
from  taxation  by  the  provisions  of  this  section  shall  likewise 
be  exempted  from  all  state,  countyi  municipal,  and  other  tax- 
ation during  said  period  of  ten  years;  but  this  section  shall 
not  be  construed  to  exempt  from  such  taxation  any  lands 
upon  which  any  such  plant  as  is  exempted  by  the  provisions 
hereof  is  erected,  or  which  may  be  used  in  connection  there- 
with, nor  any  buildings  or  other  improvements  upon  such 
lands  at  the  time  they  are  acquired  for  the  purposes  of  such 
plant,  the  value  of  which  pre-existing  buildings  or  improve- 
ments shall  continue  to  be  assessed  for  taxation  during  such 
jleriod  of  ten  years  to  the  owner  thereof  during  such  time. 

2068.  When    exemptionB    shall    cease. — ^The    exemption  x^-^* 
granted  as  to  any  cotton  mill,  factory,  or  shipbuilding  plant  tS^ii 
becoming  entitled  to  its  enjoyment,  and  as  to  the  capital  stock 
thereof,  shall  cease  whenever  the  operation  of  such  mill,  fac- 
tory, or  plant  for  the  purposes  of  its  construction  shall  be 
abandoned. 

2069.  Water  powers  exempt  from  taxation. — ^To  encourage  Juiysr, 
the.  development  of  the  various  unused  water  powers  of  this  J^'^^, 
state,  the  plants,  and  the  property,  business,  and  franchises, 
necessary  for  the  production,  transformation,  and  distribution 

of  electric  current,  of  any  person,  or  firm,  or  of  any  corpora- 
tion, organized  for  the  purpose  of  developing  hydro-electric 
power  for  the  use  of  the  public,  shall,  in  consideration  of  the 
benefits  to  be  derived  by  the  public  from  the  development 
and  operation  of  such  properties  and  plants,  be  exempt  from 
state,  county,  and  municipal  property  and  privilege  taxation 
of  all  description,  either  under  general  or  local  laws,  until  ten 
years  after  the  beginning  of  the  construction  of  any  such 
plant.  Nothing  in  this  section  shall  be  so  construed  as  to 
exempt  from  taxation  the  lands  upon  which  such  plants  are 
erected;  nor  shall  this  section  be  so  construed  as  to  exempt 
from  taxation  any  of  the  property,  business,  or  franchises  of 
any  hydro-electric  power  plant  already  developed. 

2070.  Calcium  cyanamid  (lime  nitrogen)  manufactories  juiy  27, 
exempt  from  taxation. — ^To  encourage  the  manufacture  of  cal-  ^*^p- 
cinm  cyanamid  (lime  nitrogen)  in  this  state,  the  plants,  and 

the  property  and  business  necessary  for  the  manufacture  of 
the  same,  of  any  person,  or  firm,  or  of  any  corporation  organ- 
ized for  the  purpose  of  manufacturing  calcium  cyanamid  (lime 
nitrogen),  shall,  in  consideration  of  the  benefit  to  be  derived 
by  the  public  from  the  manufacture  of  the  same,  be  exempt 
from  state,  county,  and  municipal  property  and  privilege  tax- 
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ation  of  all  description,  either  under  general  or  local  lavs, 
until  ten  years  after  the  beginning  of  the  construction  of  any 
such  plant.  Nothing  in  this  section  shall  be  so  construed  as 
to  -exempt  from  taxation  lands  upon  which  such  plants  are 
erected. 

Aug.o.  2071.  Alabama  Agricultural  Association  exempt.— No 
JJJ^*^^  license  or  taxes  of  any  character  shall  be  required  by  the  state, 
county,  or  municipality  from  the  Alabama  Agricultural  Asso- 
ciation, or  from  those  who  conduct  business  under  contract 
with  it  on  its  grounds  during  the  time  its  annual  fair  is  actu- 
ally in  progress. 

Aug.  2,  2072.  Alabama  State  Fair  and  Exhibit  Association  and  p^- 
JJJ^.^p.  gQ^  conducting  business  with,  exempt.— The  Alabama  State 
Fair  and  Exhibit  Association,  and  all  persons,  firms,  or  cor- 
porations  who  may  conduct  business  with  said  association  on 
its  fair  grounds  in  Jefferson  county  during  the  annual  fairs 
of  said  association,  are  exempt  from  the  payment  of  all  state, 
county,  and  municipal  taxes  and  licenses. 

AUK.  9,  2073.  Patented  property  or  property  devoted  to  mannfac- 
^^'^\  ture  of  patented  articles,  and  stock  of  corporations  for  such 
purposes,  exempt. — ^Any  person,  firm,  or  corporation  who  has 
heretofore  patented  and  owns  exclusively,  or  who  has  hereto- 
fore secured  and  otvtis  exclusively,  or  shall  hereafter  pat«it 
and  own  exclusively,  or  shall  hereafter  secure  and  own  exclu- 
sively, the  patent  right  on  any  articles  designed  for  the  pur- 
pose of  protecting  human  life  and  property,  which  article  has 
not  heretofore  been  manufactured  for  sale,  shall  be  exempt 
for  a  period  of  ten  years  from  August  9, 1907,  from  taxation 
upon  all  of  its  property  which  is  devoted  exclusively  to  the 
manufacture  of  such  article  and  the  manufactured  products 
thereof,  and  patent  rights,  and  the  stock  of  the  stockholders 
of  such  corporation  shall  be  exempt  from  taxation  for  said 
period  of  ten  years. 
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2074.  (3910)  (452)  Poll  tax.— There  may  be  collected,  as 
hereinafter  provided,  from  every  male  inhabitant  in  this  state/ 
over  the  age  of  twenty-one  years,  and  mider  the  age  of  forty- 
five  years,  not  exempt  by  law,  the  sum  of  one  dollar  and  fifty 
cents,  as  poll  tax,  which  shall  be  applied  exclusively  in  aid 
of  the  public  school  fund  in  the  counties  in  which  it  is  levied 
and  collected. 

(Original  statutes  regulating  taxes  and  revenue  from  1809  to  1823. — See 
Toulmin's  Digest,  pp.  733  et  seq.)  (Feb.  10,  1881,  p.  122,  §  3.)  Legislature 
cannot  direct  levy  or  collection  of  poll  taxes  In  any  other  manner  than  provided 
for  in  the  statute.— Francis  v.  Peevy,  132  Ala.  58  (31  So.  372). 

2075.  Forms  of  poll  tax  receipts  and  blanks  furnished  by  peb.  t% 
auditor  to  tax  collector. — The  state  auditor,  with  the  approval  ^^^vi^ 
of  the  governor,  shall  prepare  and  have  printed  suitable  forms  *^^^ 
of  poll  tax  receipts  with  appropriate  blank  for  name  and  year 

for  which  paid,  and  date  of  payment,  and  before  the  first  day 
of  October  in  each  year,  shall  furnish  to  the  several  tax  col- 
lectors blank  receipts,  countersigned  by  him  sufficient  for  the 
probable  wants  of  their  respective  counties,  taking  their  re- 
ceipts for  the  same.  Each  blank  receipt  for  such  poll  tax 
shall  have  a  stub  attached  thereto,  on  which  shall  be  printed 
such  matter  as  the  auditor  may  prescribe;  the  number  of  such 


g4g  TAXATION. 

Poll  Tax ;  Subjects,  Rates,  Maturity  and  Lien  of  Taxes. 

receipts  and  appropriate  blank  spaces  to  be  filled  in  by  the 
tax  collector,  showing  by  whom  paid  and  when  and  for  what 
year,  and  shall  take  and  file  in  his  office  a  proper  receipt  from 
the  tax  collector  for  the  poll  tax  receipts  so  furnished  him. 

Feb.  12.  2076.  Stubs  and  receiptB.— Upon  the  payment  to  him  by 
^ia,'  any  person  of  such  poll  tax  as  such  person  shall  offer  to  pay, 
the  tax  collector  shall,  before  detaching  said  receipt  from  the 
stub,  fill  up  the  blank  spaces  in  the  stub  to  correspond  in  all 
respects  with  the  receipts  as  given  by  him  to  such  taxpayer, 
and  sign  his  name  to  such  receipt. 

Mar.  4.  2077.  GoUectors  account  to  auditor.— The  tax  collector  shall 
wijyi  ^y  *^^  1^*^  ^y  ^^  February  return  to  the  auditor  all  unused 
receipts  and  stubs  so  delivered  to  him,  or  account  to  the  state 
auditor  for  all  unused  receipts  and  stubs,  and  shall  also  return 
to  the  auditor  the  stubs  of  all  receipts  issued  by  him;  after 
the  state  auditor  shall  have  charged  the  collector  with  all 
poll  taxes  collected  by  him  and  checked  the  same  as  shown 
by  the  said  stubs,  he  shall  return  said  stub  books  to  the  judge 
of  probate  of  such  county  in  which  said  poll  taxes  were  col- 
lected for  record  and  file  in  his  office. 

Feb.  13.        2078.  Time  when  receipts  may  be  given.— After  the  first 
^^^l'    day  of  February,  and  before  the  first  day  of  the  next  October, 

the  tax  collector  shall  have  no  authority  to  receive  or  receipt 

for  poll  taxes  due  by  any  person. 

Oct  6,  2079.  Alphabetical  list  of  persons  who  have  paid  poll  taxes 
^^'^l  filed  in  probate  court.— During  the  months  of  February  or 
March  in  each  year  the  tax  collectors  of  each  county  shall 
prepare,  and  on  or  before  the  first  day  of  April  following  shall 
file,  in  the  office  of  the  judge  of  probate  of  their  respective 
counties,  an  alphabetical  list,  by  beats,  containing  the  names 
of  all  persons  in  said  counties,  respectively,  who  have,  on  or 
prior  to  the  first  day  of  February  of  the  current  year,  paid  a 
poll  tax.  Said  names  shall  be  entered  in  a  suitable  book  for 
that  purpose  provided  at  the  expense  of  the  county. 

2080.'  Compensation  of  tax  collectors  for  making  list.— For 
the  service  required  in  the  preceding  section,  when  performed, 
the  several  tax  collectors  shall  be  entitled  to  the  sum  of  two 
and  one-half  cents  for  each  name  so  entered,  to  be  paid  out 
of  the  general  fund  of  their  respective  counties  on  the  warrant 
of  the  judge  of  probate. 

2081.  Rate  of  state  taxation. — ^The  rate  of  taxation  for  state 
J^'^p-    purposes  in  this  state  shall  be  sixty-five  one-hundredths  of 
"**   '     one  per  cent  per  annum  on  the  value  of  the  taxable  property 
within  this  state. 


n)..§8. 
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2082.  (3911)  (453)  Subjects,  objects,  and  rates  of  taxation.  Amended, 
— There  is  hei'eby  levied  for  the  purposes  named,  upon  the  JJJJ^p' 
property  hereinafter  named,  in  lieu  of  all  taxes  heretofore  iss/con- 
levied,  annual  taxes  as  follows,  to  wit:  iao"??'' 

(a)  For  the  maintenance  of  the  public  schools  of  the  state,  ^• 
thirty  cents  on  each  hundred  dollars  of  the  assessed  valuation 
of  taxable  property; 

(b)  ''For  the  relief  of  needy  Confederate  soldiers  and  sail- 
ors, resident  citizens  of  Alabama,  and  their  widows,''  to  be 
separately  reported  by  assessors  and  collectors  and  set  apart 
in  the  trieasury,  ten  cents  on  each  hundred  dollars  of  the 
assessed  valuation  of  taxable  property; 

(c)  For  the  use  of  the  state  and  to  raise  revenue  therefor, 
twenty-five  cents  on  each  hundred  dollars  of  the  assessed 
valuation  of  taxable  property. 

1.  Every  piece,  parcel,  tract,'  or  lot  of  land  in  this  state, 
including  therein  all  things  pertaining  to  such  land,  and  all 
structures  and  other  things  so  annexed  or  attached  thereto, 
as  to  pass  to  a  vendee  by  conveyance  of  such  land;  and  every 
separate  or  special  interest  in  any  land,  such  as  mineral,  tim- 
ber, or  other  interest,  when  such  interest  is  owned  by  a  person 
other  than  the  owner  of  the  surface  or  soil. 

How  land  subject  to  lease  of  timber  interest  shonld  be  taxed. — ^Freeinim 
▼.  State,  115  Ala.  208  (22  So.  560). 

2.  All  wharves  and  wharf -boats,  landings  and  warehouses, 
where  charges  are  made,  cotton-pickeries,  cottonseed-oil  mills, 
compresses,  grain  elevators,  tollbridges,  ferries,  and  turn- 
pikes, and  all  passes,  channels,  or  canals,  where  tolls  are 
charged,  and  street  railroads,  printing  presses,  and  materials. 

Nat.  Dredging  Co.  v.  State,  99  Ala.  462  (12  So.  720). 

3.  All  steamboats,  vessels,  and  water-craft  of  every  name  (r.cc) 
and  kind,  excepting  such  as  are  engaged  in  foreign  commerce, 

to  be  assessed  and  collected  at  the  port  in  this  state  where 
such  steamboats,  vessels,  and  water-craft  are  enrolled,  or  in 
the  county  wherein  the  owner  or  owners,  or  those  owning  the 
largest  aggregate  amount  of  stock  in  value  thereof,  may  re- 
'side,  and  if  such  steamboat,  vessel,  or  water-craft  is  owned 
by  a  corporation,  then  in  that  county  where  the  principal 
oflSce  of  said  corporation  is  situated,  or  if  not  enrolled  at  any 
port  under  the  laws  of  the  United  States,  then  at  any  place  or 
landing  where  the  same  may  be  found;  all  transfer  boats, 
steamboats,  or  barges  used  by  any  railroad  in  transferring 
cars  and  passengers,  must  be  listed  and  taxed  in  the  county 
or  counties  where  used;  and  the  tax  on  such  steamboats,  ves- 
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sels,  and  water-craft  shall  be  due  and  collectible  at  the  port 
where  the  same  are  enrolled,  unless  paid  elsewhere,  as  pro- 
vided herein,  and  the  receipt  therefor  exhibited  upon  demand 
to  the  officer  whose  duty  it  is  to  collect  the  same  at  such  port. 
AS  amend.  4.  All  stocks  of  goods,  waTcs,  merchandise,  the  assessment 
Iwafp!^'  to  be  on  the  average  amount  on  hand  during  the  preceding 
1R4;'  year,  but  the  amount  so  assessed  shall  in  no  case  be  less  than 
the  capital  actually  employed  in  the  business,  and  this  shall 
include  all  goods,  wares,  and  merchandise  kept  on  plantations, 
or  elsewhere,  or  by  railroad  companies  or  manufacturing  com- 
panies, or  other  associations,  companies,  or  persons  for  sale 
or  to  be  dealt  out  to  laborers  or  employes  for  profit  or  on 
account  of  their  wages,  and  shall  include  all  goods,  wares, 
and  merchan'dise  offered  for  sale  by  any  person  commencing 
business  subsequently  to  the  first  day  of  October  of  a  current 
year,  but  in  such  case  the  tax  shall  be  apportioned  according 
to  the  date  at  which  the  business  shall  be  commenced,  so  that 
if  commenced  after  the  first  day  of  January,  the  tax  shall  be 
three-fourths  of  the  tax  for  the  whole  year;  if  commenced 
after  the  first  day  of  April,  the  tax  shall  be  one-half  of  the 
tax  for  the  whole  year;  provided,  that  the  assessment  herein 
provided  shall  not  include  products  raised  on  the  farms  in 
the  hands  of  the  original  producers.  K  the  person,  associa- 
tion, or  corp'bration  carrying  on  such  business  shall  fail  to 
make  return  of  the  amount  of  stock  as  provided  by  law,  or 
if  the  assessor  is  not  satisfied  with  the  return  made,  the  asses- 
sor, in  order  to  make  proper  assessment,  may  examine  the 
insurance  effected  by  such  person,  association,  or  corporation 
upon  the  stock  so  to  be  assessed,  and  shall  have  a  right  to 
demand  a  copy  of  the  last  inventory  made  of  such  stock  of 
goods,  and  may  also  by  inquiry  of  persons  believed  to  have 
knowledge  of  the  subject  inform  himself  of  the  probable  aver- 
age amount  of  such  stock,  and  from  such  information  he  may 
assess  the  same  upon  the  best  judgment  he  can  form. 

Genesis  as  to  taxation  upon  salaries,  incomes,  profits,  etc. — Cap.  City  Co. 
V.  Montgomery  Co.,  117  Ala.  303  (23  So.  970). 

ab  amend.  5.  All  household  furniture,  libraries,  jewelry,  plate,  anu 
Igos"*"^'  silverware,  ornaments  and  articles  of  taste,  pianos  and  other 
186.'  musical  instruments,  paintings,  clocks,  gold,  silver,  and  other 
watches,  and  gold  and  other  safety  chains;  all  wagons  and 
other  vehicles;  all  motor  cars,  automobiles,  and  bicycles;  all 
typewriters,  all  cash  registers,  all  phonographs,  and  all  ma- 
chines of  like  character;  all  iron  safes;  all  store  fixtures;  all 
oflBce  furniture  and  fixtures;  all  mechanical  tools  and  farming 
implements;  all  dirk  and  bowie  knives,  swords,  canes,  pistols, 
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and  guiis;  all  cattle,  horses,  mules,  studs,  jacks,  and  jennets; 
all  hogs,  sheep,  and  goats. 

Solvent  credits  taxable  at  owner's  residence. — ^Boyd  v.  Selma,  96  Ala.  144 
(11  So.  393). 

6.  All  money  hoarded,  whether  in  the  custody  of  the  owner 
or  on  deposit  in  bank,  or  elsewhere  in  this  state,  or  in  another 
state,  subject  to.check,  draft,  or  order;  or  in  any  safety  deposit 
box,  safe,  or  vault,  or  elsewhere. 

7.  A.  No  mortgage,  deed  of  trust,  contract  of  condi- as  amend- 
tional  sales,  or  other  instrument  in  the  nature  of  a  mortgage,  J^***'^' 
which  is  given  to  secure  the  payment  of  any  debt  which  such  403, ii. 
mortgage,  deed  of  trust,  contract  of  conditional  sale,  or  other 
instrument  of  like  character,  shall  be  executed  so  as  to^  convey 
real  property  or  any  interest  in  real  property  or  personal 
property  which  is  situated  within  this  state,  shall  be  received 
for  record  unless  the  following  privilege  taxes  shall  have  been 
paid  upon  such  instrument  before  the  same  shall  be  offered 
for  record,  to  wit:  Upon  all  such  instruments  which  are  exe- 
cute to  secure  any  indebtedness  which  shall  not  exceed  one 
htmdred  dollars,  there  shall  be  paid  the  sum  of  fifteen  cents, 
and  upon  all  such  instruments,  which  shall  be  executed  to  se- 
cure an  indebtedness  of  more  than  one  hundred  dollars  there 
shall  be  paid  the  sum  of  fifteen  cents  for  each  dne  hundred  dol- 
lars of  said  indebtedness  or  portion  thereof,  which  is  secured 
by  said  mortgage,  deed  of  trust,  contract  of  condition  of  ^ale, 
or  other  instrument  of  like  character,  to  be  paid  for  by  the 
lender. 

Eflfect  of  act  of  1903,  p.  227.— Barnes  v.  Moragne,  145  Ala.  313  (41  So.  947). 
Solvent  credits  subject  to  taxation. — Ala.  Min.  Land  Co.  v.  State,  126  Ala.  90 
(28  So.  668). 

B.  Upon  filing  for  record  of  such  mortgage,  deed  of  trust, 
contract  of  conditional  sal^,  or  other  instrument  of  like  char- 
acter, the  person  to  whom  the  same  shall  be  made  payable,  or 
his  agent,  shall  present  the  said  instrument  to  the  judge  of 
probate  of  the  county  within  which  the  pr()perty  conveyed 
thereby  or  any  part  thereof  is  situated,  and  shall  pay  to  the 
probate  judge  the  amount  of  the  tax  required  under  this  sub- 
division to  be  paid  upon  such  mortgage,  deed  of  trust,  contract 
of  conditional  sale,  or  other  instrument  of  like  character,  and 
upon  such  payment  the  probate  judge  or  his  clerk  shall  certify 
on  said  mortgage,  deed  of  trust,  contract  of  conditional  sale, 
or  other  instrument  of  like  character,  the  fact  that  the  said 
tax  has  been  paid,  and  when  so  certified  by  the  probate  judge 
or  his  clerk,  such  instrument  shall  be  admitted  to  record  in 
any  county  wherein  any  of  the  property  mentioned  in  said 
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instrument  is  situated,  without  the  payment  of  any  further 
tax  thereon,  except  the  fee  of  the  probate  judge  for  recording 
such  instrument,  and  such  certificate  of  the  probate  judge  shall 
be  recorded  by  the  said  probate  judge  when  such  instrument 
is  recorded.  The  tax  herein  provided  for  shall  be  paid  upon 
all  contracts  for  the  sale  of  real  or  personal  property,  whether 
the  same  be  in  the  nature  of  a  conditional  sale  or  a  bond  for 
title,  and  no  such  contract  shall  be  received. for  record  until 
such  tax  shall  have  been  paid. 

C.  When  the  time  for  the  payment  of  the  indebtedness 
secured  by  any  such  mortgage,  deed  of  trust,  contract  of  con- 
ditional sale,  or  other  instrument  in  the  nature  of  a  mortgage 
is  extended  or  renewed,  and  the  extension  or  renewal  contract 
is  oflferf d  for  record,  the  tax  required  in  this  subdivision  shall 
be  paid  on  the  amount  of  the  indebtedness  so  extended  or 
renewed;  and  the  same  shall  be  governed  in  all  respects  by  the 
provisions  of  this  subdivision. 

D.  There  shall  be  no  ad  valorem  tax  collected  upon  any 
such  instrument,  or  the  debts  secured  thereby,  which  shall 
have  paid  the  tax  prescribed  by  this  subdivision,  either  state, 
County,  or  municipal. 

E.  Of  the  taxes  collected  by  the  probate  judge  under  this 
subdivision,  there  shall  be  paid  to  the  county  treasurer  of  the 
county  in  which  such  taxes  are  collected,  one-third  of  the 
amount  collected  by  him,  to  be  accounted  for  by  him,  and  the 
remaining  two-thirds  of  said  amount  collected  to  the  state 
treasurer.  The  probate  judge  shall  receive  five  per  cent  of  the 
amount  collected  by  him  as  compensation  for  his  services  in 
collecting  said  money  and  certifying  said  instrument,  said  five 
per  cent  to  be  retained  by  him  out  of  the  moneys  collected  by 
him  under  this  subdivision;  but  when  the  property  described 
in  said  instrument  is  situated  in  different  counties  within  this 
state,  then  the  probate  judge  who  collects  said  taxes  shall 
pay  over  the  amount  due  the  county  treasurer  to  the  coxmty 
treasurer  of  each  of  the  different  counties  in  which  said  prop- 
erty is  situated  an  amount  of  said  taxes  that  will  be  in  propor- 
tion to  the  value  of  the  property  therein  as  compared  with 
the  value  of  the  whole  property  within  this  state  described 
in  said  instrument. 

G.  If  any  part  of  the  property  embraced  or  described  in 
any  instrument  which  is  required  under  this  subdivision  to 
pay  a  record  privilege  tax  is  located  without  this  state,  the 
indebtedness  upon  which  the  tax  shall  be  paid  for  the  privi- 
lege of  recording  such  instrument  shall  be  that  proportion  of 
the  indebtedness  secured  by  the  instrument  which  the  value 
of  the  property  located  in  this  state  bears  to  the  value  of  the 
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whole  property  described  in  the  instrmnent.  The  state  board 
of  compromise  may  ascertain  the  value  of  the  whole  property, 
and  of  that  part  of  it  which  is  located  within  this  state,  for 
the  purpose  of  ascertaining  the  amount  of  the  indebtedness 
upon  which  said  tax  shall  be  paid.  And  the  value  of  that 
part  of  the  property  located  within  this  state,  and  the  amount 
of  the  indebtedness  upon  which  such  tax  shall  be  paid,  shall 
be  ascertained  in  the  following  manner:  First,  tjie  owner  of 
any  such  instrument,  or  his  agent  or  attorney,  may  petition 
the  state  board  of  compromise  to  ascertain  the  value  of  the 
whole  property,  and  of  that  part  of  it  which  is  located  within 
this  state,  and  the  amount  of  the  indebtedness  upon  which 
such  tax  shall  be  paid,  and  said  board  of  compromise,  after 
hearing  such  evidence  as  m^y  be  offered,  shall  fix  and  deter- 
mine the  value  of  that  part  of  the  property  located  within 
this  state  and  the  amount  of  the  indebtedness  upon  which 
the  tax  shall  be  paid,  and  shall  indorse  its  findings  on  such 
instrument,  and  upon  the  presentation  of  said  instrument, 
with  such  indorsement,  to  the  probate  judge  of  the  county  in 
which  any  part  of  the  property  is  located,  such  indorsement, 
upon  payment  of  the  tax  upon  the  amount  of  such  indebted- 
ness as  so  ascertained  by  said  board  of  compromise  and  of 
the  recording  fees  of  the  probate  judge;  or,  second,  the  owner 
of  any  such  instrument,  or  his  agent  or  attorney,  may  have 
.snch  instrument  recorded  by  paying  to  the  probate. judge  of 
the  county  in  which  the  instrument  is  offered  for  record,  the 
privilege  tax  on  the  entire  amount  of  the  indebtedness  secured 
by  such  instrument;  and  may  thereupon  present  his  petition 
to  the  state  board  of  compromise  within  thirty  days  after 
said  instrument  is  recorded,  and  it  shall  be  the  duty  of  such 
board  to  ascertain  the  value  of  the  whole  property  and  of 
that  part  of  it  locaied  within  this  state,  and  to  fix  and  deter- 
mine the  amount  of  the  indebtedness  upon  which  the  tax  shall 
be  paid,  and  said  board  shall  thereupon  ascertain  such  valu- 
ation and  fix  and  determine  such  indebtedness,  and  shall  order 
the  probate  judge  to  refund  the  excess  of  privilege  tax  col- 
lected by  him,  and  the  probate  judge  shall  comply  with  such 
order;  and  the  tax  paid  on  the  entire  amount  of  such  indebt- 
edness shall  be  held  by  the  probate  judge  until  the  board  of 
compromise  determines  the  amount  of  the  indebtedness  upon 
which  such  tax  shall  be  paid. 

Distinction  between  levy  and  assessment  of  taxes;  constitutional  inhibi- 
tion applies  to  former,  not  to  latter. — Maguire  v.  Board  of  Eev.,  71  Ala.  402. 
National  banks  taxed  only  as  authorized  by  congress;  taxation  of  national 
banks  must  be  substantially  the  same  as  applied  to  other  moneyed  capital 
generally. — ^Pollard  v.  State,  65  Ala.  628,  overruling  Mclver  v.  Bobinson,  53 
Ala.  456;  Sumter  Co.  v.  Bank  of  Gainesville,  62  Ala.  464.  (See  71  Ala.  401, 
which    seems   to   conflict   with   Pollard's   case.)      The   real   estate   owned    by 
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national  banks  is  taxable. — ^Pollard  v.  State,  65  Ala.  628.  Capital  stoek  is 
the  amount  fixed  to  be  paid  in  as  a  trust  fund  for  the  corporation;  capital 
stock  of  a  corporation  invested  in  §inother  corporation  is  not  exempt  from 
taxation  in  both  companies. — Commercial  Fire  Ins.  Co.  ▼.  Montgomery 
County,  99  Ala.  1  (14  So.  490).  Shareholders  of  bank  stock  and  individual 
owners  of  other  property  are  upon  same  footing  as  to  deducting  indebtedness.— 
Jeflforson  Co.  Bank  v.  Hewitt,  112  Ala.  546  (20  So.  926).  Taxes  upon  debts 
secured  by  mortgage  on  land  and  the  land  itself  are  both  taxable. — ^Ib.  State 
and  national  banks  on  equal  footing  as  to  deducting  indebtedness  from 
value  of  property,  from  taxation. — State  Bank  v.  Board  of  Bev.,  91  Ala.  217 
(8  So.  852).  No  attempt  prior  to  Dec.  8,  1880  to  tax  shares  of  national  banks. 
Discrimination  as  to  power  to  tax  capital  stock  of  national  banks  or  shares 
therein. — Maguire  v.  Board  of  Revenue,  71  Ala.  402. 

H.  Any  renewal  or  extension  of  the  time  for  payment  of 
the  indebtedness  secured  by  any  such  instrument  shall  be  gov- 
erned in  all  respects  by  the  provisions  of  this  section. 

Purifoy  v.  Lamar,  112  Ala.  123  (20  So."  975). 

I.  All  money  lent,  solvent  credits,  or  credits  of  value,  ex- 
cept such  as  are  secured  by  mortgage,  deed  of  trust,  or  written 
contract  of  conditional  sale,  upon  which  a  tax  imposed  by  law 
has  been  paid. 

Money  lent,  solvent  credits,  how  subject  to  taxation. — ^Barnes  v.  Moragne, 
145  Ala.  313  (41  So.  947). 

J.  All  money  employed  in  the  business  of  advancing  or 
lending  on  any  kind  of  chattels,  choses  in  action,  or  personal 
property,  or  used  in  buying  or  discounting  notes,  bonds,  or 
bills  of  exchange. 

K.  All  moneyed  capital  used  in  any  business,  which  comes 
in  competition  with  the  business  of  national  banks. 

Tax  on  capital  stock  is  on  property  and  not  on  its  franchise. — State  v. 
Stonewall  Co.,  89  Ala.  335  (7  So.  753). 

\ 

As  amend-  8.  Evcry  sharc  of  any  incorporated  bank  or  banking  asso- 
ed,Mar.7,  ciatiou  iucorporatcd  under  the  laws  of  this  state,  or  any  other 
403//2.  state,  or  of  the  United  States,  to  be  assessed  and  collected 
in  the  county,  city,  town,  or  village  where  any  such  bank  is 
located,  and  to  be  assessed  at  its  actual  market  value  to  the 
person  in  whose  name  such  share  stands  on  the  books  of  such 
bank,  and  not  to  the  bank  or  corporation.  The  president  or 
cashier  of  every  such  bank  or  banking  association  shall  make 
out  and  return  under  oath  to  the  assessor  of  the  county  in 
which  the  bank  is  located,  a  list  showing  the  total  number 
of  shares  of  the  capital  stock  of  such  bank,  the  full  name  and 
residence  of  every  shareholder  as  far  as  known,  the  actnal 
market  value  of  such  shares  and  the  par  value  thereof,  the 
date  of  the  last  sale  of  stock  in  such  bank,  with  the  names  of 
the  seller  and  purchaser  thereof,  the  price  paid  for  same,  the 
annual  dividend  declared  upon  the  stock  of  such  bank  for  the 


TAXATION.  855 

Poll  Tax ;  Subjects,  Rates,  Maturity  and  Lien  of  Taxes. 

last  three  years,  the  value  of  the  shares  as  shown  by  the  books 
of  the  corporation  and  by  the  last  report  of  the  oflBcers  to 
the  shareholders,  the  amount  of  the  surplus  and  the  amount 
of  the  undivided  profits  not  included  in  the  surplus,  and  such 
president  and  cashier  shall,  at  the  same  time,  return  to  the 
assessor  of  the  county  a  sworn  statement  of  all  real  estate 
owned  by  the  bank  situated  in  this  state,  and  the  value  thereof 
as  assessed  for  taxation  the  same  year,  and  thereupon  the 
assessor  shall,  after  passing  upon  such  assessment,  deduct 
from  the  amount  or  sum  at  which  the  whole  of  the  shares 
are  assessed  the  amoimt  or  sum  at  which  the  real  estate  situ- 
ated in  the  state  and  belonging  to  such-  bank  is  assessed  for 
taxation;  and  the  residue  of  values  remaining  after  such  de- 
duction shall  be  the  assessed  value  of  the  whole  of  such  shares, 
and  such  residue,  divided  by  the  whole  number  of  shares, 
shall  constitute  the  value  of  each  share  for  taxation,  and  the 
bank  shall  pay  for  the  shareholder  the  tax  assessed  against 
such  shares,  and  no  other  deduction  shall  be  made  from  the 
value  of  such  shares  except  the  value  of  the  real  estate  situ- 
ated in  this  state,  and  owned  by  said  bank  as  assessed  for 
taxation  the  same  year.  And  all  tax  assessors,  courts  of 
county  commissioners,  boards  of  revenue,  and  all  other  courts, 
are  prohibited  from  making  any  deductions  from  the  value  of 
such  shares,  except  such  assessed  values  of  the  real  estate 
owned  by  such  banks.  It  is  the  intent  and  meaning  of  this 
subdivision  that  the  real  estate  of  every  such  bank  shall  be 
assessed  for  taxation  against  the  bank  as  other  real  estate 
in  this  state  is  assessed  to  the  owners  thereof,  and  that  the 
bank  shall  pay  the  taxes  thereon;  and  the  shares  shall  be 
assessed  for  taxation  against  the  shareholders  at  their  actual 
market  value  after  deducting  therefrom  the  assessed  value  of 
the  real  estate  of  the  bank,  and  that  the  bank  shall  p^^y  for 
the  shareholders  respectively  the  tax  so  assessed  against  their 
shares.  In  arriving  at  the  market  value  of  the  shares,  there 
must  be  considered  everything  which  gives  them  value,  such 
as  the  franchise,  the  authorized  capital,  and  the  assets  of  the 
bank,  the  real  and  personal  property,  the  reserve  fund  and 
surplus,  the  imdivided  profits,  and  all  other  interests  of  the 
shareholders  that  would  pass  to  a  purchaser  on  a  transfer 
of  his  stock;  and  except  as  herein  expressly  provided,  no 
separate  tax  shall  be  levied  upon  these  elements  of  value,  or 
any  of  them.  It  shall  be  no  ground  of  objection  to  such  assess- 
ment of  shares  that  it  is  entered  upon  the  assessment  book 
in  the  corporate  name  of  the  bank. 

9.    Every  share  of  any  corporation  except  banks  or  banking 
associations  and  building  and  loan  associations  shall  be  as- 
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As  amend-  sesscd  Olid  collected  in  the  county  wherein  such  corporation 
7%wt!'p,  has  its  home  or  chief  office  in  this  state,  and  shall  be  assessed 
•*08.$8.  at  its  actual  market  value,  to  the  person  in  whose  name  such 
shares  stand  on  the  books  of  the  corporation,  and  not  to  the 
corporation.  The  president  or  chief  officer  of  every  such  cor- 
poration shall  make  out  and  return  under  oath  to  the  assessor 
of  the  county  in  which  the  chief  or  home  office  of  the  corpo- 
ration is  located,  a  list  showing  the  total  number  of  such 
shares  of  capital  stock  of  such  corporation  and  the  par  value 
thereof,  and  the  full  name  and  residence  of  each  shareholder 
as  far  as  known,  the  actual  market  value  of  such  shares  and 
the  par  value  thereof,  the  date  of  the  last  sale  of  stock  in  such 
corporation,  with  the  name  of  the  seller  and  the  purchaser, 
and  the  price  paid  for  the  same,  and  the  annual  dividend 
declared  on  the  stock  of  such  corporation  for  the  last  three 
years,  the  value,  of  the  shares  as  shown  by  the  books  of  the 
corporation,  and  by  the  last  report  of  the  officers  to -the  share- 
holders, the  amount  of  the  surplus;  and  the  amount  of  the 
undivided  profits  not  included  in  the  surplus,  and  such  presi- 
dent or  chief  officer  shall  at  the  same  time  return  to  the 
assessor  a  sworn  statement  of  all  taxable  property,  real  and 
personal,  owned  by  such  corporation,  situated  in  the  state, 
and  the  value  thereof  as  returned  to  the  tax  assessor  for  tax- 
ation the  same  year,  and  the  assessor,  after  passing  upon  such 
assessments,  shall  deduct  from  the  aggregate  amount  or  sum 
at  which  the  whole  of  the  shares  are  assessed  the  aggregate 
amount  or  sum  at  which  the  real  and  personal  property  of 
the  corporation  is  returned  to  the  tax  assessors  for  taxation, 
owned  by  such  corporation,  and  the  residue  of  value  remain- 
ing after  such  deduction  shall  be  the  assessed  value  of  the 
whole  of  such  shares,  and  such  residue,  divided  by  the  whole 
number  of  shares,  shall  constitute  the  value  of  each  share 
for  taxation,  and  the  corporation  shall  pay  for  the  share- 
holders the  tax  assessed  against  his  shareB,  and  the  amount 
so  paid  for  any  shareholder  shall  be  a  lien  on  any  interest 
which  such  shareholder  may  have  in  any  property  owned  by 
the  corporation.  If  the  aggregate  value  of  the  shares  does 
not  exceed  the  aggregate  value  of  the  re^l  and  personal  prop- 
erty of  the  corporation  as  returned  to  the  tax  assessor  for 
taxation,  then  no  tax  shall  be  demanded  or  collected  on  the 
shares;  and  no  other  deduction  shall  be  made  from  the  aggre- 
gate amount  or  sum  at  which  the  real  and  personal  property 
of  the  corporation  is  returned  to  the  tax  assessor  for  taxation 
than  is  herein  specifically  provided  for.  It  shall  be  no  ground 
for  objection  to  such  assessment  of  shares  that  the  same  is 
entered  upon  the  assessment  books  in  the  name  of  the  corpora- 
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tion.  In  arriving  at  the  value  of  the  shares  of  stock  of  a 
corporation  organized  under  the  laws  of  Alabama  for  the  pur- 
pose of  conducting  a  fire  insurance  business  for  assessment, 
there  shall  be  deducted  from  the  value  of  such  shares,  in  addi- 
tion to  the  assessed  values  of  its  property,  the  amount  of  its 
bonds  of  the  State  of  Alabama,  any  county  or  municipality 
thereof,  and  of  the  United  States,  held  by  such  fire  insurance 
corporation  at  the  time  of  such  assessment,  which  was  held 
during  all  the  six  months  preceding  such  assessment;  pro- 
vided no  shareholder,  of  any  corporation  who  shall  pay  a  tax 
on  franchise  or  intangible  property  shall  be  liable  to  the  taxes 
specified  in  this  subdivision  as  to  the  same  property. 

For  purpose  of  taxation,  chattels  may  acquire  situs  different  from  owner's 
residence.— Trammell  v.  Connor,  91  Ala.  398.(8  So.  495);  Boyd  v.  Selma,  96. 
Ala.  144  (11  So.  393)  J  Nat.  Dredging  Co.  v.  State,  99  Ala.  462  (12  So.  720). 

10.  All  real  and  personal  property  of  water  companies, 
including  the  pumping  stations,  reservoirs,  stand-pipes,  towers, 
pipe  lines,  gates,  valves,  tunnels,  canals,  and  dams  used  in  the 
business  of  supplying  water  to  consumers  for  pay;  all  real  and 
personal  property  of  electric  light  and  power  and  gaslight  com- 
panies, including  all  machinery,  engines,  dynamos,  wires, 
poles,  pipe  lines,  and  appliances  of  every  nature  and  descrip- 
tion used  in  connection  therewith;  all  the  real  and  personal 
property  of  every  furnace,  rolling  mill,  mine,  quarry,  or  manu- 
facturing establishment,  including  all  machinery,  engines,  and 

,  appliances  of  every  nature  used  in  the  business;   all  dams 
across  rivers  and  creeks. 

11.  All  investments  in  bonds,  except  bonds  of  the  United 
States  and  of  this  state,  and  such  other  bonds  as  are  not  by  law 
taxable;  but  all  capital  invested  in  bonds  or  currency  which 
are  exempt  from  taxation  shall  be  liable  to  be  taxed  under  this 
section,  should  such  capital,  at  any  time  during  the  year,  be 
reconverted  into  money,  bonds,  or  property  which  is  taxable, 
unless  it  is  made  to  appear  that  the  money,  bonds,  or  property 
into  which  such  reconyersion  may  be  made  has  been  assessed 
for  taxes  for  such  year. 

12.  The  roadbed,  track,  and  other  property,  real  and  per- 
sonal, of  railroads,  and  all  tramroads,  pole-roads,  canals, 
ditches,  and  channels  used  for  transporting  lumber,  timber, 
logs,  or  other  valuable  commodities  of  commerce,  which  are 
not  taxed  as  improvements  on  the  land,  or  plant,  or  main  prop- 
erty of  the  owner  of  such  tramroads,  pole-roads,  canals, 
ditches,  or  fehannels. 

13.  All  dividends  declared  or  .earned,  and  not  divided,  by 
corporations  doing  business  in  this  state. 

14.  Alliother  property,  real  and  personal,  not  otherwise  spec- 
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ified  herein,  including  cotton,  pig  iron,  manufactured  goods, 
and  other  things  of  value. 

(Aikin's  Digest,  p.  408,  8  8  5,  7,  9;  Clay's  Digest,  p.  559,  8  8  9,  11;  p.  561, 
8  24;  p.  562,  §  25.)  All  property  need  not  be  taxed,  but  if  imposed  on  anj 
species,  all  belonging  to  that  species  must  be  taxed  at  same  rate,  and  the 
rate  must  be  in  proportion  to  the  value. — State  Bank  v.  Board  of  Bev.,  91 
Ala.  217  (8  So.  852).  Leasehold  interest  of  turpentine  privileges  not  subject 
to  taxation. — ^Ashe-Carson  Co.  v.  State,  138  Ala.,  108  (35  So.  38);  Kennedy 
Co.  V.  Sloss-Sheffield  Co.,  137  Ala.  401  (34  So.  372).  Bight  to  cut  and  remove 
timber  from  land  is  subject  to  taxation. — ^Freeman  v.  State,  115  Ala.  208  (22 
So.  560);  Sullivan  v.  State,  117  Ala.  214  (23  So.  678);  Ashe-Carson  Co.  v. 
State,  138  Ala.  108  (35  So.  38).  In  the  absence  of  covenant,  the  lessee  for 
years  is  not  liable  for  taxes. — ^Ashe-Carson  Co.  v.  State,  138  Ala.  108  (35  So. 
38).  As  to  taxation  upon  gross  receipts,  business  or  occupation,  see  Capital 
City  Co.  V.  Montgomery  Co.,  117  Ala.  303. 

Sep.  30,        2083.  Enumeration  of  subjects  of  taxation  not  to  interfere 
J^Pg     with  other  exemptions  from- taxation. — ^The  enumeration  of 
subjects  of  taxation  in  the  preceding  section,  as  amended,  shall 
not  be  construed  so  as  to  interfere  in  any  way  with  the  exemp- 
tions from  taxation  provided  by  law. 

2084.  (3912)  (454)  Other  subjects  of  taxation  and  rates 
thereon. — There  shall  also  be  assessed  by  the  assessor  in  each 
county  for  taxation  the  following  subjects  at  the  following 
rates: 

1.  On  the  gross  amount  of  sales  at  auction,  made  in  or  during 
the  tax  year  preceding  the  assessment  of  goods,  waives,  and 
merchandise  owned  by  nonresidents,  each  auctioneer  shall  be 
assessed  and  shall  pay  a  tax  of  one-fourth  of  one  per  cent;  and 
a  like  tax  on  all  sales  made  by  him  of  property  owned  by  cit- 
izens of  this  state,  which  have  been  imported  into  this  state 
and  sold  at  auction  before  the  same  has  been  assessed  for  taxes 
as  other  property;  but  on  sales  of  goods,  wares,  and  merchan- 
dise and  fruits,  by  cargo,  the  rate  of  taxation  shall  be  one- 
eighth  of  one  per  cent. 
Aft  amend-  2.  Ou  the  gToss  amouut  of  commission,  or  sums  charged  and 
ed,Mar.7.  rcccivcd,  duriug  each  tax  year,  by  any  factor,  broker,  commis- 
408, '$^4.  sion  merchant,  auctioneer,  or  dealer  in  any  other  kind  of  prop- 
erty, in  buying  or  selling,  or  for  any  other  act  in  the  course  of 
their  business,  and  for  a  commission  or  compensation,  by  bale, 
sack,  package,  article,  or  otherwise,  and  on  the  gross  receipts, 
during  each  tax  year,  of  all  grain  elevators,  river  landings, 
wharves,  wharf  boats,  stock-yards,  whether  attached  to  livery 
stables  or  otherwise,  at  the  same  rate  that  property  is  taxed, 
but  this  shall  not  apply  to  banks  and  building  and  loan  asso- 
ciations otherwise  taxed. 

3.  On  the  gross  income  of- all  gasworks,  waterworks,  elec- 
tric light  companies,  telephone  companies,  street  railways,  toll 
bridges,  and  ferries,  and  also  all  canals,  ditches,  'channels. 
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passes,  tram  roads,  and  poll  roads  used  for  transporting  timber 
or  other  valuable  commodities  or  commerce  at  the  rate  that 
property  is  taxed;  provided,  that  no  corporation  which  pays 
a  tax  on  franchises  or  intangible  property  shall  be  liable  for 
the  taxes  specified  in  this  subdivision,  as  to  the  same  property 
or  rights. 

(Feb.  10,  1881,  p.  122,  §  6.)  The  rate  of  ad  valorem  tax  has  not  reference 
to  8peci£<^ occupation  or  privilege  taxes;  tax  on  gross  amount  of  sales  is 
an  occupation  or  privilege  tax. — Goldsmith  v.  Mayor  and  Aldermen  of  Hunts- 
vilie,  120  Ala.  182  (24  So.  509).  Constitutions  are  not  enabling  provisions  as 
to  taxation,  but  are  limitations.  Legislature  is  plenary  when  not  inhibited  by 
constitution. — Capital  City  Co.  v.  Montgomery  County,  117  Ala.  303  (23  So. 
970).  Legislature  unlimited  power  as  to  occupation  and  privilege  taxes. — ^Ib. 
Privilege  or  license  tax  upon  express  companies;  state  tax  in  lieu  of  all  other 
taxes,  thereby  repeals  provisions  of  municipal  charters. — ^Douglass  v.  Annis- 
ton,  104  Ala.  291   (16  So.  133). 

2085-  (3913)  Telegraph  and  telephone  companies  to  pay  priv-  ^s  amend. 
ilege  tax  to  state  treasurer. — ^Each  telegraph  or  long-distance  i^i,  p'^' 
telephone  company  doing  business  between  points  wholly  within  2i«, « «. 
this  state,  and  without  reference  to  its  interstate  commerce  or 
governmental  business,  shall  pay,  in  advance,  on  the  first  day  of 
January  of  each  year,  to  the  state  treasurer,  a  privilege  tax 
based  on  the  mileage  of  the  telegraph  or  long-distance  tele- 
phone line  operated  by  it  in  this  state,  as  follows:  Each' tele- 
graph company  whose  lines  within  the  state  do  not  exceed  one 
hundred  and  fifty  miles,  shall  pay  at  the  rate  of  one  dollar  per 
mile;  each  telegraph  company  whose  lines  within  the  state 
exceed  one  hundred  and  fifty  miles,  shall  pay  five  himdred  dol- 
lars, together  with  one  dollar  for  each  mile  of  such  lines;  and 
each  long-distance  telephone  company  whose  lines  within  the 
state  do  not  exceed  two  hundred  miles,  shall  pay  at  the  rate  of 
fifty  cents  per  mile,  and  each  long-distance  telephone  company 
whose  lines  within  the  state  exceed  two  hundred  miles,  shall 
pay  two  hundred  and  fifty  dollars;  and  no  telegraph  company 
which  has  paid  the  privilege  tax  herein  required  shall  be  liable 
to  pay  any  additional  privilege  tax  or  other  tax  in  this  state, 
except  licenses  required  by  cities  and  towns,  and  except  upon 
its  real  estate,  fixtures,  and  other  local  property,  which  shall 
be  subject  to  taxation  as  other  property  in  the  state;  and  no 
long-distance  telephone  company  which  has  paid  the  privilege 
tax  herein  required  shall  be  liable  to  pay  any  additional  privi- 
lege tax  in  this  state,  except  licenses  required  by  cities  and  * 
towns,  but  the  real  estate,  fixtures,  and  other  local  property  of 
long-distance  telephone  companies  shall  be  subject  to  taxation 
as  other  property  in  this  state.  The  payment  of  such  privilege 
tax  to  the  state  treasurer  shall  be  accompanied  by  a  sworn 
report  to  the  state  auditor,  showing  the  number  of  miles  of 
telegraph  or  long-distance  telephone  lines  operated  by  such 
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company  in  this  state;  and  in  default  of  the  payment  of  snch 
tax  or  the  making  of  such  report  for  sixty  days  after  the  first 
day  of  January,  a  penalty  of  double  the  amount  of  such  tax 
shall  be  imposed  upon  and  collected  of  such  defaulting  com- 
pany. 

(Feb.  28,  1889,  p.  89.) 

As  amend.  2086.  (3914).  Expiess  companies  to  pay  privile^  tax  to 
1908^""^'  State  treasurer.— There  shall  be  levied  and  collected  from  every 
189.'  express  company  doing  an  express  business  between  points 
(fcc)  wholly  within  this  state,  and  without  reference  to  its  interstate 
business,  in  this  state,  whether  incorporated  under  the  laws  of 
this  state  or  any  other  states,  or  whether  incorporated  at  all,  or 
not,  a  license  or  privilege  tax  of  four  thousand  dollars,  which 
shall  be  annually  paid  to  the  treasurer  of  said  state  by  said 
company  on  or  before  the  fifteenth  day  of  January  of  each 
year.  In  addition  to  said  amount  paid  to  the  state,  as  afore- 
said, for  state  purposes,  there  may  be  levied  and  collected  by 
the  several  cities  of  the  state  from  said  express  company  or 
companies,  for  the  privilege  of  doing  business  within  the 
municipal  limits  of  said  cities,  a  privilege  or  license  tax  to  be 
commuted  and  based  on  the  population  of  said  cities,  as  fixed 
by  the  federal  census  of  1900,  as  follows,  to  wit: 

In  municipalities  having  a  population  of  five  hundred  people, 
or  less  than  this  number,  two  dollars  and  fifty  cents  per  anntun. 

In  municipalities  having  a  population  of  five  hundred  or 
over,  and  not  exceeding  one  thousand,  fifteen  dollars  per 
annum. 

In  municipalities  having  a  population  of  one  thousand  and 
not  exceeding  two  thousand,  twenty-five  dollars  per  annum. 

In  municipalities  having  a  population  of  two  thousand  and 
not  exceeding  three  thousand,  thirty-five  dollars  per  annum. 

In  municipalities  having  a  population  of  three  thousand  and 
not  exceeding  four  thousand,  forty-five  dollars  per  annum. 

In  municipalities  having  a  population  of  four  thousand  and 
not  exceeding  five  thousand,  fifty  dollars  per  annum. 

In  municipalities  having  a  population  of  five  thousand  and 
not  exceeding  ten  thousand,  seventy-five  dollars  per  annum. 

In  municipalities  having  a  population  of  t«i  thousand  and 
*  not  exceeding  fifteen  thousand,  one  hundred  dollars  per  annum. 

In  municipalities  having  a  population  of  fifteen  thousand 
and  not  exceeding  twenty  thousand,  one  hundred  and  twenty- 
five  dollars  per  annum. 

In  municipalities  having  a  population  of  twenty  thousand 
and  not.exceeding  twenty-five  thousand,  one  hundred  and  sev- 
enty-five dollars  per  annum. 
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In  mtmicipalities  having  a  population  of  twenty-five  thou- 
sand and  not  exceeding  thirty  thousand,  two  hundred  and  fifty 
dollars  per  annum. 

In  municipalities  having  a  population  of  over  thirty  thou- 
sand, five  hundred  dollars  per  annum. 

The  license  or  privilege  taxes  above  provided  which  shall  be 
paid  to  the  state  and  several  cities,  according  to  population  as 
above  said,  shall  be  in  lieu  of  all  other  license  or  privilege  taxes 
required  of  said  express  companies  in  said  state,  by  any  author- 
ity thereof,  and  shall  be  in  lieu  of  all  other  taxes  of  whatever 
nature  except  an  ad  valorem  tax  upon  the  tangible  and  intan- 
gible property  of  said  company  located  in  said  state. 

(Feb.  18,  1893,  p.  693.)  Municipal  tax  on  express  companies  held  uncon- 
stitutional  in  that  it  conflicted  with  general  law. — Southern  Ex.  Go.  v.  Tusca- 
loosa, 132  Ala.  326  (31  So.  460).  (This  was  evidently  an  oversight,  as  the  two 
statutes  were  not  conflicting  within  the  meaning  of  these  constitutional  pro- 
visions.)— ^Douglass  V.  Anniston,  104  Ala.  291  (16  So.  133). 

2087.  (3915)  Sleeping  car  companies  to  pay  privilege  license  A»  amend- 
and  franchise  tax  to  state  treasurer.— Each  sleeping  car  com-  ^'^^  ^""s. 
pany  and  each  person,  firm,  or  corporation  engaged  in  the  wi,$i.^ 
business  of  operating  or  running  sleeping  cars  (except  railroad 
companies  operating  their  own  sleeping  cars),  and  doing  busi- 
ness in  this  state,  shall  each  pay  in  advance  on  the  first  day  of 
January  of  each  year  to  the  state  treasurer  the  sum  of  three 
thousand  dollars  as  and  for  license  privilege  and  franchise 
taxes,  and  in  full  satisfaction  for  all  taxes  imposed  on  the  sleep- 
ing car  business  of  guch  person  or  corporation,  and  upon  the 
property  and  intangible  assets  used  in  such  business,  and  no 
company  or  person  required  in  this  section  to  pay  said  taxes  to 

the  state  shall  be  required  by  any  municipality  in  which  it  does 
business  by  agent  to  pay  any  sum  as  a  license  or  privilege  tax 
greater  than  ten  dollars  for  any  such  municipality  which  may 
be  authorized  by  law  to  collect  a  privilege  or  license  tax  from 
such  company  or  persons,  provided  said  sum  shall  also  be  paid 
for  the  year  1907. 

(Feb.  16,  1893,  p.  616.) 

2088.  (3916)  Building  and  loan  associations  to  pay  privilege  As  amend, 
and  property  tax. — ^Each  building  and  loan  association  organ-  ^^,^*'^' 
ized  under  the  laws  of  this  state,  or  any  other  state  or  county,  218/$  lo. 
doing  business  in  this  state,  shall  pay  in  advance,  on  the  first  ^'' ""  "^^ 
day  of  each  year,  to  the  state  treasurer,  a  privilege  tax  of  one 
dollar  for  each  one  thousand  dollars  of  the  first  one  hundred 
thousand  dollars  paid  in  on  its  capital  stock;  and  fifty  cents 

for  each  one  thousand  dollars  paid  in  on  its  capital  stock  over 
one  himdred  thousand  dollars,  but  shall  not  be  required  to  pay 
taxes  upon  its  mortgages  on  real  estate.    And  every  such  asso- 
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elation,  foreign  or  domestic,  shall  also  be  assessed  for  taxation 
and  shall  pay  taxes  upon  its  office  fumitnre  and  real  estate  in 
this  state. 

(Feb.  18,  1897,  p.  1489,  f  40.) 

2089.  (3917)  Insurance  companies  to  pay  tax  on  gross 
receipts. — ^Every  insurance  company,  domestic  or  foreign, 
doing  business  in  this  state,  which  files  the  statement  as 
required  by  section  4556  of  this  Code,  shall  at  the  same  time 
pay  to  the  insurance  commissioner  the  following  amounts,  that 
is  to  say:  Each  fire  insurance  company  shall  pay  one  and  one- 
half  dollars  on  each  one  hundred  dollars  of  the  gross  premiums 
received  by  it  in  this  state,  and  every  other  insurance  company 
shall  pay  two  dollars  on  each  one  hundred  dollars  of  the  gross 
premiums  so  received  in  this  state  during  the  year  ending  on 
the  thirty-first  of  December  next  preceding  as  a  tax  for  doing 
business  in  this  state,  and  no  credit  or  deduction  of  any  kind 
shall  be  allowed  or  made  on  account  of  the  cost  of  reinsurance 
taken  by  such  company  or  any  company  not  authorized  to  do 
business  in  this  state.  But  the  provisions  of  this  section  do 
not  apply  to  any  secret  or  benevolent  society,  such  as  Masons, 
Odd  Fellows,  Knights  of  Pythias,  Knights  of  Honor,  Ancient 
Order  of  United  Workmen,  or  like  orders.  Any  insurance 
company  failing  or  refusing  to  make  returns,  as  required  by 
law,  or  failing  or  refusing  to  pay  the  tax  herein  levied,  shall 
forever  be  debarred  from  doing  business  in  this  state,  and  shall 
be  liable  to  a  penalty  in  double  the  amount  of  such  tax. 

2090.  (3918)  (456)  When  foreign  insurance  company  con- 
sidered as  doing  business  in  state;  taxes  against. — When  any 
person  shall  do  or  perform  any  of  the  acts,  the  doing  or  per- 
forming of  which  by  him  for  any  insurance  company  not  organ- 
ized under,  or  incorporated  by^  the  laws  of  this  state,  renders 
him  the  agent  of  such  company  under  the  provisions  of  this 
Code,  such  company  shall  be  held  to  be  doing  business  in  this 
state,  and  shall  be  subject  to  taxation  for  state,  county,  and 
municipal  purposes,  in  this  state;  and  such  person  so  doing  or 
performing  any  of  such  acts  shall  be  personally  liable  for  such 
taxes. 

(Feb.  10,  1881,  p.  122,  S  17.)  All  property  need  not  be  toxed,  but  if  a 
species  is  taxed,  all  of  the  species  must  be  taxed  at  the  same  rate. — SUte 
Bank  v.  Board  of  Bev.,  91  Ala.  217  (8  So.  852). 

2091.  (3919)  (457)  When  taxes  become  due,  and  when  delin- 
quent.— ^All  taxes,  unless  otherwise  directed,  shall  become  due 
and  payable  on  the  first  day  of  October  in  each  year,  and  shall 
become  delinquent  if  not  paid  before  the  first  day  of  January 
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succeeding^  except  in  cases  when  parties  are  about  to  remove 
from  the  county. 

(Feb.  18,  1895,  p.  1192,  5  38;  Feb.  10,  1881,  p.  122,  8  4.)— Swann  v.  State, 
77  Ala.  545. 

2092.  (3920)  (458)  Property  brought  into  state  after  first  of 
October;  when  taxable.— All  property  brought  into  the  state 
after  the  first  day  of  October,  and  before  the  assessor  has  com- 
pleted his  assessment,  except  property  that  may  be  brought  ^ 
into  the  state  by  a  bona  fide  citizen  of  the  state,  purchased  with 
monkey  held  on  the  first  day  of  October,  which  money  has  been 
assessed  for  taxation  that  year,  shall  bo  subject  to  taxation  the 
same  as  if  it  had  been  held  or  owned  in  the  state  on  the  first 
day  of  October. 

(Aikin's  Digest,  p.  411,  f  15>  Clay's  Digest,  p.  563  5  31;  Feb.  18,  1891, 
p.  1275;  Feb.  17,  1885,  p.  21,  §  2.)  The  actual  situs  of  property  and  not  the 
domicile  of  the  owner,  determines  situs  of  taxation;  floating  property,  such 
as  a  tug  boat,  not  exeirpt  from  taxation. — ^Nat.  Dredging  Co.  v.  State,  99  Ala* 
462  (12  So.  720). 

2093.  (3921)  (459)  Lien  of  state  and  county  for  taxes.— 
From  and  after  the  first  day  of  October  of  each  year,  the  state 
shall  have  a  prior  lien  upon  each  and  every  piece  or  parcel  of . 
pY-operty,  real  or  personal,  for  the  payment  of  the  taxes  which 
may  be  assessed  against  the  owner,  or  upon  such  property,  dur- 
ing that  year,  for  the  use  of  the  state;  and  the  county  shall 
have  a  like  lien  thereon  for  the  payment  of  the  taxes  which 
may  be  assessed  against  such  owner,  or  upon  such  property,, 
during  that  year,  for  the  use  of  the  county;  and  these  liens 
shall  exist  as  to  all  lands  bid  in  by  the  state  at  tax  sales  for  the 
annual  taxes  thereafter  assessed  on  the  value  of  the  property 
so  purchased,  in  the  event  of  the  tax  title  failing. 

(Aikin's  Digest,  p.  414,  §35;  Clay's  Digest,  p.  563,  §30;  Feb.  17,  1885,  p. 
21,  S 136.)  Lien  exists  as  to  purchaser  for  the  particular  year  for  which  the 
taxes  are  assessed;  lien  for  taxes  paid  for  purchase  at  tax  sale  does  not  arise 
until  after  judgment  in  action  of  ejectment. — City  of  Sheffield  v.  Tradesmen 's 
Bank,  131  Ala.  185  (32  So.  598).  Shares  of  stock  in  corporation  not  liable 
to  levy  and  sale  for  tax  under  former  statute. — Kennedy  v.  Mary  Lee  Co., 
93  Ala.  494  (9  So.  608).  (See  §  2182  [40171  of  the  Code.)  Lien  formerly  at- 
tached on  first  day  of  January  and  held  good  against  any  subsequent  aliena- 
tion.—Driggers  V.  Cassidy,  71  Ala.  529;  Kuhl  v.  Long,  102  Ala.  563  (15  So. 
267;  Swann  v.  State,  77  Ala.  545.  Bedemption  by  delinquent  payee;  lands 
again  subject  to  sale  and  lien;  when  purchased  at  tax  sale  made  in  interest 
of  delinquent  owner. — Winter  v.  City  of  Montgomery,  101  Ala.  649  (14  So. 
659).  Non-taxable  property  and  after- acquired  property  subject  to  lien. — Solo- 
mon V.  Willis,  89  Ala.  596  (7  So.  160).  Sale  of  land  for  taxes  destroys  lien. 
— ^Thorington  v.  City  of  Montgomery,  88  Ala.  548  (7  So.  363).  Personal  prop- 
erty assessed  for  taxes  liable  to  lien  as  against  party  assessing,  though 
wrongfully  assessed. — Bodgers  v.  Gaines,  73  Ala.  218. 
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ARTICLE  4. 

Tax  Assessors;  Election,  'Qualification  and  Compensation;  Deputies. 

2094r-2101. 


Section. 
2094.  Tax    assessor;     election    and 
term  of  office. 

2096.  Official  bond. 
209a  Oath  of  office. 

2097.  Commissions  of  tax  assessor. 

2098.  No  commissions  on  erroneous 


Section. 

2099.  Fees  of  assessor. 

2100.  Appointment  of  deputies;  lia- 

bility for  acts  of  deputies. 

2101.  Tax  assessor  to  have  assev- 
ment    blanks    printed;    tti- 


assessments.  '       ,  payer  entitled  to  copies. 

Atamend-     2094.  (3922)  (460)  Tax  assessor;  election  and  term  of  office. 

1908?^!"  ^*  — There  shall  be  elected,  at  the  time,  in  the  manner,  and  for  the 
3ro.        term  provided  by  law,  a  tax  assessor  for  each  county  in  the 
state,  who  shall  perform  such  duties  as  are,  or  may  be,  pre- 
scribed by  law,  and  whose  term  of  office  shaU  begin  on  the  first 
day  of  August,  -next  after  his  election. 

(Aikin's  Digest,  p.  36,  §  1;  Feb.  17,  1885,  p.  21,  §  19.)— Toulmin's  Digest, 
pp.  749  et  seq. 

2095.  (3923)  (461)  Official  bond.— Before  entering  upon  the 
discharge  of  the  duties  of  his  office,  the  tax  assessor  must  ele- 
cute  in  duplicate  a  bond  in  the  sum  of  two  thousand  dollars, 
payable  to  the  State  of  Alabama,  with  sufficient  sureties,  to  be 
approved  by  the  judge  of  probate  of  his  county,  and  condi- 
tioned faithfully  to  discharge  the  duties  of  his  office  which  are, 
or  may  be,  required  by  law  during  the  time  he  continues 
therein,  or  discharges  any  of  the  duties  thereof.  One  of  such 
duplicates  must  be  filed  and  recorded  in  the  office  of  the  judge 
of  probate,  and  the  other  must  be  filed  in  the  office  of  the  state 
auditor,  on  or  before  July  first,  next  after  his  election. 

(Aikin's  Digest,  p.  36,  fi  6;  Feb.  17,  1885,  p.  21,  fi  20.) 

2096.  (3924)  (462)  Oath  of  office.— He  shall  also,  before 
entering  upon  the  discharge  of  the  duties  of  his  office,  file  in 
office  of  the  judge  of  probate  of  his  county  an  oath  in  writing 
that  he  will  faithfully  and  diligently  discharge  all  the  duties 
which  are,  or  may  be,  imposed  upon  him  by  law;  and  such  oath 
must  also  be  recorded. 

(Aikin's  Digest,  p.  36,  §7;  Feb.  17,  1885,  p.  21,  5  21.) 

(r.cr.)  2097.  (3925)  Commission  of  tax  assessor. — The  tax  assessor 
shall  be  entitled  to  receive  from  the  tax  collector  out  of  the 
first  moneys  collected  for  the  state,  giving  him  duplicate 
receipts  therefor,  one  of  which  receipts  shall.be  forwarded  to 
the  state  auditor  by  the  tax  collector,  the  following  commis- 
sions on  the  state  taxes,  whether  general  or  special,  assessed  br 
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him  ( but  not  on  each  separately),  to  wit:  In  comities  where  the 
state  taxes  assessed  do  not  exceed  twelve  thousand  dollars,  the 
rate  of  commission  shall  be  eight  per  cent  on  the  first  thousand, 
four  per  cent  on  the  second  thousand,  and  two  per  cent  on  the 
remainder.  In  counties  where  the  state  taxes  assessed  exceed 
twelve  thousand  dollars,  the  conmiission  shall  be  the  same  up 
to  twelve  thousand  dollars,  and  on  all  above  twelve  thousand 
dollars,  one  and  one-half  per  cent  up  to  sixty  thousand  dollars, 
and  one  per  cent  on  the  remainder.  He  shall  also  be  entitled 
to  receive  from  the  tax  collector  the  same  rate  of  commissions 
on  the  amount  of  county  taxes,  whether  general  or  special  (but 
not  on  each  separately),  regularly  assessed,  carried  up  or 
extended  on  the  assessment  book,  giving  duplicate  receipts  to 
the  tax  collector  for  all  amounts  so  paid  him.  He  shall  receive 
five  per  cent  of  the  amount  of  general  state  taxes  upon  property 
assessed  by  him  which  has  escaped  taxation  in  the  previous 
year,  such  previous  assessment  not  having  been  made  while  he 
was  tax  assessor. 


(Feb.  18,  1897,  p.  1489,  5  2.) 


2098.  (3926)  No  commissions  on  erroneous  assessments. — 
He  shall  not  receive  commissiona  on  errors  made  in  assess- 
ments, on  abatements  or  deductions  from  assessments  allowed 
to  the  taxpayer,  rior  shall  he,  after  the  abstract  book  has  been 
turned  over  to  the  tax  collector,  receive  commissions  on  any 
assessment  to  which  an  objection  by  the  taxpayer,  regularly 
entered,  may  then  be  pending,  until  such  objection  has  been 
disposed  of  and  the  proper  assessment  ascertained  and  deter- 
mined. 

2099.  (3927)  Fees  of  assessor.— For  making  the  demand  on  (rco 
the  taxpayer  for  his  list  of  assessment,  and  for  each  assessment 

of  property  to  ** owner  unknown,*'  to  be  charged  to  the  tax- 
payer or  property  assessed,  and  collected  with  the  taxes,  the 
assessor  shall  be  entitled  to  fifty  cents,  to  be  entered  upon  the 
assessment;  but  the  assessor  shall  be  entitled  to  only  one 
demand  fee  against  each  taxpayer.  He  shall  he  entitled  to  a 
fee  of  twenty-five  cents  for  each  notice  issued  from  the  court  of 
county  commissioners  or  other  court  of  like  jurisdiction,  and 
served  or  mailed  by  him,  the  same  to  be  charged  to  the  taxpayer 
if  the  case  made  against  such  taxpayer  be  sustained,  and  to  be 
added  to  such  taxpayer's  assesment;  but  in  cases  where  the 
state  fails  before  the  court  of  county  commissioners  he  shall 
receive  no  fees.  For  serving  each  subpoena  for  state  witnesses, 
issued  by  order  of  the  court  of  county  commissioners  or  other 
court  of  like  jurisdiction,  the  tax  assessor  shall  be  entitled  to 
receive  twenty-five  cents,  to  be  taxed  against  the  defendant 
and  collected  with  the  taxes,  if  the  state  prevails. 

55-AO-VOL I 
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2100.  (3928)  (467)  Appointment  of  deputies;  liability  to 
acts  of  deputies. — The  tax  assessor  is  authorized  to  appomt 
deputies,  aad  the  acts  of  duch  deputies  shall  be  recognized  as 
his  acts,  and  he  shall  be  responsible  for  any  loss  sustained  by 
any  taxpayer,  or  by  the  state  or  county,  by  reason  of  any 
unlawful  act  or  assessment  done  or  made  by  any  of  such  depu- 
ties. Such  deputies  shall  receive  no  compensation  for  their 
services  out  of  the  state  or  county  revenue. 

2101.  (3929)  Tax  assessor  to  have  assessment  blanks  printed; 
taxpayer  entitled  to  copies. — ^It  is  the  duty  of  the  assessor  to 
have  printed,  at  the  expense  of  the  county,  a  sufficient  number 
of  assessment  blanks  in  the  form  prepared  and  furnished  by 
the  state  auditor;  and,  upon  request  of  any  taxpayer,  the 
assessor  shall  furnish  him  with  a  copy  or  copies  for  use  in  ren- 
dering his  assessment  list. 


AETICLE  5. 


AssESSMEirTS,  When  and  How  Made;  Ditties  of  Taxpateb,  Assessor  ahd 

Affbaisebs  ;  FnjNo  Lists  and  Books  of  Assessment  ai^  Noncr 

Thereof  ;  When  Assessor  Suspended.    2102-2132. 


Section. 

2102.  Commencement    and    comple- 

tion of  assessment;  supple- 
mental assessment. 

2103.  Appointments  by  assessor  and 

notice  thereof;  effect  of 
failure  to  give  notice  or  at- 
tend. 

•  2104.  Ta±payer  to  attend  appoint- 
ment and  return  list  of  his 
property. 

2106.  Oath  to  be  administered  to 
taxpayer. 

2106.  Assessor    to   interrogate    tax- 

payer as  to  item  and  details 
of  property. 

2107.  Demand   of  taxpayers  failing 

to  meet  assessor  at  appoint- 
ments. 

2108.  Full  statement  of  subjects  of 

taxation  required  of  tax- 
payers. 

2109.  When  sworn  list  may  be  sent 

in  by  another  person. 

2110.  When  assessment  of  property 

made  on  information. 

2111.  Assessor  to  fix  value  of  each 

item  of  property. 

2112.  How    values    estimated;    min- 

erals and  timber,  when  as- 
sessed separately, 

2113.  How  real  estate  may  be  de- 

scribed. 


Section.  ^ 

2114.  By  whom  property  should  be 

listed. 

2115.  Assessment    of   property  and 

receipts  of  telephone  com- 
panies; penalty. 

2116.  When  assessment  of  receipts 

made  on  information;  pea- 
alty. 

2117.  Assessment  made  on  informa- 

tion after  February  flnt; 
five  per  cent  penalty. 

2118.  Assessments    to    "owner   un- 

known;" how  made;  landi 
in  one  body  not  to  be  split 
up  to  multiply  fees. 

2119.  Assessment  of  escaped  taxes. 

2120.  Form  and  contents  of  asseo- 

ment  list;  assessor  to  make 
plat  book^  etc. 

2121.  Assessor    to    deliver    assew- 

ment  lists  to  court  of 
county   commissioners,  etc 

2122.  Condeiised    statement    of   as- 

sessment and  polls  entered 
in  books  by  assessor. 
•2123.  Books  and  lists  to  be  de- 
livered to  judge  of  probate. 
'  2124.  Judge  of  probate  to  examine 
book,  and  if  correct,  give 
duplicate  receipts  therefor; 
copy  to  be  sent  auditor. 
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Section. 

2125.  Duty  when  taxpayer  about  to 

leave  county. 

2126.  Duty   to    compute    and    enter 

county   taxes   and    complete 
assessment  book. 

2127.  Land  book  to  be  prepared  by 

assessor. 

2128.  Form  of  book  and  entries  to 

be  made. 


SEcmoN. 

2129.  Lands  to  be  listed  each  year. 
'  2130.  Land  book  to  be  delivered  to 

judge    of    probate    by    first 

Monday  in  May. 

2131.  Judge   of   probate   to   receipt 

for   land  book,  and  certify 
fact  to  auditor. 

2132.  Compensation  of  assessor  for 

making  land  book. 


2102.  (3930)  Commencement  and  completion  of  assessment; 
supplemental  assessment. — The  assessment  of  taxes  by  the  tax 
assessor  must  commence  on  the  first  day  of  October  in  every 
year,  and  shall  be  finished  by  him  by  the  first  day  of  February 
following;  but  the  assessor  may  be  allowed  until  the  first 
Monday  in  May  m  each  year  to  make  a  supplemental  assess- 
ment upon  property  which  he  may  have  failed  to  assess  prior 
to  the  first  day  of  February;  and  such  supplemental  assess- 
ment he  must  enter  in  the  original  book  of  assessment  as  any 
other  assessment;  and  the  judge  of  probate  shall  embrace  such 
assessment  in  his  abstracts  for  the  auditor  and  collector. 

(Aikin's  Digest,  p.  411,  §§15-17;  Clay's  Digest,  p.  563  §  32;  Feb.  18, 
1895,  p.  1192,  9 16.)  Original  statute  regulating  taxes  and  revenue,  from 
1809  to  1823.— Toulmin's  Digest,  pp.  733  et  seq. 

2103.  (3931)  Appointments  by  assessor  and  notice  thereof;  ab  amend. 
effect  of  failure  to  give  notice  or  attend. — ^The  assessor  shall  ^^^^ 
give  at  least  twenty  days*  notice,  by  advertisement  in  a  news-  mI^i/^' 
paper,  if  there  be  one  published  in  the  county,  and  by  bill  <'®-®-> 
posted  at  five  or  more  public  places  in  each  election  precinct, 

of  the  time  when  and  the  place  where  he  will  attend  f o  assess 
the  taxes.  He  shall  visit  each  precinct,  and  remain  there  one 
time  from  eight  o^clock  a.m.  until  four  o'clock  p.m.  In  towns 
other  than  county  seats  of  five  thousand  inhabitants  or  more, 
he  shall  remain  at  the  place  of  appointment  for  one  month,  and 
in  places  of  one  thousand  inhabitants  and  not  over  five  thou- 
sand inhabitants,  he  shall  remain  at  the  place  of  appointment 
for  one  week.  Upon  failure  of  the  tax  assessor  to  give  the 
iiotice  required  by  this  section  or  to  attend  any  appointment 
made  by  him  in  any  precinct,  he  shall,  after  legal  notice,  fill 
new  appointments  or  forfeit  all  claims  to  fees  fi:om  such  per- 
sons in  such  precincts  as  were  disappointed  by  his  non-attend- 
ance. In  all  counties  having  fifty  thousand  inhabitants  or 
more,  he  shall  keep  his  office  open  at  the  courthouse  all  the  year 
round,  and  in  all  other  counties  he  shall  keep  his  office  open  at 
the  courthouse  from  the  first  day  of  October  until  the  first  day 
of  May  following. 

(Aikin's  Digest,  p.  412,  iil8;  Clay's  Digest,  p.  564,  §  33;  Feb.  18,  1897, 
p.  1489,  5  4.) 
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2104.  (3932)  (470)  Taxpayer  to  attend  appointment  and 
return  list  of  his  property,— It  is  the  duty  of  every  person 
liable  to  taxation  in  each  election  precinct  to  attend  in  person 
before  the  assessor,  on  the  first  day  of  the  appointment  in  the 
precinct  of  the  taxpayer's  residence,  and  then  and  there  render 
to  the  assessor,  under  oath,  a  full  and  complete  list  of  all  the 
property  of  which  he  was  the  owner,  or  in  which  he  had  any 
interest  whatever,  or  of  which  he  was  trustee  or  agent,  on  the 
first  day  of  October  of  that  year. 

Clay's  Digest,  p.  564,  §  §  34,  35;  Feb.  18,  1897,  p.  1499,  §5;  Feb.  17,  1885, 
p  .21,  8  1*)  Dnty  of  tax  assessor  to  assess  taxes. — ^Purifoy  v.  Lamar,  112  Ala. 
123  (20  So.  975).  Whether  resident  or  not,  owner  most  render  to  assessor 
complete  list  of  taxable  items. — 'Trammell  v.  Connor,  91  Ala.  398  (8  So.  495) ; 
Birmingham  Min.  Co.  v.  Smith,  89  Ala.  305  (7  So.  634>. 

2105.  (3933)  (479)  Oath  to  be  administered  to  taxpayer.— 

The  tax  assessor  or  his  deputy  must  orally  administer  the  fol- 
lowing oath  to  every  taxpayer  hefore  receiving  his  return: 
**You  do  solemnly  swear  that  you  will  true  answers  make  to 
the  lawful  questions  which  I  may  put  to  you  touching  the 
return  you  are  about  to  make,  and  that  you  will  make  a  full  and 
complete  return  of  all  the  property  owned  by  you,  or  in  which 
you  had  any  interest  whatever,  or  of  which  you  were  trustee  or 
agent,  on  the  first  day  of  October  of  the  present  tax  year.  So 
help  you  God." 

(Aikin'8  Digest,  p.  412,  §  19;  Clay's  Digest,  p.  564,  8  34;  Feb.  17,  1885. 
p.  21,  fi  5.)  List  or  items  of  taxation  sworn  to;  the  value  to  be  stated  is  the 
true  market  value  in  money. — Birmingham  Min.  Co.  v.  Smith,  89  Ala.  305  (7 
So.  634). 

2106.  (3934)  (480)  Assessor  to  interrogate  taxpayer  as  to 
items  and  details  of  property. — ^After  administering  the  fore- 
going oath,  the  assessor  shall  particularly  inquire  of  the  said 
taxpayer  as  to  the  items  and  details  of  property  and  subjects  of 
taxation,  of  which  he  may  be  supposed  to  be  in  possession,  and 
for  which  he  is  liable  to  be  taxed,  and  property  exempt  from 
taxation,  in  order  that  he  may  elicit  from  such  taxpayer  a 
complete  statement  of  the  whole  amount  and  specific  items  of 
the  property  and  subjects  of  taxation,  with  which  he  should  be 
charged  for  purposes  of  assessment  and  taxation;  and  the 
same  having  been  entered  upon  the  proper  assessment  blank, 
the  assessor  shall  require  the  taxpayer  or  his  agent  to  make 
and  subscribe  to  an  oath,  to  be  actually  administered  to  him  by 
the  assessor  or  his  deputy,  that  such  list  is  a  true  and  correct 
list  of  all  real  and  personal  property,  effects,  and  choses  in 
action,  owned  by  such  taxpayer,  or  in  which  he  had  any  inter- 
est whatever,  on  the  first  day  of  October  of  that  year,  and  a 
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true  answer  to  all  questions  lawfully  propounded  to  him  touch- 
ing the  same. 

(Feb.  28,  1887,  p.  3,  §  1;  Feb.  18,  1895,  p.  1192,  §  22;  Feb.  17,  1885,  p.  21,  9 
6.)  Tax  assessor  not  bound  by  valuation  placed  upon  property  by  owner. — 
Birmingham  Min.  Co.  v.  Smith,  89  Ala.  305  (7  So.  634). 

2107.  (3935)  (471)  Demand  of  taxpayers  failing  to  meet 
assessor  at  appointments. — ^After  he  shall  have  completed  his 
appointments  in  each  year,  the  assessor  shall,  in  person  or  by 
deputy,  make  a  demand  upon  such  taxpayers  as  failed  to  meet 
him  and  return  their  lists  at  his  appointments,  wherever  he 
may  find  them,  for  a  list  of  their  taxable  property,  and  when- 
ever unable  to  find  them,  he  may  leave  a  written  demand  at 
their  residences,  or  places  of  business;  or  where  such  taxpayer 
is  a  nonresident  of  the  county  wherein  such  tax  is  to  be  paid, 
such  demand  may  be  made  by  letter  addressed  and  mailed  to 
such  taxpayer's  last  known  residence;  and  it  shall  be  their 
duty  to  return  such  lists  to  him  by  the  first  day  of  February 
following,  at  his  office  or  wherever  he  may  be  found. 

(Clay's  Digest,  p.  564,  §37;  Feb.  17,  1885,  p.  21,  8  23.) 

2108.  (3936)  (473)  Full  statement  of  subjects  of  taxation 
required  of  taxpayers. — ^Every  person  of  full  age  and  of  sound 
mind,  and  every  firm  and  body  corporate  or  politic  shall,  when 
legally  called  on  by  the  assessor,  forthwith  make  to  him  a  full, 
true,  and  distinct  statement  of  all  the  real  and  personal  prop- 
erty, with  a  correct  description  thereof,  of  which  he  is  the 
owner  or  holder,  individually,  or  as  guardian,  parent,  husband, 
trustee,  administrator,  executor,  receiver,  accounting  officer, 
partner,  agent,  or  factor,  and  including  all  moneys  and  credits 
so  held  or  owned,  or  in  deposit  anywhere,  on  the  first  day  of 
October  preceding,  except  as  herein  otherwise  prescribed. 

(Feb.  17,  1885,  p.  21,  9  2.)  Must  show  amount  and  extent  of  indebted- 
ness on  the  first  day  of  January. — Ala.  Min.  Land  Co.  v.  State,  126  Ala.  90 
(28  So.  668).    Burden  of  proof  on  taxpayer  to  sbow  indebtedness. — ^Ib. 

2109.  (3937)  (474)  When  sworn  list  may  be  sent  in  by 
another  person. — ^When  a  taxpayer  resides  out  of  the  county, 
or,  by  reason  of  any  infirmity  or  disability,  is  unable  to  attend 
the  appointments  of  the  assessor,  or  is  a  woman,  such  taxpayer 
may  send  in  his  or  her  list,  duly  sworn  to,  by  another  person, 
or  such  list  may  be  rendered  by  an  agent  having  knowledge  of 
Ms  or  her  taxable  property.  Any  person  who  knowingly  sub- 
scribes to  a  list  of  property  which  is  false,  is  guilty  of  perjury. 

(Aikin's  Digest,  p.  412,  §  17;  Clay's  Digest,  p.  564,  §  37;  Feb.  17,  1885,  p. 
21,  S  3;  Feb.  18,  1895,  p.  1192,  S  23.) 

2110.  (3938)  (481)  When  assessment  of  property  made  on 
information. — If  any  taxpayer  refuses  or  fails  to  make  such 
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return  as  herein  required,  or  the  assessor  be  not  satisfied  with 
the  correctness  thereof,  the  assessor  shall,  from  the  best  infor- 
mation he  can  obtain  from  any  source  within  his  reach,  make 
such  assessment  of  the  property  and  subjects  of  taxation,  to  be 
charged  against  such  taxpayer,  as  he  may  deem  just  and 
lawful. 

(Feb.  17,  1885,  p.  21,  9  6*;  Feb.  28,  1887,  p.  3,  §  1.) 

2111.  (3939)  Assessor  to  fix  value  of  each  item  of  property. 

— The  assessor  shall,  from  such  list  and  from  all  other  informa- 
tion known  to  him,  ascertain  the  amount  and  actual  cash  value 
of  each  item  of  property  so  returned  by  or  listed  to  any  tax- 
payer; and  the  assessor  shall,  in  separate  columns,  enter  on 
such  list  such  amount  and  value  and  the  deduction  for 
exemptions  to  which  such  taxpayer  is  entitled;  and  the 
assessor  shall  also  add  to  such  list  any  item  of  property 
owned  by  such  taxpayer,  or  in  which  he  has  any  interest  what- 
soever, and  which  he  has  failed  or  omitted  to  place  on  such  list; 
and  the  assessor  shall,  upon  demand,  furnish  the  taxpayer  with 
a  certified  copy  of  his  assessment  list  so  amended. 

(Aikin's  Digest,  p.  412,  §21;  Feb.  18,  1895,  p.  1192,  5  22.)  Validity  of 
assessment  of  municipal  taxes;  proportionate  amount  of  increased  valuation. — 
City  of  Bessemer  v.  Tenn.  Coal  &  Iron  Co.,  131  Ala.  138  (31  So.  492). 

2112.  (3940)  (475)  How  values  estimated;  minerals  and 
timber,  when  assessed  separately.— Eeal  and  personal  property 
shall  be  estimated  at  its  value  in  money,  according  to  the  best 
judgment  the  assessor  can  form  upon  information,  inspection, 
or  otherwise,  taking  into  consideration,  if  real  estate,  its  loca- 
tion, whether  in  town,  city,  or  coimtry,  and  whether  it  is  vacant 
and  lying  idle,  or  is  occupied  and  in  use,  and  if  occupied  and  in 
use,  the  rent  derived  therefrom,  its  proximity  to  local  advan- 
tages, its  quality  of  soil,  growth  of  timber,  mines,  minerals, 
quarries,  or  coal  beds,  and  the  amount  and  character  of  the 
improvements  thereon;  and  mineral  and  timber  interests, 
when  they  have  been  severed  in  ownership  from  the  soil,  by 
sale  or  otherwise,  shall  be  separately  assessed;  and  if  the 
person  returning  such  list  demand  it,  the  assessors  shall  ent^ 
the  values  of  such  property  in  his  presence. 

(Feb.  17,  1885,  p.  21,  §  134.)  State  board  of  assessment  assess  only  sneh 
items  as  are  required  to  be  returned  to  the  auditor;  the  assessor  assesses  other 
property.— N.  &  D.  B.  B.  Co.  v.  State,  129  Ala.  142  (30  So.  619).  The  owner  of 
a  log  ditch  liable  for  taxes;  such  ditch  has  a  value  separate  and  distinet  from 
lands. — Sullivan  v.  State,  117  Ala.  214  (23  So.  678).  Evidence  of  value  of 
other  lands  in  neighborhood. — Ala.  Min.  Land  Co.  v.  Commissioners  of  Perry 
Co.,  95  Ala.  105  (10  So.  550).  Evidence  held  not  to  justify  increased  valua- 
tion of  capital  stock  in  corporation. — Capital  City  Co.  v.  Montgomery,  92  Ala. 
366  (9  So.  343).  Market  value  at  cash  sale,  not  a  forced  sale;  second,  pro- 
ductiveness of  property  or  profit-yielding  capacity  to  be  considered  in  fixing 
value.— State  v.  Bienville  Water  Co.,  89  Ala.  325  (8  So.  54). 
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2113.  (3941)  (476)  How  real  estate  may  be  described.— The 
description  of  real  estate  may  be  as  follows: 

.1 .  If  it  is  an  entire  section,  it  may  be  described  by  the  num- 
ber of  the  section,  township,  and  range. 

2.  If  it  is  a  subdivision  of  a  section,  authorized  by  the  United 
States  for  the  sale  of  public  lands,  it  may  be  described  by  a 
designation  of  such  subdivision,  with  the  number  of  the  sec- 
tion, township,  and  range. 

3.  If  it  is  less  or  other  than  such  subdivision,  it  may  be 
described  by  metes  and  bounds,  or  in  some  way  by  which  it 
naay  be  known. 

4.  If  it  is  in  a  city,  town,  or  village,  surveyed  and  laid  oflf, 
and  a  plat  thereof  is  recorded  in  the  office  of  the  judge  of  pro- 
bate of  the  county,  and  it  is  a  whole  lot  or  block,  it  shall  be 
described  by  the  designatioi^  of  the  number  thereof;  and  if  it 
is  a  part  of  a  whole  lot  or  block,  it  may  be  described  by  metes 
and  bounds,  or  in  some  other  way  by  which  it  may  be  known; 
and  it  shall  not  be  necessary  to  insert  the  quantity  of  such  land 
in  the  assessment. 

5.  If  it  is  a  tract  of  which  the  subdivision  is  not  known  to  the 
assessor,  it  may  be  described  by  metes  and  bounds,  or  in  some 
other  way  by  which  it  may  be  Imown  or  identified. 

6.  It  shall  be  sufficient  to  describe  lands  to  be  assessed  or 
sold  for  taxes,  by  initials,  abbreviations,  and  figures. 

(Feb.  17,  1885,  p.  21,  S  7.)  Property  described  as  ''V.  L.  N.  E.,  Cedar  and 
Tennessee,"  held  insufficient. — Smith  v.  Cox,  115  Ala.  503  (22  So.  78).  Mis- 
take in  description  of  lands  on  a  void  sale. — Oliver  v.  Bobinson,  58  Ala.  46. 
Description. — ^Driggers  v.  Cassady,  71  Ala.  529;  Jones  v.  Pelham,  84  Ala. 
208  (4  So.  22);  Scott  v.  Brown,  106  Ala.  604  (17  So.  731);  Znndel  v.  Bald- 
win, 114  Ala.  328  (21  So.  420). 

2114.  (3942)  (477)  By  whom  property  should  be  listed.— 
The  property  of  every  minor  should  be  listed  by  his  guardian, 
if  he  has  one;  if  he  has  no  guardian,  by  his  father,  if  living;  if 
the  father  is  dead,  by  his  mother,  if  living;  if  the  the  mother  is 
also  dead,  or  is  married,  by  the  person  having  it  in  charge;  of 
the  wife,  by  the  husband,  if  living  and  sane,  and  the  parties 
reside  together;  if  the  husband  is  dead  or  insane,  or  is  not 
living  with  the  wife,  by  the  wife;  of  any  person  for  whose  ben- 
efit property  is  held  in  trust,  by  the  trustee;  of  every  deceased 
I>erson,  by  the  executor  or  administrator;  of  those  whose  prop- 
erty is  in  the  hands  of  receivers,  by  such  receivers;  of  every 
firm,  or  body  corporate  or  politic,  by  the  partner,  president, 
principal  officer,  or  agent  thereof;  property  in  the  hands  or 
custody  of  any  public  officer  or  appointee  of  a  court,  by  such 
officer,  or  appointee;  of  those  absent  or  unknown,  by  their 
agents,  or  the  person  having  it  in  charge;  of  insane  or  idiotic 
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persons  of  full  age,  by  their  guardians,  if  they  have  any;  if 
they  have  no  guardian,  by  the  person  having  it  in  charge;  of 
the  lessors  of  real  property,* by  such  lessors;  and  all  persons 
herein  required  to  list  property  for  others  shall  list  it  sepa- 
rately from  their  own,  and  in  the  name  of  the  owner  thereof. 

(Feb.  17, 1885  p.  21,  §  8.)  Lease  of  timber  interest  in  land  sabjeet  to  taxei; 
how  BQch  lands  and  the  |:iniber  interest  should  be  assessed. — ^Freeman  v.  State, 
115  Ala.  208  (22  So.  560);  Assessment  made  by  husband  for  wife. — Steed  ▼. 
Knowles,  97  Ala.  573  (12  So.  75).  Land  assessed  as  estate  of  ''S.  deceased" 
is  invalid  and  tax  sale  thereunder  confers  no  title. — Scott  v.  Brown,  106  Ala. 
604  (17  So.  731);  Jackson  v.  King,  82  Ala.  432  (3  So.  232). 

▲tamend.  2115.  (3943)  (508)  Assessment  of  property  and  receipts  of 
ifloi!"^*  telephone  companies;  penalty.— The  president,  secretary,  or 
«i8,in.  manager  of  every  telephone  company,  except  long  distance 
telephone  companies,  owning  or  operating  lines,  mnst  annually, 
on  or  before  the  first  day  of  February,  make,  under  oath,  to  the 
assessor  of  the  county  in  which  such  instruments  are  located, 
or  such  lines  are  operated,  a  return  of  the  number  of  miles  of 
telephone  wire  in  the  county  belonging  to  such  company  and 
•  the  value  thereof,  the  number  of  poles,  batteries,  instruments, 
and  articles  of  all  kinds  in  the  county  connected  with  its  busi- 
ness and  the  value  thereof,  and  the  amount  of  the  gross  receipts 
of  such  company  from  its  business  done  in  the  county  during 
the  preceding  tax  year;  and  in  case  such  return  is  not  made 
by  any  company  within  the  time  required,  the  assessor  must 
ascertain,  from  the  best  information  he  can  obtain,  the  amount 
and  value  of  such  property,  and  the  amount  of  such  receipts; 
and  on  the  property  and  receipts  so  returned  or  ascertained, 
the  assessor  shall  assess  the  taxes  against  such  company;  and 
when  there  has  been  a  failure  on  the  part  of  any  company  to 
make  a  return  of  such  property  and  receipts  within  the 
required  time,  the  assessor  shall  add  to  the  assessment  against 
such  company  a  penalty  of  fifty  per  cent  on  the  amount  thereof. 
Such  assessment,  as  well  as  the  assessment  of  other  taxable 
property  of  such  company  in  the  county,  must  be  entered  by 
the  assessor  in  the  book  of  assessments. 

2116.  (3944)  (482)  When  assessment  of  receipts  made  on 
information;  penalty. — ^When  any  person,  or  any  company, 
corporation,  or  association,  existing  under  the  laws  of  this 
state,  or  under  the  laws  of  any  other  state  or  country  doing 
business  in  this  state,  is  required  to  make  to  the  asses^r 
returns  of  the  gross  or  net  receipts,  premiums,  or  commissions 
of  such  business,  and  such  returns  are  not  made  within  the 
time  required  by  law,  but  shall  remain  in  default  for  the  space 
of  ten  days  thereafter,  the  assessor,  after  notice  to  the  party 
required  to  make  such  returns,  or  if  he  is  absent  from  the 
county,  without  notice,  shall,  upon  the  best  information  which 
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he  can  obtain,  ascertain  the  probable  amount  of  such  receipts, 
premiums,  or  commissions,  and  shall  assess  to  the  person,  com- 
pany, corporation,  or  association,  so  in  default,  the  amount  so 
ascertained,  with  fifty  per  cent  thereon  as  a  penalty;  and  the 
amount  so  assessed,  including  the  penalty,  shall  be  the  amount 
on  which  the  tax  levied  by  law  shall  be  collected. 

2117.  (3945)  (483)  Assessment  made  on  information  after 
February  first;  five  per  cent  penalty.— Having  failed  to  pro- 
cure, upon  verbal  or  written  demand,  from  any  delinquent,  his 
list  of  taxable  property  before  the  first  Monday  in  February, 
the  assessor  shall  ascertain,  from  inquiry  or  otherwise,  the 
property  and  other  subjects  of  taxation  upon  which  such  per- 
son is  liable  to  be  taxed,  to  the  best  of  his  information,  an^ 
assess  the  same  at  its  actual  cash  value,  to  the  best  of  his  judg- 
ment, and  add  ten  per  cent  of  such  value  to  the  same  as  a  pen- 
alty for  non-assessment,  which  penalty  shall  not  be  remitted, 
except  upon  proof  that  the  delinquent  taxpayer  was  absent 
from  the  state,  and  had  no  resident  agent  therein  during  the 
time  for  rendering  assessment,  or  when  such  taxpayer  labors 
under  disability  of  minority,  or  is  a  lunatic,  or  upon  proof  made 
that  he  was  unable  to  meet  the  assessor  at  his  appointment  by 
reason  of  sickness. 

2118.  (3946)  (484)  Assessments  to  ''owners  unknown;'* 
how  made;  landB  in  one  body  not  to  be  split  up  to  multiply 
fees. — ^Whenever  the  assessor,  while  performing  the  duties  of 
his  oflBce,  knows  or  learns  of  any  property,  real  or  personal, 
subject  to  taxation  in  his  county,  the  owners  of  which  he  does 
not  know,  and  which  is  not  embraced  in  any  return  made  him, 
prior  to  the  first  of  February,  by  any  taxpayer,  he'  shall  assess 
the  value  to  ** owners  unknown,**  according  to  the  best  infor- 
mation which  he  can  obtain,  and  shall  add  to  the  actual  cash 
value  thereof  ten  per  cent  as  a  penalty  for  non-assessment, 
which  said  penalty  shall  not  be  remitted  by  the  court  of  county 
commissioners,  except  upon  proper  showing  by  the  taxpayer 
that  he  was  absent  from  the  state  and  had  no  agent  in  the  state 
at  the  time  of  the  assessment,  or  that  such  taxpayer  labored 
under  the  disabilities  of  minority,  was  insane,  or  was  disabled 
by  sickness  from  attending  the  tax  assessor's  appointments;  . 
and  when  the  tax  assessor  finds  a  lot,  tract,  or  parcel  of  land 
that  has  escaped  taxation,  it  shall  be  his  duty  to  assess  such 
land  to  ** owner  unknown,''  and  in  any  notice  or  advertisement 
or  motion  for  a  decree  of  sale,  it  shall  be  described  as  so 
assessed;  and  the  assessor  shall  be  entitled  to  the  same  fees  for  , 
making  such  assessment  as  for  demands  made  by  him  on  tax- 
payers. In  such  case  lands  lying  in  one  body,  other  than  lands 
platted  and  divided  into  lots,  shall  be  assessed  as  a  whole. 
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unless  the  assessor  has  reason  to  believe  that  they  belong  to 
different  owners,  in  which  case  all  the  lands  lying  in  one  body 
and  supposed  to  belong  to  the  same  owner  must  be  included  in 
one  assessment;  and  no  fee  shall  be  allowed  the  assessor  for 
any  assessment  made  in  disregard  of  this  provision,  but  the 
assessment  is  not  for  that  reason  invalid.  But  no  lands  shall 
be  assessed  to  ** owner  unknown**  until  the  assessor  shall  have 
made  a  demand  upon  the  person,  if  resident  in  the  county,  or 
by  registered  mail  of  a  nonresident  whose  address  is  known,  to 
whom  said  lands  or  property  were  last  assessed,  in  the  event 
said  lands  or  property  have  been  assessed,  and  said  assessor 
shall  make  diligent  inquiry  to  ascertain  the  name  of  the  owner 
of  said  lands  or.  other  property. 

(Feb.  18,  1897,  p.  14»9,  9  7;  Feb.  17,  1885,  p.  21,  fi  25.)  Eigid  adherence  to 
the  direction  and  forms  of  statute  regulating  assessment  and  sale  of  land 
for  taxes  is  required;  otherwise  sales  founded  on  them  are  void. — Nat.  Bank 
V.  Baker  Hill  Co.,  108  Ala.  635  (19  So.  47).  Valid  assessment  initial  step  to 
valid  sale. — Crook  v.  Anniston  Co.,  93  Ala.  4  (9  So.  425).  Bequisites  of  assesB- 
ment  to  owner  unknown. — ^Lowe  v.  Martin,  79  Ala.  366.  The  validity  of  tax 
depends  upon  law  in  force  when  it  was  made;  presumptions  not  indulged  ii 
favor  of  regularity. — Oliver  v.  Bobinson,  58  Ala.  46.  Cannot  be  assesBod 
"owner  unknown"  if  assessor  could  by  proper  inquiry  and  search  ascertam 
the  owner. — Oliver  v.  Bobinson,  58  Al^.  46.  When  statutory  provisions  are 
directory  and  when  mandatory .-r-Auditor  v.  Jackson  Co.,  65  Ala.  142.  Asssm- 
ment  of  railroad  property;  apportionment  by  auditor;  board  of  equalization, 
time  of  meeting;  signing  of  record  by  members  of  board,  presumption  in  favor 
of  proceedings;  report  of  railroad  officials. — ^Ib.  Auditor's  duties  and  powen 
in  matter  of  assessment. — ^Ib.  Liability  of  railroad  property  to  county  for 
taxation;  apportionment  of  auditory. — ^Perry  Co.  v.  S.  &  M.  B.  B.  Co.,  65  Ak. 
391. 

▲■amend.  2119.  (3947)  (485)  Assessment  of  escaped  taxes.— Wh^- 
woB^""^*  ever  the  assessor,  while  assessing  the  property  and  other  snb- 
iw*  jects  of  taxation  in  his  county,  shall  discover  that  property 
has  escaped  taxation  in  any  assessment  within  five  years  next 
preceding,  he  shall  assess  the  taxes  against  such  property,  for 
the  years  during  which  such  property  has  so  escaped  taxation. 
Any  assessor  who  shall  knowingly  permit  any  property  to 
escape  taxation  shall  be  deemed  guilty  of  willful  neglect  of 
duty. 

(Feb.  17,  1885,  p.  21,  fi  31.) 

2120.  (3948)  (486)  Form  and  contents  of  assessment  list; 
assessor  to  make  plat-book,  etc. — ^The  taxable  property,  and 
other  subjects  of  taxation,  and  the  property  exempt  from  tax- 
ation, shall  be  entered,  or  caused  to  be  entered,  by  the  assessor, 
upon  a  blank  assessment  list  in  the  form  prescribed  by  the 
state  auditor,  with  a  full  description  of  all  property  shown 
therein;  and  the  assessor  shall  ascertain  the  value  of  each  item 
or  subject  of  taxation,  and  shall  enter  the  same  in  appropriate 
columns  upon  such  assessment  lists;   and  the  assessor  shall 
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also  enter,  in  appropriate  colmnns,  upon  such  lists,  the  amount 
of  state,  county,  and  special  taxes,  on  the  aggregate  of  all  real 
and  personal  property  separately.  And  the  assessor  shall  also 
make  out  a  complete  plat-book  of  all  real  estate  in  his  county, 
unless  such  plat-book  has  already  been  provided,  on  a  book 
to  be  prescribed  by  the  state  auditor,  on  which  book  the  name 
of  each  owner  shall  be  entered  on  the  separate  plat  assessed 
to  or  by  him,  where  the  same  is  practicable;  for  which  book 
each  county  court  of  commissioners  or  board  of  like  jurisdic- 
tion shall  pay,  if  the  price  of  the  same  be  found  by  them  to  be 
reasonable,  and  shall  also  pay  the  assessor  for  making  out 
such  plat-book  a  simi  not  exceeding  one  hundred  dollars  in 
counties  of  twenty-five  thousand  inhabitants  and  upwards, 
and  fifty  dollars  in  counties  of  less  than  twenty-five  thousand 
inhabitants. 

(Feb.  18,  1897,  p.  1489,  9  8j  Feb.  17,  1885,  p.  21,  §  24.)  SufSciency  of  de- 
scription and  value  of  items  assessed. — State  r.  Kidd,  125  Ala.  413  (28  So. 
480). 

2121.  (3949)  Assessor  to  deliver  assessment  lists  to  court 
of  county  commissioners,  etc. — Such  assessment  lists  shaU  be, 
by  the  assessor,  delivered  to  the  court  of  county  commission- 
ers, or  other  court  of  like  jurisdiction,  for  examination  in  con- 
nection with  the  book  of  assessments,  together  with  such 
supplemental  assessments  as  he  may  make  on  or  before  the 
first  Monday  in  June  of  each  year,  for  examination  by  such 
court. 

2122.  (3950)  (487)  Condensed  statement  of  assessment  and  (r.o.c) 
polls  entered  in  books  by  assessor. — ^The  assessor  must  make 
and  enter  in  a  book,  suitably  ruled  and  substantially  bound,  a 
condensed  statement  of  all  assessments  made  during  each  tax 
year,  showing,  in  separate  columns,  the  names  of  persons 
assessed  in  each  precinct,  in  alphabetical  order;  the  number  of 
acres  of  land  and  other  real  estate,  with  the  description  and 
value  thereof;  and  the  number,  amount,  and  value  of  aU  other 
taxable  property,  and  subjects  of  taxation  assessed  to  each 
person,  and  property  exempt  from  taxation;  and  the  number, 
amount,  and  value  of  each  separate  item  entered  therein,  to- 
gether with  the  amount  of  the  state  tax  charged  to.  each  tax- 
payer, shall  be  extended  and  footed  up,  the  footings  carried 
forward,  from  page  to  page,  and  the  total  amounts  thereof 
footed  up. 

2123.  (3951)  (488)  Books  and  lists  to  be  delivered  to  judge 
of  probate. — On  or  before  the  first  Monday  in  May  of  each 
year,  the  assessor  shall  deliver  to  the  judge  of  probate  of  his 
county  such  assessment  book  and  poll-tax  book,  and  also  all 
assessment  lists,  including  supplemental  assessment  lists;  and 
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such  books  and  lists  shall  be  open  to  the  inspection  and  exami- 
nation of  all  persons. 

2124.  (3952)  Judge  of  probate  to  examine  book,  and  if  cor- 
rect, give  duplicate  receipts  therefor;  copy  to  be  sent  auditor. 
— ^Upon  the  delivery  of  such  assessment  books  to  the  judge  of 
probate  he  shall  carefully  examine  the  same,  and,  if  made 
correctly  and  in  accordance  with  the  law,  he  shall  receive  the 
same,  giving  duplicate  receipts  therefor  to  the  assessor,  one 
of  which  duplicates  shall  be  by  the  assessor  promptly  for- 
warded to  the  state  auditor;  but  if  the  judge  of  probate  find 
such  books  of  assessment  improperly  made  and  not  in  accord- 
ance with  the  law,  he  shall  forthwith  report  the  facts  to  the 
governor. 

2125.  (3955)  (492)  Duty  when  taxpayer  about  to  leave 
county. — ^When  the  assessor  has  reason  to  believe  that  any 
person  who  has  been  assessed  is  about  to  leave  the  comity, 
he  shall  at  once  notify  the  tax  collector,  and  on  his  failure  to 
do  so,  he  shall  be  liable  for  the  full  amount  of  the  taxes  due, 
or  to  become  due  upon  such  assessment. 

2126.  (3956)  (493)  Duty  to  compute  and  enter  county  taxes 
and  complete  assessment  book. — ^Af  ter  the  county  taxes  shall 
have  been  levied  by  the  court  of  county  commissioners,  the 
assessor  must  compute  the  amount  thereof  owing  by  each  tax- 
payer, and  enter  the  same  in  the  book  of  assessments  opposite 
the  name  of  such  taxpayer,  and  otherwise  complete  such  book 
according  to  law  and  the  orders  of  the  court  of  county  com- 
missioners. 

2127.  (3957)  Land-book  to  be  prepared  by  assessor.— It  is 
the  duty  of  the  tax  assessor  of  every  county  in  this  state  to 
procure,  at  the  expense  of  the  county,  a  book,  properly  ruled 
and  bound,  in  which  he  shall  enter  a  complete  list  of  all  the 
Idnds  in  the  county,  by  the  smallest  subdivisions,  beginning 
with  the  lowest  section,  township,  and  range,  proceeding  in 
numerical  order  to  the  highest,  and  indicating  the  same  by 
initial  letters,  abbreviations,  and  figures  in  a  marginal  column 
on  the  left  of  every  page. 

2128.  (3958)  Form  of  book  and  entries  to  be  made.— Such 
book  shall  contain  not  less  than  four  blank  columns  on  each 
page,  in  one  of  which,  and  opposite  to  each  subdivision,  the 
tax  assessor  shall  enter  annually,  stating  at  the  top  the  year 
of  entry,  the  word  ** public,*'  if  the  same  is  public;  the  word 
** school,'*  if  the  same  is  school  land;  the  word  ** state,''  if 
the  same  has  been  bid  in  by  the  state  for  taxes;  and  opposite 
to  such  lands  as  are  taxable,  he  shall  enter  the  name  of  the 
reputed  owner,  but  when  the  name  of  the  owner  is  not  known 
he  shall  write  the  words  *' owner  unknown/' 
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2129.  (3959)  Lands  to  be  listed  each  year. — The  assessor 
shall  list  such  lands  eadh  year,  as  provided  in  the  preceding 
section,  by  comparing  the  list  of  the  preceding  year  with  the 
assessment  sheet  with  the  list  of  lands  bid  in  by  the  state  for 
taxes,  as  furnished  by  the  state  auditor,  and  with  the  supple- 
ment to  the  county  tract-book,  as  furnished  the  judge  of  pro- 
bate by  the  secretary  of  state. 

2130.  (3960)  Land-book  to  be  delivered  to  judge  of  probate  Asamend- 
by  first  Monday  in  May. — ^The  assessor  shall  deliver  such  book,  J^^"*' 
with  the  listing  complete  for  the  year,  to  the  judge  of  probate  i»i/ 

of  his  county  on  or  before  the  first  Monday  in  May  of  each 
year,  and  the  same  shall  be  open  to  inspection  and  exami- 
nation of  all  persons  until  the  first  day  of  October  following, 
or  imtil  such  time  thereafter  as  it  shall  be  required  by  the  tax 
assessor;  provided,  that  said  book  shall  be  kept  in  the  office 
of  the  judge  of  probate  or  in  the  ofiice  of  the  tax  assessor, 
provided  he  has  an  office  at  the  county  seat. 

2131.  (3962)  Judge  of  probate  to  receipt  for  land-book  and 
certify  fact  to  auditor. — ^It  is  the  duty  of  the  judge  of  probate 
to  issue  to  the  tax  assessor,  when  such  book  is  delivered,  if 
properly  filled  out  for  the  year,  according  to  the  provisions  of 
this  article,  a  receipt  for  the  same,  and  immediately  certify 
the  fact  to  the  state  auditor. 

2132.  (3963)  Compensation  of  assessor  for  making  land- 
book. — ^For  the  services  rendered  by  the  assessor  in  respect  to 
such  land-book,  he  is  entitled  to  compensation,  to  be  allowed 
by  the  court  of  county  commissioners,  and  paid  by  the  county 
as  follows:  In  counties  whose  population  does  not  exceed  ten 
thousand  inhabitants,  not  more  than  fifty  dollars;  in  counties 
whose  population  exceeds  ten  thousand  inhabitants,  and  does 
not  exceed  twenty  thousand,  not  more  than  seventy-five  dol- 
lars; in  counties  whose  population  exceeds  twenty  thousand 
inhabitants,  and  does  not  exceed  thirty  thousand,  not  more 
than  one  hundred  dollars;  in  counties  whose  population  ex- 
ceeds thirty  thousand  inhabitants,  and  does  not  exceed  forty 
thousand,  not  more  than  one  hundred  and  twenty-five  dollars; 
in  counties  whose  population  exceeds  forty  thousand  inhabi- 
tants, and  does  not  exceed  sixty  thousand,  not  more  than  one 
hundred  and  fifty  dollars;  in  counties  whose  population  ex- 
ceeds sixty  thousand,  not  more  than  two  hundred  dollars. 

(Peb.  18,  1897,  p.  1489,  §  11.)    Looney  v.  Jackson  Co.,  105  Ala.  597  (17  So. 
105). 
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) 

2133.  (3964)  (494)  Return  to  be  made  by  railroad  compa- 
nies to  auditor. — On  or  before  the  first  day  of  February  of 
each  year  the  president,  secretary,  or  auditor  of  any  railroad 
cpmpany  whose  track  or  roadbed,  or  any  part  thereof,  is  in 
this  state,  or  if  such  railroad  is  in  the  hands  of  a  receiver,  such 
receiver  shall,  under  oath,  make  to  the  state  auditor  a  return 
in  writing  of  the  total  length  of  such  railroad,  including  the 
right  of  way,  roadbed,  side  tracks  and  main  track  in  this  state, 
and  specifying  the  total  length  in  this  state,  and  in  each 
county,  city,  and  incorporated  town  in  this  state;  and  also 
of  the  number  of  the  locomotive  engines,  and  passenger, 
freight,  platform,  construction,  and  other  cars  of  such  com- 
pany, and  of  the  average  amount  of  merchandise  and  supplies 
kept  or  carried  on  trains  for  sale  or  other  disposition,  for  a 
profit  by  such  company,  to  employes  or  other  persons  in  this 
state,  for  the  year  next  preceding  the  return;  and  such  return 
the  state  auditor  shall  lay  before  the  state  board  of  assessment 
at  its  next  meeting  thereafter. 

(Feb.  17y  1885,  p.  21,  S  11.)  State  board  of  assessment  assess  only  siiek 
items  as  are  required  to  be  returned  to  the  auditor;  the  assessor  assesses  other 
property.— N.  &  D.  E.  E.  Co.  v.  State,  129  Ala.  142  (30  So.  619).  SUte  botid 
no  jurisdiction  to  assess  property  except  right  of  way,  roadbed,  sidetraeki, 
main  track,  rolling  stock,  etc.;  depots,  platforms,  station  houses  or  water 
tanks  are  not  within  statute.— N.  &  D.  E.  E.  Co.  v.  State,  129  Ala,  142  (30  So. 
619).  Eight  of  way  and  roadbed  treated  as  real  estate. — ^Purifoy  ▼.  Lamar, 
112  Ala.  123  (20  So.  975).    Segregated  part  of  railroad  sold  to  pay  taxes.— lb. 

2134.  (3965)  (495)  Duty  of  auditor  on  failure  to  make  such 
return. — ^If  such  return  is  not  made  on  or  before  the  first  day 
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of  February  of  each  year,  the  state  auditor  shall  proceed  to 
ascertain  the  items  and  values  in  the  preceding  section  men- 
tioned, from  the  best  information  he  can  obtain,  and  report 
the  same  to  the  state  board  of  assessment  at  its  next  meeting 
thereafter. 

(Feb.  17,  1885,  p.  21,  S  12.) 

2135.  (3966)  (496)  State  board  of  assessment.— The  gov- 
ernor, secretary  of  state,  auditor,  and  treasurer  of  the  state 
shall  constitute  a  board  for  the  assessment  of  the  items  of 
property  of  railroad  and  other  companies  required  to  be  re- 
turned to  the  state  auditor,  to  be  known  as  the  state  board  of 
assessment.  The  governor  shall  be  president  of  such  board, 
and  a  majority  thereof  shall  constitute  a  quorum.  In  the 
absence  of  the  governor,  the  state  auditor  shall  be  president 
pro  tempore  of  the  board. 

(Feb.  17,  1886,  p.  21,  §  13.) 

2136.  (3967)  (497)  Meetings  of  such  board.— Such  board 
shall  meet  at  the  office  of  the  state  auditor  annually,  on  the 
first  Wednesday  in  February,  and  if  there  should  not  be  a 
majority  of  the  board  present  at  that  time,  the  state  auditor 
shall  immediately  notify  the  governor  of  the  fact,  who  shall 
appoint  another  day  for  the  meeting  of  the  board,  as  early  as 
practicable  thereafter,  and  of  such  appointment  the  state 
auditor  shall  notify  the  other  members  and  the  attorney- 
general  ;  and  should  any  further  failure  to  meet  occur,  the  gov- 
ernor shall  have  the  power  and  he  is  required  to  repeat  the 
appointment  until  a  quorum  is  obtained;  and  of  such  subse-^ 
quent  appointment  like  notice  must  be  given  by  the  state 
auditor. 

(Feb.  9,  1891,  p.  493;  Feb.  17,  1885,  p.  21,  S  13.) 

2137.  (3968)  (498)  Assessment  by  board;  penalty  for  fail- 
ure to  make  return. — The  board  when  assembled,  if  ready  to 
act,  shall  proceed  to  examine  the  returns  made  by  railroad 
companies,  and  the  reports  of  the  state  auditor,  when  no  such 
returns  have  been  made,  and  determine  the  valuation  of  the 
different  items  of  property  required  to  be  returned  to  the 
state  auditor,  and  to  assess  such  property  for  taxation;  and 
in  case  no  return  has  been  made  by  or  on  behalf  of  any  such 
railroad  companies,  the  board  may  add  to  the  assessment 
which  it  may  make  against  such  company,*  a  penalty  of  not 
exceeding  fifty  per  cent  thereon. 

2138.  (39QP)  (499)  Adjournment  of  board;  powers  relative 
to  obtaining  data  for  assessments. — ^If  at  any  meeting  the 
board  should  not  have  in  its  possession  satisfactory  data  upon 
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which  to  base  an  estimate  of  the  value  of  the  property  with 
the  assessment  of  which  it  is  charged,  or  from  any  other  cause 
is  not  able  to  make  or  complete  any  assessment,  it  may  ad- 
journ for  any  interval  of  time  which  may,  in  its  opinion,  be 
requisite  to  accomplish  its  object;  and  it  shall  have  power  to 
call  upon  any  officer  or  agent  of  any  railroad  company,  or 
upon  any  receiver  in  charge  of  the  railroad  of  any  company, 
for  any  records,  books,  or  documents  of  any  description  per- 
taining to  the  business  of  such  company,  or  for  answers  to  any 
interrogatories  which  it  may  deem  necessary  to  an  intelligent 
discharge  of  its  duties;  and  it  shall  also  have  power  to  require 
the  attendance  of  any  officer,  of  any  railroad  company,  or  any 
other  person,  where  the  testimony  of  such  officer  or  person 
may  to  it  seem  material. 

2139.  (3970)  (500)  Attendance  and  duty  of  attomey-gen- 
eral  at  meeting  of  board — The  attorney-general  shall  be  pres- 
ent at  every  meeting  of  the  board,  to  represent  the  interest  of 
the  state;  and  it  shall  be  his  duty  to  assist  the  board  with  Us 
advice,  or  otherwise,  and  to  make  such  suggestions  and  repre- 
sentations to  it  as  he  may  deem  advisable  for  the  protection 
of  the  interests  of  the  state;  and  his  absence  shall  be  sufficient 
cause  for  adjourning  the  session  of  the  board. 

2140.  (3971)  (501)  Record  of  proceedings;  attorney-general 
decides  when  board  equally  divided. — ^The  board  shall  keep  a 
record  of  its  proceedings,  which  shall  show  what  members 
were  present  at  its  meetings;  and  when  the  members  are 
equally  divided  upon  any  question,  the  attorney-general  shall 
decide  such  question;  and  in  every  case  in  which  he  dissents 
from  the  conclusion  of  a  majority  of  the  board,  he  shall  spread 
upon  the  records  his  reasons  for  such  dissent. 

▲s  amend.  2141.  (3972)  (502)  Principles  of  valuation  of  railroad,  long 
^Mar.7,  digtanco  telephone,  and  telegraph  property* — ^The  valuation  of 
«4o,^i*  the  property  of  railroads,  long,  distance  telephones,  and  tele- 
graph companies  for  taxation,  shall  be  made  upon  the  same 
principles  as  the  valuation  of  every  other  species  of  property; 
that  is  to  say,  the  valuation  of  such  property  shall  be  had  upon 
the  consideration  of  what  a  clear  fee  simple  title  thereto  would 
sell  for  under  the  conditions  under  which  that  character  of 
property  is  most  usually  sold,  and  as  evidence  tending  to  show 
what  this  would  be,  the  state  board  of  assessment  shall  ascer- 
tain as  near  as  they  can  and  consider  the  average  market  value 
of  the  stocks  and  bonds  of  such  companies  in  the  markets 
during  the  preceding  twelve  months,  and  shall  also  take  into 
consideration  the  estimated  investments,  and  valuation  of  said 
property  as  returned  by  the  duly  authorized  officers  or  agents 
of  said  companies  to  the  railroad  commission  as  a  basis  for 
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the  adjustment  of  rates  for  services  to  the  public  by  snch 
companies,  and  all  other  legal  information  as  to  such  values 
which  they  may  obtain. 

2142.  (3973)  (503)  Notice  to  assessors,  and  copy  to  super- 
intendent of  companies;  duty  of  assessors. — ^When  the  board 
shall  have  completed  the  assessment  of  the  property  of  any 
railroad  company,  the  state  auditor  shall  notify  the  tax  asses- 
sor of  each  county,  through  which  such  railroad  runs,  of  the 
number  of  miles  of  track  in  his  county,  and  the  value  thereof, 
and  the  proportionate  value  of  the  other  property  of  such 
company  assessed  by  the  state  board  of  assessment,  and  tax- 
able in  his  county,  which  he  must  enter  in  the  book  of  assess- 
ments, in  addition  to  the  assessment  of  other  real  estate,  fix- 
tures, machinery,  tools,  and  other  property  of  such  company, 
to  be  assessed  as  other  property  of  like  kind  owned  by  private 
citizens  of  his  county;  and  the  state  auditor  shall  also  send 
to  the  superintendent  of  each  railroad  company,  so  assessed 
by  such  board,  a  copy  of  his  notification  to  the  tax  assessor 
touching  the  assessment  against  such  company. 

2143.  (3974)  (504)  Returns  to  be  made  by  telegraph  com-  A.miiK«id. 
panies.' — The  president,  secretary,  auditor,  or  managing  agent  eo.MM.s, 
in  this  state  of  every  telegraph  or  long  distance  telephone  iJ»|i^k 
company,  whose  line,  or  any  part  thereof,  is  located  within 

this  state,  must  annually,  on  or  before  the  first  day  of  Febru- 
ary of  each  year,  make,  under  oath,  to  the  state  auditor,  a 
return  of  the  number  of  miles  of  telegraph  or  telephone  wire 
in  the  state  belonging  to  such  company,  and  the  number  of 
poles,  batteries,  instruments,  and  articles  of  all  kinds,  in  the 
state,  connected  with  its  business,  specifying  the  several  coun- 
ties in  which  such  property  is  situated,  and  the  items  of  prop- 
erty situated  in  each  of  such  counties,  and  if  any  such  com- 
pany, its  oflScers,  or  agents  fail  to  make  such  return,  within 
the  time  specified,  the  state  auditor  must  ascertain  such  items 
of  property  and  values  from  the  best  information  he  can 
obtain. 

2144.  (3975)  (505)  Report  of  auditor  to  state  board;  assess- AiMn^nd- 
ment,  and  proceedings  thereon;  penalty. — ^The  state  auditor  ^^•^•'^ 
must  lay  before  the  state  board  of  assessment,  at  its  next  2i»,iTs. 
meeting  thereafter,  such  returns,  and  when  not  made  by  any 
company,  he  must  report  to  the  board  the  items  of  property 

and  value  of  the  company  failing  to  make  returns,  as  ascer- 
tained by  him;  and  thereupon  the  board  must  proceed  to 
examine  such  returns  and  reports,  determine  the  valuation 
of  such  property,  and  assess  the  same  for  taxation,  as  in  the 
case  of  assessment  of  the  property  of  railroad  companies,  and 
it  may  add  to  the  assessment  against  any  telegraph  or  long 
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distance  telephone  company  failing  to  make  returns  within 
the  required  time  a  penalty  of  not  exceeding  fifty  per  cent 
thereon.  Upon  the  completion  of  the  assessment  against  any 
telegraph  or  long  distance  telephone  coinpany  by  the  board, 
the  state  auditor  shall  give  to  the  tax  assessors  of  the  several 
counties  in  which  such  property  is  situated,  and  to  the  super- 
intendent or  managing  agent  of  such  company  in  this  state, 
the  same  notification  touching  such  assessment  as  is  required 
of  him  in  case  of  assessment  against  railroad  companies;  and 
thereupon  such  assessors  must  act  in  reference  to  such  assess- 
ment, and  to  assessment  of  any  other  property  of  such  com- 
pany taxable  in  their  counties,  as  they  are  directed  to  act  in 
cases  of  assessment  against  railroad  companies  by  the  state 
board  of  assessment. 

2145.  (3976)  (509)  Assessment  of  other  property  of  rail- 
road, etc.,  companies. — ^All  property,  real  or  personal,  belong- 
ing to  railroad,  telegraph,  telephone,  sleeping  car,  and  express 
companies,  which  is  not  required  by  the  provisions  of  tWs 
article  to  be  returned  to  the  state  auditor,  must  be  returned 
to  the  tax  assessor  of  the  county  in  which  it  is  taxable,  and 
by  him  assessed  as  other  property  in  the  county  is  returned 
and  assessed. 
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2146.  (3977)  (510)  Terms  of  commissioiiers'  court.— Far 
the  performance  of  their  duties  imder  this  chapter,  the  court 
of  county  commissioners,  or  other  court  having  like  jurisdic- 
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tion,  in  every  county,  shall  hold  regular  terms  on  the  first 
Monday  in  June  and  the  second  Monday  in  July  of  every  year, 
and  such  adjourned  and  special  terms  as  may  be  necessary; 
and  such  terms,  regular,  adjourned,  and  special,  may  continue 
xmtil  the  business  of  the  court  has  been  completed. 

(Feb.  17,  1886,  p.  21,  §  38;  Feb.  18,  1897,  p.  1489,  §  13.)  Court  of  county 
eommissioners,  validity  of  order  made  at  adjourned  term. — ^Matkin  v.  Marengo 
Co.,  137  Ala.  155  (34  So.  171).  Levy  of  county  taxes;  county  board  of  equali- 
zation; meeting  of  commissioners'  court. — ^Perry  Co.  v.  8.  &  M.  B.  B.  Co.,  65 
Ala.  891. 

2147.  (3978)  (511)  Duties  of  the  court  at  the  June  tenn:— 
The  judge  of  probate,  at  the  term  of  such  court  commencing 
on  the  first  Monday  in  June,  shall  deliver  to  the  court  the  book 
of  assessments,  and  all  lists  of  assessments,  as  received  by  him 
from  the  assessor;  and  the  court  shall  then  proceed  to  ex- 
amine the  same,  and  if  they  are  prepared  according  to  law, 
the  court  shall  accept  them;  but  the  court  must  refuse  to  ac- 
cept any  assessment  list  not  returned  in  the  manner  prescribed 
by  this  chapter,  unless  it  shall  satisfactorily  appear  that  the 
prolonged  absence,  or  the  non-residence  of  the  taxpayer,  was 
the  cause  thereof;  and  all  assessment  lists  accepted  by  the 
court  must  be  alphabetically  arranged  under  its  direction,  and 
be  carefully  preserved  for  reference  for  five  years,  when  they 
may  be  destroyed.  The  court  must  also  order  notice  to  be 
given  for  fifteen  days,  by  advertisement  in  some  newspaper 
published  in  the  county,  or  if  there  be  none,  by  posting  the 
same  at  the  courthouse  door  and  two  other  public  places  in 
the  county,  that  the  book  of  assessments  has  been  prepared 
and  is  ready  for  inspection,  and  that  the  court  will  sit  on  the 
second  Monday  in  July  thereafter  to  examine  the  assessor's 
returns,  and  to  correct  any  errors  therein;  and  it  shall  be  the 
duty  of  the  judge  of  probate  to  see  that  such  notice  is  given. 

(Feb.  18,  1897,  p.  1489,  S  14;  Feb.  17,  1885,  p.  21  (S  9  40,  42.)  Tax  books 
admiadble  in  evidence. — ^Aimiston  City  Land  Co.  v.  Edmonson,  141  Ala.  866 
(87  So.  424).  Appeal  lies  to  circuit  court;  common  law  certiorari  will  not 
Ue  when  appeal  is  given. — State  v.  South.  Oil  Cotton  Co.,  124  Ala..  523  (27 
So.  306).  Notice  addressed  to  ''the  estate''  of  a  decedent  and  left  at  his 
former  residence  is  no  notice. — Carlisle  v.  Watts,  78  Ala.  486;  McGee  v.  Flem- 
ing, 82  Ala.  276  (8  So.  1). 

2148.  (3979)  Correction  of  errors  in  assessments;  proceed-  (,.c.o.) 
ings;  appeal.— Said  court  shall  sit  on  the  second  Monday  in 
Jnly,  for  the  purpose  of  hearing  objections  to  the  assessments 

as  provided  in  the  preceding  section,  and  shall,  if  the  notice 
therein  provided  has  been  given,  determine  the  same,  on  the 
evidence  which  may  be  offered.  Whenever  objction  is  made, 
the  court  must  cause  the  case  to  be  stated  on  a  docket  in  the 
name  of  the  State  of  Alabama,  as  plaintiff,  and  the  taxpayer 
as  defendant,  with  a  note  of  the  objection  set  opposite  the 
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statement  of  the  case.  The  assessor  shall  attend  all  trials  of 
objections  to  assessments,  and  shall  subpoena  witnesses  and 
introduce  all  documentary  evidence  which  may  be  necessary 
to  a  full  understanding  of  the  question.  If  the  taxpayer  ap- 
pears in  person  or  by  attorney,  or  has  had  five  days'  notice, 
the  court  shall  raise  or  reduce  the  valuation  of  any  property 
or  subject  of  taxation  and  fix  it  at  the  sum  which  the  evidence 
shows  to  be  the  fair  market  or  real  value  thereof,  and  shall 
add  such  items  of  taxation  and  fix  the  value  thereof,  as  may 
have  escaped  assessment.  If  necessary,  the  court  may  post- 
pone the  hearing  to  a  future  day,  and  may  cause  notice  to  the 
defendant  to  be  served  on  him  by  the  assessor,  if  he  is  a  resi- 
dent of  the  county,  or  on  his  agent  or  attorney,  if  the  taxpayer 
does  not  reside  in  the  county,  or  if  he  does  not  reside  in  the 
county  and  has  no  agent  or  attorney  therein,  then  notice  shall 
bfe  given  by  registered  mail  by  the  assessor.  In  hearing  such 
objections,  the  court  shall  receive  only  evidence  touching  the 
fair  market  or  real  value  of  the  property,  and  shall  take  into 
consideration  its  character,  whether  improved  or  not,  its  sur- 
roundings, and,  if  it  is  productive,  the  amount  of  its  average 
annual  yield,  and  every  other  fact  which  a  prudent  man  seek- 
ing to  buy  the  property  would  consider,  and  must  render  its 
decision  at  once,  unless  the  taxpayer  consents  to  a  longer  time, 
and  the  decision  must  be  entered  on  the  docket  and  signed  by 
the  presiding  officer  of  the  court.  From  the  judgment  of  the 
court  either  party  may  appeal  in  ten  days  to  the  next  term  of 
the  circuit  court,  or  court  of  like  jurisdiction,  where  the  cause 
shall  be  tried  de  novo,  but  a  bond  in  double  the  amount  of 
the  tax  and  probable  cost  shall  be  required  of  the  taxpayer, 
conditioned  to  prosecute  such  appeal  to  effect,  and  pay  such 
judgment  as  the  court  may  render.  If  on  the  trial  of  the 
appeal  it  should  appear  that  the  appeal  was  taken  for  delay, 
judgment  must  be  rendered  against  the  appellant  and  his 
sureties  for  the  amount  of  the  tax  and  costs  and  ten  per  cent 
thereof..  If  no  appeal  is  taken,  the  tax  assessor  shall  correct 
the  assessment  lists  according  to  the  judgment  of  the  court 
The  lien  of  the  state  on  all  the  property  of  the  taxpayer  shall 
not  be  discharged  by  any  appeal,  but  the  same  shall  continue 
till  the  tax  and  costs  and  damages,  if  any,  are  paid  in  full. 
The  court  of  county  commissioners  shall  have  power  to  correct 
any  error  or  omission  discovered  after  the  July  term.  All 
appeals  taken  under  this  section  shall  ^>e  preferred  cases,  and 
must  stand  for  trial  at  the  term  next  after  the  appeal;  and 
if  the  taxpayer  is  the  appellant  and  the  appeal  is  continued 
for  the  term,  the  court  must  order  the  taxpayer  to  pay  the 
amount  of  taxes  at  which  the  owner  assessed  the  property 
the  current  year,  and  such  order  of  the  court,  entered  of  re- 
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cord,  shall  be  sufficient  authority  to  the  tax  collector  to  collect 
that  amount  of  the  taxes  claimed.  But  no  change  shall  be 
made  in  the  values  of  any  preceding  year  when  the  taxes  have 
been  collected  on  such  property. 

(Feb.  18,  1897,  p.  1489,  S  15.)  Power  of  commissioners'  court;  right  of 
state  to  appeal.  Not  necessary  to  have  assessment  of  tax  commissioner;  evi- 
dence as  to  value.— Tenn.  C.  I.  &  E.  E.  Co.  v.  State,  141  Ala.  103  (37  So.  433). 
Sufficiency  of  declaration  filed  after  appeal;  amendment  of  March  3,  1903, 
not  retroactive. — ^Hooper  v.  State,  141  Ala.  Ill  (37  So.  662).  Property  secured 
by  pledge  of  United  States  bonds  taxable. — Hooper  y.  State,  141  Ala.  Ill  (37 
So.  662).  "Solvent  credits"  taxable  under  former  statute. — ^Hooper  v.  State, 
141  Ala.  Ill  (37  So.  662).  The  owner  of  log  ditch  liable  for  taxes;  such  ditch 
has  a  value  separate  and  distinct  from  lands. — Sullivan  v.  State,  117  Ala. 
214  (23  So.  678).  Value  of  other  lands  in  neighborhood  as  evidence  to  fix 
value  of  particular  land. — Ala.  Min.  Land  Co.  v.  Perry  Co.,  95  Ala.  105  (10 
So.  550).  Appearance  a  waiver  of  notice. — Com'rs  v.  Woodstock  I.  Co.,  82 
Ala.  151  (2  So.  132);  TiUis  v.  Com'rs,  91  Ala.  396  (8  So.  794).  Judgment  sep- 
arate as  to  each  taxpayer;  joint  certiorari  not  awarded. — Carter  v.  Com'rs, 
80  Ala.  394.  Proceedings  on  appeal;  evidence. — Sullivan  v.  State,  110  Ala. 
95  (20  So.  452);  Ala.  Min.  Land  Co.  v.  Com'rs,  95  Ala.  105  (10  So.  550);  State 
V.  Bienville  Water  Co.,  89  Ala.  325  (8  So.  54). 

2149.  Oath  of  county  commissioners  or  board  of  revenue. —  mm.s, 
Annnaily,  before  commencing  to  perform  their  duties  for  the  ^^*^' 
correction  of  errors  in  the  assessments,  each  member  of  the 
board  of  revenue,  or  court  of  county  commissioners,  shall  take 
and  subscribe  the  oath  set  out  hereinafter.    The  state  auditor 
shall  forward  annually  in  June  of  each  year  to  the  chairman 
of  such  boards  or  courts  printed  forms  of  such  oaths,  together 
with  a  circular  letter  setting  out  in  full  section  2152  (3982) 
of  the  Code,  with  the  penalties  provided  by  law  for  failure 
to  comply  with  the  same,  and  directing  that  said  oath  shall 
be  taken  and  entered  upon  the  minutes  of  the  board  or  court. 
Said  oath  shall  be  in  form  and  substance  as  follows: 
State  of  Alabama,  | 

County  of ] 

Before  me   (to  be  administered  by  any  judge,  register, 
justice  of  the  peace,  or  notary  public)  personally  appeared 

,  members  of  the  board  of  revenue,  or  court  of 

county  commissioners,  of county,  who  on  oath 

declare  and  say  that  while  engaged  in  the  duty  of  correct- 
ing errors  in  assessments  or  passing  on  the  assessment  of 
escaped  taxes,  they  will  fix  a  value  on  all  property  assessed 
for  taxes  at  its  fair  cash  market  value,  and  that  they  will  in 
no  case,  where  the  facts  are  brought  to  their  knowledge,  re- 
duce the  value  of  any  property  for  taxation  below  the  fair 
market  value  of  the  property,  or  what  the  property  would  sell 
for  cash,  and  that  they  will  make  diligent  effort  and  inquiry  to 
ascertain  the  value  of  all  property  to  be  passed  on  by  them, 

'  Sworn  to  and  subscribed  before  me,  this day  of  July, 

19 . 
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2150.  (3980)  (513)  Duty  of  assessor  to  attend  court.— The 
tax  assessor  shall  attend  the  terms  of  such  court  held  in  June 
or  July,  or  any  adjourned  or  special  term  thereof,  while  the 
court  is  engaged  in  examining,  hearing,  and  correcting  assess- 
ments. 

Asamend.  2151.  (3981)  (514)  Assessmeuts  of  escaped  taxes  reported 
edj«ar.4,  ^^  court;  how  entered,  collected,  and  paid  over.— Every  assess- 
191.'  ment  of  escaped  taxes  against  any  property,  made  by  the 
assessor,  collector,  or  tax  commissioner,  shaU  be  by  him  re- 
ported in  writing  to  the  court  of  county  conmiissioners,  who, 
upon  five  days'  written  notice  to  the  person  against  whom  the 
assessment  is  made,  if  known,  is  in  the  county,  or  has  an  agent 
therein,  who  is  known  to  the  assessor,  or  to  the  court,  to  be 
served  on  him  or  his  agent  by  the  assessor,  or  his  deputy, 
shall,  at  any  regular,  adjourned,  or  special  term,  proceed  to 
allow,  modify,  or  reject  the  assessment  as  the  justice  of  the 
case,  upon  the  evidence  adduced,  may  require.  If  the  person 
against  whom  the  assessment  is  made  is  a  non-resident  of  the 
county,  or  has  no  known  agent  therein,  ten  days'  notice  shall  be 
given  by  registered  mail  addressed  to  him  at  his  residence,  if 
the  same  be  known.  If  the  assessment  is  allowed  as  made,  or  is 
modified  and  allowed,  it  shall  be  entered  in  the  book  of  assess- 
ments, collected,  and  paid  over  as  other  assessments  for  the 
year  in  which  it  was  made;  but  the  rate  of  taxation  thereon, 
both  for  state  and  county  purposes,  shall  be  governed  by  the 
rate  for  the  year  or  years  the  subject  of  the  assessment  escaped 
taxation;  and  the  notice  herein  required  may  be  served  by 
the  assessor,  collector,  tax  commissioner,  or  their  deputies,  or 
by  the  sheriff  of  the  county. 

2152.  (3982)  (515)  Intent  and  purpose  of  foregoing  pro- 
visions; same  Uberally  construed. — ^The  intent  and  purpose  of 
the  foregoing  sections  of  this  article  is  to  have  all  property 
and  subjects  of  taxation  fairly  assessed,  at  the  value  which 
would  be  realized  therefrom  by  cash  sale,  but  not  a  forced 
sale  thereof,  in  such  manner  as  such  property  and  subjects  are 
usijally  sold;  and  for  this  purpose,  the  power  and  authority 
conferred  in  this  article  upon  the  court  of  county  commis- 
sioners shall  be  liberally  construed.  But  said  court  is  ex- 
pressly prohibited  from  reducing  the  valuation  of  any  prop- 
erty below  the  fair  cash  market  value  of  the  property,  or  what 
the  property  would  sell  for  cash. 

2153.  (3983)  (516)  When  collector  notified  of  changes  in 
assessment. — ^It  shall  be  the  duty  of  the  court  of  county  com- 
missioners, if  any  errors  are  corrected,  or  any  abatement  or 
deduction  in  assessments  are  made  at  any  time  after  the  col- 
lector's book  has  been,  by  the  judge  of  probate,  turned  over 
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to  the  tax  collector,  forthwith  to  notify  such  collector  of  the 
same. 

2154.  (3984)  (517)  Court  may  require  assessor  and  collector 
to  produce  books  and  papers. — ^The  court  of  county  commis- 
sioners shall  have  power  to  compel,  at  any  time,  the  produc- 
tion before  it  of  all  such  books  and  papers  as  by  law  are  re- 
quired to  be  made  or  kept  by  the  tax  assessor  and  tax  col- 
lector, relating  to  the  revenue  of  the  state  or  county. 

2155.  (3985)  (518)   Levy  of  county  tax.— It  shall  be  the  A.amend- 
duty  of  the  court  of  county  commissioners  at  the  term  com-  ®^.Mar.4, 
mencing  not  later  than  the  first  Monday  in  June,  to  levy  the  192.'  ^ 
amount  of  taxes  required  for  the  expenses  of  the  county  for 

the  current  year,  not  to  exceed  one-half  of  one  per  cent  on 
the  value  of  the  taxable  property,  and  the  amount  of  other 
subjects  of  taxation  in  the  county,  as  assessed  for  revenue 
to  the  state,  as  shown  by  the  book  of  assessments  after  it  has 
been  corrected. 

2156.  (3986)  (520)  Certificate  on  book  of  assessments  after  (r.co.) 
it  is  corrected  and  completed;  warrant  of  collector. — ^When 

the  court  of  county  commissioners,  or  other  court  of  like  juris- 
diction, has  completed  its  examination  of  assessments,  and 
after  the  county  taxes  have  been  levied,  and  the  assessor  has 
corrected  the  book  of  assessments  in  accordance  with  the  deci- 
sions of  such  court,  and  after  the  assessor  has  extended  oppo- 
site the  name  of  each  taxpayer  the  amounts  of  the  state  and 
county  taxes,  and  other  tax,  if  any,  with  which  such  taxpayer 
is  chargeable,  and  has  footed  at  the  bottom  of  each  page  the 
aggregate  amount  of  each  of  such  taxes,  carried  his  footings 
from  page  to  page,  and  shown,  in  conclusion,  the  aggregate 
of  each  of  such  taxes,  the  presiding  officer  of  such  court  shall 
certify  on  the  book  of  assessments  that  the  same  has  been  ex- 
amined, corrected,  and  allowed  by  such  court;  and  that  the 

amount  of  state  tax  is  $ ,  the  amount  of  county  tax  is 

$ J  the  amount  of  special  tax  is  $ ,  specifying  the  total 

amount  of  each  of  such  taxes;  and  such  certificate  shall  be  the 
warrant  to  the  tax  collector  of  the  county  to  proceed  to  collect 
such  taxes  in  the  manner  directed  by  law. 

(Feb.  18,  1897,  p.  1489,  6  22;  Feb.  17,  1885,  p.  21,  S  45.)  Aggregate  of  taxes 
in  book  of  assessment  presumed  correct;  book  of  county  treasurer  showing 
payments  made  by  tax  collector. — ^WalHng  y.  Morgan  Co.,  126  Ala.  326  (28  So. 
433).  The  proper  assessment-book,  duly  certified,  is  the  collector's  warrant. — 
Jackson  Co.  v.  Gullatt,  84  AU.  243  (3  So.  906). 

2157.  (3987)  (522)   On  completion  of  the  book  of  assess-  (r.0.0.) 
ments,  judge  of  probate  to  make  abstracts  for  auditor  and 
collector. — When  the  book  of  assessments  has  been  completed 

as  herein  provided,  the  judge  of  probate  must,  without  delay, 
make  out  in  duplicate,  upon  forms  to  be  furnished  by  the 
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state  auditor,  a  complete  abstract  of  all  real  and  personal 
property,  as  contained  in  the  assessment  book  of  his  coimty, 
showing  the  total  amount  and  value  of  each  class  of  taxable 
property,  and  property  exempt  from  taxation,  and  the  amount 
of  tax  on  each  item  extended  in  a  column,  one  of  which  he 
must  forward  to  the  auditor,  not  later  than  the  first  of  Sep- 
tember of  each  year,  and  the  other  he  must  deliver  to  the  tax 
collector  by  said  date.  The  state  auditor  shall  report  to  the 
governor  any  judge  of  probate  who,  for  ten  days  after  the  time 
required,  has  failed  to  forward  to  the  state  auditor  the  ab- 
stract of  assessment  of  his  county,  and  the  governor  shall 
forthwith  require  of  such  judge  of  probate  an  official  report  of 
the  cause  of  such  failure. 

(Feb.  18,  1897,  p.  1489,  S  23;  Feb.  17,  1885,  J).  21,  S  51.) 

2158.  (3989)  Judge  of  probate  to  furnish  atetract  book  to 
collector  before  October  first;  compensation  fbrfeited  by  delay. 

— ^Af  ter  the  book  of  assessments  has  been  completed  as  herein 
provided,  the  judge  of  probate  must  enter  in  a  book,  in  con- 
cise form,  the  amount  of  taxes  assessed  against  each  taxpayer, 
showing  separately  the  amount  of  taxes  on  real  estate  and 
personal  property  and  other  subjects  of  taxation,  and  the  fees 
of  the  assessor,  with  a  blank  for  the  fees  of  the  collector;  and 
such  book  he  must  turn  over  to  the  tax  collector  on  or  before 
the  first  day  of  October  on  which  the  taxes  shall  become  due 
and  payable;  and  for  the  services  rendered  by  him  in  the 
preparation  of  such  book,  he  shall  receive  compensation,  to  be 
allowed  by  the  court  of  county  commissioners  as  follows,  viz.: 
In  counties  where  the  aggregate  assessed  values  of  real  and 
personal  property  amount  to  two  million  dollars  or  less, 
seventy-five  dollars;  when  the  assessed  values  amount  to  more 
than  two  ifind  not  exceeding  four  million  dollars,  one  hundred 
dollars;  when  the  assessed  values  amount  to  more  than  four, 
and  not  exceeding  six  million  dollars,  one  hundred  and 
twenty-five  dollars;  when  the  assessed  values  are  more  than 
six  million  and  not  exceeding  eight  million  dollars,  one  hun- 
dred and  fifty  dollars;  and  when  the  assessed  values  are  more 
than  eight  million  dollars,  such  compensation  as  may  be  fixed 
by  the  court  of  county  commissioners,  not  less  than  two  hun- 
dred dollars  and  not  exceeding  three  hundred  dollars;  but  any 
judge  of  probate  who  fails  to  complete  such  abstract  by  the 
time  required  shall  forfeit  all  right  to  any  compensation. 

2159.  (3992)  (524)  List  of  insurance  agents  furnished 
assessor. — ^The  judge  of  probate  must,  on  or  before  the  tenth 
day  of  January  of  each  year,  furnish  the  tax  assessor  with  a 
list  of  all  agents  for  insurance  companies  in  his  county,  with 
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the  namee  of  the  companies  represented  by  them,  so  far  as  the 
same  are  disclosed  by  any  records  or  books  in  his  office. 
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2166-216a 


Section. 

2160.  Tax    collector; 

term  of  office. 

2161.  Official  bond. 

2162.  Lien  of  bond. 

2163.  Oath  of  office. 

2164.  Commissions  of 


election    and 


tax  collector 


on  general  and  special  taxes. 


Section. 
2166.  Mileage  to  and  froip.  seat  of 
government. 

2166.  Cost  of  transmitting  money  to 

state  treasnrer  allowed  him. 

2167.  Fees  of  collector. 

2168.  Authority  to  appoint,  and  lia- 

bility for  acts  of  deputies. 


2160.  (3993)   (525)    Tax  collector;  election  and  term  of  ^.^end- 
office. — ^There  shall  be  elected,  at  the  time,  in  the  mamier,  and  «d,oot.i. 
for  the  term  provided  by  law,  a  tax  collector  for  every  county  S?*  ^ 
in  the  state,  who  shall  perform  such  duties  as  are  or  may  Im9 
prescribed  by  law,  and  whose  term  of  office  shall  begin  on  the 

first  day  of  August  next  after  his  election. 

2161.  (3994)  (526)  Official  bond.— Before  entering  upon  the  (f.o.o.) 
discharge  of  the  duties  of  his  office,  the  tax  collector  must 
execute  a  bond  in  duplicate,  in  double  the  probable  amount 

of  the  taxes  that  may  at  any  one  time  be  in  his  hands,  to  be 
determined  for  every  county  by  the  state  auditor,  payable 
to  the  State  of  Alabama,  with  at  least  two  sufficient  sureties, 
to  be  approved  by  the  judge  of  probate  of  his  county,  and  con- 
ditioned faithfully  to  discharge  the  duties  of  his  office,  which 
are  or  may  be  required  by  law  during  the  time  he  continues 
therein,  or  discharges  any  of  the  duties  thereof.  One  of  such 
duplicates  shall  be  filed  and  recorded  in  the  office  of  the  judge 
of  probate,  and  the  other  shall  be  filed  in  the  office  of  the  state 
auditor,  on  or  before  the  first  day  of  July  next  after  his  elec- 
tion. 

(Allan's  Digest,  p.  36,  9  6;  Feb.  17,  1885,  p.  21^  §55.)  When  surety  can 
qnestion  sufficiency  of  notice  for  new  bond;  fraudulent  representations  as  to 
bond;  fact  that  bond  was  rejected  by  state  auditor. — ^Bromberg  v.  Fidelity 
Co.,  139  Ala.  338  (36  Bo.  622).  With  what  amount  tax  collector  chargeable; 
to  what  credits  entitled;  failure  to  collect  a  breach  of  official  bond;  when 
interest  recoverable  from  tax  collector's  bond;  auditor  no  authority  to  waive 
interest. — State  v.  Lot,  69  Ala.  147.  Liability  on  tax  collector's  bond;  loss 
by  robbery;  excuse  for  not  making  monthly  payments;  payments  to  county 
soperintendent. — State  v.  Houston,  78  Ala.  576. 

2162.  (3995)  (527)  Lien  of  bond.— Such  bond  shall  operate, 
from  the  date  of  its  execution,  a  lien  in  favor  of  the  state  and 
county,  on  the  property  of  the  tax  collector,  and  from  the  date 
of  his  default,  on  the  property  of  the  sureties  thereon,  for  the 
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amount  of  any  judgment  that  may  be  rendered  against  such 
tax  collector  for  the  breach  of  any  official  duty;  and  any  new 
or  additional  bond,  given  in  pursuance  of  law  by  the  tax  col- 
lector, shall  operate  a  like  lien. 

(Feb.  17,  1885,  p.  21,  §  55.)  Subrogation  of  surety  to  rights  or  liens  of 
county;  priority  of  county's  lien. — Cummings  v.  May,  110  Ala.  479  (20  So. 
307);  Schuessler  v.  Dudley,  80  Ala.  547;  Knighton  v.  Curry,  62  Ala.  404.  Liob 
as  against  homestead  and  lien  upon  after-acquired  property. — Callen  v.  Sehneii- 
ler,  86  Ala.  527  (5  So.  795);  Baker  v.  Schuessler,  85  Ala.  541  (5  So.  328); 
Schuessler  v.  Dudley,  80  Ala.  547;  Lett  v.  Mobile  Co.,  79  Ala.  69.  Enforcement 
of  statutory  lien  in  equity;  duty  to  collect  escaped  taxes;  non- joinder  of 
sureties  as  parties. — ^Lott  v.  Mobile  Co.,  79  Ala.  69.  Character  and  extent  of 
lien;  unnecessary  that  default  should  be  determined  in  action  at  law.— 
Knighton  v.  Curry,  62  Ala.  404.  Bill  for  discovery  in  action  to  enforce  stat- 
utory lien;  lien  not  merely  a  creature  of  statute,  but  also  one  arises  by  con- 
tract; summary  remedy  to  enforce. — County  of  Dallas  y.  Timberlake,  54  Ala. 
403. 

2163.  (3996)  (528)  Oath  of  office.— He  shall  also,  hefore 
entering  upon  the  discharge  of  the  duties  of  his  office,  file 
in  the  office  of  the  judge  of  probate  of  his  county,  an  oath  in 
writing,  that  he  will  faithfully  and  diligently  discharge  all 
the  duties  which  are  or  may  be  imposed  upon  him  by  law;  and 
such  oath  must  also  be  recorded. 

2164.  (3997)  Commissions  of  tax  collector  on  general  and 
special  taxes. — ^The  tax  collector  shall  be  entitled  to  receive 
commissioAS  on  taxes  collected  by  him  as  follows,  to  wit:  In 
counties  where  collections  do  not  exceed  twelve  thousand  dol- 
lars, the  rate  of  commission  shall  be  eight  per  cent  on  the  first 
thousand  dollars,  four  per  cent  on  the  second  thousand  dol- 
lars, and  two  per  cent  on  the  remainder.  In  counties  where 
the  collection  exceeds  twelve  thousand  dollars,  the  commission 
shall  be  as  above  declared  up  to  twelve  thousand  dollars,  and 
one  and  one-half  per  cent  on  the  remainder  up  to  sixty  then- 
sand  dollars,  and  on  all  above  sixty  thousand  dollars,  one  per 
cent.  He  shall  also  be  entitled  to  receive  two  per  cent  on  all 
collections  made  by  him  of  special  taxes,  whether  such  special 
taxes  be  levied  for  the  state  or  county,  to  be  paid  out  of  such 
special  taxes.  The  collector  may  retain  his  commissions  upon 
collections  when  he  makes  payments  into  the  state  treasury. 

2165.  (3999)  Blileage  to  and  ftom  seat  of  government— He 
shall  receive  five  cents  per  mile  in  going  to  and  returning  from 
the  seat  of  government,  for  the  purpose  of  making  returns 
and  paying  the  taxes,  once  in  each  year,  the  distance  to  be  the 
same  as  that  established  by  law  for  the  members  of  the  legis- 
lature. 

2166.  (4000)  Cost  of  transmitting  money  to  state  treasurer 
allowed  him. — ^He  shall  also  be  allowed  the  actual  cost  of 
transmitting  his  collections  to  the  state  treasurer,  the  same 


TAXATION. 
CollectlDg,  Reporting  and  Paying  Over  Taxes. 

to  be  paid  out  of  the  treasury,  or  credited  to  the  collector  upon 
his  making  his  annual  settlement  with  the  state  auditor. 

2167.  (4001)  Fees  of  collector. — ^For  making  actual  demand 
on  delinquent  taxpayers,  the  collector  shall  be  entitled  to  re- 
ceive a  fee  of  fifty  cents  from  each  taxpayer  on  whom  such 
demand  is  made,  which  shall  be  charged  against  such  tax- 
payer and  collected  for  the  use  of  the  collector  in  the  same 
manner  and  by  the  same  means  as  taxes  are  collected,  but  he 
shall  charge  only  one  fee  against  each  taxpayer.  For  making 
a  levy  on  and  sale  of  personal  property  for  the  collection  of 
taxes,  the  collector  shall  be  allowed  a  fee  of  one  dollar,  to  be 
collected  out  of  the  property,  and  in  addition  thereto  he  shall 
be  authorized  to  collect  out  of  such  property  the  actual  ex- 
penses of  keeping  and  moving  the  same  to  the  place  of  ^le, 
provided  that  the  collector  may  sell  any  personal  property 
levied  on  at  any  place  in  the  precinct  that  he  may  determine, 
or  may  move  the  same  to  the  courthouse  of  the  county  for  sale. 
For  the  levy  on  and  sale  of  a  tract,  parcel,  or  lot  of  land 
assessed  to  one  owner,  or  to  **  owner  mJmown,''  the  collector 
shall  receive  a  fee  of  fifty  cents  in  addition  to  the  demand  fee 
on  such  delinquent  taxpayer,  the  said  fees  to  be  made  part 
of  the  decree  of  sale  and  collected  with  the  taxes  due  on  the 
land  sold  or  levied  on  for  sale. 

2168.  (4002)  (532)  Authority  to  appoint,  and  liability  for 
acts  of  deputies. — ^The  tax  collector  is  authorized  to  appoint 
deputies,  and  the  acts  of  such  deputies  shall  be  recognized  as 
his  acts,  and  he  shall  be  responsible  for  any  loss  sustained  by 
any  taxpayer,  or  by  the  state  or  county,  by  reason  of  acts  done 
by  such  deputies  in  the  line  of  their  powers  and  duties.  Such 
deputies  shall  receive  no  compensation  for  their  services  out 
of  the  state  or  county  revenues. 
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CoLLEOTiNG,  Repostino  Ain>  Faytnq  Oteb  Taxes  ;  Intebest  ;  Bboafed  Taxes  ; 
Bbbobs  ;  IiTsoLVEirciES ;  Litioated  Taxes  ;  Settlements  ;  When 

COLLBOTOB    SUSPENIUED.      216^2200. 


Section. 
2160.  Appointments     by     eollector, 
and  notice  thereof. 

2170.  Effect  of  collector's  failure  to 

attend    appointments;     new 
appointments. 

2171.  Demand  npon  delinquent  tax- 

payers. 

2172.  Payment  of  taxes. 

2173.  Interest  on  taxes  after  becom- 

ing delinquent. 

2174.  Beceipt   of   collector    to   tax- 

payer. 


Section. 
2176.  Stub  book  of  receipts  kept  by 
collector;  delivery  and  pro- 
duction  compelled   by   com- 
missioners. 

2176.  Sale  of  personal  property;  no 

redemption     allowed;     pay- 
ment before  sale. 

2177.  Application    of    proceeds    of 

sale;  other  levies  and  sales 
authorized. 

2178.  No     property     exempt     from 

sale. 
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2180. 
2181. 


Sscnoif. 
2179.  CoUection     by     garnishment; 
collector    to    ascertain    per- 
sons indebted  to  taxpayer. 
Proceedings  on  garnishment. 
Costs  in  such  proceedings. 
2182.  Shares    in    private    corpora- 
tions   subject    to    levy    and 
sale    for    taxes    of    owner; 
procedure. 
2188.  When  real  estate  may  be  sold 
for  taxes. 

2184.  List  of  errors  and  insolvents 

and  litigated  taxes  reported 
to  the  commissioners. 

2185.  Duty  of  commissioners  as  to 

such  lists;  credits  allowed 
collector. 

2186.  Presiding    officer    to    certify 

lists  to  auditor  in  ten  days. 

2187.  New   accounts   to   be   opened 

against  collector  for  insol- 
vencies and  taxes  in  litiga- 
tion. 

2188.  Insolvent  lists  to  be  delivered 

to  collector  within  twenty 
days  from  adjournment  of 
court. 

2189.  Duty   of   collector    to   collect 

and  report  such  insolvent 
taxes. 

2190.  Collector  must  make  final  re- 

port of  uncollected  balances 
of  insolvent  and  litigated 
taxes;  credits  therefor. 

2191.  Collector  must   report   on  re- 

tiring from  office;  liability 
transferred  to  Successor. 

2192.  Collection  of  taxes  from  tax- 

payer about  to  remove  from 
county. 

Liabili^  of  collector  when 
notified  of  person  about  to 
leave  county. 

Collection  of  taxes  from  per- 
son who  has  removed  from 
the  county. 


2193. 


2194. 


Sbotion. 
2196.  Escaped    taxes    assessed  aid 
collected   by   collector;    liis 
powers  in  such  cases. 

2196.  CoUector  must  r^ort  eee^ 

taxes  to  judge  of  probate; 
entry;  abstract. 

2197.  Separate  account  of  poll  tax 

paid  by  each  race  kept 

2198.  Poll    tax    reported    and  paid 

into  state  treasury  monthlj; 
duplicate  reports  to  eountj 
and  state  superintendents. 

2199.  Annual  consolidated  report  af 

poll  tax  to  be  made  to 
county  and  state  superii- 
dents. 


2200. 


2201. 


2204. 

2205. 

2206. 
2207. 
2208. 


Monthly  reports  and  paj- 
ments  to  be  made  by  col- 
lector. 

Monthly  report  by  county 
treasurer  or  judge  of  pro- 
bate. 

Collector  must  account  to 
auditor  in  January  and 
April;  allowance  for  con- 
missions,  etc 

Final  settlement  to  be  mada 
with  the  auditor  on  or  be- 
fore the  first  day  of  July. 

Final  settlement  to  be  made 
with  county  treasurer  on  or 
before  the  first  day  of  July. 

Settlement  by  personal  repre- 
sentative on  death  of  col- 
lector. 

What  receipts  for  special 
taxes  must  specify. 

Special  taxes;  how  k^t  and 
paid  over. 

How  special  taxes  kept  and 
disbursed  by  treasurer. 

How  account  of  special  taxes 
closed  by  treasurer. 


Aiamend.  2169.  (4003)  (533)  Appointmexits  by  collector,  and  notice 
ed^Mar.6.  thoTeof. — The  tax  collector  shall  attend  at  a  voting  place  in 
281,  i  15.  each  election  precinct  in  the  county,  once  in  each  year,  from 
eight  o^clock  in  the  morning  until  four  o^clock  in  the  after- 
noon, for  the  purpose  of  collecting  the  taxes  of  such  precincts, 
and  of  the  time  and  purpose  of  such  appointments  he  shall 
give  at  least  thirty  days*  notice,  by  publication  in  some  news- 
paper, if  one  is  published  in  the  county,  and  by  bills  posted 
at  five  or  more  public  places  in  each  election  precinct  in  the 
county,  and  shall  keep  his  office  open  at  the  courthouse  from 
the  first  day  of  October  until  the  first  day  of  May  following, 
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and  in  coimties  having  fifty  thousand  or  more  inhabitants  he 
shall  keep  his  office  open  all  the  year  round,  and  need  not  make 
or  attend  any  appointments. 

2170.  (4004)  (534)  Effect  of  collector's  failure  to  attend 
appointments;  new  appointments.— If  the  collector  fails  to 
fill  either  of  such  appointments  in  any  precinct,  he  shall  make, 
and,  after  like  notice,  fill  a  new  appointment;  and  failing  to  do 
so,  he  shall  forfeit  the  fee  allowed  him  for  making  demand 
on  any  taxpayer  in  such  precinct  who  may  become  delinquent, 
for  the  taxes  due  by  him,  and  who  attended  and  was  disap- 
pointed by  the  non-attendance  of  the  collector  at  such  original 
appointment. 

2171.  (4006)  (536)  Demand  upon  delinquent  taxpayers. — 

After  the  first  day  of  January  the  collector  must  make  a 
personal  demand,  in  writing,  upon  delinquent  taxpayers,  or 
their  agents  charged  with  the  duty  of  paying  their  taxes, 
wherever  they  may  be  found,  for  the  amount  of  their  taxes 
and  fees;  and  when  unable  to  find  them,  he  shall  leave  such 
demand  at  their  places  of  business  or  residence;  and  it  shall 
be  the  duty  of  such  delinquents  forthwith  to  pay  the  taxes  and 
fees  assessed  and  charged  against  them.  But  a  failure  to  com- 
ply with  the  requirements  of  this  section  shall  not  invalidate 
the  title  to  any  property  sold  for  taxes. 

2172.  (4007)  (537)  Payment  of  taxes.— It  shall  be  the  duty  Aiam«>d. 
of  the  taxpayers  in  each  precinct  to  meet  the  tax  collector  at  ^^ 
one  of  his  appointments  therein,  and  then  pay  to  him  their  p.K,f'i. 
taxes;  but  if  from  any  cause  such  payment  is  not  made  at 
appointment,  it  may  be  made  at  any  time  before  the  taxes 
become  delinquent,  without  incurring  any  penalty  for  failing 

to  then  make  such  payment;  but  if  the  taxes  are  paid  after 
they  have  become  delinquent,  the  taxpayer  shall  also  pay  all 
costs,  fees,  and  charges,  if  any,  that  may  at  the  time  of  pay- 
ment have  lawfully  accrued,  and  it  shall  be  the  duty  of  the 
tax  collector  to  make  publication  by  three  weekly  insertions 
in  some  newspaper  published  in  the  county,  and  if  there  be 
no  newspaper  published  in  the  county,  by  posting  notices 
at  the  courthouse  door  and  four  other  public  places  in  the 
county,  of  the  time  when  the  itaxes  become  delinquent;  such 
publications,  when  published  in  a  newspaper,  shall  be  com- 
pleted thirty  days  before  the  taxes  become  delinquent,  and 
when  given  by  posting  notices,  shall  be  posted  thirty  days 
before  the  taxes  become  delinquent. 

(Feb.  17,  1885,  p.  21,  §  10.)  Taxes  constitnte  a  legal  UabUity  on  the  tax- 
payer, which  may  be  enforced  by  action  at  law. — ^Perry  Co.  ▼.  Bailroad  Co., 
58  Ala.  546;  State  v.  Fleming,  112  Ala.  179  (20  So.  846).  Bepeal  law  under 
which  taxes  levied  and  assessed  does  not  affect  liability  of  taxpayer. — State 
▼.  Sloss,  83  Ala.  93  (3  So.  745). 
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2173.  (4008)  Interest  on  taxes  after  becoming  delinqn^it 

— ^All  taxes,  after  becoming  delinquent,  bear  interest  at  the 
rate  of  eight  per  cent  per  annnm;  and  such  interest  must  be 
added  to  and  collected  as  part  of  the  taxes,  and  reported  in 
such  manner  as  the  state  auditor  may  prescribe. 

(Feb.  18,  1895,  p.  1198,  §  38;  Feb.  18,  1897,  p.  1489,  §  27.) 

2174.  (4009)  (538)  Receipt  of  collector  to  taxpayer.— Upon 
the  payment  of  taxes,  and  of  fees  and  costs,  if  any,  assessed 
and  charged  against  him,  by  any  taxpayer,  tiie  collector  shall 
give  a  receipt  therefor,  from  the  stub-book  mentioned  in  the 
next  section,  showing  the  name  of  the  taxpayer,  the  date  of 
the  payment,  and  stating  separately  the  amounts  of  the  state 
tax  on  real  estate,  state  tax  on  personal  property,  special  tax, 
if  any,  specifying  the  purpose  for  which  it  is  levied;  county 
tax  on  real  estate,  county  tax  on  personal  property;  special 
county  tax,  if  any,  specifying  the  purpose  for  which  it  is 
levied,  and,  if  any  interest  has  accrued,  stating  separately 
the  amounts  thereof  on  state  tax,  special  state  tax,  county  tax, 
special  county  tax,  and  stating  separately  the  amounts  of 
assessor's  and  collector's  fees  and  other  costs,  if  any;  and 
stating  the  aggregate  amount  of  all  taxes,  interest,  fees,  and 
costs  collected;  and  such  receipt  shall  be  prima  facie  evidence 
that  such  taxpayer  has  paid  all  his  state  and  county  taxes, 
for  that  year,  on  the  real  and  personal  property,  and  other 
subjects  of  taxation  contained  in  his  assessment  list,  and  all 
fees  and  costs  mentioned  in  such  receipt. 

2175.  (4010)  (539)  Stub-book  of  receipts  kept  by  collects; 
delivery  and  production  compelled  by  commissioners. — ^The 
collector  shall  keep  a  stub-book,  or  books,  of  receipts  for  each 
tax  year,  from  which  all  receipts  given  to  taxpayers  must  be 
taken;  and  upon  payment  by  any  taxpayers,  the  collector  shall 
enter  on  the  stub  from  which  the  receipt  is  taken  the  name  of 
such  taxpayer,  the  date  of  payment,  and  the  several  amounts 
of  taxes,  interest,  and  costs,  and  the  aggregate  amount  thereof, 
as  specified  in  the  receipt  prescribed  by  the  preceding  section; 
and  such  stub  and  the  receipt  taken  therefrom  shall  bear  the 
same  number  and  correspond  in  all  respects.  *  Such  stub-book, 
or  books,  at  the  end  of  the  tax  year,  shall  be  delivered  by  the 
collector  to  the  judge  of  probate,  and  the  production  thereof 
by  the  collector  may  be  compelled  by  the  court  of  county 
commissioners,  at  any  time  before  the  delivery  thereof  to  the 
judge  of  probate. 

(Feb.  17,  1885,  p.  21,  §  58.)— Britton  ▼.  State,  77  Ala.  202;  Jaekson  Co.  ▼. 
Oullatt,  84  Ala.  243  (3  So.  906). 

2176.  (4011)  (540)  Sale  of  personal  property;  no  redemp- 
tion allowed;  payment  before  sale. — ^After  the  first  day  of 
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Jannaiy  of  each  year  the  tax  collector  must  proceed,  without 
delay,  to  levy  apon  any  personal  .property  of  delinquent  tax- 
payers for  the  payment  of  their  taxes,  and,  after  having  first 
given  ien  days*  notice  of  the  time  and  place  of  sale,  with  a 
description  of  the  property  to  be  sold,  by  posting  the  same 
at  three  or  more  public  places  in  the  precinct  of  the  residence 
of  such  delinquent,  either  at  the  time  of  assessment  or  of  the 
levy,  or,  if  he  is  a  non-resident  of  the  county,  in  the  precinct 
in  which  the  levy  was  made,  he  must  sell  the  same,  or  so  much 
thereof  as  may  be  necessary  to  satisfy  the  taxes,  fees,  and 
expenses  of  sale,  including  expenses  of  keeping  the  property 
and  moving  the  same  to  place  of  sale,  in  front  of  the  court- 
house of  the  county,  or  at  the  voting  place,  or,  in  case  the 
amoimt  of  the  taxes  ddbs  not  exceed  five  dollars,  at  any  other 
place  in  the  precinct  in  Which  such  notice  was  posted,  at  public 
outcry  to  the  highest  bidder  for  cash;  and  the  property  so  sold 
shall  not  be  subject  to  redemption.  For  making  such  sale  the 
collector  shall  be  allowed  a  fee  of  one  dollar,  to  be  collected 
out  of  the  property.  But  such  taxpayer  may,  at  any  time 
before  the  sale,  pay  the  taxes,  fees,  and  expenses,  including 
the  collector's  fee  for  the  sale,  the  same  as  if  it  had  been  made, 
and  thereby  discharge  the  levy. 

(Alkin'8  Digest,  p.  414,  {85;  Feb.  17,  1885,  p.  21,  S62.)  Shares  of  stock 
in  corporation;  liability  to  levy  and  sale  for  taxes. — ^Kennedy  v.  Mary  Lea  ' 
Co.,  93  Ala.  494  (9  So.  608.  Liability  of  after-acquired  property  to  levy  and 
sale. — Solomon  v.  Willis,  89  Ala.  596  (7  So.  160).  Personal  property  assessed 
for  taxes,  lien  on;  when  notice  of  sale  compliance  with  statute. — ^Bodgers  v. 
Gainea,  73  Ala.  218. 

2177.  (4012)  (541)  Application  of  proceeds  of  sale;  other 
levies  and  sales  authorized— The  proceeds  arising  from  such 
sale  shall  be  applied  to  the  payment  of  the  expenses  of  the 
sale,  and  of  the  taxes  and  fees  due  from  such  taxpayer,  and 
any  balance  remaining  shall  be  paid  to  the  owner  of  the  prop- 
erty, if  present  at  the  sale;  if  not  present,  or  if  present  and 
he  refuses  to  receive  the  same,  the  collector  shall  deposit  such 
balance  with  the  county  treasurer;  or,  if  there  be  no  county 
treasurer,  with  the  judge  of  probate,  taking  a  receipt  therefor, 
and  the  same  shall  be  kept  as  a  special  fund;  and  whenever 
such  owner  shall  apply  to  the  collector  for  such  balance,  the 
collector  shall  deliver  to  him  the  receipt  therefor,  and  upon 
presentation  thereof  by  such  owner,  the  officer  with  whom 
such  deposit  was  made  shall  pay  to  him  the  amount  expressed 
in  the  receipt.  But  if  such  excess  is  not  called  for  in  three 
years  after  such  sale,' by  the  person  entitled  to  receive  the 
same,  upon  the  order  of  the  commissioners'  court  or  board 
of  revenue,  stating  the  case  or  cases  in  which  such  excess  was 
paid,  together  with  a  description  of  the  property  sold,  when 
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sold,  and  the  amount  of  snch  excess,  the  county  treasurer  shall 
pass  such  excess  of  money  to  the  credit  of  the  general  fund 
of  the  county,  and  make  record  of  the  same  on  his  books,  and 
such  money  shall  thereafter  be  treated  as  a  part  of  the  g^ieral 
fund  of  the  county. 

2178.  (4013)  (542)  /  No  property  exempt  from  sale.— No 
property,  whether  exempt  by  law  from  taxation  or  not,  shall 
be  exempt  from  levy  and  sale  for  the  payment  of  taxes  and 
the  fees  and  charges  lawfully  incurred  in  assessing  and  col- 
lecting the  same. 

(Feb.  17,  1885,  p.  21,  §  62.)— Solomon  v.  Willis,  89  Ala.  596  (7  So.  160). 

2179.  (4014)  (543)  Collection  by  garnishment;  collector  to 
ascertain  persons  indebted  to  taxpayer.— If  the  collector  as- 
certains, or  has  just  cause  to  believe  that  any  person  is  in- 
debted to,  or  has  in  his  possession,  or  under  his  control,  any 
money,  property,  or  choses  in  action  belonging  to  any  delin- 
quent taxpayer  in  his  coimty,  he  shall  forthwith  serve  upon 
such  person  a  notice  in  writing  to  appear  before  some  court 
of  the  county  having  jurisdiction  of  the  amount  involved, 
naming  the  court,  to  answer  as  garnishee,  and  under  oath, 
whether  he  was  indebted  to  such  taxpayer  at  the  time  of  the 
service  of  the  notice,  or  at  the  time  of  making  his  answer,  or 
whether  he  will  be  indebted  to  him  by  any  contract  then 
existing,  and  if  so,  the  amount  of  such  indebtedness;  and 
whether  he  has  in  his  possession,  or  under  his  control,  any 
and  what  money,  property,  or  choses  in  action  belonging  to 
such  taxpayer;  and  in  such  notice  he  shall  state  the  amount 
of  the  taxes  and  fees  due  from  such  taxpayer.  He  shall  also 
forthwith  give  such  taxpayer,  if  in  the  county,  written  notice 
of  the  service  of  such  garnishment;  and  the  garnishment  and 
notice  he  shall,  without  delay,  return  executed  to  the  court 
before  which  the  garnishee  is  cited  to  appear.  And  it  shall 
be  the  duty  of  the  collector,  as  far  as  by  diligent  inquiry  he 
can,  to  ascertain  what  persons  are  indebted  to  or  have  in 
their  possession  any  money,  property,  or  choses  in  action  be- 
longing to  any  delinquent  taxpayer. 

2180.  (4015)  (544)  Proceedings  on  garnishment— Such 
proceedings  shall  be  conducted  in  the  name  of  the  state;  and 
if  the  notice  served  on  the  garnishee  is  returnable  before  a 
justice  of  the  peace,  the  garnishee  must  answer  within  three 
days  after  service;  if  before  the  circuit  court  or  court  having 
like  jurisdiction,  he  must  answer  within  the  first  three  days 
of  the  term  next  thereafter,  if  service  was  made  upon  him 
ten  days  bfore  the  commencement  of  the  term;  but  if  not, 
within  ten  days  after  service,  if  the  court  is  in  session,  at  the 
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second  term  next  thereafter;  and  thereupon,  or  in  event  of  a 
failure  to  answer,  such  proceedings  and  judgment  may  be  had 
as  in  cases  of  garnishments  on  judgments. 

2181.  (4016)  (545)  Costs  in  such  proceedings.— If  the  gar- 
nishment is  returnable  before  a  justice  of  the  peace,  the  col- 
lector shall  be  entitled  to  one  dollar,  and  the  justice  to  two 
dollars,  for  their  services  in  each  case;  if  before  the  circuit 
court,  or  court  having  like  jurisdiction,  the  clerk  and  sheriflp 
shall  be  entitled  to  the  same  fees  as  in  cases  of  garnishments 
on  judgments,  and  the  collector  to  two  dollars. 

2182.  (4017)  Shares  in  private  corporations  subject  to  levy 
and  sale  for  taxes  of  owner;  procedure.— The  shares  or  inter- 
ests in  the  stock  of  private  corporations  are  subject  to  levy  and 
sale  for  the  payment  of  all  taxes  assessed  against  the  owner 
thereof.  To  accomplish  such  levy  and  sale,  the  tax  collector 
shall  make  out  and  certify  to  the  judge  of  probate  a  bill  against 
such  owner  for  the  amount  of  the  taxes  due  from  him  and  any 
fees  due  the  assessor  or  qpUector,  and  upon  the  approval 
thereof  by  the  judge  of  probate,  in  writing  indorsed  thereon, 
such  bills  shall  operate  as  a  fieri  facias,  and  thereupon  such 
shares  and  interests  may  be,  by  the  tax  collector  or  his  deputy, 
levied  upon  and  sold  for  the  payment  of  such  taxes  and  fees 
and  all  costs,  without  having  or  obtaining  the  possession  of 
such  stock,  by  indorsement  on  the  bill  approved  by  the  judge 
of  probate,  stating  the  number  of  shares  or  other  interests  on 
which  the  levy  is  made,  and  giving  notice  thereof  to  the  cus- 
todian of  the  books  of  transfer  of  such  corporation,  if  he  be 
known,  and  reside  within  the  state,  or  if  he  be  unknown,  or  if 
he  reside  without  the  state,  by  posting  at  the  courthouse  door 
of  the  county,  and  by  publication  for  three  successive  weeks,  in 
a  newspaper  published  at  or  near  the  principal  place  of  busi- 
ness of  such  corporation;  all  transfers  of  the  stock  made  in 
good  faith,  for  a  valuable  consideration,  before  notice  of  the 
levy  is  given,  are  valid  and  operative,  and  must  prevail  over 
the  levy.  The  levy  and  the  sale  thereunder  may  be  made  in 
the  county  of  the  residence  of  the  taxpayer,  or  in  the  county 
in  which  the  corporation  has  its  principal  place  of  busi- 
ness; and  on  making  the  sale,  the  tax  collector  must  make 
to  the  purchaser  a  transfer  in  writing;  and  the  purchaser  has 
the  right  to  require  the  proper  officer  to  register  such  transfer 
on  the  books  of  the  corporation,  and,  with  or  without  such 
registry,  is  entitled  to  all  the  rights  and  interest  of  the  tax- 
payer as  whose  property  such  stock  was  sold. 

(Feb.  18,  1897,  p.  1489,  §  29.)  Formerly  such  shares  were  not  subject 
to  levy  and  sale  for  taxes. — ^Kennedy  ▼.  Mary  Lee  Coal  &  B.  Co.,  93  Ala.  494 
<9  8o.  608). 
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2183.  (4018)  (546)  When  real  estate  may  be  sold  for  tans. 
— ^When  no  personal  property  can  be  f onnd  out  of  which  the 
taxes  of  any  delinqnent  taxpayer  can  be  collected,  or  an  amount 
insufficient  to  fully  satisfy  such  taxes,  the  real  estate  of  such 
taxpayer,  or  the  real  estate  upon  which  such  taxes  are  a  lien, 
may  be  sold  for  the  payment  thereof,  or  of  the  balance  dne 
thereoii,  in  the  manner  hereinafter  in  this  chapter  prescribed 
But  the  failure  of  the  tax  collector  to  so  exhaust  such  personal 
property  shall  not  invalidate  the  sale  of  any  real  estate,  but  it 
shall  render  the  tax  collector  and  the  sureties  on  his  ofSdal 
bond  liable  for  the  cost,  which  he  shall  be  put  to  in  redeeming 
such  real  estate,  over  and  above  the  amount  of  the  taxes,  for 
the  collection  of  which  the  sale  is  made,  and  interest  thereon 
provided  for  in  case  of  such  redemption. 

(Feb.  18,  1897,  p.  1489,  §-30;  Feb.  17,  1885,  p.  21,  §63.) 

Ai  amend.     2184.  (4019 )  ( 547 )  Llst  of  errors  and  insolvents  and  litigated 

jj^^*»»'-<»taxes  reported  to  the  commissioners. — ^The  tax  collector  must, 

i«a.    '    in  each  year,  report  on  oath  to  thp  court  of  county  commission- 

*  ers,  at  the  June  term  thereof,  a  list  of  the  persons  from  whom 

the  taxes  assessed  against  them  cannot  be  collected,  with  the 

amoimt  of  the  taxes,  state  and  county,  assessed  against  each, 

which  shall  be  termed  ''list  of  insolvents, '*  and  a  list  of  such 

persons  as  have  been  overassessed,  or  wrongfully  assessed, 

with  the  taxes,  state  and  county,  assessed  against  each,  which 

shall  be  termed  'Mist  of  errors  in  assessments,**  and  any  taxes 

which  may  be  in  litigation,  in  order  that  the  same  may  be 

passed  upon  and  determined  by  the  court. 

(Feb.  28,  1887,  p.  3,  9  20;  Feb.  17,  1885,  p.  21,  §  65.)  Treasurer  v.  Hug- 
gins,  8  Ala.  440;  Perry  Co.  v.  Bailroad  Co.,  58  Ala.  546;  State  v.  McBride, 
76  Ala.  61. 

2185.  (4020)  (548)  Duty  of  commissioners  as  to  audi  lists; 
credits  allowed  collector. — ^At  the  same  term,  such  court  shall 
make  a  careful  and  rigid  examination  of  such  lists,  and  of  the 
facts  pertaining  thereto,  and  shall  ascertain  and  determine 
what  taxes  contained  in  the  list  of  insolvents  the  collector 
could  not,  by  the  use  of  due  diligence,  have  collected,  and  what 
taxes  contained  in  the  list  of  errors  in  assessment  should  not 
have  been  collected  by  him,  by  reason  of  such  errors,  and  shall 
correct  such  lists  accordingly,  and  shall  credit  the  collector 
with  the  county  taxes  contained  in  such  lists  as  corrected;  and 
shall  ascertain  what  taxes  are  in  litigation  and  credit  the  col- 
lector with  the  county  taxes  so  in  litigation. 

2186.  (4021)  Presiding  officer  to  certify  lists  to  auditor  in 
ten  dasrs. — ^Within  ten  days  after  the  adjournment  of  the  term 
of  the  court  at  which  such  allowances  were  made,  the  presid- 
ing officer  of  the  court  must  certify  to  the  state  auditor,  sepa- 
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rately,  the  itemized  lists,  as  ascertained  and  allowed  by  the 
court,  of  insolvent  taxes,  errors  in  assessment  and  taxes  in  liti- 
gation, showing,  in  each  instance,  the  name  of  the  taxpayer 
and  the  amounts  of  state  taxes  and  special  state  taxes  charged 
against  him;  and,  in  the  case  of  taxes  in  litigation,  showing 
also  when  and  in  what  court  suit  was  brought;  and  if  such  lists 
are  found  to  be  correct,  the  state  auditor  must,  upon  the  final 
settlement  of  the  collector,  allow  him  credit  for  the  amounts  of 
state  taxes  and  s;)ecial  state  taxes  shown  by  such  lists. 

2187.  (4022)  New  accounts  to  be  o]>ened  against  collector 
for  insolvencies  and  taxes  in  litigation. — ^Upon  the  allowance 
and  credit  to  the  tax  collector  of  insolvent  taxes  and  taxes  in 
litigation,  as  provided  in  the  two  preceding  sections,  the  court 
shall,  in  behalf  of  the  county,  state  a  new  account  against  the 
collector  for  the  amounts  of  insolvent  county  taxes  and  county 
taxes  in  litigation  so  allowed  and  credited;  and  upon  the  allow- 
ance by  the  state  auditor  of  the  credits  for  insolvent  state  taxes 
and  state  taxes  in  litigation,  as  provided  in  the  preceding  sec- 
tion, a  new  account  must  be  stated  by  the  state  auditor  against 
the  collector  for  the  amounts  of  insolvent  state  taxes  and  state 
taxes  in  litigation  so  allowed  and  credited;  and  the  collector 
shall  remain  charged  with  such  sums  until  the  liability  is  dis- 
charged, as  hereinafter  provided. 

(Feb.  28,  1887,  p.  3,  §  §  11,  40.)— Lott  v.  Mobile  Co.,  79  Ala.  69;  Perry  Co. 
V.  Bailroad  Co.,  58  Ala.  546. 

2188.  (4023)  Insolvent  lists  to  be  delivered  to  collector  as  amend- 
within  twenty  days  from  adjournment  of  court.— Within  ^l[*' 
twenty  days  after  such  allowances  are  made,  the  presiding  los.' 
officer  of  such  court  shall,  from  the  list  of  insolvent  taxes  so 
allowed,  make  out  and  deliver  to  the  collector  a  separate  list 

for  each  precinct  in  the  county,  showing  the  name  of  each 
insolvent  taxpayer,  and  the  amounts  of  state  and  county  taxes, 
and  costs,  if  any,  due  from  him;  and  such  collector  shall 
receipt  for  such  Usts. 

2189.  (4024)  Duty  of  collector  to  collect  and  report  such 
insolvent  taxes. — ^It  is  the  duty  of  the  collector  to  proceed  with 
all  diligence  to  collect  such  insolvent  taxes  and  to  make 
monthly  reports,  payments,  and  settlements  thereof,  with  the 
state  auditor  and  county  treasurer,  as  he  is  authorized  and 
required  to  do  in  the  collection  of  taxes  which  have  not  been 
declared  insolvent;  and  he  is  entitled  to  the  same  commissions 
upon  such  insolvent  taxes  collected  by  him  as  are  allowed  by 
law  upon  the  same  character  of  taxes  which  have  not  been 
declared  insolvent. 

2190.  (4025)  Collector  must  make  final  report  of  uncollected  lb. 
balances  of  insolvent  and  litigated  taxes;  credits  therefor. — 
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At  the  June  term  of  the  court  held  during  the  year  next  suc- 
ceedingy  the  collector  must  make  final  report  of  the  uncollected 
balance  of  such  insolvent  taxes,  showing  the  name  of  every 
insolvent  taxpayer  from  whom  he  has  been  unable  to  collect, 
and  the  amounts  of  state  and  county  taxes  due  from  him,  and  an 
itemized  report  of  the  taxes  still  in  litigation;  and  thereupon, 
if  the  court  is  satisfied  that  the  collector  has  made  diligeit 
effort  to  collect  such  taxes,  the  court  shall  make  an  order  allow- 
ing the  collector  credit  for  such  insolvent  taxes  as  he  has  been 
unable  to  collect  and  for  taxes  remaining  in  litigation,  and  shall 
credit  him  with  all  county  taxes  included  therein;  and  the  pre- 
siding officer  shall  certify  the  same  to  the  state  auditor,  who 
shall  thereupon  credit  the  collector  with  the  state  taxes 
included  in  the  lists  so  allowed.  The  account  for  taxes  remain- 
ing in  litigation  shall  thereafter  be  kept  in  such  manner  as  the 
state  auditor  may  prescribe. 

2191.  (4026)  Collector  must  report  on  retiring  from  ofBoe; 
liability  transferred  to  successor. — ^If  the  collector,  while 
charged  with  the  collection  of  insolvent  taxes  and  taxes  in  liti- 
gation, shall  retire  from  office  before  the  expiration  of  the  time 
allowed  him  to  make  such  collections,  he  shall  make,  to  the 
next  term  of  the  court  thereafter,  the  report  required  by  the 
preceding  section;  whereupon  allowances  must  be  made  and 
certified  and  credits  entered  as  provided  in  said  section;  but 
his  successor  in  office  must  be  charged  with  the  several  amounts 
so  credited  to  the  retiring  collector,  and  is  charged  with  the 
duty  of  collecting,  reporting,  and  paying  the  same,  and  making 
final  report  of  uncollected  balances  in  all  respects  as  if  no 
change  in  office  had  been  made. 

2192.  (4027)  (550)  Collection  of  taxes  from  taxpayer  about 
to  remove  from  comity. — ^It  shall  be  the  duty  of  the  tax  col- 
lector, whenever,  upon  information  or  otherwise,  he  has  good 
reason  to  believe  that  any  person  owing  taxes,  whether  due  or 
not,  is  about  to  leave  or  remove  his  property  from  the  county, 
and  thereby  the  collection  of  such  taxes  is  endangered,  to  make 
out  and  certify  to  the  judge  of  probate  a  bill  against  such 
person  for  the  amount  of  such  taxes  and  any  fees  due  the 
assessor  or  collector;  and  upon  the  approval  thereof  by  the 
judge  of  probate,  in  writing,  indorsed  thereon,  such  bill  shall 
operate  as  a  writ  of  fieri  facias,  which  the  collector  is  author- 
ized to  execute  by  levy  and  sale,  in  the  same  manner  as  sheriffs 
are  authorized  to  execute  such  writs  when  issued  out  of  the 
circuit  court. 

(Feb.  17,  1885,  p.  21,  §  66.) 

2193.  (4028)  (551)  Liability  of  collector  when  notified  of 
person  about  to  leave  county.— On  the  failure  of  the  coUector 
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to  act  when  notified  that  any  person  assessed  is  ahout  to  leave 
the  county,  he  shall  be  liable  for  the  amount  of  the  taxes 
assessed  against  such  person. 

2194.  (4029)  Collection  of  taxes  from  person  who  has 
removed  from  the  county. — ^When  the  collector  has  information 
that  any  person  owing  taxes  in  his  county,  whether  due  or  not, 
has  removed  to  another  county,  he  shall  make  out  and  certify 
to  the  judge  of  probate  a  bill  against  such  person  and  procure 
the  approval  thereof  by  the  judge  of  probatp  in  all  respects  as 
provided  in  the  second  preceding  section,  and  such  bill  shall 
operate  as  a  writ  of  fieri  facias;  and  the  same  may  be  executed 
by  the  collector,  if  personal  property  of  the  taxpayei*  be  found 
in  his  county,  or  may  be  by  such  collector  forwarded  to  the 
collector  of  the  county  to  which  the  taxpayer  has  removed,  or 
to  the  collector  of  any  county  in  which  the  taxpayer  has  any 
personal  property;  and  the  collector  of  such  other  county,  on 
receipt  of  the  writ,  must  proceed  to  execute  the  same  as  if 
issued  in  his  county.  He  shall  remit  collections  thereon  to  the 
collector  sending  Mm  the  writ,  and  is  liable  on  his  bond  for  any 
neglect  of  duty  under  this  section. 

2195.  (4030)  Escaped  taxes  assessed  and  collected  by  col-  as  .mend. 
lector;  his  powers  in  such  cases.— It  is  the  duty  of  the  collector,  ^^^'** 
when  engaged  in  the  collection  of  taxes  for  any  year,  if  he  dis-  2M,ii«. 
covers  that  any  person  or  property  within  his  county  has  not 

been  assessed  by  the  assessor  with  the  tax  or  taxes  lawfully 
chargeable  to  such  person  or  property  for  that  year,  or  any  pre- 
ceding year,  not  more  than  five  years  before  that  time,  forth- 
with to  assess  and  collect  the  taxes  due  on  the  same,  and  in 
writing  notify  the  assessor  of  the  fact  so  discovered  in  order 
that  proper  assessment  of  unassessed  taxes  may  be  made;  and 
the  collector  has  the  same  authority  to  administer  oaths  and 
propound  questions  as  the  assessor  has,  and  any  party  failing 
or  refusing  to  answer  such  questions,  or  to  give  in  his  property, 
shall  be  liable  to  the  same  penalties  as  provided  in  cases  where 
parties  fail  or  refuse  to  give  in  their  property  to  the  assessor, 
or  answer  the  questions  required  to  be  propounded  by  the 
assessor;  provided,  that  in  such  assessments  of  escaped  taxes, 
the  taxpayer,  on  giving  notice  to  the  tax  collector,  shall  have 
the  right  to  have  his  assessment  passed  on  by  the  court  of 
county  commissioners,  and  such  assessment  modified,  allowed, 
or  rejected,  as  the  evidence  adduced  to  said  court  shall  require. 

(Febi  28,  1887,  p.  3,  §21.)  Assessment  and  collection  of  poll  taxes.— 
Francis  v.  Peevey,  132  Ala.  58  (31  So.  372).  Assessment  of  escaped  taxes; 
notice  and  waiver  of  defects  therein. — Calhoun  Co.  v.  Woodstock  Iron  Co., 
82  Ala.  151  (2  So.  132).  Perry  Co.  v.  Bailroad  Co.,  58  Ala.  546;  Lehman  v. 
Bobinson,  59  Ala.  219. 
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2196.  (4031)  Collector  must  report  escaped  taxes  to  judge 
of  probate;  entry;  abstract. — 'Whenever  the  collector  assesses 
and  collects  any  escaped  taxes,  he  shall  forthwith  report  the 
same  to  the  judge  of  probate,  who  shall  enter  such  assessment 
in  the  back  part  of  the  book  of  assessments,  and  shall  certify 
the  amount  collected  and  the  items  of  property  so  assessed  in 
the  form  of  an  abstract  to  the  state  auditor,  and  the  collector 
is  chargeable  with  the  same  to  the  amount  of  taxes  due  the 
state  and  county,  respectively. 

(,.<^o.)  2197.  (4032)  (553)  Separate  account  of  poll  tax  paid  by  each 
race  kept. — The  tax  collector  shall  keep  a  separate  account  of 
the  amount  of  the  poll  tax  paid  by  persons  of  each  race  in  each 
township  or  separate  school  district. 

2198.  (4033)  Poll  tax  reported  and  paid  into  state  treasury 
monthly;  duplicate  reports  to  county  and  state  superintend- 
ents.— ^The  collector  must  report  and  pay  into  the  state  treas- 
ury monthly,  as  other  taxes  are  reported  and  paid  in,  all  poll 
taxes  collected  by  him;  and  he  shall  make  a  report  thereof  in 
duplicate,  showing  the  amount  due  each  race  in  each  township 
or  separate  school  district,  one  of  which  reports  he  shall  fur- 
nish to  the  county  superintendent  of  education  of  his  county, 
and  the  other  he  shall  forward  to  the  superintendent  of  educa- 
tion. 

2199.  (4034)  Annual  consolidated  report  of  poll  tax  to  be 
made  to  county  and  state  superintendents. — ^The  collector 
must,  within  ten  days  after  making  his  final  settlement  with 
the  state  auditor,  make,  to  the  county  superintendent  and  to 
the  superintendent  of  education  each,  a  consolidated  report  of 
the  amount  of  poll  tax  collected  by  him  during  the  year  and 
paid  into  the  state  treasury,  showing  by  township  or  other  sep- 
arate school  district  the  amounts  collected  from  each  race  sep- 
arately. 

(r.o.e.)  2200.  (4035)  (555)  Monthly  reports  and  payments  to  be 
made  by  collector.— The  tax  collector,  within  the  first  three 
.  business  days  of  November,  in  each  year,  and  within  the  first 
three  business  days  of  each  month  thereafter  until  he  makes 
his  final  settlement  for  such  year,  shall  make,  under  oath,  to  the 
county  treasurer,  or  to  the  judge  of  probate,  if  there  be  no 
county  treasurer  in  the  county,  an  itemized  report  in  writing,  a 
copy  of  which  shall  be,  by  the  collector,  forwarded  to  the  state 
auditor,  setting  forth  separately  the  taxes  collected  by  him  for 
the  state  and  county  during  the  preceding  month  and  up  to  the 
date  of  such  report,  subsequent  to  his  preceding  report;  and 
within  five  days  after  making  such  report,  he  must  pay  to  the 
state  treasurer  all  state  taxes  then  due  from  him  to  the  state, 
and  must  then  also  pay  to  the  county  treasurer  all  county  taxes 
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then  due  from  him  to  the  coimty,  by  him  before  that  time  col- 
lected. The  comity  treasurer  shall  give  to  the  tax  collector  a 
receipt  in  duplicate  for  such  monthly  report,  one  of  which 
duplicates  shall  be  promptly  forwarded  to  the  state  auditor  by 
the  tax  collector. 

2201.  (4036)  (556)  Monthly  report  by  county  treasurer  or 
judge  of  probate. — The  officer  receiving  such  report  must, 
within  three  days  thereafter,  report  in  writing  to  the  state 
auditor  the  amount  of  state  taxes  collected  by  the  collector,  as 
shown  by  his  report;  and  if  the  collector  fails  to  make  his 
report  within  the  time  required  by  law,  such  officer  must, 
within  three  days  thereafter,  report  that  fact  to  the  state 
auditor;  and  the  state  auditor  shall  promptly  report  to  the 
governor  any  failure  on  the  part  of  a  collector  to  comply  with 
the  provisions  of  the  preceding  section. 

2202.  (4037)  (557)  Collector  must  account  to  auditor  in  Jan- 
uary and  April;  allowance  for  commissions,  etc. — ^The  tax 
collector  must  also,  on  or  before  the  tenth  day  of  January  and 
the  tenth  day  of  April  in  each  year,  account  to  the  state  auditor, 
under  oath^  for  the  amount  of  taxes  on  or  before  the  first  days 
of  January  and  April,  respectively,  by  him  collected  for  the 
current  year,  and  upon  such  accounting,  shall  be  allowed,  by 
the  state  auditor,  the  amount  then  due  him  for  commissions, 
fees,  expenses,  and  outlays,  in  the  discharge  of  his  ditties,  as 
provided  by  law. 

2203.  (4038)  (558)  Final  settlement  to  be  made  with  the 
auditor  on  or  before  the  first  day  of  July.— On  or  before  the 
first  day  of  July,  in  each  year,  the  tax  collector  must  make  final 
settlement,  under  oath,  with  the  state  auditor,  of  all  matters 
pertaining  to  the  office  of  tax  collector^  and  pay  over  to  the 
state  treasurer  the  balance  which  may  be  found  due  from  him 
for  amount  of  taxes  with  which  he  is  chargeable  under  the  laws 
of  the  state;  and  at  that  time  he  must  also  account  to  the  state 
auditor  and  pay  over  to  the  state  treasurer  all  money  received 
by  him  from  the  sale  of  lands  and  other  property  which  may 
have  been  sold  for  payment  of  taxes,  and  also  account  to  the 
state  auditor  for  all  the  lands  bought  in  by  the  state.  He  must 
also  report,  under  oath,  to  the  state  auditor,  and  pay  over  to 
the  state  treasurer,  all  escaped  taxes  assessed  and  collected  by 
him. 

(Feb.  28,  1887,  p.  3,  §  25;  Feb.  17,  1885,  p.  21,  §  76.)  LiabiUty  of  coUector 
for  interest. — State  v.  Lett,  69  Ala.  147.  Power  of  auditor  to  restate  account. 
—State  ▼.  Brewer,  61  Ala.  318. 

2204.  (4039)  Final  settlement  to  be  made  with  county  treas- 
urer on  or  before  the  first  day  of  July.— The  collector  must 
also,  on  or  before  the  first  day  of  Julj'^  in  each  year,  make  final 
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settlement,  under  oath,  with  the  connty  treasurer  for  all  the 
county  taxes,  which  have  been  assessed  and  levied  for  the  use 
of  the  county,  and  then  pay  over  to  the  county  treasurer  the 
balance  of  the  county  tax  due  from  him  as  such  tax  collector, 
and  not  paid  over  prior  to  that  date,  according  to  the  tax  books 
in  the  office  of  the  judge  of  probate. 

2205.  (4041)  (561)  Settlement  by  personal  representative 
on  death  of  collector. — On  the  death  of  any  tax  collector,  his 
personal  representative,  general  or  special,  must,  out  of  the 
first  moneys  that  come  into  his  hands  belonging  to  the  estate 
of  his  decedent,  and  as  soon  as  the  same  come  into  his  hands, 
pay  to  the  proper  state  and  county  officers  the  amount  of  pub- 
lic funds  collected  by  such  decedent,  not  paid  over  by  him  at 
the  time  of  his  death,  and  must  make  settlement  with  such 
officers  of  any  unsettled  accounts  of  such  decedent  with  the 
state  and  county  touching  the  affairs  of  his  office,  as  soon  as 
practicable,  and  not  later  than  the  time  when  tax  collectors 
are  required  to  make  final  settlements. 

2206.  (4042)  (562)  What  receipts  for  special  taxes  must 
specify. — ^Whenever  any  tax  collector  collects  any  special 
taxes,  he  shall  specify  in  the  receipts  given  to  taxpayers  the 
amount  of  such  taxes,  and  the  purpose  for  which  they  were 
levied  and  collected. 

2207.  (4043)  (563)  Special  taxes;  how  kept  and  paid  over.— 
Such  special  taxes,  when  collected,  must  be  paid  over  by  him 
to  the  county  treasurer,  and  be  kept  by  him  as  a  distinct  fund. 

2208.  (4044)  (564)  How  special  taxes  kept  and  disbursed 
by  treasurer. — The  coimty  treasurer  receiving  such  special 
taxes  shall  keep  the  same  separate  and  distinct  from  all  other 
public  funds,  and  shall  keep  a  separate  account  thereof,  and 
shall  promptly  disburse  the  same  upon  orders  drawn  thereon 
by  the  legally  authorized  authority. 

2209.  (4045)  (565)  How  account  of  special  taxes  closed  by 
treasurer. — ^When  the  object  for  which  such  special  taxes  were 
levied  and  collected  shall  have  been  accomplished,  or,  for  any 
other  reason,  the  same  are  no  longer  required  for  the  purpose 
for  which  they  were  levied,  the  parties  charged  with  the  admin- 
istration or  application  thereof  shall  notify  the  treasurer,  who 
shall  thereupon  close  the  account  of  such  taxes,  and  traosfer 
any  balance  remaining  to  the  account  of  the  general  fimd  of 
the  county. 
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SconoN. 
22ia 
2211 


2213. 
2214. 

2215. 
22ie. 
2217. 


2218. 


2219. 


2223. 

2224. 
2226. 


2227. 


2233. 


2235. 


CommiBsion   created. 

Commissioners  named. 

Appointment  and  term  of 
office  of  commission. 

Vacancy  in  office;  how  filled. 

Qualification  for  office  of 
commissioner. 

Special  oath  of  commissioner. 

Salary  of  commissioner. 

Meeting  and  sessions  of  com- 
mission; notice  to  eonntj 
commissioners  thereof. 

Secretary,  engineers,  and 
other  assistants,  employ- 
ment and  compensation  of; 
how  paid. 

Office  at  capitol;  fixtures  and 
supplies  therefor;  how  fur- 
nished and  paid  for. 

Expenses  of  commission,  sec- 
retary, and  other  assistants; 
how  {Mtid. 

Employes  subject  to  commis- 
sion and  removal  by. 

Limit  of  appropriation  for 
expenses,  etc. 

Powers,  authority,  and  duty 
of  commission. 

Oath  to  witnesses. 

Witnesses  failing  or  refusing 
to  testify,  or  to  produce 
books  and  records,  com- 
pelled so  to  do. 

Evidence  tending  to  crimi- 
nate witness;  how  provided 
against. 

Fees,  mileage,  and  compensa- 
tion of  witnesses. 

Thirty  days^  notice  given  to 
owner  of  reassessment;  how 
served  or  given. 

Appeal  by  owner  from  judg- 
ments or  assessments. 

Appeals  to  supreme  court. 

Fees  of  witnesses. 

Assessment  once  fixed;  prop- 
erty assessed  at  no  less 
valuation. 

Conclusiveness  of  findings, 
judgments,  assessments,  etc. 

Appeal  from  judgments,  etc., 
operate  as  supersedeas. 

Becord  of  proceeding;  publi- 
cation and  circulation  of. 

County  tax  commissioners; 
appointment  of. 


Section. 
2287. 


2240. 
2241. 
2242. 
2243. 
2244. 

2245. 
2246. 

2247. 

2248. 
2249. 
2250. 

2261. 


2263. 
2254. 


2256. 
2257. 


County  tax  commissioner; 
vacancy  in  office;  how  filled. 

County  tax  commissioner;  re- 
moval of. 

County  tax  commissioner; 
powers  and  duties  of. 

Attorney  -  general       solicitor,  • 
and  duties  as  to. 

Special  counsel  employed  by 
governor. 

Compensation  of  tax  commis- 
sioners. 

County  tax  commissioner; 
bond  of. 

Special  duties  of  county  tax 
commissioners  as  to  escaped 
and  delinquent  taxes. 

Duty  as  to  license  and  priv- 
ilege taxes. 

County  officers  must  co-ope- 
rate with  tax  commission- 
ers, and  allow  use  and  in- 
spection of  their  books  and 
offices. 

County  officers  guilty  of  con- 
tempt for  failure  to  per- 
form duties. 

Supplemental  assessments  by 
commissioners. 

Fees  and  compensation  for 
supplen^ental  assessments. 

XJnder-valuation  of  assess- 
ments; duties  of  commis- 
sioner as  to. 

Fees  and  compensation  as  to 
under  -  valuation  assess- 
ments. 

Appeals. 

Commissioners;  powers  of,  to 
administer  oath;  question 
witnesses. 

Notice  and  order  served  by 
deputy. 

Duties  of  county  tax  commis- 
sioners to  attend  court  in 
cases  against  delinquent 
taxpayers;  to  represent 
state;  to  examine  tax  books 
and  make  report  to  probata 
judge. 

Fees  and  compensation  as  to 
cases  tried  by  court. 

Commissioners  must  get  up 
evidence  for  state  on  ap- 
peals in  tax  proceedings. 
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1007.  p. 
lb..  $2. 


lb. 
(rx.0.) 


lb. 


lb.,  i  s. 


lb..  (4. 


Section. 

2268.  Duty  of  county  tax  cominis- 

sioner   to   attend   courtB   of 
equalization. 

2269.  Commissioners      may      assist 

municipalities. 

2260.  Escaped     taxes;      duties     of 

county     tax     commissioners 
as  to. 

2261.  Noticd    to    owner    of    assess- 

ment. 

2262.  Notice,  contents  of. 

2263.  Case    entered    on    docket    by 

clerk  of  court. 


Section. 
2264.  Case    heard    and    determined 

by  commissioners. 
2266.  Finding    of    court    has    force 

and   effect   of   judgment    at 

law,  unless  appealed  within 

thirty  days. 

2266.  Penalty     of     ten     per     cent 

added. 

2267.  Taxes,     when     collected,     re- 

ported to  probate  judge, 
and  by  him  certified  to  au- 
ditor. 


2210.  Commission  created. — ^There  is  created  a  commission 
to  be  known  as  the  state  tax  commission  of  Alabama. 

2211.  Conmiissioners  named. — The  state  tax  commission 
shall  be  composed  of  three  commissioners,  consisting  of  a 
chairman  and  two  associate  members,  who  shall  be  appointed 
by  the  governor  and  designated  as  chairman  and  associate 
members  of  the  state  tax  commission  of  Alabama. 

2212.  Appointment  and  term  of  office  of  commission.— The 
chairman  and  associate  members  of  the  commission  heretofore 
appointed  shall  serve  for  the  term  to  expire  on  the  first  Monday 
after  the  second  Tuesday  in  January,  1911,  when  their  success- 
ors shall  be  appointed  by  the  governor  and  shall  hold  office  for 
four  years  and  until  their  successors  are  appointed  and  qual- 
ified. 

2213.  Vacancy  in  office;  how  filled. — ^In  case  of  a  vacancy  in 
the  commission,  said  vacancy  shall  be  filled  by  appointment  by 
the  governor  for  the  unexpired  portion  of  the  term  in  which 
such  vacancy  shall  occur. 

2214.  Qualification  for  office  of  commissioner.— The  person 
to  be  appointed  as  a  member  of  the  state  tax  commission  shall 
be  a  qualified  elector,  known  to  possess  high  character  and 
knowledge  of  the  general  subject  of  taxation  and  matters  per- 
taining thereto.  No  person  appointed  as  a  member  of  said 
commission  shall  hold  any  other  office  under  the  government  of 
the  United  States  or  under  any  other  state  or  of  this  state  dur- 
ing his  term  of  office.  Each  commissioner  shall  devote  his 
entire  time  to  the  duties  of  the  office,  and  shall  not  hold  any 
position  of  trust  or  profit,  or  engage  in  any  occupation  or  busi- 
ness, the  duties  or  conduct  of  which  shall  interfere  or  be  incon- 
sistent with  the  duties  he  shall  assume  as  said  commissioner 
under  this  article,  or  serve  on  or  under  any  committee  of  any 
political  party  in  this  state  or  in  the  United  States. 

2215.  Special  oath  of  conmoissioner. — ^E]ach  conmdssioner, 
before  entering  upon  the  discharge  of  the  duties  of  his  office, 
shall  take,  subscribe,  and  file  with  the  secretary  of  state,  the 
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following  special  oath  of  office  in  addition  to  the  general  oath 
of  office  prescribed  for  public  officers  by  the  constitution  of 

Alabama,  viz.:  "I, ,  do  hereby  solemnly  swear  that 

I  will  faithfully,  impartially,  rigidly,  and  truly  perform  all  of 
the  duties  of  the  office  of  state  tax  commissioner,  to  which  I 
have  been  appointed,  and  which  I  now  assume,  without  fear  or  . 
favor,  bias,  or  thought  of  personal  gain  or  advantage;  but  will 
always  regard  and  enforce  the  duties  and  responsibilities  of 
my  office  to  the  best  and  utmost  of  my  ability,  capacity,  and 
power/'  This  oath  shall  be  taken  before  any  qualified  officer 
authorized  to  administer  oaths  in  the  state  of  Alabama,  and 
thereupon  be^  filed  with  the  secretary  of  state. 

2216.  Salary  of  commissioner.— Each  of  said  state  tax  com-  ^a,.  7. 
missioners  shall  receive  an  annual  salary  of  twenty-four  hun-  »W7.  p. 
dred  dollars,  except  the  chairman  of  said  commission,  who 
shall  receive  an  annual  salary  of  three  thousand  dollars.    Such 
salary  shall  be  paid  out  of  the  state  treasury  in  the  same  man- 
ner as  salaries  of  other  state  officers  are  paid. 

2217.  Meeting  and  sessions  of  commission;  notice  to  oounty  :]b..)6. 
commissioners  thereof. — ^A  majority  of  the  commission  must 
provide  by  resolution  for  regular  meetings,  and  must  meet  and 

sit  in  session  for  the  cotiduct  of  investigations  and  making, 
revising,  xeassessing  or  assessing  property  at  the  county  seat 
of  every  county,  wherein  the  property  affected  is  situated, 
except  as  to  taxes  levied  against  foreign  corporations.  All 
meetings  shall  be  held  at  the  capitol,  unless  the  commission, 
upon  written  petition  being  filed,  shall  decide  otherwise,  and 
the  tax  commission  shall  notify  the  boards  of  revenue  or  county 
coBMnissioners  of  the  date  when  they  will  sit  or  meet  in  the 
county,  and  such  boards  of  revenue  or  county  conmaissioners 
shall  and  must  sit  with  and  advise  the  tax  commission  as  to 
local  conditions,  concerning  the  taxable  values  in  the  county, 
but  this  shall  not  apply  to  corporations  which  have  assessable 
property  located  in  more  than  one  county  in  the  state,  but  the 
coxmty  boards  or  commissioners  shall  have  no  vote  in  the  deter- 
mination of  values. 

2218.  Secretary,  engineers,  and  other  assistants;  employ- 15., ^7. 
ment  and  compensation  of;  how  paid. — ^The  commission  may 

appoint  a  secretary  at  a  salary  of  not  more  than  eighteen  hun-  j  Cfih^^t? 
dred  dollars  per  annum,  which  salary  shall  be  paid  in  the  same 
manner  as  salaries  of  other  state  officials  are  paid.  The  com- 
mission may  employ  such  other  persons  as  experts,  engineers, 
stenographers,  and  assistants  as  may  be  necessary  to  perform 
the  duties  which  may  be  required  of  the  state  tax  commission, 
and  the  commission  shall  fix  the  compensation  of  other  persons 
upon  the  approval  of  the  governor.    The  secretary  of  the  com- 
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mission  shall  keep  full  and  correct  minutes  and  records  of  all 
hearings,  transactions,  and  proceedings  of  the  commission,  and 
shall  perform  such  other  duties  as  may  be  required  of  him  by 
law  or  by  the  commission  from  time  to  time.  The  comnussion 
may  make  all  needful  rules  not  inconsistent  with  law  for  the 
orderly,  efl&cient,  and  methodical  performance  of  its  duties 
and  for  conducting  hearings  and  other  proceedings  before  it 
Any  persons  employed  by  the  commission  as  experts,  stenogra- 
phers, engineers,  or  assistants,  shall  be  paid  out  of  the  state 
treasury  upon  a  warrant  drawn  by  the  state  auditor  on  a  cer- 
tificate or  voucher  of  the  chairman  of  the  commission  approved 
by  the  governor  and  presented  to  the  state  treasurer,  but  the 
amount  expended  therefor  shall  not  exceed  three  thousand  dol- 
lars per  annum. 

Mar.  7,        2219.  OflBce  st  capltol;  fixtures  and  supplies  fherefor;  how 

^' ^  famished  and  paid  for,— The  state  tax  commission  shall  have, 
maintain,  and  keep  its  office  at  the  state  capitol  at  Montgom- 
ery, and  shall  be  provided  with  suitable  rooms,  necessary  office 
furniture,  supplies,  stationery,  books,  periodicals,  and  maps, 
and  all  expenses  of  the  commission  incurred  for  such  purposes 
in  the  discharge  of  its  duties  and  the  administration  of  its  func- 
tions, shall  be  audited  and  paid  out  of  the  state  treasury,  as 
provided  in  the  preceding  section  for  the  payment  of  employ- 
ees of  the  commission,  provided  the  amount  expended  for  this 
purpose  shall  not  exceed  one  thousand  dollars  per  annum. 

lb.  2220.  Expenses  of  commission;  secretary,  and  other  assist- 

•  ants;  how  paid. — ^The  commissioners,  the  secretary  of  the  com- 
mission, and  all  stenographers,  engineers,  experts,  and  assist- 
ants, who  may  be  employed  by  the  commission,  shall  be  entitled 
to  receive  their  actual  necessary  expenses  while  traveling  or 
acting  on  the  business  of  the  commission,  not  exceeding  five 
thousand  dollars  per  annum,  and  such  expenses  shall  be  item- 
ized and  sworn  to  by  the  person  who  incurs  the  same,  and  shall 
be  approved  by  the  chairman  of  the  commission,  or  by  a  major- 
ity of  the  members  thereof,  and  shall  be  paid  out  of  the  state 
treasury,  as  provided  in  section  2218  of  this  article  for  the  pay- 
ment of  the  salaries  and  expenses  of  the  commission. 

2221.  Employes  subject  to  commission,  and  removal  by— 
All  employes  of  the  commission  shall  be  subject  to  the  orders 
of  the  commission,  and  may  be  removed  by  order  of  the  com- 
mission for  cause  satisfactory  to  said  conmdssion. 

n^  2222.  Limit  of  appropriation  for  expenses,  etc. — ^The  entire 

appropriation  for  the  commission,  together  with  every  item  of 
expense  allowed  therefor,  shall  not  exceed  in  any  one  year  the 
total  sum  of  twenty-five  thousand  dollars,  which  sum,  or  as 
much  thereof  as  may  be  necessary,  is  hereby  appropriated 
annually. 
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2223.  Powers,  authority,  and  duty  of  oommission.— It  shall 
he  the  duty  of  said  tax  commission,  and  it  shall  have  powerttnd 
authority — 

1.  To  have  and  exercise  general  and  complete  supervision  Mar.  7, 
over  the  assessment  and  collection  of  taxes  and  the  enforce-  JJ^*  ^^ 
ment  of  the  tax  laws  of  the  state,  and  over  the  several  county 

tax  assessors,  tax  collectors,  and  county  tax  conunissioners  in 
the  several  counties  of  the  state  charged  with  the  duties  of 
assessing  or  collecting  escaped,  delinquent,  and  hack  taxes  and 
licenses  in  the  several  counties  of  the  state  and  over  each  and 
every  state  and  county  official  charged  with  the  duty  of  assess- 
ing, collecting,  or  enf  o^-cing  the  payment  of  taxes,  and  licenses, 
to  the  state  or  to  any.  county  in  tiie  state,  to  the  end  that  all 
assessments  on  property,  privileges,  and  franchises  in  the  state 
shall  be  made  in  exact  proportion  to  the  just  and  true  value 
thereof  in  substantial  compliance  with  the  law. 

2.  To  confer  with,  advise,  and  direct  all  assessors,  collectors 
of  state  and  county  taxes,  and  county  tax  commissioners,  as  to 
their  duty  under  the  laws  of  this  state. 

3.  To  direct  actions,  prosecutions,  and  proceedings  to  be 
instituted  to  enforce  the  laws  of  this  state  relating  to  penalties, 
forfeitures,  liabilities,  and  punishment  of  public  officers  and 
officers  or  agents  or  corporations,  companies,  or  associations, 
or  persons,  for  failure  or  neglect  to  comply  with  the  provisions 
of  the  law  governing  the  return,  assessment,  and  taxation  of 
property,  privileges,  and  franchises  in  this  state,  and  to  cause 
complaints,  information,  action,  or  prosecutions  to  be  made  or 
instituted  against  any  tax  assessor  or  tax  collector  in  the 
proper  court,  or  to  the  proper  judge  of  any  court,  for  the  re- 
moval from  office  of  such  officers  for  official  misconduct  or 
neglect  of  duty. 

4.  To  require  County  or  circuit  solicitors,  and  the  attorney- 
general  of  the  state,  to  commence  and  prosecute  actions,  pro- 
ceedings, and  prosecutions  for  penalties,  forfeitures,  impeach- 
ments, and  punishments  for  violation  of  the  laws  of  the  state 
in  respect  to  the  assessments  and  collection  of  taxes  and  the 
enforcement  of  taxation  of  property,  privileges,  and  franchises, 
subject  to  taxation,  within  the  respective  jurisdiction  or 
spheres  of  official  duty  of  said  officers. 

5.  To  require  any  county  officer  or  other  public  officer  in  the 
state  to  report  information  as  to  the  assessment  of  property, 
collection  of  taxes,  receipts  from  licenses,  and  other  sources, 
methods  of  taxation,  values  of  franchises  or  intangible  prop- 
erty or  assets,  subject  to  taxation,  and  such  other  information 
as  may  be  needful  in  the  work  of  the  state  tax  commission,  in 
snch  form  and  upon  such  blanks  as  the  commission  may  pre- 
scribe. J 


910  TAXATION. 

State  Tax  OommissiozL 

6.  To  require  individuals,  partnerships,  companies,  associa- 
ticms,  and  corporations,  and  the  agents,  officers,  and  employee 
thereof,  to  furnish  information  concerning  their  capital,  funded 
or  otherwise,  current  assets  and  liabilities,  value  of  franchisee, 
value  of  property,  earnings,  operating  and  other  exp^isee, 
bonds,  deeds,  conduct  of  business,  and  all  other  facts,  records, 
papers,  documents,  or  other  information  of  any  kind  demanded 
which  may  be  needful  in  order  to  enable  the  commission  to 
ascertain  the  value  and  relative  burden  to  be  borne  by  every 
kind  of  property  in  this  state,  but  where  a  person,  partner- 
ship, corporation,  company,  or  association  is  not  engaged 
in  a  business  which  is  subject  to  a  tax  on  gross  receipts, 
or  on  capital  employed  in  this  state,,  or  on  franchise  or  on 
intangible  property,  the  tax  commission  shall  not  inquire  into, 
nor  shall  it  require  information  as  to  the  liabilities,  earnings, 
profits,  and  loss,  expenses,  or  conduct  of  business  of  such 
person,  partnership,  company,  association,  or  corporation. 

7.  To  sunamon  witnesses  to  appear  and  give  testimony,  and 
to  procure  records,  books,  papers,  documents,  and  all  other 
information  of  any  kind  or  character  required  relating  to  any 
matter  which  the  conmiission  shall  have  authority  to  investi- 
gate and  determine.  The  witnesses  may  be  summoned  by 
subpoena  issued  by  any  member  of  the  commission,  or  by  the 
secretary  thereof,  in  the  name  of  the  commission,  directed  to 
any  sheriff  of  Alabama,  and  returnable  to  the  commission, 
which  subpoenas  may  be  served  in  like  manner  as  subpcenae 
issued  out  of  any  circuit  court;  and  the  several  sheriffs  shall 
receive  the  same  fees  for  subpoenas  served  in  civil  cases,  or  the 
subpoenas  may  be  served  by  registered  mail,  addressed  to  the 
witness.  Li  either  case  the  subpomas  must  be  served  at  least 
five  days  previous  to  the  time  named  therein  for  the  appear- 
ance of  the  witness.  Subpoenas  duces  tecum  to  any  witness  to 
appear  and  produce  any  records,  books,  papers,  or  other  docu- 

Mar.T.     ments,  may  be  issued  and  served  in  like  manner;  provided, 
JUJ^'^p-^    that  no  officer  of  any  bank  or  banking  institution  shall  be 

required  to  disclose  to  the  tax  commission  or  any  of  its  agents 

or  clerks,  the  deposits  of  its  customers. 

8.  To  cause  the  deposition  of  witnesses  residing  within  or 
without  the  state  to  be  taken  upon  such  notice  to  the  interested 
party,  if  any,  as  the  commission  may  prescribe,  in  like  manner 
as  depositions  of  witnesses  are  taken  in  actions  pending  in  the 
circuit  court  of  the  state,  in  any  matter  which  the  conunission 
has  authority  to  investigate  or  determine.  The  depositions 
shall  be  taken  upon  a  commission  to  be  issued  by  the  state  tax 
commission,  or  the  secretary  thereof,  in  the  name  of  the  com- 
mission, and  returnable  to  the  commission. 

9.  To  visit  the  several  counties  in  the  state  for  the  purpose 
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of  investigating  the  works  and  methods  adopted  by  county 
assessors,  collectors,  county  tax  commissioners,  or  other  officers 
or  boards  charged  with  the  duty  of  assessing,  collecting,  deter- 
mining, or  adjusting  the  taxation  of  real  and  persoiial  prop- 
erty in  this  state  or  in  any  county  thereof;  to  examine  care- 
fully into  all  cases  where  evasions  or  violations  of  the  law 
established  for  the  assessment  and  collection  of  taxes  on  prop- 
erty are  alleged,  complained  of,  or  discovered,  and  to  ascertam 
wherein  existing  laws  are  defective,  or  are  improperly  or  negli- 
gently administered,  and  to  report  the  result  of  the  investiga- 
tion and  the  facts  ascertained  to  the  governor  from  time  to  time 
when  required  by  him. 

10.  To  investigate  the  tax  systems  of  other  states;  to  formu- 
late and  recommend  such  legislation  as  may  be  deemed  expe- 
dient to  prevent  evasions  of  any  laws  of  the  state  relating  to 
taxation,  and  to  secure  just  and  equal  taxation  and  improve- 
ments in  the  system  of  taxation  in  this  state. 

11.  To  consult  and  confer  with  the  governor  upon  the  subject 
of  taxation  and  the  administration  of  the  laws  in  relation 
thereto,  and  the  progress  of  the  work  of  the  commission,  and  to 
furnish  the  governor,  from  time  to  time,  such  information  as  he 
may  require. 

12.  To  transmit  to  the  governor,  thirty  days  before  the  meet- 
ing of  the  legislature,  a  written  report  showing  all  the  taxable 
property  in  the  state  and  the  value  of  the  same,  in  tabulated 
form,  with  recommendations  for  improvements  in  the  system 
of  taxation  in  the  state,  together  with  recommendations  of. 
such  measures  as  the  commission  may  formulate  for  the  consid- 
eration of  the  legislature  in  regard  thereto. 

13.  To  assess,  or  cause  to  be  assessed  by  the  proper  officer, 
any  property  subject  to  taxation,  and  to  set  aside  and  hold  for 
naught  any  valuation  or  assessment  of  property  made  by  any 
county  officer  within  this  state  or  by  any  board  of  revenue  or 
court  of  county  commissioners,  or  by  any  other  officers  author- 
ized to  make  assessments,  and  to  reassess  or  revalue  said  prop- 
erty whether  the  origmal  valuation  or  assessment  be  made  by 
the  property  owner  or  by  any  officer  of  the  state  or  of  any 
county,  or  board  of  revenue,  or  court  of  county  commissioners 
of  the  several  counties  in  this  state,  unless  the  valuation  or 
assessment  shall  have  been  previously  in  the  same  tax  year 
confirmed  or  determined  by  a  court  of  record  on  appeal;  and 
the  commission  may  value  and  assess  or  reassess  any  property, 
tangible  or  intangible,  subject  to  taxation  in  this  state,  with- 
out regard  to  any  previous  assessment  or  valuation,  and  may 
cause  all  its  assessments,  valuation,  reassessments,  or  revalua- 
tion herein  authorized,  to  be  entered  in  the  proper  assessment 
books,  or  records  or  minutes  of  the  several  county  officers,  or  of 
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the  appropriate  boards  or  tribtinals  of  this  state  authorized  to 
assess  property  or  to  determine  the  questions  of  assessments 
and  taxation. 

Mar.  7.         2224.  Oafh  to  witnesses. — Oaths  to  witnesses  in  any  matter 
JJJ'' ^    nnder  the  investigation  or  consideration  of  the  commission 

may  be  administered  by  any  member  of  the  commission  or  by 

the  secretary  thereof. 

lb.  2225.  Witnesses  failing  or  refusing  to  testify  or  to  produce 

books  and  records  compelled  so  to  do. — ^In  case  any  witness 
shall  fail  or  refuse  to  testify  as  to  or  in  answer  to  any  material 
question,  or  to  produce  any  records,  books,  papers,  or  other 
documents  in  his  custody  or  control,  when  required  so  to  do, 
any  circuit  court  or  other  court  of  like  jurisdiction,  or  any 
judge  thereof,  upon  the  application  of  any  member  of  the  com- 
mission, shall  issue  an  attachment  for  such  witness  and  compel 
such  witness  to  comply  with  the  summons  or  to  attend  before 
the  commission  and  produce  such  books,  documents,  papers,  or 
records,  and  to  give  his  testimony  upon  such  matters  as  he  may 
be  lawfully  interrogated  about;  and  the  court  or  the  judge 
thereof,  may  punish  such  witness  for  contempt,  as  in  cases  of 
disobedience  of  a  like  subpoena  issued  from  such  court  for  the 
refusal  to  testify  in  any  cause  pending  therein. 

i^  2226.  Evidence  tending  to  criminate  witness;  how  provided 

against. — No  witness  shall  be  excused  from  attending  or  testi- 
fying, or  from  producing  books,  papers,  records,  accounts,  and 
other  documents  before  the  commission,  or  in  obedience  to  the 
•  subpoena  issued  by  or  in  the  name  of  the  commission  or  any 
member  thereof,  on  the  ground  or  for  the  reason  that  the  testi- 
mony, or  evidence,  documentary  or  otherwise,  required  of  him, 
may  tend  to  criminate  him  or  subject  him  to  a  penalty  or  a 
forfeiture.  But  no  person  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  testify  or  produce 
evidence,  documentary  or  otherwise,  before  the  comnMSsion,  or 
in  obedience  to  its  subpoena;  but  no  person  so  testifying  shall 
be  exempt  from  prosecution  and  punishment  for  perjury  com- 
mitted in  so  testifying. 

2227.  Fees,  mileage,  and  compensation  of  witnesses.— Every 
witness  who  shall  appear  before  the  commission  by  its  orders 
shall  receive  for  his  attendance  the  fees  and  mileage  allowed 
by  law  for  witnesses  in  civil  cases  in  courts  of  record,  which 
shall  be  audited  and  paid  by  the  state  in  the  same  manner 
as  other  expenses  of  the  commission  are  audited  and  paid, 
upon  the  presentation  of  proper  vouchers  sworn  to  by  such 
witness  and  approved  by  the  chairman  of  the  commission; 
but  witnesses  summoned  by  parties  other  than  the  commission 
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shall  be  paid  by  the  party  or  parties  causing  the  witnesses    • 
to  be  sxmunoned. 

2228.  Thirty  days'  notice  given  to  owner  of  re-assessment;  ^^^•''^ 
how  SOTved  or  given. — ^In  every  case  where  the  state  tax  com-  ara.io* 
mission  shall  re-value  or  re-assess  any  property  which  has 
been  previously  valued  or  assessed  for  the  same  year  by  the 
county  tax  commissioner  or  the  board  of  revenue  or  the  court 

of  county  commissioners  of  the  county  in  which  the  property 
is  situated  or  subject  to  taxation,  thirty  days'  notice  shall 
first  be  given  to  the  owner,  or  reputed  owner,  of  the  property 
before  such  assessment  is  entered  of  record  on  the  assessment 
books  or  rolls,  by  personal  notice  or  notice  left  at  his  dwelling, 
or  by  registered  mail,  and  such  notice  shall  describe  the  prop- 
erty and  the  assessment  or  valuation  fixed  by  the  commission 
and  notify  the  owners  to  appear  at  a  time  specified  therein 
before  the  commission  at  the  courthouse -of  the  county  in 
which  the  property  is  situated  and  show  cause  why  the  assess- 
ment or  re-assessment  should  not  be  made. 

2229.  Appeal  by  owner  from  judgments  or  assessments.—  ib. 
From  the  final  determination  or  judgment  of  the  commission 
as  to  said  assessment  or  re-assessment  the  owner  of  the  prop- 
erty may  appeal  within  thirty  days  to  the  circuit  court  or 
court  of  like  jurisdiction  of  the  county  in  which  said  property 
is  subject  to  taxation.  The  case  on  appeal  shall  be  tried  de 
novo,  and  shall  have  precedence  over  any  other  case. 

2230.  Appeals  to  supreme  court. — ^From  the  judgment  of  ib. 
the  trial  court  an  appeal  may  be  taken  by  either  party  to  the 
supreme  court  within  sixty  days  from  the  rendition  of  the 
judgment. 

2231.  Fees  of  witnesses. — Ji  the  state  is  unsuccessful  the  ib. 
defendant's  witnesses;  not  to  exceed  five  in  number,  shall  re- 
ceive the  fees  and  mileage  allowed  by  law  for  witnesses  in 
civil  cases  in  courts  of  record,  which  shall  be  audited  and  paid 
by  the  state  in  the  same  manner  as  other  expenses  of  the  com- 
mission are  audited  and  paid,  upon  proper  vouchers  sworn 
to  by  the  witness  and  presented  to  the  chairman  of  the  com- 
mission. 

2232.  Assessment  once  fixed  property  assessed  at  no  less  n,. 
valuation. — ^When  any  assessment  has  been  made  or  valua- 
tion fixed  by  the  tax  commission,  or  by  the  judgment  of  any 
court  of  record,  the  property  so  assessed  shall  not  be  assessed 
at  any  less  valuation,  or  for  any  less  amount,  for  any  succeed- 
ing year,  if  the  property  shall  remain  substantially  in  the 
same  condition  as  to  improvements,  except  by  consent  of  the 
state  tax  conunission. 

58-AD-VOL.  I 
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Mar.  7,  2233.  Conclusiveiiess  of  findings,  judgments,  assessments, 
m,nio  ®*^' — ^^^  findings,  judgments,  assessments,  valuations,  and 
and  n.  orders  of  the  tax  commission  shall  be  conclusive  upon  every 
public  officer  in  the  State  of  Alabama  who  is  now  or  may 
hereafter  be  charged  with  the  duty  of  assessing  or  collecting 
taxes,  *or  enforcing  the  assessment  or  collection  of  the  same, 
and  upon  every  person,  partnership,  association,  company,  or 
corporation  interested  therein,  and  upon  any  property,  privi- 
lege, or  franchise  of  any  person,  partnership,  association,  com- 
pany, or  corporation  unless  and  until  the  findings,  judgments, 
assessments,  valuations,  or  orders  shall  be  corrected,  reversed, 
altered,  changed,  set  aside,  or  restrained  by  decree  or  judg- 
ment of  a  court  of  competent  jurisdiction  and  power. 

lb .  $  10.  2234.  Appeals  from  judgments,  etc.,  operate  as  supersedeas. 
— ^In  case  of  an  appeal  from  any  finding,  judgment,  assess- 
ment, valuation,' and  orders  of  the  state  tax  commission,  the 
appeal  shall  operate  as  a  supersedeas  of  said  finding,  judg- 
ment, assessment,  valuation,  and  orders  of  the  state  tax  com- 
mission. 

lb..  $  12.  2235.  Record  of  proceeding;  publication  and  circulation  of. 
— The  commission  shall  require  the  secretary  to  keep  on  file 
in  his  office  as  a  public  record  the  orders  and  proceedings  of 
the  commission,  and  the  commission  shall,  upon  the  approval 
of  the  governor,  print  and  cause  to  be  circulated  from  time  to 
time  such  information  as  to  its  proceedings  and  the  general 
matter  of  taxation  in  this  state  as  it  may  deem  proper  and 
useful,  and  the  expenses  of  publication  and  circulation  shall 
be  paid  out  of  the  state  treasury  in  the  manner  provided  in 
this  article  as  to  other  expenses  incurred  by  it. 

ib..si8  2236.  County  tax  commissioners;  appointment  of.— The 
state  tax  commission  shall  appoint,  with  the  approval  of  the 
governor,  one  county  tax  commissioner  for  every  county  of 
this  state.  Provided,  however,  that  the  present  county  tax 
commissioners  shall  be  continued  in  office  for  the  term  for 
which  they  were  appointed  unless  sooner  removed  in  the 
manner  herein  provided. 

lb.  2237.    County  tax  commissioner;  vacancy  in  office;  how 

filled. — ^In  case  of  any  vacancy  in  the  office  of  county  tax  com- 
missioner the  vacancy  shall  be  filled  by  appointment  by 
the  state  tax  commission  for  the  unexpired  term,  with  the  ap- 
proval of  the  governor. 

lb.  2238.  County  tax  commissioner;  removal  of. — ^Any  county 

tax  commissioner  may  be  removed  by  the  governor  at  his  dis- 
cretion, or  by  the  state  tax  commission,  with  the  approval  of 
the  governor,  for  any  inefficiency  or  malfeasance  in  office,  and 
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of  the  sufficiency  of  the  ground  or  cause  of  removal  the  gov- 
ernor shall  be  the  sole  judge. 

2239.  County  tax  commissioner;  powers  and  duties  of. — The  ^^^'  ?> 
county  tax  commissioners  shall  have  and  exercise  all  the  S72//18. 
powers  which  are  now  conferred  or  which  may  hereafter  be 
conferred  upon  them  by  law. 

2240.  Attorney-general;  solicitor,  and  duties  as  tc^-Theib-.^M. 
attorney-general  and  the  various  solicitors  of  the  state,  when 
requested  by  the  state  tax  commission,  shall  represent  the 
commission  and  the  state  in  any  and  all  legal  proceedings 
instituted  by  or  against  it,  and  institute  any  legal  proceedings 
which  the  commission  may  request  or  deem  necessary  to  en- 
force the  provisions  of  this  article,  or  to  compel  obedience  to 

or  observance  of  the  same,  by  any  person,  partnership,  associ- 
ation, company,  or  corporation  upon  whom  such  obedience  is 
herein  imposed;  to  represent  the  state  at  any  hearing  before 
ttie  copamission. 

2241.  Special  counsel  employed  by  governor. — The  gov-  ib. 
emor  may  employ  any  special  counsel  to  institute  or  defend 
such   legal  proceedings,   or  to  assist  the  attorney-general 
therein,  and  to  contract  with  said  special  counsel  concerning 

a  reasonable  compensation  for  his  or  their  services,  which 
compensation  shall  be  paid  out  of  the  state  treasury  on  a 
warrant  drawn  by  the  state  auditor  on  the  state  treasurer, 
upon  the  approval  of  the  governor. 

2242.  Compensation  of  tax  commissioners. — No  salaries  ot^^^  .^u 
fees  shall  be  paid  to  county  tax  commissioners  out  of  the  i8».  p- 
treasury  of  the  state  or  counties,  but  their  compensation  shall  *^^*^^' 
be  allowed  to  them  out  of  escaped,  delinquent,  and  back  taxes, 
licenses,  or  penalties  as  hereinafter  provided. 

2243.  County  tax  commissioner;  bond  of. — Coimty  tax  com-  ib. 
missioners  shall  give  bond  to  be  approved  by  the  judges  of 
probate  of  th^  several  counties  and  filed  with  the  state  auditor 
for  the  faithful  performance  of  their  duties. 

2244.  Special  duties  of  county  tax  commissioners  as  to  es-  ib.,$6. 
caped  and  delinquent  taxes. — County  tax  commissioners  ap- 
pointed by  virtue  of  this  article,  shall  aid  the  revenue  officers 

of  the  state  in  the  collection  of  escaped,  delinquent,  back  taxes 
and  licenses,  in  discovering  and  prosecuting  by  civil  and  crim- 
inal penalties  and  costs,  all  evasions  and  violations  of  the 
revenue  laws  of  this  state,  and  in  the  perfecting  of  all  tax  titles 
made  under  the  laws  of  this  state.  The  officers  designated  are 
to  be  direct  and  special  agents  and  attorneys  of  the  state  and 
counties  in  the  enforcement  of  the  revenue  laws. 

2245.  Duty  as  to  license  and  privilege  taxes. — The  county  ib.^^7. 
tax  commissioners  shall  scrutinize  the  records  and  stubs  kept 
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in  the  ofl&ce  of  the  judge  of  probate,  and  if  it  shall  be  reported 
to  any  commissioner  or  come  to  his  knowledge  that  any  per- 
son, persons,  firms,  or  corporations  have  failed  or  refused 
to  take  out  licenses  as  required  by  law,  the  tax  commissioners 
shall  report  the  same  to  the  judges  of  probate,  who  shall  forth- 
with cite  such  delinquent  to  appear  before  them  and  take  out 
such  Jicense.  If  such  delinquent  sthall  fail  or  refuse  to  take 
out  license,  the  tax  commissioners  shall  institute  or  cause  to 
be  instituted  criminal  proceedings  against  such  delinquent, 
before  any  court  having  jurisdiction  of  such  offense.  In  case 
of  emergency  the  tax  commissioner  must  commence  the  crimi- 
nal proceedings  in  the  first  place.  For  performing  the  duties 
required  by  this  section  the  tax  commissioners  are  entitled  for 
each  case  so  brought  before  the  probate  judges,  to  be  paid 
by  the  delinquent,  in  addition  to  the  license,  ten  per  cent  on 
the  amount  of  the  license  so  collected  from  each  delinquent 
And  if  a  criminal  prosecution  shall  be  commenced,  either  by 
information  or  indictment,  the  tax  commissioner  shall  be  paid 
ten  per  cent  of  the  penalty  prescribed  in  such  case,  all  costs 
and  penalty  to  be  paid  in  money,  but  in  all  proceedings  under 
this  section,  the  Hcense  shall  not  be  delinquent  before  the 
fifteenth  day  of  January  of  each  year. 

Peb.si,  2246.  County  oflBcers  must  co-operate  wifh  tax  commission- 
,^jp*  ers  and  allow  use  and  inspection  of  their  books  and  ofBces.— 
The  judges  of  probate,  the  sheriff  and  his  deputies,  justices  of 
the  peace,  and  tax  collectors  and  assessors,  shall  co-operate 
with  county  tax  commissioners,  and  allow  them  full  and  free 
access  at  all  times  to  all  records,  books,  affidavits,  assessments, 
lists,  and  papers  in  their  offices,  to  the  end  that  all  persons, 
property,  and  occupations  required  by  law  to  be  licensed  or 
taxed  may  be  fairly,  fully,  and  equitably  assessed,  and  that 
no  person,  firm,  or  corporation  may  escape  the  just  burdpns 
of  taxation. 

2247.  County  officers  guilty  of  contempt  for  failure  to  per- 
form duties. — ^Any  officer  failing  to  perform  his  duty  under 
the  preceding  section  shall  forthwith  be  reported  by  the  tax 
commissioners  to  any  supreme,  circuit,  or  city  court,  judge 
or  chancellor,  who  shall  immediately  issue  a  rule  to  the 
officer  to  show  cause  why  he  should  not  be  committed  to  jail 
as  for  contempt.  On  the  day  fixed  in  the  rule,  if  it  has  been 
served,  the  judge  or  chancellor  must  examine  the  officer,  clerk, 
or  witness,  if  he  appears,  and  unless  some  lawful  reason  is 
shown  for  such  default  or  refusal,  must  commit  such  offending 
person  to  jail  until  he  renders  the  assistance,  gives  the  infor- 
mation, or  testifies,  as  required  by  law. 
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2248.  Supplemental  assessments  by  commissioners.— After  F«b.2i. 
the  first  Monday  in  May,  the  connty  tax  commissioners  shall  l^'^©. 
make  any  assessments  for  the  current  year  which  the  tax 
assessor  may  have  failed  to  assess  prior  to  that  date,  and  the 

tax  assessor  shall  enter  said  supplemental  assessments  so 
made  by  the  tax  comipissioner,  with  the  penalties,  in  his  regu- 
lar book  of  assessments,  under  the  heading  to  be  made  by  him, 
of  *' assessments  by  tax  commissioner, '*  which  said  assess- 
ments so  made  in  the  original  book,  shall  be  returned  by  the 
tax  assessor,  with  other  assessments,  and  follow  and  conform 
with  the  due  course  of  law  prescribed  for  them. 

2249.  Fees  and  compensation  for  supplemental  assessments,  ib. 
— ^The  county  tax  commissioners  shall  be  paid  a  fee  of  ten 
per  cent  on  all  taxes  which  may  be  collected  upon  the  assess- 
ments made  by  them,  to  be  added  to  such  assessments  as  a 
penalty. 

2250.  XJnder-yaltiation  of  assessments;  duties  of  commis-sept.8o, 
sioner  as  to. — ^Whenever  the  tax  commissioner  of  any  county  ^'  ^j- 
shall  find  or  it  shall  otherwise  come  to  his  knowledge  that 
any  person  or  property  has  been  assessed  at  what  he  con- 
siders an  under-valuatioti,  he  shall  make  an  additional  assess- 
ment against  such  person  or  property  and  return  the  same 

to  the  court  of  county  commissioners,  or  other  court  of  like 
jurisdiction,  at  the  next  succeeding  term  thereof,  which  court 
shall  hear  such  tax  commissioner  upon  such  under-valuation, 
and  imless  they  are  fully  satisfied  that  such  under-valuation 
does  not  exist,  they  shall  give  notice,  try,  and  dispose  of 
assessment  as  in  other  cases  of  under-valuation;  provided, 
that  no  taxpayer  shall  be  required  to  have  the  valuation  of 
his  assessed  property  passed  upon  by  the  board  under  pro-  . 
ceedings  by  service  of  citation  on  him  by  the  board  more  than 
one  time  during  the  same  tax  year;  where  any  taxpayer  has 
had  the  valuation  of  any  property  fixed  either  by  agreement 
with  the  tax  commissioner  or  by  trial  before  the  court  of 
county  commissioners,  or  other  court  of  like  jurisdiction,  or 
in  the  circuit  court,  in  that  event  the  valuation  so  fixed  shall 
be  the  valuation  of  the  property  so  valued  for  the  succeeding 
tax  year;  provided,  that  the  property  remain  substantially  in 
the  same  condition  as  to  improvements,  unless  otherwise 
ordered  and  directed  by  the  state  board  of  assessment. 

2251.  Fees  and  compensation  &s  to  under-valuation  assess-  ib. 
ments. — County  tax  commissioners  shall  receive  ten  per  cent 
of  the  tax  arising  from  such  additional  assessments.  . 

2252.  Appeals. — ^Tax  commissioners  and  taxpayers  may  ap-  ib. 
peal  within  thirty  days  to  the  circuit  court,  or  court  of  like 
jurisdiction,  from  the  order  of  the  board. 
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Feb.  81,  2253.  Commissioners;  powers  of  to  administer  oath;  qnes- 
iS!$^i2  *^^^  witnesses. — ^In  the  assessment  of  supplemental,  back,  or 
escaped  taxes,  as  provided  in  this  article,  tax  commissioners 
shall  have  the  same  authority  to  administer  oaths  and  pro- 
pound questions  as  the  tax  assessor  has,  and  any  person,  firm, 
or  corporation,  or  oflBcer  or  agent  thereof,  failing  or  refusing 
to  answer  such  questions  or  to  give  in  his  property,  shall  be 
liable  to  the  same  penalties  as  provided  \^ere  persons  fail  or 
refuse  to  give  in  their  property  to  the  tax  assessor,  or  answer 
the  questions  required  to  be  propounded  by  the  tax  assessor. 

lb.  2254.  Notice  and  order  served  by  deputy. — ^All  notices  or 

orders  required  to  be  served  in  proceedings  under  this  article 
shall  be  served  by  the  commissioners,  or  their  deputies,  who 
shall  be  paid  the  same  fees  therefor  as  are  paid  to  tax  asses- 
sors for  like  services. 

lb.,  $  14.  2255.  Duties  of  county  tax  commissioners  to  attend  court  in 
cases  against  delinquent  taxpayers,  to  represent  state,  to  ex- 
amine tax-books,  and  make  report  to  probate  judge.— The 

county  tax  commissioners  shall  attend  the  several  terms  of 
the  probate  court,  when  the  cases  against  delinquent  tax- 
payers are  triable,  and  with  the  assistance  of  the  tax  collec- 
tors, represent  the  state  and  county  in  such  trials,  and  make 
the  examination  of  the  assessment  of  the  delinquent  to  see 
that  the  property  is  properly  described  and  assessed;  and  of 
the  land-book,  to  see  that  such  property  is  not  assessed  to  any 
other  person,  or  to  owner  unlmown;  of  the  books  of  the  tax 
collector,  to  see  that  the  taxes  on  said  property  have  not  been 
paid,  and  are  delinquent,  and  that  the  tax  collector  has  re- 
ported to  the  judge  of  probate  that  he  was  unable  to  collect 
4  the  taxes  assessed  against  such  land  or  owner  thereof,  without 
^  sale  thereof;  that  notice  to  the  delinquent  has  been  made 
and  given,  and  served  as  required  by  law,  and  carefully  ex- 
amine all  the  steps  precedent  and  subsequent  to  the  decree  of 
the  court,  in  order  that  a  perfect  and  valid  title  may  be  made. 
lb.  2256.  Fees  and  compensation  as  to  cases  tried  by  court— 

The  county  tax  commissioner  shall  receive  for  each  case  where 
a  decree  is  rendered,  a  fee  of  twenty  per  cent  of  the  amount 
of  tax  for  which  decree  is  rendered,  but  in  no  case  to  exceed 
ten  dollars,  to  be  charged  up  as  costs  and  collected  and  paid 
as  now  required  by  law. 

lb.,  $15.  2257.  Commissioners  must  get  up  evidence  for  state  on  ap- 
peals in  tax  proceedings. — ^In  cases  where  an  appeal  is  taken, 
either  in  equalization  or  •delinquent  proceedings,  from  the 
commissioners  or  the  probate  court,  or  board  of  equalization, 
to  the  circuit  court,  or  any  court  of  the  county  of  similar  juris- 
diction, the  county  tax  commissioner  shall  get  up  evidence, 
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and  have  the  witnesses  for  the  state  summoned;  they  shall 
attend  the  trial  and  furnish  the  solicitor  or  counsel  employed 
by  the  state  with  a  brief  of  the  facts  and  the  names  of  the 
witnesses,  and  assist  the  solicitor  in  every  way  possible. 

2258.  Duty  of  county  tax  commissioner  to  attend  courts  of  i^eb.  21, 
equalization. — The  county  tax  commissioner  shall  appear  be-  J^i^,8. 
fore  the  court  of  county  commissioners,  or  board  of  equaliza- 
tion, at  all  sessions  held  by  them  for  the  correction  or  equali- 
zation of  taxes,  where  he  shall  represent  the  state  and  county 

in  respect  of  all  assessments  made  or  procured  by  him. 

2259.  Commissioners  inay  assist  municipalities. — ^Any  of  i^-^^^^ 
the  oflBcers  appointed  by  virtue  of  this  article  may  assist  in 

the  collection  of  revenue  for  any  municipality  of  this  state,  at 
the  request  of  the  mayor  thereof,  and  when  so  requested,  shall 
have  all  the  powers  conferred  upon  the  ofl&cers  of  such  munici- 
pality, for  th^  assessment  and  collection  of  taxes  and  licenses. 

2280.  Escaped  taxes;  duties  of  county  tax  commissioners  as  ib..$  so. 
to. — ^The  county  tax  commissioners  shall  cause  escaped  taxes 

to  be  assessed  and  collected,  and  they  shall  have  all  the  powers 
for  the  purpose  of  making  assessments  which  are  now  given 
to  the  assessors  and  collectors.  Whenever  it  shall  come  to  the 
knowledge  of  any  of  the  commissioners  that  any  person  or 
property  within  their  respective  counties  has  not  been  as- 
sessed with  the  taxes  or  tax  which  are  lawfully  chargeable  to 
such  person  or  property  for  the  current  year,  or  for  any  pre- 
ceding year  not  more  than  five  years  before  that  time,  he  shall 
forthwith  assess  the  same  and  deliver  the  assessment  to  the 
clerk  of  the  court  of  county  commissioners,  or  other  court  of 
like  jurisdiction,  unless  the  payer  shall,  upon  being  notified 
by  the  tax  commissioner  that  he  has  made  such  assessment, 
agree  with  the  tax  commissioner  upon  the  same,  and  shall  pay 
the  collector  the  amount  of  taxes  and  fees  due  by  him. 

2281.  Notice  to  owner  of  assessment. — The  clerk  of  theib. 
court  of  county  commissioners,  or  other  court  of  like  jurisdic- 
tion, upon  the  filing  of  the  assessment,  shall  issue  a  notice  to 
the  person  who  is  named  in  the  assessment  as  the  owner  of 
the  property  assessed,  who  is  liable  for  the  taxes  shown  by  the 
assessment,  if  such  person  be  a  resident  of  the  county,  or  have 
residing  within  the  county  an  authorized  agent  known  to  the 
clerk,  or  to  the  tax  commissioner,  giving  notice  to  such  person 
that  the  assessment  has  been  made,  and  giving  a  description 
of  the  property  which  has  been  assessed  in  the  assessment, 
and  the  time  when  the  assessment  will  be  heard  and  passed 
upon  by  the  court  of  county  commissioners,  or  other  court 
of  like  jurisdiction;  and  if  the  person  named  in  the  assess- 
ment is  a  non-resident  of  the  county  and  his  address  is  known  . 


lb. 


lb 
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to  the  clerk  or  tax  commissioner,  then  the  clerk  shall  mail 
to  snch  person  by  registered  mail  a  copy  of  such  notice. 
Feb.  21.  2262.  Notice;  contents  of.— The  notice  required  in  the  pre- 
iflTi ».  ^®^i^S  section  to  be  issued  and  served  upon  the  person  named 
in  the  assessment,  shall  state  the  amount  of  the  proposed  raise 
and  shall  be  served  by  the  tax  commissioner  or  his  deputy, 
who  shall  be  paid  the  same  fees  therefor  as  are  paid  to  the  tax 
assessor  for  like  services. 

2263.  Case  entered  on  docket  by  clerk  of  oourt. — ^Upon  the 
filing  of  such  assessment  the  clerk  shall  enter  the  same  upon 
the  docket  of  the  court  of  county  commissioners,  or  other  court 
of  like  jurisdiction,  and  the  style  oTE  the  case  shall  be  in  the 
name  of  the  State  of  Alabama  as  plaintiff,  *and  the  name  of 
such  property  owner  or  person  in  the  assessment  as  defendant, 
and  shall  state  a  brief  description  of  the  property  assessed 
upon  said  docket. 

2264.  Case  heard  and  determined  by  commissioners. — ^The 
court  of  county  commissioners  shall,  at  the  time  specified  in 
the  notice,  or  at  such  time  to  which  the  matter  may  be  con- 
tinued by  agreement  of  parties,  or  by  order  of  the  court,  if 
service  has  been  had  ten  days,  proceed  to  hear  and  determine 
the  assessment,  and  to  con&m,  modify,  or  reject  the  same  as 
shall  appear  to  be  just,  according  to  the  laws  of  the  state,  as 
the  evidence  produced  on  the  trial  of  the  cause  shall  show  to 
be  proper. 

2265.  Finding  of  court  has  force  and  effect  of  jndgmmt  of 
law,  unless  appealed  within  thirty  dajrs.— Every  assessment 
so  passed  upon  by  the  court  of  county  commissioners,  or  other 
court  of  like  jurisdiction,  shall  be  final  unless  re-opened  and 
revised  by  order  of  the  state  tax  commission,  and  shall  have 
all  the  force  and  effect  of  a  judgment  at  law,  but  either  party 
who  shall  be  dissatisfied  with  the  judgment  and  decision  of 
the  court  may,  within  thirty  days  thereafter,  appeal  the  case 
to  the  circuit  court  of  the  county  or  other  court  of  like  juris- 
diction, as  provided  by  law  for  appeals  in  tax  cases. 

lb.  2266.  Penalty  of  ten  per  cent  added.— If  the  court  of  county 

commissioners,  or  other  court  of  like  jurisdiction,  shall  con- 
firm any  such  assessment  and  render  a  judgment  in  favor  of 
the  state  thereon;  there  shall  be  added  to  the  judgment  in  such 
cases  a  penalty  of  ten  per  cent  of  the  taxes  which  are  due  to 
the  state  and  county  in  such  cases  under  the  assessment,  which 
penalty  shall  be  collected  by  the  tax  collector,  and  shall  be 
paid  to  the  county  tax  commissioner;  the  amount  of  such  judg- 
ment and  of  the  penalty  shall  be  certified  by  the  clerk  of  the 
court  to  the  tax  collector,  but  should  the  clerk  fail  to  certify  the 
,  amount  of  such  penalty,  then  the  tax  collector  shall  add  the 
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penalty  to  the  amount  of  such  judgment  and  collect  such 
penalty  at  the  time  that  such  taxes  shown  by  such  judgilaent 
are  collected. 

2267.  Tax9s,  when  collected,  reported  to  probate  judge,  and  Feb.  si, 
by  him  certified  to  auditor. — ^All  such  taxes,  when  collected  ^^^\%^ 
by  the  collector,  shall  be  by  him  reported  to  the  probate  judge, 
and  shall  be  by  the  probate  judge  entered  in  the  book  of 
assessments  on  file  in  his  oflSce  in  the  back  part  thereof,  under 
the  head  of  **Tax  Commissioners*  Assessments,''  and  the 
judge  of  probate  shall  certify  the  amount  collected  and  the 
items  of  property  assessed,  in  the  form  of  an  abstract  to  the 
state  auditor,  and  the  collector  shall  be  chargeable  with  the 
same  in  the  amount  of  taxes  due  the  state  and  county  respect- 
ively.   

AKTICLE  11. 

Saix  of  LAin)8  FOB  Payment  of  Taxes  ;  Docket,  Notice,  Decree  and  Conduct 
OF  Sale;  Cebtifioate  and  D^cd  to  Pubchaseb.    2268-2289. 


Section. 


2269. 
2270. 

2271. 
2272. 
2273. 
2274. 


2275. 
2276. 


2277. 

2278. 
2279. 


Jurisdiction  of  probate  court 
to  order  sale  of  land  for 
taxes. 

Docket  of  lands  made  hy  col- 
lector. 

Preparation  of  docket;  time 
of  delivery;  effect  of  failure 
to  deliver. 

Notices  issued  to  persons  as- 
sessed; form  of. 

Service  of  notice;  how  made 
and  returned. 

Notice  by  publication  or  post- 
ing; when  given. 

Notice  when  lands  assessed 
to  *  *  owner  unknown ; ' ' 
form  of,  and  how  given. 

Publication,  rate,  control,  etc. 

Trial-term;  when  service  not 
made  in  time;  issue  of 
notices;  continuances.     • 

Collector  to  attend  court;  his 
book  of  evidence. 

Decree  of  sale. 

Sales  under  decrees;  notice 
of  sale. 

Abbreviations  in  advertise- 
ments and  entries  author- 
ized. 

Time  and  place  of  sale;  judge 
of  probate  attends  sales  and 
makes  record   thereof. 

How  real  estate  offered  for 
sale;  minimum  price. 

Second  sale  on  failure  of 
bidder  to  pay. 


Section 
2284. 

2286. 

2286. 

2287. 


2289. 

2290. 

2291. 

2292. 

2293. 
2294. 


2296. 
2297. 

2298. 


When  real  estate  bid  in  for 
state. 

Certificate  to  purchaser;  con- 
tents. 

Certificate  of  purchase  to 
state;  lands  bid  in  not 
thereafter  assessed. 

Advertisement .  of  sale;  what 
part  paid  by  state. 

What  portion  of  such  adver- 
tisement payable  by  col- 
lector. 

Certificate  of  purchase  as- 
signable. 

Officers  forbidden  to  purchase 
at  sale;  penalty;  sale  void. 

Appeal  from  decree  of  sale, 
and  proceedings  thereon. 

Disposition  of  money  col- 
lected on  judgment. 

Fees  and  costs. 

Disposition  of  excess  of  pur- 
chase money;  when  covered 
into  general  fund  of  county. 

Excess  may  be  paid  to  owner 
within  five  years. 

Deed  to  purchaser. 

Deed  to  be  acknowledged; 
effect  as  evidence. 

Forms  of  certificates  and 
deeds  prepared  and  dis- 
tributed. 

Assessment  of  lands  bid  in 
by  the  state,  and  not  re- 
deemed or  sold. 


2268.   (4046)  (566)   Jurisdiction  of  probate  court  to  order 
sale  of  land  for  taxes. — The  probate  court  of  each  county  i^ 
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empowered  to  order  the  sales  of  lands  therein  for  the  payment 
of  taxes  assessed  on  snch  lande,  or  against  the  owners  thereof, 
when  the  tax  collector  shall  report  to  the  court  that  he  was 
unable  to  collect  the  taxes  assessed  against  snch  land,  or  any 
mineral,  timber,  or  water  right,  or  special  right  or  easement 
therein,  or  the  owner  thereof,  without  a  sale  of  snch  land. 

(Feb.  18,  1895,  p.  1192,  §46;  Feb.  17,  1885,  p.  21,  §83.)  Without  a  rigid 
adherence  to  statutory  requirements,  a  sale  of  land  for  taxes  is  void. — John- 
son V.  Harper,  107  Ala.  706  (18  So.  198);  Nat.  Bank  v.  Baker  Hill  L  Co., 
108  Ala.  635  (19  So.  47).  Affidavit  of  tax  collector  as  to  want  of  personal 
property. — ^Feagin  v.  Jones,  94  Ala.  597  (10  So.  537).  Valid  assessment  initial 
step  to  valid  sale. — Crook  v.  Anniston^  Co.,  93  Ala.  4  (9  So.  425). 

2269.  (4047)  (567)  Docket  of  lands  made  by  collector.— 
It  shall  be  the  duty  of  the  tax  collector,  at  the  expense  of  the 
county,  to  procure  a  substantially  bound  book,  in  which  he 
shall  enter,  in  the  manner  usual  in  docketing  causes  for  trial 
in  the  circuit  court,  each  parcel  of  real  estate,  or  right  or  in- 
terest or  easement  therein,  assessed  to  any  person  against 
whom  taxes  have  been  assessed  which  are  not  paid,  when  a 
portion  or  all  of  such  taxes  are  on  such  real  estate,  or  right 
or  interest  or  easement  therein,  describing  the  same  in  the 
same  manner  as  it  is  described  in  the  assessment  list,  and 
stating  the  amount  of  the  unpaid  taxes,  penalties,  fees,  and 
charges  due  by  such  person,  specifying  the  amount  due  the 
state,  that  due  the  county,  and  that  due  for  fees  and  charges; 
and  he  shall,  in  like  manner,  enter  in  such  book  each  parcel 
of  real  estate,  or  right  or  interest  or  easement  therein,  which 
has  been  assessed  to  an  ''owner  unknown, '^  and  the  amount 
of  taxes,  fees,  and  charges  due  thereon,  stating  in  each  case 
the  fact  that  it  was  so  assessed.  The  description  of  such  real 
estate,  or  right  or  interest  or  easement  therein,  shall  be  en- 
tered in  alphabetical  order,  by  precincts  of  the  residence  of 
the  owners,  if  known,  and  they  reside  in  the  county;  but  if 
they  are  unknown,  or  do  not  reside  in  the  county,  then  by  the 
precincts  in  which  the  real  estate  is  situate. 

(Feb.  18,  1895,  p.  1192,  §  47;  Feb.  17,  1885,  p.  21,  $  84.)  Formerly  the  faO- 
ure  of  tax  collector  to  append  oath  as  to  personal  property  did  not  invalidattt 
aale.— Cary  v.  Holmes,  109  Ala.  217  (19  So.  723).  Tax  collector's  docket  as 
evidence. — ^Feagin  v.  Jones,  94  Ala.  597  (10  So.  537) ;  Biddle  v.  Messer,  84  Ala. 
236  (4  So.  185). 

2270.  (4048)  (568)  Preparation  of  docket;  time  of  delivery; 
effect  of  failure  to  deliver. — Such  book  shall  be  prepared  in  a 
neat  and  orderly  manner,  in  a  fair  and  legible  handwriting, 
with  sufficient  space  in  each  case  to  make  the  necessary  en- 
tries, and,  in  other  particulars,  in  a  manner  suitable  for  the 
purposes  for  which  it  is  to  be  used;  and  if  it  is  not  thus  pre- 
pared, the  judge  of  probate  shall  cause  it  to  be  so  prepared, 
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at  the  expense  of  the  collector,  and  the  cost  thereof  shall  be 
deducted  from  his  compensation.  Snch  book  shall  be  deliv- 
ered to  the  judge  of  probate  on  or  before  the  first  day  of 
March;  but  if,  from  any  cause,  there  has  been  a  failure  to 
deliver  the  same  by  that  time,  it  may  be  delivered  thereafter. 

(Feb.  17,  1885,  p.  21,  9  85.)  Sufficiency  and  form  of  oath  of  tax  collector 
appended  to  book. — ^Biddle  ▼.  Messer,  84  Ala.  236  (4  So.  185).  Probate  jndge 
required  to  keep  book;  probate  judge  and  colleetor  using  same  book. — ^Biddle 
V.  Messer,  84  Ala.  236  (4  So.  185). 

2271.  (4049)  (569)  Notices  issued  to  persons  assessed;  form 
of. — On  receiving  such  book,  and  as  speedily  as  practicable, 
the  judge  of  probate  shall  issue  a  notice  addressed  to  each 
person  against  whom  any  unpaid  taxes  are  assessed,  as  shown 
by  such  book,  substantially  in  the  following  form: 

*  *  The  State  of  Alabama,^ 

county.     I 

'*To :  The  tax  collector  has  filed  in  my  office  a 

list  of  delinquent  taxpayers,  and  of  real  estate  upon  which 
taxes  are  due.  You  are  reported  as  delinquent,  and  the  fol- 
lowing real  estate  is  reported  as  assessed  to  you,  to  wit:  (Here 
insert  description).  This  is  to  notify  you  to  appear  before  the 
probate  court  of  said  county,  at  the  next  term  thereof,  com- 
mencing on  Monday,  the day  of ,  then  and  there 

to  show  cause,  if  any  you  have,  why  a  decree  for  the  sale  of 
said  real  estate  should  not  be  made  for  the  payment  of  the 
taxes  assessed  against  you,  and  fees  and  costs. 

'' ,  Judge  of  Probate.'' 

(Feb.  17,  1885,  p.  21,  $  86.)  Validity  of  tax  deed;  vaUdity  of  notice  before 
decree;  notice  and  place  of  sale. — Smith  v.  Cox,  115  Ala.  503  (22  So.  78). 
Kotica  in  the  manner  described  is  essential  to  the  Jurisdiction.'Carlisle  v. 
Watts,  78  Ala.  486;  Biddle  v.  Messer,  84  Ala.  236  (4  So.  185).  Notice  to  one 
co-tenant  not  notice  to  others.— Howze  v.  Dew,  90  Ala.  178  (7  So.  239).  Notice 
addressed  to  the  "estate"  of  a  decedent  and  left  at  his  late  residence  is  no 
notice.— Carlisle  v.  Watts,  78  Ala.  486;  McGee  v.  Fleming,  82  Ala.  276  (3 
So.  1). 

2272.  (4050)  (570)  Service  of  notice;  how  made  and  re- 
turned.— Such  notice  must  be  served  by  the  tax  collector,  or 
his  deputy,  by  handing  a  copy  thereof  to  the  party  to  whom 
it  is  addressed,  or  his  agent,  or  by  leaving  a  copy  thereof  at 
the  residence  or  place  of  business  of  such  party,  or  his  agent; 
and,  with  his  indorsement  thereon,  showing  how  and  when 
served,  or  if  not  served,  showing  his  reasons  for  not  serving 
the  same;  it  must  be  by  the  collector,  or  his  deputy,  returned 
into  court  on  or  before  the  first  day  of  the  next  term  thereof. 
If  the  party  against  whom  such  assessment  was  made  has 
since  died,  and  letters  testamentary  or  of  administration  have 
been  granted  upon  his  estate,  such  notice  must,  in  like  manner, 
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be  served  on  his  personal  representntive,  if  a  resident  of  the 
county.  K  the  property  or  other  subjects  embraced  in  any 
assessment  were  returned  or  listed  by  a  guardian,  or  other 
person,  for  a  minor,  or  person  of  unsound  mind,  or  by  a  trustee 
for  his  cestui  que  trust,  except  husband  for  wife,  or  by  a  per- 
sonal representative  for  the  estate  of  any  deceased  person,  or 
by  a  public  officer,  receiver,  or  appointee  of  any  court,  such 
notice  must,  in  like  manner,  be  served  on  the  party  making 
the  return,  or  his  successor,  and  also  by  publication  or  post- 
ing, as  provided  in  the  next  succeeding  section;  and  the  book, 
to  be  prepared  and  delivered  to  the  judge  of  probate  by  the 
collector,  must  show,  in  each  case,  by  whom  such  returns 
were  made. 

2273.  (4051)  (571)  Notice  by  publication  or  posting;  when 
given. — Tf  the  person  against  whom  such  assessment  was  made 
is  a  non-resident  of  the  county,  and  has  no  agent  therein 
known  to  the  tax  collector,  or  if  he  has  died  since  making  the 
return  and  there  is  no  executor  or  administrator  of  his  estate 
residing  in  the  county,  such  notice  may  be  given  by  publishing 
the  same  in  a  newspaper  published  in  the  county,  or,  if  no 
newspaper  is  published  therein,  by  posting  the  same  at  the 
courthouse  of  the  county  for  three  weeks. 

2274.  (4052)  (572)  Notice  when  lands  assessed  to  ''owner 
unknown;"  form  of,  and  how  given. — ^When  any  assessment 
is  made  to  an  ''owner  unknown,"  notice  must  be  given  T}y 
publication  once  a  week  for  three  successive  weeks,  in  a  news- 
paper published  in  the  county,  or,  if  no  newspaper  is  published 
therein,  by  posting  the  same  at  the  courthouse  of  the  county, 
for  three  weeks,  substantially  in  the  following  form: 

"The  State  of  Alabama,^ 

county.     I 

"To  whom  it  may  concern:  Take  notice  that  the  tax  col- 
lector has  filed  in  my  office  a  list  of  delinquent  taxpayers,  and 
of  real  estate  upon  which  taxes  are  due;  and  therein  is  re- 
ported as  assessed  to  'owner  unknown*  the  following  real 
estate,  to  wit:  (Here  insert  descriptions).  This  is  to  notify 
you  to  appear  before  the  probate  court  of  this  county^  at  the 

next  term  thereof,  commencing  on  Monday,  the day  of 

,  then  and  there  to  show  cause,  if  any  you  have,  why 

a  decree  for  the  sale  of  said  real  estate  should  not  be  made 
for  the  payment  of  the  taxes  assessed  upon  the  same,  fees 
and  costs. 

" ,  Judge  of  Probate." 

Tn  answer  to  such  notice,  any  person  having  an  interest  in 
or  claim  to  such  real  estate,  may  appear  and  defend  against 
the  proceedings  seeking  to  condemn  the  same  to  sale  for  the 
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payment  of  the  taxes  assessed  thereon.  When  practicable, 
all  real  estate,  so  assessed  for  any  one  year,  must  be  incorpo- 
rated in  one  notice,  a  separate  paragraph  only,  in  addition 
to  the  caption  and  conclusion,  being  given  to  the  description 
of  the  real  estate  embraced  in  each  assessment. 

(Feb  17,  1885,  p.  21,  8  87.)  Notice  to  appear  before  "the  probate  judge," 
Instead  of  "the  probate  court,"  void.— Smith  v.  Cox,  115  Ala.  508  (22  So.  78). 

2275.  (4053)  Publication,  rate,  control,  etc. — ^The  publica- 
tion of  notices  under  the  three  preceding  sections  is  governed 
by  the  provisions  of  this  article  relating  to  the  publication  of 
notices  of  sales  of  land,  so  far  as  the  same  may  be  applicable; 
and  the  tax  collector  may  select  the  newspaper  in  which  any 
notice  under  this  article  shall  be  given. 

2276.  (4054)  (574)  Trial-term  when  service  not  made  in 
time;  issue  of  notices;  continuances. — U  the  service  of  notice 
is  perfected  before  the  commencement  of  the  term  to  which 
it  is  returnable,  but  not  in  time  for  trial  at  such  term,  the 
cause  shall  stand  for  trial  at  the  next  succeeding  term.  If  any 
notice  is  returned  not  served,  other  notices  may  be  issued  re- 
turnable to  other  terms  of  the  court  until  service  has  been 
had;  and  if  two  notices  to  the  same  person  are  returned  not 
served,  notice  by  publication  or  posting  may  be  given  as  in 
case  of  non-residence.  For  good  and  sufficient  reason  made 
known  to  the  court,  any  cause  may  be  continued  from  term 
to  term. 

2277.  (4055)  (575)  Collector  to  isittend  court;  his  book  of 
evidence. — ^It  shall  be  the  duty  of  the  tax  collector  to  attend 
at  the  several  terms  of  the  probate  court,  at  which  any  of 
such  causes  are  triable,  and  to  have  with  him  his  tax-book; 
and  such  tax-book  shall,  in  all  cases,  be  accepted  as  prima 
facie  evidence  of  the  amount  of  taxes  and  fees  due,  and  that 
the  same  have  been  properly  assessed  and  charged,  and  are 
unpaid. 

2278.  (4056)  (573)  Decree  of  sale.— K  service  of  such  no- 
tice is  perfected  ten  days  before  the^  commencement  of  the 
term  to  which  the  same  is  returnable,  the  cause  shall  stand  for 
trial  at  such  term;  and  if  no  defense  is  interposed,  or,  if  inter- 
posed, and  on  the  trial  thereof  the  same  is  adjudged  insuffi- 
cient in  law,  or  is  not  sustained  by  the  evidence  adduced,  the 
probate  co\irt  shall  make  and  enter  on  such  book  or  docket  a 
decree  of  sale,  substantially  in  the  following  form: 

'•It  appearing  to  the  court  that  taxes  have  been  assessed 
against  the  person  mentioned  in  this  cause  (or,  if  the  assess- 
ment is  to  an  'owner  unknown,'  that  taxes  have* been  assessed 
on  the  real  estate  mentioned  in  this  cause),  to  the  amount 
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of dollars  for  the  year ,  and  that  the  same 

are  still  due  and  unpaid;  and  it  further  appearing  that  notice 
of  this  proceeding  has  been  given  as  required  by  law,  and  no 
valid  defense  has  been  interposed  against  the  sale  of  such  real 
estate  for  the  payment  of  the  taxes.  It  is,  therefore,  ordered, 
decreed,  and  adjudged  by  the  court,  that  the  State  of  Alabama 
has  a  lien  for  the  payment  of  said  amount,  and  for  the  addi- 
tional sum  of dollars  for  fees,  charges,  and  costs  in 

this  behalf  lawfully  incurred,  on  the  following  described  real 
estate,  to  wit:  (Here  insert  description).  It  is  further  ordered, 
adjudged,  and  decreed  by  the  court  that  said  real  estate,  or 
so  much  thereof  as  may  be  necessary,  be  sold  for  the  payment 
of  said  delinquent  taxes,  and  of  said  fees,  charges,  and  costs, 
and  of  the  expenses  of  such  sale.'' 

Such  decree,  when  entered,  shall  be  signed  by  the  judge  of 
probate,  and  shall  have,  when  jurisdiction  of  the  court  is 
shown,  the  effect  of  judgments  in  other  cases. 

(Feb.  17,  1885,  p.  21,  §  88.)  Sales  for  delinquent  taxes  invalid  unless  pre- 
ceded hy  valid  assessment;  assessment  to  estate  of  deceased  person  void. — 
Scott  V.  Brown,  106  Ala.  604  (17  So.  731). 

▲■amend.  2279.  (4057)  (576)  Sales  under  decrees;  notice  of  sale.— 
ffl'iw"'  Immediately  at  the  end  of  any  term  of  court  at  which  any 
63^1.'^  decrees  for  sales  of  real  estate  for  the  payment  of  taxes  are 
rendered,  or  as  soon  thereafter  as  practicable,  the  tax  collec- 
tor shall  proceed  to  enforce  such  decrees  by  sales  of  real  estate 
ordered  to  be  sold;  and  to  this  end  he  shall  give  notice  for 
thirty  days  before  the  day  of  sale,  by  publication  for  three 
successive  weeks  in  some  newspaper  published  in  the  county, 
and  at  least  three  weeks  before  the  day  of  sale  shall  post  a 
notice  at  the  courthouse  in  his  county,  and  at  somei  public 
place  in  the  precinct  in  which  the  real  estate  is  situated,  that 
at  the  time  specified  therein  he  will  proceed  to  sell  such  real 
estate  separately,  describing  such  portions  as  are  embraced 
in  each  decree,  and  stating  the  amount  for  which  each  decree 
was  rendered  (without  stating  the  items  of  which  said  decree 
is  composed),  and  thd^  person  against  whom  the  taxes  em- 
braced in  such  decree  were  assessed,  or  if  assessed  to  owner 
unknown,  stating  that  fact.  The  rate  to  be  charged  for  pub- 
lishing such  notice  in  a  newspaper  shall  not  exceed  one  and 
one-half  cents  per  word  for  the  first  insertion,  and  one  cent 
per  word  for  each  subsequent  insertion;  but  no  allowance 
shall  be  made  for  the  publication  of  any  matter  other  than  is 
required  by  law;  and  if  no  newspaper  is  published  in  the 
county,  or  if  .the  publication  of  the  notice  canhot  be  had  in 
the  county  at  the  above  rate,  the  posting  of  the  notice  at  the 
courthouse  and  at  a  public  place  in  the  precinct  in  which  the 
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real  estate  is  situated,  as  required  by  this  section,  shall  be 
STiflScient  notice  of  such  sale. 

(Feb.  17,  1885,  p.  21,  S  90.)  Tax  deed  invalid  without  advertisement  and 
notiee;  burden  of  proof  as  to  compliance  with  statute;  statute  of  frauds  as 
to  Bales.— McKinnon  v.  Mixon,  128  Ala.  612  (29  So.  690).  Compliance  essen- 
tial to  vaUdity  of  sale.— Johnson  v.  Harper,  107  Ala.  706  (18  So.  198);  Nat. 
Bank  v.  Baker  Hill  I.  Co.,  108  Ala.  635  (19  So.  47). 

2280.  (4058)  (583)  Abbreviations  in  advertisements  and 
entries  authorized. — ^In  all  advertisements  and  notices  of  the 
proceedings  in  the  probate  court  for  the  sale  of  the  lands  for 
taxes,  and  of  such  sales,  andin  all  entries  required  to  be  made 
by  the  judge  of  probate,  tax  collector,  or  other  oflScer,  initial 
letters,  abbreviations,  and  figures  may  be  used  to  indicate 
townships,  ranges,  sections,  parts  of  sections,  blocks,  and  lots, 
and  dates  and  amounts;  and  in  estimating  the  costs  of  publi- 
cation, each  amount,  date,  or  number,  and  each  initial  letter  or 
abbreviation,  shall  be  counted  as  a  word. 

2281.  (4059)  (577)  Timeandplaceof  sale;  judge  of  probate 
attends  sales  and  makes  record  thereof. — Such  sales  shall  be 
made  in  front  of  the  door  of  the  courthouse  of  the  county,  at 
public  outcry,  to  the  highest  bidder,  for  cash,  between  the 
hours  of  ten  in  the  morning  and  four  in  the  afternoon,  and 
shall  continue  from  day  to  day  until  all  the  real  estate  em- 
braced in  the  decrees  has  been  spldn  The  judge  of  probate 
must  attend  such  sales,  and  make  a  record  thereof  in  a  book 
to  be  kept  by  him  in  his  oflBce  for  that  purpose,  in  which  he 
shall  describe  each  parcel  of  real  estate  sold,  aad  state  to 
whom  sold,  the  price  paid  by  the  purchaser,  the  date  of  sale, 
and,  if  no  sale  was  effected,  stating  that  fact,  aad  the  reason 
therefor,  aad  also,  in  separate  columns,  the  amounts,  as  taken 
from  the  book  or  docket  in  which  the  decrees  are  entered,  of 
each  kind  of  tax,  penalties,  and  of  the  fees  and  costs  in  each 
case;  and  he  must  also  enter  in  such  docket,  in  each  case,  the 
land  sold  under  the  decree  in  that  case,  the  purchaser  thereof, 
and  the  amount  at  which  it  was  sold. 

(Feb.  17,  1885,  p.  21,  §  §  90,  96.)  Probate  judge  and  tax  collector  uBing  same 
book. — ^Biddle  v.  Messer,  84  Ala.  236  (4  So.  185). 

2282.  (4060)  (578)  How  real  estate  offered  for  sale;  mini- 
mum price. — ^It  shall  be  the  duty  of  the  tax  collector,  in  mak- 
ing such  sales,  if  practicable,  to  so  far  offer  such  real  estate 
for  sale  that  only  such  portion  thereof  may  be  sold  as  is  neces- 
sary to  satisfy  the  decree  under  which  it  is  sold,  and  the  ex- 
penses of  the  sale;  but  no  sale  shall  be  made  for  a  sum  less 
than  the  amount  of  such  decree  and  expenses. 

2283.  (4061)  (579)  Second  sale  on  failure  of  bidder  to  pay. 
—The  person  to  whom  any  real  estate  at  such  sale  is  knocked 
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off  shall  forthwith  pay  to  the  collector  the  amount  of  his  bid, 
and,  on  his  failure  to  do  so,  the  collector  must  proceed  at  once 
to  again  offer  it  for  sale. 

2284-  (4062)  (580)  When  real  estate  bid  in  for  state.— If 
no  person  shall  bid  for  any  real  estate  offered  at  such  sale  an 
amount  sufficient  to  pay  the  sum  specified  in  the  decree  of  sale, 
and  the  costs  and  expenses  subsequently  accruing,  the  judge 
of  probate  shall  bid  in  such  real  estate  for  the  state,  at  a  price 
not  exceeding  the  sum  specified  in  such  decree  and  such  sub- 
sequently accruing  costs  and  expenses. 

2285.  (4063)  (581)  Certificate  to  purchaser;  contents.— As 
soon  after  the  sale  as  practicable,  the  tax  collector  must  make 
out  and  deliver  to  each  purchaser,  other  than  the  state,  a 
certificate  of  purchase,  which  shall  contain  a  description  of 
the  real  estate  sold,  and  show  that  the  same  was  assessed  by 
the  assessor,  to  whom  assessed,  the  date  of  assessm^it,  for 
what  year  or  years  the  taxes  were  due,  the  amount  of  taxes 
due  thereon,  distinguishing  the  amounts  due  the  state  and 
<50unty,  and  for  school  purposes,  and  the  fees  and  costs;  that 
it  was  advertised  and  how  long,  and  that  it  was  offered  for 
sale,  and  at  what  time,  and  who  became  the  purchaser,  and  at 
what  price. 

(Feb.  17,  1885,  p.  21,  $  101.)  Petition  examined  and  held  sufficient.— Boaeh 
V.  state,  39  So.  685;  Johnson  v.  Harper,  107  Ala.  706  (18  So.  198). 

2286.  (4064)  (582)  Certificate  of  purchase  to  state;  lands 
bid  in  not  thereafter  assessed.— For  the  real  estate  bid  off  for 
the  state,  in  each  case,  the  judge  of  probate  shall  make  out  a 
certificate  of  purchase  to  the  state,  of  like  import  to  the  one 
provided  for  in  the  preceding  section,  and  deliver  the  same 
to  the  tax  collector,  who  shall,  on  final  settlement,  deliver  all 
certificates  received  by  him  from  the  judge  of  probate  to  the 
state  auditor,  who  shall  cause  the  same  to  be  recorded  in  a 
book  kept  in  his  oflBce  for  that  purpose,  and  properly  indexed 
for  convenient  reference;  and  such  proceedings  shall  operate 
as  a  due  and  regular  assessment.  Lands  bid  in  for  the  state 
shall  not  be  thereafter  assessed,  except  as  hereinafter  pro- 
vided, until  the  same  have  been  redeemed  from  or  sold  by 
the  state. 

(Feb.  17,  1885,  p.  21,  §  97.) 

2287.  (4065)  (584)  Advertisements  of  sale;  what  part  paid 
by  state. — The  cost  of  advertising  the  caption  and  conclusion 
of  notices  for  the  sale  of  real  estate  for  the  payment  of  taxes, 
and  so  much  thereof  as  pertains  to  those  portions  of  such  real 
estate  as  are  bid  off  for  the  state,  must  be  paid  by  the  state; 
and  the  state  auditor  shall,  after  every  such  sale,  and  after  the 
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collector  has  filed  with  the  state  auditor  the  certificates  of 
sales  and  purchases  by  the  state,  as  provided  in  the  preceding 
section,  audit  the  account  of  the  owner  or  proprietor  of  the 
newspaper  in  which  such  Notices  were  published,  and  shall 
draw  his  warrant  on  the  state  treasurer  in  favor  of  such  owner 
or  proprietor  for  the  amount  he  may  find  to  be  lawfully  due 
him,  and  payable  by  the  state,  and  the  treasurer  shall  pay  the 
same;  but  the  state  shall  pay  no  other  costs  attendmg  any 
ta:!^  sale. 

(Feb.  28,  1887,  p.  3,  $  28;  Feb.  17,  1885,  p.  21,  §  §  90,  97.)— Burke  v.  Blan, 
79  Ala.  97. 

2288.  (4066)  (585)  What  portion  of  such  advertisement 
payable  by  collector. — ^The  cost  of  advertising  the  part  of  such 
notices  pertaining  to  lands  purchased  by  others  than  the  state 
shall  be  covered  by  the  bids  of  the  purchaser,  and  collected 
by  the  collector  as  part  of  the  purchase  money,  but  for  the  use 
of  the  owner  or  proprietor  of  the  newspaper  in  which  such 
notices  were  published,  and  by  the  collector  paid  over  to  him 
on  demand;  and  for  such  portions  of  such  costs,  as  well  as  for 
the  cost  of  advertising  lands  inserted  in  the  notice  by  the 
mistake  of  the  collector,  such  collector  and  the  sureties  on 
his  official  bond  shall  be  liable  to  the  owner  or  proprietor  of 
such  newspaper. 

(Feb.  17,  1885,  p.  21,  $  90.)  Tax  deed  to  administrator  of  deceased  pur- 
chaser.— ^Alexander  ▼.  Savage,  90  Ala.  383  (8  Bo.  93). 

2289.  (4067)  (586)  Certificate  of  purchase  assignable.— 
The  certificate  of  purchase,  delivered  by  the  tax  collector  to  a 
purchaser  at  such  sale,  is  assignable  in  writing  or  by  indorse- 
ment; and  an  assignment  thereof  vests  in  the  assignee,  and 
his  legal  representatives,  all  the  right  and  title  of  the  original 
purchaser. 

(Feb.  17,  1885.  p.  21,  8102.)  Transfer  of  certificate  of  purchase,  must 
be  by  endorsement  and  not  by  separate  writing.— Capehart  v.  McGahey,  132 
Ala.  334  (31  So.  503).  Assignment  of  certificate  of  purchase  by  separate 
writing,  and  not  by  endorsement,  will  not  authorize  deed. — Capehart  v.  Mc- 
Gahey,  132  Ala.  334  (31  Bo.  503). 

2290.  (4068)  (587)  Officers  forbidden  to  purchase  at  sale; 
penalty;  sale  void. — Tf  the  assessor,  collector,  judge  of  pro- 
bate, or  other  presiding  oflScer  of  the  court  of  county  commis- 
sioners shall,  directly  or  indirectly,  be  concerned  or  interested 
in  the  purchase  of  any  real  estate  sold  for  taxes,  the  sale  shall 
be  void,  and  he  and  his  sureties  on  his  official  bond  shall  be 
liable  to  a  penalty  of  not  exceeding  five  hundred  dollars,  to 
be  fixed  by  the  jury,  which  may  be  recovered  in  an  action  in 
the  circuit  court,  or  court  of  like  jurisdiction,  brought  on  the 
relation  of  any  taxpayer  of  the  county,  in  the  name  of  the 
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state,  one-half  of  the  amount  recovered  to  be  paid  to  the  rela- 
tor, and  the  other  half  to  the  state. 

^291.  (4069)  (588)  Appeal  from  decree  of  sale,  and  pro- 
ceedings  thereon. — ^From  any  decree  rendered  by  the  probate 
court  for  the  sale  of  real  estate  for  the  payment  of  taxes,  the 
defendant  in  the  cause,  or  the  state,  in  behalf  of  itself  and 
the  county,  may  appeal  to  the  next  term  of  the  eircuit  court, 
or  court  having  like  jurisdiction,  of  the  county,  within  thirty 
days  after  the  rendition  of  the  decree.  If  the  defendant  ap- 
peals, he  must  execute  a  bond  in  double  the  amount  of  the 
decree,  payable  to  the  State  of  Alabama,  with  sufficient  surety, 
to  be  approved  by  the  judge  of  probate,  and  conditioned  that 
he  will  prosecute  the  appeal  to  effect,  and  pay  such  judgment 
as  the  appellate  court  may  render  thereon;  but  the  state  shall 
not  be  required  to  execute  any  bond.  The  solicitor  of  the 
circuit  or  county  shall  represent  the  state  on  such  appeal, 
and  of  the  pendency  thereof  the  judge  of  probate  must  give 
hiiu  notice  in  writing;  and  on  appeal  by  the  state,  notice 
thereof  shall  be  given  the  defendant,  as  in 'other  cases  of  ap- 
peal from  that  court  to  the  circuit  court.  Such  appeal  must 
be  tried  de  novo,  upon  an  issue  made  up  under  the  direction 
of  the  court-  If  the  defendant  appeals,  and  the  issue  is  de- 
cided adversely  to  him,  the  court  must  render  judgment 
against  him  and  his  sureties  in  favor  of  the  state  for  the 
amount  of  the  taxes,  fees,  and  costs,  besides  the  costs  of  the 
appeal;  and  such  judgment  shall  be  a  lien  upon  the  lands  de- 
scribed in  the  decree  from  which  the  appeal  was  taken,  which 
lien,  with  a  description  of  the  land^  must  be  declared  in  the 
judgment. 

(Feb.  17,  1885,  p.  21,  §  93.)  Proceeding  to  establish  lost  record.— Whitney 
V.  Jasper  Land  Co.,  119  Ala.  497  (24  So.  259). 

2292.  (4070)  (589)  Disposition  of  money  collected  on  judg- 
ment.— ^Any  money  collected  on  such  judgment,  except  for 
costs  of  court,  must  be  paid  to  the  tax  collector,  who  shall 
account  for  and  pay  the  same  over  to  the  officers  and  persons 
entitled  to  receive  the  same. 

2293.  (4071)  (590)  Fees  and  costs.— For  each  notice  to  a 
delinquent  landowner  to  show  cause  why  a  decree  of  sale 
should  not  be  rendered,  the  judge  of  probate  is  entitled  to  a 
fee  of  fifty  cents,  and  for  each  decree  of  sale,  fifty  cents;  the 
tax  collector  shall  have  twenty-five  cents  for  serving  each  no- 
tice, but  for  his  attendance  at  court  he  shall  receive  no  pay; 
but  in  case  of  appeal,  the  sheriff  and  the  clerk  of  the  appellate 
court  shall  be  entitled  to  the  same  fees  as  for  like  services  in 
other  cases. 
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2294.  (4072)  (591)  Disposition  of  excess  of  purchase  money; 
when  covered  into  general  fund  of  county. — ^The  excess  aris- 
ing from  the  sale  of  any  real  estate  remaining  after  paying 
the  amount  of  the  decree  of  sale,  and  costs  and  expenses  sub- 
sequently accruing,  shall  be  paid  over  to  the  owner,  or  his 
agent,  or  to  the  person  legally  representing  such  owner,  or 
into  the  county  treasury  as  in  case  of  excess  arising  from  the 
sale  of  personal  property  for  taxes;  and  if  deposited  in  the 
county  treasury,  it  may  be  paid  therefrom  to  such  owner, 
agent,  or  representative  in  the  same  manner  as  the  excess  aris- 
ing from  the  sale  of  personal  property  sold  for  taxes  is  paid. 
If  such  excess  is  not  called  for  within  three  years  after  such 
sale,  by  the  person  entitled  to  receive  the  same,  upon  the  order 
of  the  court  of  county  commissioners  or  the  board  of  revenue, 
stating  the  case  or  cases  in  which  such  excess  was  paid,  to- 
gether with  a  description  of  the  lands  sold,  when  sold,  and 
the  amount  of  such  excess,  the  county  treasurer  shall  pass  such 
excess  of  money  to  the  credit  of  the  general  fund  of  the  county, 
and  make  a  record  on  his  books  of  the  same,  and  such  money 
shall  thereafter  be  treated  as  a  part  of  the  general  fund  of 
the  county. 

2295.  (4073)  Excess  may  be  paid  to  owner  within  five  years. 
— At  any  time  within  ten  years  after  such  excess  has  been 
passed  to  the  credit  of  the  general  fund  of  the  county  as  pro- 
vided in  the  preceding  section,  or  section  2177  (4012),  the 
court  of  county  commissioners  or  board  of  revenue  may,  on 
proof  made  by  any  person  that  he  is  the  rightful  owner  of  such 
excess  of  money,  order  the  payment  thereof  to  such  owner,  his 
heir,  or  legal  representative;  but  if  not  so  ordered  paid  within 
such  time,  the  same  shall  become  the  property  of  the  county. 

2296.  (4074)  (592)  Deed  to  purchaser.— After  the  expira- 
tion of  two  years  from  the  date  of  the  sale  of  any  real  estate 
for  taxes,  the  judge  of  probate  then  in  office  must  execute  and 
deliver  to  the  purchaser,  othfer  than  the  state,  or  person  to 
whom  the  certificate  of  purchase  has  been  assigned,  upon  the 
return  of  the  certificate  and  payment  of  a  fee  of  one  dollar  to 
the  judge  of  probate,  a  deed  to  each  lot  or  parcel  of  real  estate 
sold  to  the  purchaser,  and  remaining  unredeemed,  including 
therein,  if  desired  by  the  purchaser,  any  number  of  parcels  or 
lots  purchased  by  him  at  such  sale;  and  such  deed  shall  con- 
vey to  and  vest  in  the  grantee  all  the  right,  title,  interest,  and 
estate  of  the  person  whose  duty  it  was  to  pay  the  taxes  on  such 
real  estate,  and  the  lien  and  claim  of  the  state  and  county 
thereto;  but  it  shall  not  convey  the  right,  title,  or  interest  of 
any  reversioner  or  remainderman  therein. 

(Feb.  28,  1887,  p.  3,  9  33;  Feb.  17,  1885,  p.  21,  §  §  113,  114.)    Judge  of  pro- 
bate cannot  raise  objections  to  tax  proceedings,  he  must  leave  that  question 
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to  the  purchaser  and  claimants;  duty  of  probate  judge  is  a  ministerial  one.— 
Boach  V.  State,  39  So.  685.  Mandamus  to  compel  probate  judge  to  exeente 
deed. — ^Boach  v.  State,  39  So.  685.  Action  must  be  commenced  within  three 
years  after  purchaser  entitled  to  tax  deed. — Capehart  v.  Guffey,  130  Ala.  425 
(30  So.  390).  Burden  on  party  claiming  under  tax  deed  to  prove  its  validity; 
notice  and  place  of  sale;  description  of  property  in  assessment. — Smith  t. 
Cox,  115  Ala.  503  (22  So.  78);  Beddick  v.  Long,  124  Ala.  260  (27  So.  402). 
Deed  must  be  acknowledged  and  certified  as  other  deeds;  attomey-geneni 
cannot  prescribe  form  of  acknowledgment  variant  from  Code  form.— Jacksoa 
▼.  Kirksey,  110  Ala.  547  (18  So.  304).  Tax  deed  void  unless  acknowledged 
and  recorded. — ^Parker  v.  Boutwell,  119  Ala.  297  (24  So.  860) ;  Smith  v.  Watson. 
124  Ala.  339  (27  So.  254).  Party  claiming  under  tax  deed  must  show  valid 
sale;  tax  deed  as  color  of  title. — Beddick  v.  Long,  124  Ala.  260  (27  So.  402). 
When  tax  fraudulent  and  may  be  set  aside  as  cloud  on  title. — Gilmer  v.  Smith, 
103  Ala.  228  (15  So.  608).  Sale  of  land  for  taxes;  effect  x>n  land  for  prior 
unpaid  taxes. — ^Thorington  v.  Montgomery,  88  Ala.  548  (7  So.  363).  Insnlfi- 
ciency  of  description  of  tax  deed  by  reason  of  excepting  certain  parcels  there- 
from.—Zundel  V.  Baldwin,  114  Ala.  328  (21  So.  420).  See  130  Ala.  318  (30 
So.  431).  Tax  deed  admissible  as  color  of  title,  though  absolutely  void. — Gist 
V.  Beaumont,  104  Ala.  347  (16  So.  20).  Tax  deed  to  administrator  of  deceased 
purchaser. — Alexander  v.  Savage,  90  Ala.  383  (8  So.  93).  Tax  deed  to  tenant 
no  title  as  against  landlord. — Jackson  v.  King,  82  Ala.  432  (3  So.  232).  Be- 
citals  of  tax  deed  as  evidence  of  facts  recited. — ^Boiling  v.  Smith,  79  Ala.  535; 
Lassitter  v.  Lee,  68  Ala.  287.  Title  of  patentee  as  against  adverse  possessor 
and  purchaser  at  tax  sale. — ^Bonner  v.  Phillips,  77  Ala.  427.  When  purchaser 
at  tax  sale  acquires  the  fee;  statute  not  construed  so  as  to  allow  person  to 
forfeit  his  land  without  having  opportunity  to  test  validity  of  proceedings 
depriving  him  thereof. — Jones  v.  Bandle,  68  Ala.  258. 

2297.  (4075)  (593)  Deed  to  be  acknowledged;  effect  as  evi- 
dence.— Such  deed  shall  be  signed  by  the  judge  of  probate  in 
his  oflScial  capacity,  and  by  him  acknowledged  before  some 
oflScer  authorized  to  take  acknowledgments  of  deeds,  imd  it 
shall  be,  in  all  the  courts  of  the  state,  prima  facie  evidence  of 
the  regularity  of  all  proceedings  subsequent  to  the  judgment 
recited  therein,  in  any  controversy,  proceeding,  or  suit  in- 
volving or  concerning  the  rights  of  the  purchaser,  his  heirs, 
or  assigns  to  the  real  estate  thereby  conveyed. 

(Feb.  17,  1885,  p.  21,  §114.)  Certificate  must  recite  grantor's  knowledge 
of  deed  and  his  voluntary  execution  thereof;  attorney-general  cannot  preseribe 
different  forms  of  acknowledgment. — Jackson  v.  Kirksey,  110  Ala.  547  (18  So. 
304).  Statute  provides  how  deed  shaU^be  executed  and  the  facts  of  which 
it  shall  be  prima  facie  evidence. — Johnson  v.  Harper,  107  Ala.  706  (18  So. 
198).  Void  tax  deed  as  color  of  title.-^Alexander  v.  Savage,  90  Ala.  383  (8 
So.  93);  Gist  v.  Beaumont,  104  Ala.  347  (16  So.  20);  Nat.  Bank  v.  Baker  Hill 
L  Co.,  108  Ala.  636  (19  So.  47). 

2298.  (4076)  (594)  Forms  of  certificates  and  deeds  prepared 
and  distributed. — ^The  attorney-general  must  furnish  the  state 
auditor  with  suitable  forms  of  certificates  of  purchase  and 
deeds  to  purchasers  at  sales  of  real  estate  for  taxes,  from 
which  the  state  auditor  shall  cause  to  be  printed  a  sufficient 
number  of  blank  certificates  and  deeds,  and  distribute  the 
same  among  the  several  judges  of  probate,  to  be  used  by  ih&n 
and  tax  collectors  on  sales  of  lands  for  taxes. 

(Feb.  17,  1885,  p.  21,  S 115.)  Deed  must  be  acknowledged  and  certified  as 
other  deeds;  attorney-general  cannot  prescribe  form  of  acknowledgment  vtriaat 
from  Code  form.— Jackson  v.  Kirksey,  110  Ala.  547  (18  So.  304). 
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2299.  (4077)  (596)  Assessment  of  lands  bid  in  by  the  state, 
and  not  redeemed  or  sold.— It  shall  be  the  duty  of  the  state 
auditor  to  transmit  to  the  tax  assessor  of  each  county,  by  the 
first  day  of  August  of  each  year,  a  descriptive  list  of  all  the 
lands  in  the  county  reported  to  him  as  bid  in  for  the  state 
during  the  year,  and  not  redeemed;  and  it  shall  be  the  duty 
of  the  assessor  to  present  such  descriptive  list  to  the  court  of 
county  commissioners  at  the  term  of  such  court  then  next 
ensuing;  and  it  shall  be  the  duty  of  the  court  of  county  com- 
missioners, assisted  by  the  assessor,  to  compare  such  list  care- 
fully with  the  record  of  sales  of  lands  for  taxes  in  the  county 
and  of  the  redemption  thereof,  and  to  ascertain  if  any  of  such 
lands  have  been  redeemed,  or  were  not  liable  for  the  taxes 
for  which  they  were  sold;  and  if  any  of  such  lands  are  ascer- 
tained to  have  been  redeemed,  or  to  have  been  sold  for  taxes 
for  which  they  were  not  liable,  the  court  of  county  commis- 
sioners shall  promptly  certify  the  facts  to  the  state  auditor, 
and  shall  correct  the  record  of  land  sales  in  the  probate  office. 
The  assessor  shall  put  a  fair  valuation  on  the  remainder  of  the 
lands  contained  in  such  descriptive  list,  and  shall  calculate 
the  state  and  county  taxes  on  the  same,  and  shall  enter  such 
valuation  and  taxes  upon  such  descriptive  list  and  return  the 
same  to  the  state  auditor,  who  shall  thereupon  and  annually  . 
thereafter,  until  such  land  is  redeemed,  or  recovered,  or  sold 
by  the  state,  without  further  assessment,  add  the  amount  of 
the  taxes  so  assessed  on  valuation  to  the  amount  for  which 
the  lands  were  sold;  and  such  proceedings  shall  have  the  same 
effect  as  of  a  due  assessment  against  and  payment  of  an  indi- 
vidual purchaser  of  taxes  subsequent  to  his  purchase.  The 
assessor  shall  /furnish  to  the  judge  of  probate  a  copy  of  the 
list  returned  to  the  state  auditor,  and  it  shall  be  the  duty  of  the 
judge  of  probate  to  enter  the  taxes  therein  calculated  on  the 
record  of  sale  thereof  kept  in  his  office. 
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ARTICLE  12. 

Rights  Ain>  Remedies  of  Pubohasebs  of  Tjand  at  Tax  Sale  ;  Statute  or 
Limitations.    2300-2312. 


Section. 

2300.  When    sale    invalid,    lien    of 

state  and  county  passes. 

2301.  Liability,  when  land  not  lia- 

ble is  sold. 

2302.  Liability  of  assessor  and  col- 

lector for  failure  of  title  at- 
tributable to  their  negli- 
gence. 

2303.  The  state  or** any  other  pur- 

chaser may  bring  ejectment 
or  unlawful  detainer. 

2304.  Liability  of  officer  when  suit 

by  purchaser  defeated  by 
reason  of  failure  of  duty  on 
their  part. 

2305.  When   plaintiff  recoyers  pur- 

chase   money,    etc.,    though 
cast  in  suit  for  land. 
'  2306.  When    defendant    entitled    to 
judgment  for  same,  though 
cast  in  suit  for  land. 


Section. 

2307.  Tender  by  party  claiming  ad- 

versely   to    tax    title;    and 
effect  thereof. 

2308.  Statement    of    claims    under 

tax  title  made  in  pleadings. 

Effect  of  redemption  or 
tender  in  suit  by  partj 
claiming  under  tax  title. 

Books,  etc.,  of  judge  of  pro- 
bate and  collector  as  evi- 
dence. 

Statute  of  limitations  aa  to 
recovery  of  lands  sold  for 
taxes. 
2312.  Ascertainment  of  amount  of 
taxes  paid  and  twenty-five 
per  cent  per  annum;  condi- 
tional judgment  in  soeb 
case. 


2310. 


2311. 


Aiamend.  2300.  (4078)  (597)  When  sale  invalid,  lien  of  state  and 
^*^*»  county  passes. — ^When  the  sale  of  any  land  sold  for  the  pay- 
194. '  ment  of  taxes  is,  for  any  cause,  ineffectual  to  pass  the  title  to 
the  purchaser,  whether  individual  or  the  state,  except  in  the 
cases  in  which  such  sales  are  in  this  chapter  expressly  declared 
to  be  invalid,  such  sale  shall  operate  as  an  assignment  to  the 
purchaser  of  the  rights  and  liens  of  the  state  and  county  in 
and  to  the  lands  sold,  both  as  to  the  taxes  paid  by  said  sale 
and  as  to  taxes  subsequently  paid  by  the  purchaser. 

Lien  does  not  arise  until  after  judgment  in  action  of  ejectment;  does  not 
exist  as  to  subsequent  purchaser. — Sheffield  v.  Tradesmens'  Bank^  137  Ala. 
647  (34  So.  625).  Duties  of  auditor  purely  ministerial. — Purifoy  v.  Lamar,  112 
Ala.  123  (20  So.  975).  Lien  does  not  apply  to  sales  of  personal  property. — 
Boutwell  v.  Parker,  124  Ala.  341  (27  So.  309).  Sufficiency  of  bill  to  enfores 
lien. — Parker  v.  Boutwell,  119  Ala.  297  (24  So.  860).  Lien  exists  only  for  the 
tax  for  the  year  for  which  it  was  assessed. — Sheffield  v.  Tradesman's  Bank, 
131  Ala.  185  (32  So.  598).  Bights  conferred  upon  purchaser. — Cobb  ▼.  Vary, 
120  Ala.  263  (24  So.  442). 

2301.  (4079)  (598)  LiabiUty,  when  land  not  liable  is  sold— 
When  lands  are  sold  for  taxes  which  are  not  liable  therefor, 
the  purchaser  may  recover  from  the  officer  by  whose  f anlt  or 
neglect  the  assessment  or  sale  was  made,  and  the  sureties  on 
his  official  bond,  the  amount  of  the  purchase  money  paid  by 
him  therefor,  with  interest  thereon  from  the  day  of  sale. 

2302.  (4080)  Liability  of  assessor  and  collector  for  failure 
of  title  attributable  to  their  negligence. — ^In  case  of  the  sale 
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of  any  real  estate,  either  for  the  collection  of  the  taxes  thereon, 
or  for  the  collection  of  other  taxes  due  by  the  owner  thereof, 
said  real  estate  shall  be  described  in  all  the  proceedings  inci- 
dent to  the  condemnation  and  sale  thereof,  and  in  the  certifi- 
cate and  deed  issued  to  the  purchaser,  at  said  sale,  in  the 
manner  described  in  the  assessment  thereof,  and  in  case  of 
failure  of  the  tax  collector  to  so  describe  said  property  in  any 
part  of  said  proceedings,  certificate,  or  deed,  by  reason  of 
which  said  deed  may  be  held  insufficient  to  convey  the  prop- 
erty intended  to  be  referred  to,  the  said  tax  collector  and  the 
sureties  on  his  official  bond  shall  be  liable  to  the  purchaser 
at  said  tax  sale.  Should,  however,  the  property  be  insuffi- 
ciently described  in  the  assessment  thereof,  the  said  tax  asses- 
sor and  the  sureties  on  his  official  bond  shall  likewise  be  re- 
8i>onsible  to  the  purchaser,  or  in  case  the  said  liability  has 
been  enforced  against  said  tax  collector,  then  the  said  assessor 
and  the  sureties  on  his  official  bond  shall  be  liable  to  the  tax 
collector,  or  his  sureties,  for  whatever  sum  he  shall  have  been 
compelled  to  pay  to  said  purchaser  on  account  of  said  defect. 

2303.  (4081)  (599)  The  state  or  any  other  purchaser  may 
bring  ejectment  or  unlawful  detainer. — ^The  state  or  any  other 
purchaser  of  lands  at  a  tax  sale,  or  any  one  claiming  under 
him,  may,  after  the  expiration  of  six  months  from  the  day  of 
sale,  maintain  an  action  of  ejectment,  or  of  unlawfxd  detainer, 
or  a  statutory  real  action  in  the  nature  of  ejectment,  for  the 
recovery  of  the  possession  of  the  lands  purchased  at  such  sale, 
and  shall  be  entitled  to  hold  the  possession  thereof,  on  a  re- 
covery, but  subject  to  the  right  of  redemption  hereinafter  pro- 
vided for.  When  the  state  is  the  purchaser,  the  state  auditor 
may,  if  in  his  judgment  it  is  to  the  interest  of  the  state,  after 
the  expiration  of  six  months  from  the  day  of  sale,  institute 
legal  proceedings  in  the  name  of  the  state  to  recover  posses- 
sion of  the  real  estate  so  bid  in  at  tax  sale,  and  when  so  re- 
covered suqh  real  estate  shall  stand  subject  to  sale,  or  it  may 
be  rented  out  if  the  governor  so  directs;  but  if  the  title  fails, 
the  auditor  shall  direct  the  proceedings  to  ascertain  and  en- 
force the  tax  liens,  charges,  interest,  and  penalties  for  the 
benefit  of  the  state,  as  in  case  of  other  purchasers.  And  the 
state  auditor  may  bring  the  suits  authorized  under  sections 
2301  (4079),  2302  (4080),  and  2304  (4082),  in  proper  cases. 

(Feb.  28,  1887,  p.  3,  §31.)  Purchase  by  tenant  enures  to  benefit  of  land- 
lord.— Jackson  v.  King,  82  Ala.  432  (3  So.  232).  And  by  a  tenant  in  common, 
to  benefit  of  all  co-tenants. — Johns  v.  Johns,  93  Ala.  239  (9  So.  419).  But 
purchaser  entitled  to  reimbursement. — lb.  CoUnsiye  purchase. — ^Thorington  v. 
City  Council,  88  Ala.  548  (7  So.  363);  s.  c,  94  Ala.  266  (10  So.  634).  When 
purchase  for  benefit  of  mortgagor  void  as  against  purchaser  at  mortgage 
sale.— Gilmer  v.  Smith,  103  Ala.  228  (15  So.  608).  When  tax  deed  void.— Jones 
V.  Pelham,  84  Ala.  208  (4  So.  22);  Alexander  v.  Savage,  90  Ala.  383  (8  So.  93); 
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Gist  V.  Beaumont,  104  Ala.  347  (16  So.  20);  Scott  v.  Brown,  106  Ala.  604  (17 
So.  731);  Johnson  v.  Harper,  107  Ala.  706  (18  So.  198);  Nat.  BanlL  v.  Baker 
Hill  I.  Co.,  108  Ala.  635  (19  So.  47);  Jackson  v.  Kirksey,  110  Ala.  547  (18  So. 
304);  Zundel  v.  Baldwin,  114  Ala.  328  (21  So.  420);  Smith  v.  Cox,  115  Ala. 
508  (22  So.  78).  Proof  of  regularity  doYolYos  on  party  claiming  under  tax 
sale.— Johnson  v.  Harper,  107  Ala.  706  (18  So.  198).  Tax  deed  as  color  of 
title.— Gist  V.  Beaumont,  104  Ala.  347  (16  So.  20);  Nat.  Bank  v.  Baker  Hill  L 
Co.,  108  Ala.  635  (19  So.  47). 

2304.  (4082)  Liability  of  officers  when  suit  by  purchaser  de- 
feated by  reason  of  failure  of  duty  on  their  part. — ^If  in  any 

suit  brought  for  the  possession  of  land  sold  for  taxes  the  title 
of  the  purchaser  at  the  tax  sale  shall  be  defeated  on  accoont 
of  any  defect  in  the  proceedings  under  which  the  sale  is  had, 
or  on  account  of  any  defect  in  or  insufficiency  of  the  process 
by  which  the  owner  of  the  land  was  brought  before  the  pro- 
bate court,  as  is  provided,  or  in  the  service  of  said  process, 
or  by  reason  of  the  failure  of  the  judge  of  probate  on  accoimt 
of  any  negligence  or  refusal  on  his  part  to  produce,  whm 
called  upon,  sufficient  evidence  of  the  proper  issuance  and 
service  of  said  notice  or  process,  or  by  reason  of  any  other 
defect  or  insufficiency  in  any  of  the  proceedings  f gr  the  con- 
demnation and  sale  of  said  property,  or  of  the  certificate  or 
deed  to  said  purchaser,  or  any  two  or  more  of  said  causes,  the 
officer  or  officers,  on  account  of  whose  omission  or  error  said 
defect  or  insufficiency,  or  defects  or  insufficiencies,  shall  have 
arisen,  together  with  the  sureties  on  the  official  bond,  shall  be 
liable  to  the  purchaser  whose  title  shall  be  thus  defeated,  and 
to  his  assignees,  for  the  full  sum  of  the  purchase  money  paid 
by  him  at  said  tax  sale,  for  said  property,  the  cost  of  the  suit 
in  which  said  title  failed,  which  the  purchaser  shall  have  in- 
curred in  attempting  to  maintain  his  title  under  said  tax  sale, 
together  with  the  interest  upon  each  of  these  amounts,  at  the 
rate  of  twelve  per  cent  per  annum;  provided,  that  suits  under 
this  section  shall  be  commenced  within  five  years,  except  as 
to  the  state,  from  the  sale. 

2305.  (4083)  (600)  When  plaintiff  recovers  purchase-money, 
etc.,  though  cast  in  suit  for  land. — ^If,  in  any  suit  brought  by 
the  purchaser  or  other  person  claiming  under  him,  to  recover 
the  possession  of  lands  sold  for  taxes,  a  recovery  is  defeated 
on  the  ground  that  such  sale  was  invalid  for  any  other  reason 
than  that  the  taxes  were  not  due,  the  court  shall  forthwith,  on 
the  motion  of  the  plaintiff,  ascertain  the  amount  of  taxes  for 
which  the  lands  were  liable  at  the  time  of  the  sale,  and  for  the 
payment  of  which  they  were  sold,  with  interest  thereon  from 
the  date  of  sale,  and  the  amount  of  such  taxes  on  the  lands,  if 
any,  as  the  plaintiff,  or  the  person  under  whom  he  claims,  has, 
since  such  sale,  lawfully  paid  or  assumed  by  the  state  after  its 
purchase,  with  interest  thereon  from  the  date  of  such  payment, 
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the  interest  on  both  amounts  to  be  computed!  at  the  rate  of 
twelve  per  cent  per  annum;  and  the  court  shall  thereupon 
render  judgment  against  the  defendant  in  favor  of  the  plaintiff  • 
for  the  amount  ascertained,  and  the  costs  of  the  suit,  which 
judgment  shall  constitute  a  lien  on  the  lands  sued  for,  and  pay- 
ment thereof  may  be  enforced  as  in  other  cases. 

Tax  allowed  plaintiflf  on  failure  of  tax  title. — Cobb  v.  Vary,  120  Ala.  263 
(24  So.  442).  Action  to  enforce  Ken  for  taxes;  mandamus  to  compel. — ^War- 
tenaleben  v.  Haithcock,  80  Ala.  565  (1  So.  38).  Bights  of  sub-purchaser;  how 
amount  of  taxes  ascertained  by  plaintiff. — ^Brummell  v.  Crook,  119  Ala.  670 
(24  So.  452).  Complaint  amendable  at  trial  so  as  to  make  the  statutory  claim. 
— Wartensleben  v.  Haithcock,  80  Ala.  665  (1  So.  38).  Municipal  taxes  paid 
by  purchaser  recoverable. — Turner  v.  White,  97  Ala.  545  (12  So.  601).  When 
tlie  taxes  were  not  due. — Watson  v.  Kent,  78  Ala.  602. 

2306.  (4084)  (601)  When  defendant  entitled  to  judgment 
for  same,  though  cast  in  suit  for  land.— If ,  in  a  suit  brought 
against  such  purchaser,  or  other  person  claimmg  under  him, 
to  recover  possession  of  lands  sold  for  taxes,  the  defendant 
claims  and  defends  under  the  tax  title,  and  his  defense  fails  on 
the  ground  that  such  sale  was  invalid  for  any  other  reason  than 
that  the  taxes  were  not  due,  and  the  plaintiflf  recovers,  the 
court  shall  forthwith,  on  the  motion  of  the  defendant,  ascertain 
the  amount  of  taxes  for  which  the  lands  were  liable  at  the  time 
of  the  sale,  and  for  the  payment  of  which  they  were  sold,  with 
interest  thereon  from  the  day  of  sale,  and  the  amount  of  such 
taxes  on  the  lands,  if  any,  as  the  defendant,  or  the  person  under 
whom  he  claims,  has,  since  such  sale,  lawfully  paid  or  assumed, 
in  case  of  the  state;  with  interest  thereon  from  the  date  of 
such  payment,  the  interest  on  both  amounts  to  be  computed  at 
the  rate  of  twelve  per  cent  per  annum;  and  the  court  shall 
thereupon  render  judgment  against  the  plaintiflf  in  favor  of 
the  defendant  for  the  amount  ascertained,  and  the  costs  of  the 
suit,  which  judgment  shall  constitute  a  lien  on  the  land  sued 
for,  the  payment  of  which  may  be  enforced  as  in  other  cases, 
and  no  writ  of  possession  shall  issue  until  such  judgment  has 
been  satisfied. 

Statnte  not  violative  of  constitution;  interest  recoverable. — Cobb  v.  Vary, 
120  Ala.  263  (24  So.  442);  Turner  v.  White,  97  Ala.  545  (12  So.  601). 

2307.  (4085)  (602)  Tender  by  party  claiming  adversely  to 
tax  title,  and  effect  thereof. — ^In  any  suit  nnder  the  provisions 
of  either  of  the  last  two  preceding  sections,  the  party  claiming 
adversely  to  the  tax  title  may,  at  any  time,  tender  the  amounts 
required  in  such  sections  to  be  ascertained  by  the  court,  with 
interest  as  therein  prescribed;  and  no  costs  accruing  after 
such  tender  shall  be  recovered  of  him,  if,  upon  a  refusal  of  the 
tender,  he  shall  pay  such  amounts  into  court. 

2308.  (4086)  (603)  Statement  of  claims  under  tax  title  made 
in  pleadings. — ^In  a  suit  brought  to  recover  the  possession  of 
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lands,  if  either  party  claims  under  a  tax  title,  he  must,  in  order 
to  entitle  himself  to  the  benefits  of  the  three  preceding  sections, 
.state  in  his  complaint  or  plea,  that  he  claims  or  defends,  as  the 
case  may  be,  under  a  tax  sale,  giving  the  date  of  such  sale;  and 
such  statement  shall  be  a  sufficient  averment  of  the  facts  neces- 
sary to  entitle  him  to  such  benefits. 

Complaint  amendable  at  trial  so  as  to  make  the  statutory  claim. — ^Wartens* 
leben  v.  Haithcock,  80  Ala.  565  (1  So.  38).- 

2309.  (4087)  (604)  Effect  of  redemption  or  tender  in  suit  by 
party  claiming  under  tax  title.— If ,  in  any  suit  brought  to 
recover  the  possession  of  lands  sold  for  taxes,  by  or  against 
the  purchaser,  or  other  person  claiming  under  him,  it  is  shown 
that  the  party  claiming  adversely  to  the  tax  title,  being  enti- 
tled to  redeem,  made  within  the  time  allowed  for  redemption, 
the  payment  required  by  law  for  the  redemption  of  such  lands, 
or  made  tender  thereof,  and  the  amount  of  such  tender  has 
been  paid  into  court  for  the  opposite  party,  judgment  must  be 
rendered  in  his  favor  for  the  costs  accruing  after  such  payment 
or  tender,  except  as  against  the  state. 

2310.  (4088)  (605)  Books,  etc.,  of  judge  of  probate  and  col- 
lector  as  evidence. — ^Unless  otherwise  provided,  on  the  trial  of 
any  issue  involving  the  sale  of  real  estate  for  taxes,  or  the 
redemption  thereof,  the  books  and  records  belonging  to  the 
office  of  the  judge  of  probate  or  tax  collector,  and  required  by 
law  to  be  kept,  or  certified  copies  therefrom,  shall  be  prima 
facie  evidence  of  the  facts  stated  therein. 

2311.  (4089)  (606)  Statute  of  limitations  as  to  recovery  of 
lands  sold  for  taxes. — No  action  for  the  recovery  of  real  estate 
sold  for  the  payment  of  taxes  shall  lie,  unless  the  same  is 
brought  within  three  years  from  the  date  when  the  purchaser 
became  entitled  to  demand  a  deed  therefor;  but  if  the  owner 
of  such  real  estate  was,  at  the  time  of  such  sale,  under  the  age 
of  twenty-one  years,  or  insane,  he,  his  heirs,  or  legal  represent- 
atives, shall  be  allowed  three  years  after  such  disability  is 
removed  to  bring  suit  for  the  recovery  thereof;  but  this  section 
shall  not  apply  to  any  action  brought  by  the  state;  provided, 
however,  that  the  provisions  of  this  section  shall  not  apply  to 
cases  in  which  the  owner  of  the  real  estate  sold  had  paid  the 
taxes,  for  the  payment  of  which  such  real  estate  was  sold,  prior 
to  such  sale;  nor  shall  they  apply  to  cases  in  which  the  real 
estate  sold  was  not,  at  the  time  of  the  assessment,  or  of  the  sale, 
subject  to  taxation. 

(Feb.  18,  1897,  p.  1489,  §  33.)  Action  must  be  commenced  within  three 
years  after  purchaser  entitled  to  tax  deed. — Capehart  v.  Quffey,  130  Ala^  425 
(30  So.  390).  Party  claiming  under  deed  must. show  tax  sale;  void  tax  deed 
color  of  title.— Beddick  v.  Long,  124  Ala.  260  (27  So.  402).  Validity  of  deed; 
insufficient  description;    adverse   possession   under  color   of   title.— Zundel  ▼. 
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Baldwin,  114  Ala.  328  (21  So.  420).  See  130  Ala.  318  (30  So.  431).  Has  no 
application  when  tax  deed  is  invalid;  limitation  does  not  begin  to  run  nntil 
delivery  and  registration  of  tax  deed. — Smith  v.  Cox,  115  Ala.  503  (22  So.  78). 
Tax  deed  of  auditor  admissible  in  evidence. — ^Taylor  v.  Corley,  113  Ala.  580 
(21  So.  404).  Does  not  apply  when  owner  redeems  from  the  sale. — Scott  v. 
Brown,  106  Ala.  604  (17  So.  731).  Kor  to  bill  to  enforce  trust  resulting  from 
purchase  by  agent. — Waller  v.  Jones,  107  Ala.  331  (18  So.  277).  Landlord  ad- 
mitted to  defend,  position  same  as  if  originally  sued. — ^Turner  v.  White,  97  • 
Ala.  545  (12  So.  601).  Decisions  under  former  statute. — Jones  v.  Bandle,  68 
Ala.  258;  I^assitter  v.  Lee,  68  Ala.  287;  Pugh  v.  Youngblood,  69  Ala.  296;  Doe 
V.  Anderson,  79  Ala.  209;  Boiling  v.  Smith,  79  Ala.  535. 

2312.  Ascertainment  of  amonnt  of  taxes  paid  and  twenty- 
five  per  cent  per  annum;  conditional  judgment  in  such  case. —  <''<^<'> 
When  the  suit  is  against  the  person  against  whom  the  taxes 
were  assessed,  or  the  owner  of  the  land  at  the  time  of  the  sale, 
his  heir,  devisee,  vendee,  or  mortgagee,  the  court  shall,  on 
motion  of  the  defendant,  made  at  any  time  before  the  day 
set  for  trial  of  the  cause,  ascertain  the  amount  paid  by  the  pur- 
chaser at  the  sale  and  of  the  taxes  subsequently  paid  by  the 
purchaser,  together  with  twenty-five  per  cent  per  annum 
thereon  and  a  reasonable  attorney's  fee  for  the  plaintiff's 
attorney  for  bringing  the  suit,  and  shall  enter  judgment  for 
the  amount  so  ascertained  in  favor  of  the  plaintiff  against  the 
defendant,  and  the  judgment  shall  be  a  lien  on  the  land  sued 
for.  Upon  the  payment  into  court  of  the  amount  of  the  judg- 
ment and  costs,  the  court  shall  enter  judgment  for  the  defend- 
ant for  the  land  and  all  title  and  interest  in  the  land  shall,  by 
such  judgment,  be  divested  out  of  the  owner  of  the  tax  deed. 
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2313.  (4090)  (607)  Persons  entitled  to,  and  time  aUowed  for 
redemption. — ^Real  estate  sold  for  taxes  and  bid  oflf  by  the  state 
may  be  redeemed  at  any  time  before  the  title  passes  out  of  the 
state,  or  if  purchased  by  any  other  purchaser,  may  be  redeemed 
at  any  time  within  two  years  from  the  date  of  the  sale,  by  the 

^  owner,  his  heirs,  or  personal  representative,  or  by  any  mort- 
gagee or  purchaser  of  such  lands,  or  any  part  thereof,  or  by  any 
person  having  an  interest  therein,  or  in  any  part  thereof,  legal 
or  equitable,  in  severalty  or  as  tenant  in  common,  including  a 
judgment  creditor,  or  other  creditor  having  a  lien  thereon,  or 
on  any  part  thereof;  and  an  infant  or  insane  person  entitled  to 
redeem  at  any  time  before  the  expiration  of  two  years  from 
the  sale,  may  redeem  at  any  time  within  one  year  after  the 
removal  of  his  disability;  and  such  redemption  may  be  of  any 
part  of  the  lands  so  sold,  which  includes  the  whole  of  the  inter- 
est of  the  redemptioner. 

(Feb.  28,  1887,  p.  3,  §  34;  Feb.  28,  1889,  p.  777.)  Bedemption  by  tenant 
in  common  enures  to  benefit  of  all  co-tenants. — Scott  v.  Brown,  106  Ala.  904 
(17  So.  731). 

2314.  (4091)  (608)  Mode  and  terms  of  redemption.— To 
obtain  such  redemption,  the  party  entitled  thereto  must  deposit 
with  the  judge  of  probate  of  the  county  in  which  the  land  ia 
situate  the  amount  of  money  for  which  the  lands  were  sold, 
With  interest  thereon  at  the  rate  of  fifteen  per  cent  per  annum; 
all  taxes  which  have  been  or  should  have  been  assessed  against 
the  land  since  the  day  of  sale,  or  if  bid  in  for  the  state,  such 

.  taxes  as  should  have  been  assessed  if  the  land  had  been  in  the 
possession  of  any  citizen,  with  interest  thereon  at  the  rate  of 
eight  per  cent  per  annum,  and  all  costs  to  officers  that  may 
have  legally  accrued,  unless  such  taxes  and  costs  have  been 
already  paid  by  him,  which  may  be  shown  by  the  receipt  of  the 
tax  collector,  and  one  dollar  to  the  judge  of  probate  as  his  fee 
upon  such  redemption;  and  if  the  redemption  is  by  a  mort- 
gagee, or  other  creditor  entitled  to  redeem,  or  by  any  other 
person  having  an  interest,  but  not  the  legal  title,  he  shall  have 
a  lien  on  the  lands  for  the  money  expended  by  him  in  effecting 
the  same;  and  if  by  a  tenant  in  common,  he  shall  have  a  like 
lien  on  the  interest  of  his  co-tenant. 

(Feb.  28, 1887,  p.  3,  §  34;  Peb.  28,  1889,  p.  777.)  No  written  application  for 
redemption  is  necessary. — ^Boach  v.  State,  39  So.  685. 

2315.  (4092)  When  distinct  lot  or  parcel  sold  with  other 
lands  may  be  separately  redeemed.— When  distinct  lots  or  par- 
cels of  land  have  been  included  in  one  assessment  and  sold  for 
taxes  nnder  one  decree,  any  person,  other  than  the  person 
against  whom  the  decree  was  rendered,  whose  interest  in  one 
or  more  of  snch  lots  or  parcels  is  such  as  to  entitle  him  to 
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redeem,  but  who  has  no  interest  in  the  other  lots  or  parcels 
sold  nnder  such  decree,  may  redeem  the  lots  or  parcels  in  which 
he  has  such  interest,  without  redeeming  those  in  which  he  has 
no  interest. 

2316.  (4093)  Application  under  oath  to  be  filed  with  the 
judge  of  probate;  contents. — ^A  person  desiring  to  redeem  any 
separate  lot  or  parcel  of  land,  as  authorized  by  the  preceding 
section,  must  file  with  the  judge  of  probate  application  in  writ- 
ing, under  oath,  setting  forth  the  date  of  the  decree,  the  name 
of  the  defaulting  taxpayer  against  whom  the  same  was  ren- 
dered, the  description  and  character  of  each  lot  or  parcel  of 
land  included  in  the  decree  and  the  assessed  value  thereof,  if 
separately  valued  in  the  assessment,  or,  if  not  separately 
valued,  stating  that  fact  and  stating  the  assessed  value  of  the 
whole  of  the  lands,  a  description  of  the  lot  or  parcel  which  the 
applicant  seeks  to  redeem,  and,  if  not  separately  valued  in  the 
assessment,  stating  the  value  thereof  at  the  time  of  the  assess- 
ment, the  nature  of  his  interest  in  such  lot  or  parcel,  and  that 
he  has  no  other  interest  in  the  other  lots  or  parcels;  and  such 
applicant  must  deposit  with  the  judge  of  probate  a  sum  of 
money  which  bears  the  same  proportion  to  the  amount  of  taxes 
and  interest  which  would  be  required  to  redeem  all  the  lands 
included  in  the  decree,  that  the  value  of  such  lot  or  parcel  as 
separately  assessed,  or,  if  not  separately  assessed,  as  ascer- 
tained by  the  judge  of  probate,  bears  to  the  value  of  the  whole 
of  the  lands  included  in  the  decree;  and,  in  addition  thereto, 
such  applicant  must  deposit  the  amount  of  all  costs  to  officers 
which  may  have  accirued  upon  such  assessment  and  sale. 

2317.  (4094)  Application  tD  redeem  separate  lot  or  parcel 
must  be  submitted  to  the  auditor  for  approval. — ^The  judge  of 
probate  must,  before  allowing  the  redemption  of  a  separate 
lot  or  parcel  of  land  under  the  two  preceding  sections,  submit 
the  application,  together  with  a  copy  of  the  statement  or  cal- 
culation ascertaining  the  amount  to  be  paid  on  such  redemp- 
tion, to  the  state  auditor  for  his  approval,  and  the  auditor  may 
call  upon  the  judge  of  probate  or  the  assessor  or  the  collector 
for  any  information  he  may  desire  touching  the  application. 
If  the  state  auditor  is  satisfied  that  the  applicant  is  entitled  to 
redeem  such  lot  or  parcel  of  land,  and  that  the  proper  amount  of 
money  has  been  deposited  with  the  judge  of  probate,  the  state 
auditor  shall  indorse  his  approval  upon  the  application  and 
return  the  same  to  the  judge  of  probate,  who  must  allow  the 
redemption;  but  without  the  approval  of  the  state  auditor,  the 
judge  of  probate  must  not  allow  the  redemption,  and  must 
return  to  the  applicant  the  money  deposited  by  him  for  that 
purpose.     When  such  application  is  made  within  the  time 
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allowed  by  law  for  redemption,  the  same  may  be  perfected  as 
herein  provided,  notwithstanding  the  expiration  of  such  limita- 
tion; provided,  that  where  the  land  sought  to  be  redeemed  has 
been  purchased  by  an  individual  and  not  by  the  state,  it  shall 
not  be  necessary  to  submit  the  matter  to  the  state  auditor. 
Amended.  2318.  (4095)  (610)  Certificates  of  redemption,  and  of 
19^'  p*.'  release. — ^Upon  the  payment  of  the  amount  required  by  law  for 
iw.  the  redemption  of  the  lands  sold  for  taxes  by  a  person  entitled 
to  redeem,  the  judge  of  probate  must  issue  such  person  a  cer- 
tificate of  redemption  describing  the  lands,  setting  forth  the 
facts  of  the  sale,  substantially  as  contained  in  the  certificate  of 
purchase,  the  date  of  redemption,  the  amount  paid,  and  by 
whom  the  lands  are  redeemed;  and  he  must  make  the  proper 
entries  in  the  book  of  sales  in  his  office  and  immediately  give 
notice  of  such  redemption  to  the  county  treasurer;  and  the 
certificate  must  then  be  presented  to  such  treasurer,  who  shall 
coimtersign  the  same,  and  unless  so  countersigned,  no  certifi- 
cate shall  be  held  as  evidence  of  redemption.  And  it  shall  be 
the  duty  of  the  judge  of  probate  to  keep  a  book  of  certificates 
of  redemption,  and  every  blank  shall  have  a  stub  attached 
thereto,  on  which  sliall  be  printed  such  matter  as  the  state 
auditor  may  prescribe,  with  appropriate  blank  spaces  to  be 
filled  by  the  judge  of  probate  upon  the  issuance  of  any  certifi- 
cates of  redemption.  Tlie  state  auditor  shall  take  and  file  in 
his  office  a  proper  receipt  from  the  judge  of  probate  for  the 
certificates  of  redemption  so  furnished  him.  If  such  lands 
were  bid  in  by  the  state,  the  person  redeeming  shall  present  to 
the  state  auditor  the  certificate  of  redemption,  and  the  state 
auditor  shall  give  to  such  person  a  certificate  releasing  all 
claims  to  the  lands  acquired  by  the  state  at  the  tax  sale. 

2319.  (4096)  (611)  Redemption  money  for;  where  deposited, 
and  how  paid  over. — ^If  the  lands  redeemed  were  bid  in  by  any 
person  othe?  than  the  state,  the  redemption  money  must  be 
deposited  by  the  judge  of  probate  in  the  county  treasury,  and 
there  kept  separate  and  apart  from  the  general  funds  of  the 
county;  and  the  judge  of  probate  shall  notify  the  purchaser  of 
such  deposit  by  mailing  notice  to  the  postoffice  address  of  such 
purchaser,  if  the  same  be  known,  and  if  unknown,  then  he  shall 
mail  such  notice  to  such  purchaser  at  the  county  site  of  the 
county  in  which  the  lands  are  located;  and  upon  the  demand 
of  the  purchaser,  his  personal  representative,  or  assignee,  and 
the  surrender  of  the  certificate  of  purchase,  the  judge  of  pro- 
bate must  give  him  an  order  on  the  treasury  for  the  same. 

AS  amend.     2320.   (4097)  (612)   Redemption ' mouey  must  be  promptlj 
ed.Mar.4.  paid  ovor,  elsc  no  commission  allowed;  quarterly  reports.— 

19^'  ^*     When  lands  which  have  been  bid  in  by  the  state  are  redeemed, 
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the  judge  of  probate  must,  during  the  month  in  which  such 
redemption  is  made,  remit  to  the  state  treasurer,  at  the  expense 
of  the  state,  the  proportion  of  the  redemption  money  belonging 
to  the  state,  and  pay  into  the  county  treasury  the  proportion 
of  such  money  belonging  to  the  county,  and  to  the  proper 
authorities  the  proportion  belonging  to  the  school  fund,  if  any; 
and  upon  all  such  money  so  paid  over  during  the  month  of 
collection,  he  is  entitled  to  commission  at  the  rate  of  two  and 
one-half  per  cent,  which  he  may  deduct  therefrom,  but  he  shall 
not  be  allowed  any  commissions  on  any  money  not  so  paid  over; 
and  on  the  last  business  day  of  ^ach  month  the  judge  of  probate 
shall  certify  to  the  auditor  and  to  the  county  treasurer,  upon 
blanks  to  be  furnished  by  the  auditor,  a  full  and  correct 
statement  of  all  real  estate  bid  in  by  the  state  and  redeemed, 
showing  separately  the  amount  of  state,  county,  and  school 
taxes  and  penalties  and  costs  received  by  him  on  such  redemp- 
tion, and  if  no  lands  have  been  redeemed,  he  shall  report  that 
fact, 

2321.  (4098)  (612)  Assessor  and  collector  to  be  notified  of 
redemption  and  fees  paid  them;  duty  of  assessor  to  list  lands. — 
Within  five  days  after  the  redemption  of  any  real  estate  bid  in 
by  the  state,  the  judge  of  probate  shall  notify  the  tax  assessor 
and  tax  collector  of  his  coimty  thereof,  and  shall,  on  demand, 
pay  to  them  the  costs  and  fees  to  which  they  are  respectively 
entitled;  and  the  assessor  shall  enter  such  real  estate,  and  the 
name  of  the  person  redeeming  the  same,  on  an  appropriate  list, 
to  be  kept  by  him,  for  assessment. 

2322.  (4099)  (613)  Purchaser  not  liable  for  rents  on  redemp- ^,  ^„.^^. 
tion;  exception. — ^Neither  the  purchaser  nor  any  one  claiming  ed,oot 
under  him,  who  may  have  lawfully  obtained  possession  of  any  p^lilS^*^ 
real  estate  purchased  at  tax  sales,  shall  be  liable,  upon  the 
redemption  of  such  real  estate,  to  account  to  the  owner  for  any 
rents,  issues,  or  profits  during  such  possession,  but  as  to  such 
rents,  issues,  and  profits,  he  shall  be  held  and  considered  the 
rightful  owner  of  such  real  estate,  unless  such  owner,  at  the 

time  of  the  sale,  was  a  minor,  a  person  of  unsound  mind,  and 
had  no  guardian,  or  his  guardian  was  not  lawfully  served  with 
notice  of  the  proceedings  had  in  the  court  of  probate  for  the 
sale  of  such  real  estate,  in  which  event  such  purchaser,  or  other 
person  in  possession,  shall  be  liable  for  rents,  issues,  and  prof- 
its, as  in  other  cases;  provided,  that  neither  such  purchaser 
nor  any  one  claiming  under  him  shall  have  the  right  to  cut 
standing  timber  from  land  so  purchased  at  tax  sales,  until  he 
shall  have  received  a  deed  for  the  land  from  the  probate  judge. 

2323.  (4100)  (614)  Descriptionof  lands  bid  in  by  state,  etc.; 
prepared  by  auditor;  sale  thereof.— It  shall  be  the  duty  of  the 
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state  auditor  to  cause  to  be  prepared  a  suitable  book,  in  which 
shall  be  entered  a  description,  as  accurate  as  can  be  obtained, 
of  all  the  lands  which  have  been  bid  in  by  the  state,  with  the 
amount  of  state  and  county  taxes  due  thereon,  the  date  when 
such  lands  were  bid  in;  and  when  two  years  shall  have 
elapsed  from  the  day  of  sale,  such  portions  of  such  lands  as 
have  not  been  redeemed  shall  be  subject  to  sale  by  the  state; 
and  the  state  auditor,  with  the  approval  of  the  governor,  may 
sell  the  same  at  private  sale  to  any  purchaser  who  may  pay 
therefor  in  cash  to  the  treasurer  such  sum  of  money  as  the  state 
auditor  and  state  treasurer,  with  the  approval  of  the  governor, 
may  ascertain  to  be  sufficient  to  cover  and  satisfy  all  claims  of 
the  state  and  coimty,  which  sum  shall  not  be  less  than  the 
whole  amount  of  taxes,  interest,  costs,  and  officers'  fees,  as 
provided  for  and  required  to  be  paid  in  case  of  the  redemption 
of  such  lands. 

Amend-  2324.  (4101)  Whsu  former  ownsr  to  bs  notified  BJid  aUowcd 
If  i^T'  *^  redeem. — ^When  application  is  made  to  the  state  auditor  by 
p!i96/  any  person  to  purchase  lands  in  which  such  person  had  no 
interest,  it  shall  be  the  duty  of  the  state  auditor  to  mail  a 
notice  in  writing  to  the  owner,  or  some  person  having  an  inter- 
est in  such  lands,  if  his  place  of  residence  is  known,  or,  if  not 
known,  then  to  the  judge  of  probate  of  the  county  in  which 
such  lands  are  situate,  informing  him  that  such  application  has 
been  made  and  fixing  a  reasonable  time  within  which  snch 
owner  or  other  person  having  an  interest  in  the  lands  may 
redeem  the  same;  the  judge  of  probate  shall  cause  the  notice 
to  be  posted  at  the  courthouse,  and  he  shall  mail  a  copy  of  said 
notice  to  the  owner,  if  known  to  him;  and  if  such  lands  are  not 
redeemed  within  the  time  so  fixed,  the  same  shall  be  sold  to  the 
applicant,  or  any  other  person  desiring  to  purchase  the  same, 
without  other  or  further  notice  to  such  owner  or  person  having 
an  interest  in  the  lands.  If  such  lands  are  redeemed  within 
the  time  so  fixed,  the  judge  of  probate  must,  without  delay, 
report  the  same  to  the  state  auditor,  and  pay  over  the  redemp- 
tion money,  as  required  by  law. 

2325.  (4102)  (614)  Auditor  to  execute  deed  to  purchaser; 
rights  thereunder. — ^When  lands  have  been  sold  by  the  state,  as 
provided  in  the  two  preceding  sections,  and  the  purchase 
money  has  been  paid,  the  state  auditor,  in  behalf  of  the  state, 
shall  execute  to  the  purchaser  a  deed,  duly  acknowledged, 
without  warranty  or  covenant  of  any  kind  on  the  part  of  the 
state,  express  or  implied,  conveying  to  him  all  the  right,  title, 
and  interest  of  the  state  in  and  to  the  lands  purchased  by  him; 
and  such  purchaser  shall  thereafter  have  all  the  right,  title, 
and  interest  of  the  state  in  and  to  such  lands,  and  shall  he  held 
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and  treated  as  the  assignee  of  all  the  taxes  due  upon  such  lands, 
or  for  which  they  were  sold,  and  the  penalties,  and  of  all  the 
taxes  that  should  have  been,  under  the  law  assessed  upon  the 
same,  if  they  had  been  the  property  of  a  private  citizen  of  the 
state;  and  he  shall  be  clothed  with  all  the  rights,  liens,  powers, 
and  remedies,  whether  as  a  plaintiff  or  defendant,  respecting 
said  lands  as  an  individual  purchaser  at  the  tax  collector's 
sale  would  have  in  similar  circumstances;  and  all  such  liens 
and  charges  as  the  state  had  before  sueh  sale  by  the  state 
auditor  shall  be  enforced  in  favor  of  such  purchaser  from  him 
as  under  the  provisions  of  law  relating  to  individual  pur- 
chasers at  sales  by  the  tax  collector.  Or  such  purchaser, 
on  failure  of  his  title  at  law,  instead  of  proceeding  to  have  his 
liens  and  charges  assessed  by  a  jury,  may  foreclose  the  same 
by  proceeding  in  equity. 

(Feb.  28,  1887,  p.  3,  §  37.)    Tax  deed  of  auditor  admissible  in  evidence. — 
Taylor  v.  Corley,  113  Ala.  580  (21  So.  404).    If  state  acquired  no  title  by  its 
•  purchase,    auditor's  deed   conveys   none. — ^Fleming  v.  McQee,  81  Ala.  409  (1  % 

So.  106).  Mandamus  to  compel  auditor  to  make  deed. — ^Purifoy  v.  Lamar, 
112  Ala.  123  (20  So.  975). 

2326.  (4103)  (614)  Auditor  to  certify  sale  to  judge  of  pro- 
bate and  furnish  description  to  assessor,  etc. — ^Upon  the  con- 
summation of  such  sale  the  state  auditor  must  certify  the  same 
to  the  judge  of  probate,  who  shall  make  entry  thereof  in  the 
book  of  land  sales  in  his  office;  and  the  auditor  shall  furnish  a 
description  of  such  lands  to  the  assessor  of  the  county  in  which 
they  are  situate,  who  shall  enter  the  same  upon  his  list  for 
assessment;  but  the  time  allowed  infants  and  lunatics,  in 
which  to  redeem  lands  sold  for  taxes,  shall  in  nowise  be 
affected  by  any  such  sale  and  conveyance. 

2327.  (4104)  (616)  How  county  taxes,  fees,  etc.,  distributed. 
— ^When  lands  bid  in  by  the  state  have  been  sold  by  the  state 
under  any  of  the  provisidns  of  this  chapter,  the  state  auditor 
shall  draw  his  warrant  on  the  state  treasurer  in  favor  of  the 
judge  of  probate  of  the  county  in  which  the  lands  lie,  for  the 
county  and  school  taxes,  and  the  fees  and  costs  due  to  the  dif- 
ferent officers  of  the  county,  specifying  each  separately;  and 
if  the  same  cannot  be  ascertained  from  the  records  and  papers 
in  his  office,  the  judge  of  probate,  on  notice  by  the  state  auditor 
of  such  redemption  or  sale,  must  certify  the^same  to  him;  and 
the  judge  of  probate,  upon  the  collection  of  such  warrant,  shall 
pay  the  same  over  to  the  officers  entitled  thereto,  or  authorized 
by  law  to  receive  the  same. 

2328.  (4105)  (617)  Effect  of  failure  to  redeem  lands  bid  in 
by  state. — The  right  to  redeem  any  real  estate  bid  in  for  the 
state  shall  be  forfeited,  unless  such  real  estate- is  redeemed 
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within  the  time  prescribed  in  this  chapter;  and  if  not  redeemed 
within  that  time,  all  the  right,  title,  and  interest  of  the  owner 
of  such  real  estate,  and  of  the  person  whose  duty  it  was  to  pay 
the  taxes  thereon,  in  and  to  such  real  estate,  shall  be  trans- 
ferred to,  and  absolutely  vested  in  the  state. 


AKTICLE  14. 

CAiTOELmo  £4BBOI^;eou8  Sales  and  Refxtndino  Pubchase  Monet.    2329-233L 


Section. 

2329.  When  sale  by  the  state  can- 

celed   and    purchase    money 
refunded. 

2330.  Amount     of     such     purchase 

money  paid  over  to  county 
to  be  refunded  to  state. 


Section. 
2831.  When  tar  sale  to  private  pur- 
chaser canceled  and  money 
refunded. 


2329.  (4106)  When  sale  by  the  state  canceled  and  purchase, 
money  refunded. — ^When  land  which  has  been  bid  in  for  the 
state  at  tax  S9,les  has  been  sold  by  the  state  at  private  sale,  and 
the  purchase  money  has  been  paid  into  the  state  treasury,  and 
it  shall  be  made  to  appear  to  the  satisfaction  of  the  state 
auditor  and  of  the  governor  that  such  tax  sale  was  invaUd  by 
reason  of  the  fact  that  the  taxes  for  which  the.  land  was  sold 
were  not  due,  the  state  auditor,  with  the  approval  of  the  gov- 
ernor, may,  upon  the  surrender  and  cancellation  of  the  deed 
executed  by  the  state  auditor  to  such  purchaser,  draw  his  war- 
rant on  the  state  treasurer,  in  favor  of  such  purchaser,  his  heir 
or  representative,  for  the  amount  of  money  so  paid  to  the  state 
for  such  land,  and  the  treasurer  must  pay  the  same.  But  no 
such  sale  shall  be  canceled  and  the  purchase  money  refunded 
unless  application  therefor  be  made  within  two  years  from  the 
date  of  such  sale. 

2330.  (4107)  Amount  of  such  purchase  money  paid  over  to 
county  to  be  refunded  to  state. — ^The  state  auditor  must  ascer- 
tain the  amount  of  such  purchase  money  which  has  be«i  paid 
to  the  county  in  which  the  land  is  situated,  as  fees,  costs,  taxes, 
penalty,  and  interest,  or  on  other  account,  if  any  such  payment 
has  been  made  on  account  of  such  purchase,  which  amount  he 
shall  certify  to  the  judge  of  probate  of  such  county,  or  presid- 
ing officer  of  the  court  of  like  jurisdiction,  where  the  judge  of 
probate  has  no  connection  with  such  courts  who  shall  present 
such  claim  at  the  next  succeeding  term  of  the  commissioners^ 
court,  or  court  of  like  jurisdiction  of  such  county,  when  such 
court  shall  order  a  warrant  in  favor  of  the  state  for  such 
amount,  which  warrant  shall  be  a  preferred  claim  against  the 
county,  and  payable  by  the  county  treasurer  to  the  judge  of 
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probate,  or  presiding  officer  of  any  court  of  like  jurisdiction, 
where  the  judge  of  probate  has  no  connection  with  such  court, 
who  shall  forthwith  forward  such  amount,  less  cost  of  remit- 
ting, to  the  state  treasurer,  and  report  it  to  the  state  auditor. 

2331.  (4108)  (595)  When  tax  sale  to  private  purchaser  can- 
celed and  money  refunded. — ^When  land  has  been  sold  for  taxes 
and  purchased  by  a  purchaser  other  than  the  state,  and  the 
purchase  money  has  been  paid  into  the  state  and  county  treas- 
uries, and  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
judge  of  probate  and  the  state  auditor  that  such  sale  was 
invalid  by  reason  of  the  fact  that  the  taxes  for  which  the  land 
was  sold  were  not  due,  the  judge  of  probate,  upon  the  surrender 
and  cancellation  of  the  deed,  if  a  deed  has  been  executed  to 
such  purchaser,  and  an  appropriate  entry  upon  the  record  of 
sales  in  his  office  canceling  such  sale,  must  give  to  such  pur- 
chaser a  certificate  to  the  stat^  auditor  showing  the  amount  of 
state  taxes  received  by  the  state  from  the  proceeds  of  such  sale, 
and  a  similar  certificate  to  the  court  of  county  commissioners, 
or  court  of  like  jurisdiction,  showing  the  amount  of  county 
taxes  received  by  the  county  from  the  proceeds  of  such  sale; 
and  the  state  auditor,  if  he  shall  find  such  certificate  to  be  cor- 
rect, must  draw  his  warrant  on  the  state  treasurer  in  favor  of 
such  purchaser,  his  heir  or  representative,  for  the  amount  of 
money  so  received  by  the  state,  and  the  treasurer  must  pay  the 
same;  and  the  amount  so  paid  to  the  county  must  be  allowed 
by  such  court  at  the  next  or  any  succeeding  term  thereof.  But 
no  such  sale  shall  be  canceled  and  the  purchase  money  refunded 
unless  application  therefor  be  made  within  five  years  from  the 
date  of  the  tax  sale. 
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AKTICLE  15. 
Bbbonbdus  Sales.    2832-2889. 


Section. 

2332.  Duties  of  state  auditor  as  to 

erroneous  sales  of  property 
for  taxes. 

2333.  Agent  in  each  county. 

2334.  Compensation  of  agents. 
2336.  Power  to  investigate  sales. 
2336.  Compensation    of    person    or 

firm  to  investigate  sales. 


Section. 

2337.  Becord  of  land  bid  in  by  state 

at  tax  sale. 

2338.  Sale  by  the  state;  when  not 

redeemed. 

2339.  Notice    to    former    owner    to 

redeem. 


2332.  Duties  of  state  auditor  as  to  erroneous  sales  of  prop-  Feb.  is, 
erty  for  taxes. — ^The  state  auditor  shall  examine  carefully  all  ^^\\^ 
certifications  of  purchase  of  real  estate,  where  the  same  were 
bid  in  for  the  state  at  tax  sale,  that  are  on  file  at  his  office, 
or  that  may  be  hereafter  by  him  received,  and  if,  in  his  opinion, 
such  sale  was  erroneous  for  want  of  regularity,  improper  or 
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insufficient  description,  error  in  advertisement,  or  for  any 
other  cause  that  may  come  within  his  knowledge,  he  shall  so 
declare  it,  and  return  such  certificate  to  the  judge  of  probate 
in  the  county  of  such  sale ;  he  shall  also  notify  the  tax  assessor 
of  the  county  in  which  the  property  is  situated,  and  direct  him 
to  assess  the  same  as  an  escape  for  the  years  in  which  it  is  snb- 
ject  under  existing  laws.  But  in  no  case  where  sales  are 
declared  erroneous  or  void  by  the  auditor  shall  any  penalty 
attach  to  the  taxpayer,  except  interest  on  taxes,  all  cost  accru- 
ing shall  be  paid  by  the  officer  making  the  error,  as  required  by 
section  2304  (4082)  of  this  Code,  in  case  of  purchase  by  indi- 
viduals. 

Feb.  IS,        2333.   Agent   in   each   comity. — ^The   state   auditor  shall 

m!i2.  appoint,  with  the  approval  of  the  governor,  an  agent  in  each 
county  in  the  state,  to  look  after,  protect  against  trespassers, 
and  rent  any  real  estate  bid  in  by  the  state  at  tax  sale;  said 
agent  shall  be  under  the  control  and  direction  of  the  state 
auditor,  who  shall  have  the  powei*  to  remove  for  any  cause,  any 
agent  so  appointed. 

lb.  2334.  Compensation  of  agents. — ^For  services  rendered  under 

the  preceding  section,  the  state  auditor  shall  be  permitted  to 
pay,  out  of  the  receipts  received  from  said  agent,  fair  com- 
pensation for  his  services. 

ib.,$  8.  2335.  Power  to  investigate  sales. — The  state  auditor,  by  the 
approval  of  the  governor,  may  contract  with  some  person  or 
firm  in  each  county  of  the  state,  to  investigate  sales  of  real 
estate  for  taxes  and  bid  in  for  the  state,,  to  notify  parties  at 
interest  in  such  real. estate,  of  such  sale,  to  secure  redemption 
or  sale  of  property  subject  to  sale  at  private  sale  by  the  state, 
and  transact  such  other  business  in  connection  therewith  that 
the  state  auditor  may  deem  necessary  for  the  interest  of  the 
state. 

lb.  2336.  Compensation  of  person  or  firm  to  investigate  sales.— 

For  services  rendered  under  the  preceding  section,  the  auditor 
may  allow  fair  compensation,  which  shall  not  exceed  ten  per 
cent  of  the  proceeds  from  such  sale  or  redemption,  and  shall  be 
paid  from  the  fund  so  received,  or  may  be  paid  by  the  transfer 
of  property  held  by  the  state,  subject  to  sale  at  private  sale. 

lb..  $  4.  2337.  Reciord  of  land  bid  in  by  state  at  tax  sale.— The  state 
auditor  shall  have  prepared  a  suitable  record  in  which  shall  be 
entered  a  description  of  all  real  estate  bid  in  by  the  state  at  tax 
sale,  with  the  amount  of  taxes  due  the  state  and  county,  and 
the  costs  due  officers,  and  the  date  when  such  lands  were  sold. 

lb.  2338.   Sale  by  the  state  when  not  redeemed.— When  two 

years  have  elapsed  from  date  of  sale,  such  portions  of  real 
estate  as  have  not  been  redeemed  shall  be  subject  to  sale  by  the 
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state  at  private  sale,  and  the  auditor,  with  the  approval  of  the 
governor,  may  sell  the  same  at  a  price  fixed  by  the  state  auditor 
and  state  treasurer,  and  approved  by  the  governor. 

2339.  Notice  to  former  owner  to  redeem. — ^Upon  application  Feb.  is, 
for  the  purchase  of  real  estate  under  this  article,  the  state  ^^\\ 
auditor  shall  notify  the  former  owner  thereof. 


/ 
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To  Refund  Monet  Paid  fob  Taxes  Not  Due,  ob  Ebboneously  Paid. 

2340-2347. 


Section. 
2840.  To   refand    taxes  when   paid 
by  error. 

2341.  Proof    of    claii^  certified    to 

auditor. 

2342.  How  paid  by  state  auditor. 

2343.  To  whom  applicable. 

2344.  Time    within    which    petition 

must  be  filed. 


Section. 

2345.  Paid  under  mistake  of  law  or 

fact;  refunded;  action  for. 

2346.  Payment    of    amounts;    erro- 

neously    paid     and     costs 
awarded. 

2347.  Extent  of  application  of  two 

preceding  sections. 


2340.  To  refund  taxes  when  paid  by  error. — ^Any  person  or  sep.», 
his  agent,  or  the  heir  or  personal  representative  of  such  person  JJ^»  p- 
who  owns  property  subject  to  taxation  in  this  state,  and  who, 
through  a  mistake  or  error  in  the  assessment  or  collection  of 
taxes,  has  paid  to  the  county  tax  collector  money  that  was 

not  due  from  him  for  taxes,  may  file  a  petition  in  the  court 
of  county  commissioners  asking  that  a  warrant  be  drawn  in 
his  favor  refunding  to  him  such  part  of  said  money  as  was 
received  by  the  county,  and  that  the  certificate  of  the  judge 
of  probate  be  sent  the  state  auditor,  showing  the  amount 
of  said  money  received  by  the  state. 

2341.  Proof  of  claim  certified  to  auditor. — ^The  court  of  ib..^2. 
county  commissioners  shall  examine  into  the  facts  and  evi- 
dence offered  by  the  petitioner  in  support  of  the  allegations 

of  his  petition,  and,  if  proper  and  full  proof  of  the  same  be 
made,  the  court  must  allow  said  claim  as  to  the  county  tax, 
and  must  instruct  the  judge  of  probate  to  certify  to  the  state 
auditor  the  fact  that  a  petition  has  been  filed  in  the  commis- 
sioners' court,  and  full  and  proper  proof  has  been  made  of  the 
facts  therein  alleged,  and  furnish  the  state  auditor  a  copy  of 
the  said  proof,  and  that  the  petitioner,  through  a  mistake  or 
error  in  the  assessment  or  collection  of  taxes,  has  paid  to  the 
county  tax  collector  a  certain  named  sum  of  money,  of  which 

amount  the  state  has  received dollars,  which  should  be 

refunded  in  accordance  with  the  prayer  of  the  petition. 

2342.  How  paid  by  state  auditor. — On  receipt  of  said  cer- 1^,^^^ 
tificate  of  the  probate  judge  from  the  court  of  county  com- 
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missioners  and  copy  of  proof,  the  state  auditor,  if  he  find  said 
certificate  to  be  correct  and  proof  sufficient,  shall  draw 
his  warrant  on  the  state  treasury  in  favor  of  the  petitioner 
for  such  an  amount  as  the  said  certificate  shows  should  be 
refunded. 

peb.».        2343.  To  whom  applicable. — ^The  provisions  of  this  article 
^^^4.    shall  apply  to  all  persons  who  are  justly  entitled  to  have 
refunded  money  erroneously  paid  for  taxes  after  the  29tli 
.  day  of  September,  1903. 

n>  2344.  Time  within  which  petition  must  be  filed. — ^No  such 

claim  shall  be  allowed  and  the  money  for  same  refunded,  im- 
less  the  petition  therefor  shall  be  filed  within  four  years  from 
the  date  said  payment  was  made  to  the  county  tax  collector. 
Aug.  16.  2345.  Paid  under  mistake  of  law  or  fact;  refunded;  action 
JSJ'/i.  for. — ^In  case  of  the  payment  of  money  under  mistake  of  law 
or  fact  upon  any  illegal  tax  assessment  made  under  color  of 
any  law,  special  or  general,  of  the  state,  or  by  any  of  its 
political  subdivisions,  authorizing  the  assessment  or  collec- 
tion of  taxes  for  any  purpose  whatever,  whether  for  any  mu- 
nicipality, for  the  payment  of  the  creditors  of  any  munici- 
pality, for  schools,  or  otherwise,  except  the  laws  relating  to 
taxes  to  be  paid  to  the  state  or  \o  the  g^ieral  funds  of  the 
counties,  respectively,  the  same  shall  be  recoverable  by  ap- 
propriate proceedings  at  law  or  in  equity  against  the  proper 
{Parties  or  their  successors,  with  the  usual  rights  of  and  upon 
appeal,  and  that  such  payment  was  not  made  under  compul- 
sion or  protest  shall  be  immaterial. 

lb.,  $2.  2346.  Payment  of  amounts  erroneously  paid  and  costs 
awarded. — ^In  case  of  any  petition  or  application  for  the  re- 
fund of  any  money  paid  as  aforesaid,  filed  with  any  mayor 
and  aldermen,  or  any  other  municipal  or  other  board,  court 
of  chancery,  or  other  authority  having  the  control  or  the 
administration  or  the  supervision  of  the  receipts  or  disburse- 
ments of  any  taxes  collected  under,  or  under  color  of,  any 
law  mentioned  in  the  preceding  section,  it  shall,  upon  proper 
proof,  pay  or  order  paid  all  such  money  so  erroneously  paid, 
and  the  tax  collector,  custodian,  disbursing  officer,  or  agency 
under  it  must  obey  such  order,  and  also  pay  such  costs  as  may 
in  such  petition  or  application  or  suit  be  awarded,  adjudged, 
or  decreed  in  favor  of  such  person  making  such  erroneous 
payment;  but  this  section  shall  not  apply  to  assessments  where 
owners  of  property  received  special  benefits,  or  where  taxes 
were  due  but  irregularly  assessed  thereon. 

^  ^  ,^  2347.  Extent  of  application-  of  two  preceding  sections.— The 
provisions  of  the  two  preceding  sections  shall  apply  to  all 
persons  and  corporations  who  are  now  or  may  hereafter  be 


TAXATION.  961 

'General  Duties  of  Auditor  in  Sapervising  the  Enforcement  of  the  Revenue  Laws. 

justly  and  equitably  entitled  to  have  money  erroneously  paid 
for  taxes  refunded,  such  payment  having  been  made  within 
six  years  preceding  the  commencement  of  any  action,  suit, 
or  proceedings  for  its  recovery. 
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2348.  (4109)  (618)  Duties  of  auditor  as  to  enforcement  of 
revenue  laws. — ^The  enforcement  of  the  revenue  laws  of  the 
state  shall  be  under  the  general  supervision  and  direction  of* 
the  state  auditor,  who  shall,  by  general  rules,  and,  if  need  be, 
by  specific  instructions,  direct  the  tax  assessors  and  tex  col- 
lectors in  the  discharge  of  their  duties;  and  in  case  of  doubt, 
he  shall,  after  taking  the  opinion  of  the  attorney-general,  ad- 
vise the  assessors  and  collectors  as  to  the  construction  to  be 
placed  upon  the  law;  and  such  rules,  instructions,  and  advice, 
when  followed  or  conformed  to,  shall  protect  them  as  against 
the  state.  He  shall  see  that  the  returns,  reports,  payments, 
And  settlements,  required  by  law  to  be  made  by  any  and  all 
ofiScers  charged  with  the  performance  of  any  duties  under  this 
chapter,  are  promptly  made  by  such  officers  at  the  time  or 
times  they  are  required  to  be  made;  and  in  default  of  the  per- 
formance by  any  of  them  of  any  of  such  duties,  he  shall 
promptly  direct  such  prosecutions  or  other  legal  proceedings 
as  may  be  by  law  authorized  or  directed. 

2349.  (4110)  (619)  Assessment  lists;  form  and  printing  of. 
—It  shall  be  the  duty  of  the  state  auditor  to  prepare  and  cause 
to  be  printed  a  blank  form  of  assessment  list,  specifying 
therein  the  different  species  of  property,  with  appropriate 
blanks  for  a  description  of  each,  and  the  other  subjects  of  tax- 
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ation,  which  are  required  by  law  to  be  retumed  by  the  tax- 
payer to  the  tax  assessor  for  taxation;  and  upon  this  form 
he  may  cause  to  be  placed  an  abstract  of  the  duties  of  the 
taxpayers  in  returning  their  Ijsts,  and  of  their  duties  and 
liabilities  as  declared  by  law,  and  such  instructions  to  the 
assessors  as  will  advise  them  of  their  duties  in  making  assess- 
ments of  property  and  other  subjects  for  taxation;  and  he 
shall  furnish  each  assessor  one  or  more  of  such  forms,  so  that 
the  assessor  may  cause  to  be  printed,  or  otherwise  prepared, 
as  many  copies  thereof  as  may  be  needed  in  his  county.  The 
state  auditor  shall  also  furnish  to  the  judges  of  probate  of 
the  several  counties  blank  forms,  whereon  are  to  be  retumed 
to  him  the  abstracts  of  the  property  and  other  subjects  of 
taxation,  polls,  and  taxes,  required  by  law  to  be  retumed  to 
him  by  such  officers. 

2350.  (4111)  Auditor  to  prepare  and  funish  printed  fomiB 
of  questions  for  use  by  assessors. — ^It  shall  be  the  duty  of  the 
state  auditor  to  have  prepared  for  the  use  and  guidance  of 
the  tax,  assessors,  a  printed  form  of  questions,  with  suitable 
blank  spaces  for  answer  in  writing  by  the  taxpayer,  his  agent,, 
or  the  tax  assessor,  as  to  the  description,  location,  quantity, 
quality,  and  all  other  information  required  to  be  given  as  to 
any  and  all  property,  real,  personal,  mixed,  or  an  interest 
therein^  together  with  suitable  columns  in  which  to  enter  the 
value  placed  upon  such  property  or  interest  therein,  and  also 
a  column  showing  the  amount  of  state,  county,  and  special 
taxes  on  the  aggregate  of  real  and  personal  property  sepa- 
rately. 

2351. '  (4112)  Revenue  law  to  be  printed  in  pamphlet  for 
distribution. — The  auditor  shall  cause  the  revenue  law,  with 
a  copious  index  thereto,  to  be  printed  in  the  form  of  a  pamph- 
let, and  after  retaining  the  number  of  copies  which  may  be 
necessary  for  the  use  of  the  officers  of  the  state  at  the  capitol, 
shall  furnish  a  copy  thereof  to  each  of  the  judges  of  the  cir- 
cuit and  city  courts,  and  the  chancellors  and  judges  of  the 
supreme  court,  judges  of  probate,  solicitors,  members  of  the 
legislature,  members  of  the  courts  of  county  commissioners 
or  boards  of  revenue,  and  assessors  and  collectors,  and  to  bar 
libraries  and  justices  of  the  peace,  and  shall  cause  the  re- 
mainder to  be  sold  at  such  price  as  will  indemnify  the  state 
against  loss  from  printing  and  publication  of  the  same,  as 
herein  required.  So  much  of  the  matter  included  in  such 
pamphlet  as  may  be  copied  from  this  chapter  must  follow  in 
the  order  and  arrangement  in  which  it  appears  herein,  show- 
ing the  number  of  this  chapter,  the  number  and  title  of  each 
article,  and  the  headline  and  number  of  each  section  as  herein 
shown. 
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2352.  (4113)  (620)  Duty  of  auditor  as  ta  institution  of 
suits;  agreed  statement  of  facts.— It  shall  be  the  duty  of  the 
state  auditor  to  cause  suit  to  be  brought,  in  the  name  of  the 
state,  against  any  and  all  persons  by  law  charged  with  the 
collection  of  state  taxes,  or  with  any  duty  in  regard  to  the 
state  revenue,  and  their  sureties,  for  failure  to  collect  such 
taxes  or  to  perform  such  duty;  and  he  may  also,  in  such  cases 
as,  in  his  judgment,  the  interest  of  the  state  requires  it,  cause 
suit  to  be  brought  against  defaulting  taxpayers  for  the  taxes 
claimed  from  them  by  the  state;  and,  in  cases  in  which  a  rjBa- 
sonable  doubt  may  exist  as  to  the  construction  or  validity  of 
the  law  under  which  taxes  are  claimed,  he  may  authorize  an 
agreed  statement  of  the  facts  of  the  case  to  be  made  for  the 
speedy  adjudication  of  the  matter  in  controversy. 

liiabiUtj  for  taxes  enforceable  by  action  at  law. — ^Perry  Co.  v.  Bailroad 
Co.,  58  Ala.  546;  State  v.  Fleming,  112  Ala.  179  (20  So.  846). 

2353.  (4114)  (621)  Failure  to  give  collector  credit  for  com- 
missions; how  corrected. — ^When  the  state  auditor  finds  that 
he  has  failed  to  give  any  tax  collector  credit  for  commissions 
to  which  he  is  entitled,  JKis  authorized  to  correct  such  error 
in  his  settlement  with  ^pih  collector;  and  if  the  account  of 
such  collector  has  been  closed,  and  such  commissions  have 
been  paid  into  the  state  treasury,  the  state  auditor  shall  draw 
his  warrant  on  the  state  treasurer  for  the  amount  thereof  in 
favor  of  such  collector. 

2354.  (4115)  (622)  (506)  Warrant  for  over-payments.— 
The  state  auditor  must  draw  his  warrant  on  the  state  treas- 
urer in  favor  of  any  judge  of  probate,  tax  collector,  county 
treasurer,  clerk  of  the  circuit  court,  or  other  oflScer  paying 
money  into  the  state  treasury,  for  any  amount  over-paid  into 
the  treasury  by  such  judge  of  probate,  tax  collector,  county 
treasurer,  clerk  of  the  circuit  court,  or  other  officer. 

2355.  (4116)  (623)  Taxes  a  preferred  claim  in  case  of  gen- 
eral  assignment  or  insolvency. — ^When  a  taxpayer  makes  a 
general  assignment  of  his  property  for  the  payment  of  his 
debts,  or  is  declared  a  bankrupt,  or  when  dead,  and  his  estate 
is  or  becomes  insolvent,  any  unpaid  taxes  assessed  against 
him,  or  against  his  estate,  shall  be  a  preferred  claim,  and  shall 
be  paid  by  the  assignee,  trustee,  or  personal  representative 
out  of  the  first  money  received  by  him  belonging  to  the  trust 
or  estate. 

2356.  (4117)  (624)  Officer  selling  property  under  decree  or 
process  to  first  pay  taxes.--When  any  sheriff  or  other  officer 
shall  sell  any  property  under  execution  or  other  process,  or 
under  any  decree,  judgment,  or  order  of  ahy  court,  it  shall  be 
his  duty  to  ascertain  what  taxes  are  a  lien  upon  such  prop- 
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erty,  and,  upon  a  sale  thereof,  to  first  apply  the  proceeds  of 
such  sale  to  the  payment  of  such  taxes. 

(Feb.  17,  1885,  p.  21,  $  136.)  Holding  v.  Thomas,  62  Ala.  4;  State  v.  Tin- 
cent,  78  Ala.  233. 

2357.  (4118)  (625)  Liability  of  agent  for  taxes  on  receipts. 
. — ^When  taxes  are  levied  on  the  gross  or  net  receipts  of  any 
person,  company,  corporation,  or  association  doing  business 
in  this  state,  by  any  agent,  such  agent  shall  be  personally 
liable  for  such  taxes,  and  the  tax  collector  may  collect  the 
same  from  such  agent  by  garnishment,  or  by  the  seizure  and 
sale  of  any  personal  property  belonging  to  him,  as  if  such 
taxes  were  assessed  against  him. 

2358.  (41191  (626)  Copies  of  papers,  records,  etc.,  in  audi- 
tor's office  as  evidence. — ^In  any  suit  against  any  tax  assessor, 
tax  collector,  judge  of  probate,  or  other  officer  charged  with 
the  performance  of  any  duties  under  this  chapter,  and  Ms 
sureties,  or  either,  for  failure  to  pay  over  any  money  collected 
by  him  for  the  state,  or  to  perform  any  other  duty  required 
of  him  by  law,  a  copy  of  any  bon^  record,  book,  paper,  con- 
tract, return,  or  other  document,  a|^f  the  official  statement 
of  any  account  between  hinuand  thSltate,  in  the  office  of  the 
state  auditor  or  state  treasurer,  certified  by  the  state  auditor, 
if  the  original  is  in  his  office,  or  by  the  state  treasurer,  if  in  his 
office,  under  the  seal  of  the  state  auditor,  shall  be  received, 
as  evidence  in  any  case  in  which  the  original  would  be  com- 
petent, unless  the  defendant  shall  deny  under  oath  that  he 
made  or  executed  such  original. 

2359.  (4120)  (627)  Assessor  and  collector  may  contract  for 
stationery,  printing,  etc. — The  tax  collector  and  tax  assessor 
are  authorized  to  purchase  necessary  books  and  stationery, 
and  to  contract  for  the  necessary  printing  in  their  respective 
offices,  with  the  approval  of  the  court  of  county  commis- 
sioners. 

(Feb.  17,  1885,  p.  21,  9  132.)— White  v.  WiUiams,  49  Ala.  130. 

2360.  (4121)  (628)  Penalty  against  officer  failing  to  pay 
over  money  collected. — ^Upon  a  verdict  being  returned  iq  favor 
of  the  state,  in  any  suit  brought  by  the  state  against  any  offi- 
cer charged  with  the  collection  of  any  revenue  for  the  state, 
and  his  sureties,  or  either,  for  the  recovery  of  any  such  reve- 
nue collected  by  him,  a  judgment  must  be  rendered  for  the 
amount  of  such  verdict,  and  twenty  per  cent  thereon. 
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Seotiox. 
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«d,  Mar. 

6,1901, 
pw2S8. 


Af  amend- 


2361.   (4122)  (629)   Persons  required  to  take  out  licenses,  Aiamend- 
and  prices  to  be  paid  therefor. — ^Licenses  are  required  of  all 
persons  engaged  in  or  carrying  on  any  business  or  doing  any 
act  in  this  section  specified,  for  which  shall  be  pTaid  for  the  use 
of  the  state  the  following  taxes,  to  wit: 

1  (1).  Abstracts. — ^Abstract  companies  and  persons  pursu- 
ing the  business  of  furnishing  abstracts  of  title,  in  towns  or  •^»  *«*'• 
cities  of  twenty  thousand  inhabitants  or  more,  thirty  dollars;  p.ioc' 
in  towns  and  cities  from  ten  to  twenty  thousand  inhabitants, 
twenty  dollars;  in  towns  and  cities  of  from  five  thousand  to 

ten  thousand  inhabitants,  ten  dollars;  in  towns  and  cities  of 
less  than  five  thousand  inhabitants,  five  dollars. 

2  (2).   Auctioneers. — ^For  each  auctioneer  in  any  city  or  Aiamend- 
town  of  twenty  thousand  inhabitants  or  over,  a  license  tax  J^jjf ' 
of  fifty  dollars  per  annum;  in  cities  or  towns  of  eight  thousand  p.  as.' 
inhabitants  and  less  than  twenty  thousand,  thirty  dollars  per 
aniium;  in  cities  and  towns  of  five  thousand  inhabitants,  and 

less  than  eight  thousand,  twenty  dollars  per  annum;  in  cities 
or  towns  of  more  than  one  thousand  and  less  than  five  thou- 
sand, five  dollars  per  annum.  The  term  auctioneer,  within 
the  meaning  of  the  foregoing  provisions,  shall  be  deemed  to 
apply  to  any  person  selling  goods,  wares,  inerchandise,  live 
stock,  or  other  things  of  value,  at  public  outcry,  except  as 
otherwise  herein  provided,  whether  a  charge  is  made  for  the 
same  or  not. 

In  the  following  cases  sales  at  public  outcry  may  be  made 
for  a  compensation  without  license: 

First.  The  estate  of  a  decedent  by  the  personal  representa- 
tive, or  his  agent,  according  to  law,  or  by  the  provisions  of 
the  will. 

Second.  Property  conveyed  by  deed  of  trust,  mortgage,  or 
decree,  or  ordered  to  be  sold  according  to  the  deed,  decree, 
or  order. 

Third.  Any  person  may  sell  the  agricultural  products  aris- 
ing from  his  own  or  other  labor  under  his  control,  or  his  real 
or  personal  estate,  not  purchased  or  sold  on  speculation. 
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Fourth.    All  sales  under  legal  process.    For  transient  or 
itinerant  auctioneers,  or  dealers  in  goods,  wares,  and  mer- 
chandise, other  than  licensed  peddlers,  and  other  than  travel- 
ing agents  or  wholesale  dealers  in  said  article  making  sale 
thereof  by  sample,  fifty  dollars. 
Mar.  7.         2a,    Automobiles. — ^For  each  person  who  keeps  for  hire  or 
JJ"^'^;    rent  any  automobile,  locomobile,  or  any  like  car,  a  license  tax 
as  follows:  In  towns  and  cities  of  more  than  thirty  thousand 
inhabitants,  fifty  dollars;  in  towns  and  cities  of  more  than 
fifteen  thousand  and  less  than  thirty  thousand  inhabitants, 
thirty-five  dollars;  in  all  other  cities  and  towns,  twenty-five 
dollars. 
At  amend.     3  (3).  Bagatelle,  or  jeuny  llud  tables.—For  cach  bagatelle 
*^iwi"    ^^  jenny  liiid  table,  or  any  other  table  or  device  of  any  kind 
p.  »4/     from  which  any  kind  of  profit  is  derived  by  the  keeper,  fifty 

dollars. 
As  amend-     ^  (4).  Baseball  park. — ^For  each  owner  or  lessee  of  a  base- 
ed,  Mar.   ball  park,  where  admission  fees  are  charged,  fifty  dollars; 
p.  196.*     provided,  that  in  towns  and  cities  of  less  than  fifteen  thousand 

inhabitants,  only  twenty-five  dollars  shall  be  charged. 
ib.,p.iOT.      5  (11).  Bicycles. — Each  person,  corporation,  or  firm  keep- 
ing bicycles  for  rent  or  hire  in  cities  of  over  twenty  thousand 
inhabitants,  fifteen  dollars;  in  cities  between  ten  and  twenty 
thousand  inhabitants,  ten  dollars;  in  towns  of  less  than  ten 
thousand  inhabitants,  five  dollars. 
As  amend-     6  (6).  Billiard  tables. — ^For  each  billiard  table,  for  the  use 
TiwiV*   ^f  which  money  or  other  compensation  is  charged,  and  which 
p-  28*      is  not  kept  in  connection  with  the  business  of  a  barroom  or 
drinking  saloon,  twenty-five  dollars. 

For  each  billiard  table  kept  in  connection  with  the  business 
of  a  barroom  or  drinking  saloon,  whether  its  use  be  charged 
for  or  not,  fiif ty  dollars. 
lb.  7  (9).  Bill  posters. — ^For  each  bill  poster  or  person  pursn- 

ing  the  business  of  posting  bills,  in  cities  and  towns  of  twenty 
thousand  inhabitants  or  more,  twenty-five  dollars;  in  towns 
and  cities  from  ten  to  twenty  thousand  inhabitants,  fifteen 
dollars;  in  towns  and  cities  of  less  than  ten  thousand  inhabi- 
tants, five  dollars. 

As  amend-  8  (4^/4).  Boud-makers. — Any  person,  firm,  or  corporation 
TiJos"*  ^^S^g^d  in  the  business  of  making  bonds,  except  guarantee 
*p.i»7.'     or  surety  companies  or  corporations  otherwise  provided  for 

or  regulated,  shall  pay  a  license  of  fifty  dollars  per  annum. 
As  amend-     9  (12).  Book  agouts. — ^Auy  person  other  than  a  merchant 
6^190*'*  V^y^S  ^^  ^^  valorem  tax  on  his  stock  of  goods,  who  shall 
p.  225.'     receive  subscriptions  for  or  shall  in  any  manner  furnish  books, 
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maps,  prints,  pamphlets,  or  periodicals,  shall  pay  a  privilege 
tax  of  ten  dollars  in  each  county  in  this  state  in  which  he 
shall  do  business;  but  this  shall  not  apply  to  persons  dis- 
tributing or  selling  by  subscription  any  religious  books, 
pamphlets,  or  periodicals.  No  license  shall  be  required  of  any 
person  who  was  a  Federal  or  Confederate  soldier  during  the 
civil  war,  or  to  any  indigent  or  disabled  person  who  only  sells 
or  furnishes  books,  maps,  prints,  pamphlets,  or  periodicals  to 
persons  residing  in  the  county  where  such  indigent  or  disabled 
person  resides. 

10  (5).    Bottlers. — ^For  each  person,  firm,  or  corporation  ai  amend- 
engaged  in  the  business  of  bottling  non-alcoholic,  carbonated,  ^'  ^*' 
or  other  soft  drinks,  a  license  tax  as  follows:   In  towns  or  408,$i&' 
cities  of  not  more  than  five  thousand  inhabitants,  or  within 

four  miles  thereof,  twenty-five  dollars.  And  in  towns  of  five 
thousand  inhabitants  and  not  exceeding  twenty  thousand  in- 
habitants, or  within  four  miles  thereof,  fifty  dollars.  And  in 
all  towns  or  cities  having  more  than  twenty  thousand  inhab- 
itants, or  within  four  miles  thereof,  one  hundred  dollars. 

11  (8).  Bowling  alleys. — ^For  bowling  or  tenpin  alleys,  f or  as  amend- 
the  use  of  which  money  or  other  compensation  is  charged,  ^;^"* 
twenty-five  dollars  for  each  alley;  and  for  each  bowling  or  p!284/ 
tenpin  alley,  kept  in  connection  with  a  drinking  saloon, 
whether  compensation  is  charged  or  not,  twenty-five  dollars. 

12  (13).    Brewers. — ^For  brewers,   one  hundred   dollars,  ib., p.  288. 
Every  agency  of  a  brewery  of  another  state  doing  business  in 

this  state  shall  pay  the  same  license;  and  any  person,  whether 
retail  dealer  or  not,  selling  the  goods  or  product  of  any  brew- 
ery, shall  be  deemed  and  held  an  agent  unless  such  brewery 
shall  have  an  established  agency  in  this  state. 

13  (10).    Brokers  or  commission  merchants.— For  each  Aiamend- 
commission  merchant  or  dealer  in  merchandise  for  commis-  •-d.Mar. 
sion  in  towns  and  cities  of  less  than  twenty-five  hundred  in-  p.  i98.' 
habitants,  five  dollars;  and  of  fwenty-five  hundred  aud  less 

than  five  thousand  inhabitants,  ten  dollars;  in  towns  and  cities 
of  five  thousand  and  less  than  ten  thousand  inhabitants,  fifteen 
dollars;  in  towns  and  cities  of  ten  thousand  and  less  than 
twenty-five  thousand  inhabitants,  twenty-five  dollars;  in 
towns  and  cities  of  twenty-five  thousand  inhabitants  or  more, 
fifty  dollars. 

14  (27).   Cane  racks.— See  Devices.  ""^"^Z^' 

15  (26).  Cards;  dealers  in.— For  each  dealer  in  playing  ^^^^; 
cards,  five  dollars. 

16.    Ciders. — ^For  retailers  of  drinks,  known  as  ciders,  a"*'-^* 
retail  license  of  twenty  dollars  for  the  state  and  ten  dollars  403,^21^. 
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for  the  county,  and  any  person  dealing  in  said  drinks,  who 
shall  sell,  barter,  or  exchange,  or  in  any  way  dispose  of  or 
(r.co.)  permit  to  be  taken  away  any  cider  in  a  quantity  less  than  one 
quart,  or  who  shall  permit  the  same  to  be  drunk  by  the  glass 
or  single  drink,  in  or  about  his  place  of  business,  shall  be  de- 
clared a  retail  dealer;  but  the  provisions  of  this  subdivision 
shall  not  apply  to  pure  apple  or  peach  ciders- 

AS  amend-     17  (14).  Cigarette  dealers.— For  each  dealer  in  cigarettes, 
Tiwi"'  '^li^ther  principal  stock  in  trade  or  not,  in  any  place  outside 
p.22fl/     of  incorporated  towns  or  villages,  five  dollars.    In  incorpo- 
rated towns  and  cities  of  five  thousand  inhabitants  or  less,  t^ 
dollars.    In  towns  and  cities  of  more  than  five  thousand  and 
not  exceeding  ten  thousand  inhabitants,  twenty  dollars.    In 
towns  and  cities  of  more  than  ten  thousand  and  not  exceeding 
twenty  thousand  inhabitants,  twenty-five  dollars.    In  all  other 
places,  thirty-five  dollars. 
As  amend-     18  (16).  Clrcuses. — ^For  each  day's  exhibition  of  a  circus, 
ed.  Mar.  in  towus  or  citics  having  more  than  five  thousand  inhabitants, 
p.m'     or  within  five  miles  thereof,  one  hundred  and  fifty  dollars; 
in  all  other  places,  one  hundred  dollars.    Every  building, 
space,  tent,  or  area  where  feats  of  horsemanship  or  acrobatic 
sports  are  exhibited  shall  be  regarded  as  a  circus;  but  the 
provisions  of  this  section  shall  npt  apply  to  theaters  paying  a 
theatrical  license  where  acrobatic  feats,  or  pony  or  dog  shows 
are  given.    For  each  day's  exhibition  of  a  pony  or  dog  show, 
exhibiting  in  towns  and  cities  having  more  than  ten  thousand 
inhabitants,  thirty-five  dollars.    In  all  other  places,  twenty- 
five  dollars.    For  each  day's  exhibition  of  a  side  show  accom- 
panying a  circus,  menagerie,  or  museum,  ten  dollars.   For  any 
flying  jenny  accompanying  a  circus,  ten  dollars  per  day. 
ib.,p.208.      19  (25).   Coal  or  coke  agents  or  dealers.— Each  person, 
^'•*^  "^^    firm,  or  corporation,  or  their  agents,  who  deal  in  coal  or  coke, 
in  towns  or  cities  of  twenty  thousand  or  more  inhabitants, 
twenty  dollars;  in  towns  and  cities  of  less  than  twenty  thou- 
sand inhabitants  and  more  than  five  thousand  inhabitants,  ten 
dollars;  in  towns  and  cities  of  five  thousand  inhabitants  or 
less,  five  dollars;  but  this  shall  not  apply  to  persons  or  com- 
panies who  sell  in  quantities  of  five  bushels  or  less,  or  persons 
who  mine  their  own  coal  and  sell  the  same  in  wagon  load  lots 
only. 

.  Asamond-  20  (17).  Cold  stdrago. — ^Any  person,  firm,  or  corporation 
fd,o-t.i,  doing  a  cold  storage  business,  ten  dollars. 
306,  ii.  21  (20).  Collecting  agencies. — ^Each  collecting  agency  in 
^*sel"^  towns  and  cities  of  twenty  thousand  and  more  inhabitants, 
0,1908,  one  hundred  dollars;  in  towns  and  cities  of  less  than  twenty 
p,8oi,$2  ti^Qiigand  inhabitants,  twenty-five  dollars.    Each  person,  firm, 
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association  of  persons,  or  corporation  which  shall  employ 
agents  to  solicit  claims  for  collection,  or  shall  send  out  circu- 
lars or  other  notices  soliciting  claims  for  collection  from  per- 
sons, firms,  or  corporations  in  the  state,  or  which  shall  agree 
or  contract  with  any  person,  firm,  or  corporation  to  give  any 
compensation,  rebate,  or  other  thing  of  value  to  any  person 
for  the  purpose  of  procuring  or  inducing  such  person  to  solicit 
ot  procure  for  him  or  them  any  claim  for  collection,  shall  be 
deemed  a  collecting  agency  within  the  meaning  of  this  sec- 
tion; provided,  that  any  person,  firm,  or  corporation  which 
shall  pay  the  license  tax  as  a  commercial  or  mercantile  agency, . 
as  provided  in  the  succeeding  subdivision,  shall  not  be  liable 
for  the  license  tax  as  a  collecting  agency  except  in  one  county 
in  the  state. 

22  (18).  Commercial  or  mercantile  agencies. — ^Each  person.  Amended, 
firm,  or  corporation,  or  association  of  persons  inquiring  into  ^*^^' 
and  reporting  upon  the  credit  and  standing  of  persons  in  this  aoi^ii. 
state,  shall  pay  to  the  state  annually  the  sum  of  three  hundred 
dollars,  and  the  payment  of  this  license  in  any  one  county 
shall  be  suflScient,  and  shall  not  be  required  in  any  other 
coimty  in  the  state. 

Engaging  in  business  of  inquiring  into  or  reporting  credit  and  standing  of 
persons. — State  v.  Montgomery  Light  &  Power  Co.,  130  Ala.  683  (30  So.  908). 

23  (22).    Componnders  and  rectifiers.— For  compounders  as  amend 
and  rectifiers  of  spirituous,  vinous,  or  malt  liquors,  two  hun-  ^'^^' 
dred  dollars;  any  person  who  rectifies,  purifies,  or  refines  dis-  p!ao8.' 
tilled  spirits  or  wines  or  other  liquors  with  any  chemicals  or 
other  substances,  or  any  dealer  who  dilutes  such  L'quors  or 
wines  with  water  or  any  other  substance,  or  who  compounds 
liquors  for  sale  under  any  name,  shall  be  deemed  a  com- 
pounder or  rectifier  under  this  section. 

24  (19).  Concerts  or  exhibitions. — ^For  each  concert,  musi-  ib.,p.  200. 
cal  entertainment,  public  lecture,  or  other  public  entertain- 
ment where  charges  are  made  for  admission,  or  for  the  use 

of  any  instrument  or  device  or  the  participation  in  any  exer- 
cise or  entertainment  not  given  wholly  for  charitable,  school, 
or  religious  purposes,  and  not  otherwise  provided  for,  ten 
dollars;  but  the  provision  of  this  subdivision  shall  not  apply 
to  exhibitions  or  entertainments  given  in  theaters  when  the 
owners  or  managers  thereof  have  taken  out  license  as  owner 
or  manager.  In  all  cases  where  such  exhibitions  shall  be  ini 
the  nature  of  a  continuous  show  or  performance,  the  license* 
,  shall  be  five  dollars  per  day,  fifteen  dollars  per  week,  or 
thirty  dollars  per  month. 

25  (21).    Construction  companies.— Each  person,  firm,  or  re.,  p.  2021 
€orporatiop  engaged  in  the  business  of*  constructing  bridges, 
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waterworks,-  railroads,  or  other  structures  of  a  like  public 
nature,  commonly  known  as  a  contractor  or  sub-contractor, 
shall  pay  annually  a  license  tax  of  ten  dollars,  in  each  county 
where  doing  business. 
Amended,  26  (24).  Corporatlons. — ^AU  corporations  organized  under 
MM.  6,  the  laws  of  this  state  and  doing  business  in  this  state,  not 
329. '^\  otherwise  specifically  required  to  pay  a  license  tax,  shall  pay 
annually  the  following  privilege  taxes:  Corporations  whose 
paid  up  capital  stock  is  under  ten  thousand  dollars,  ten  dol- 
lars; corporations  whose  capital  stock  exceeds  ten  and  is  less 
than  twenty-five  thousand  dollars,  fifteen  dollars;  corpora- 
tions whose  paid  up  capital  stock  is  twenty-five  thousand 
dollars  and  does  not  exceed  fifty  thousand  dollars,  twenty-five 
dollars.  Where  the  paid  up  capital  stock  exceeds  fifty  thou- 
sand and  is  not  over  one  hundred  thousand  dollars,  fifty  dol- 
lars. Where  the  paid  up  capital  stock  exceeds  one  hundred 
'thousand  dollars  and  does  not  exceed  tw,o  hundred  thousand  dol- 
lars, seventy-five  dollars.  Where  the  paid  up  capital  stock  ex- 
ceeds two  hundred  thousand  dollars  and  does  not  exceed  three 
hundred  thousand  dollars,  one  hundred  and  twenty-five  dollars. 
Where  the  paid  up  capital  stock  exceeds  three  hundred  thou- 
sand dollars  and  does  not  exceed  four  hundred  thousand  dol- 
lars, one  hundred  and  seventy  dollars.  Where  the  paid  up 
capital  stock  exceeds  four  hundred  thousand  dollars  and  does 
not  exceed  five  hundred  thousand  dollars,  two  himdred  dol- 
lars. Where  the  paid  up  capital  stock  exceeds  five  hundred 
thousand  dollars  and  does  not  exceed  one  million  dollars,  three 
hundred  dollars.  Where  the  paid  up  capital  stock  exceeds 
one  million  dollars,  five  hundred  dollars.  Where  application 
is  made  for  the  license  herein  provided,  it  shall  be  accom- 
panied by  the  aflBdavit  of  the  president  or  other  chief  officer 
of  the  corporation,  showing  the  amount  of  capital  stock  of 
such  corporation;  but  the  payment  of  this  tax  in  one  county 
in  this  state,  as  evidenced  by  the  license  or  oflScial  certificate 
of  the  judge  of  probate,  shall  be  sufficient;  but  the  provision 
of  this  subdivision  shall  not  apply  to  banks  and  banking  insti- 
tutions regularly  organized  as  such. 

The  amendment  of  Mar.  4,  1903,  p.  184,  repealed  general  and  special  Uws, 
and  was  not  revived  by  the  act  of  Sept.  30,  1903,  p.  298.— Gaston  v.  O'NeaL 
145  Ala.  484  (41  So.  742),  Tyson,  J.,  dissenting. 

27  (23).  Cotton  buyers. — ^Each  person,  firm,  or  corporation 
As  amend-  whoso  principal  business  is  buying  cotton,  ten  dollars,  to.  be 
4^1908''   paid  in  each  county  in  which  such  person,  firm,  or  corporation* 
p.  202. '    })xxj&  cotton.    But  when  any  person  has  taken  out  a  license  to 

operate  a  warehouse  he  shall  be  entitled  to  buy  cotton  without 

taking  out  a  cotton  buyer's  license. 
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27a.    Cotton  compress. — ^For  each  person,  firm,  or  corpora-  mm.  ?, 
tion  owning  or  operating  any  compress  for  the  purpose  of  |S!'^%. 
compressing  cotton,  a  license  tax  as  follows:  For  each  com- 
press compressing  not  more  than  fifty  thousand  bales,  fifty 
dollars;  for  each  compress  compressing  more  than  fifty  thou- 
sand bales,  in  any  one  year,  one  hundred  dollars. 

27b.  Cottonseed  oil  mill. — ^For  every  person,  firm,  or  corpo-  ibM$2i. 
ration  operating  any  cottonseed  oil  mill,*  cotton  mill,  or  cotton 
factory,  ten  dollars  where  the  investment  for  plant  and  fix- 
tures is  less  than  twenty  thousand  dollars;  on  every  plant 
where  the  investment  is  twenty  thousand  dollars  and  less  than 
fifty  thousand  dollars,  thirty  dollars;  on  every  plant  where 
the  investment  is  fifty  thousand  dollars  and  under  one  hun- 
dred thousand  dollars,  fifty  dollars;  on  every  plant  where  the 
investment  is  one  hundred  thousand  dollars  and  under  five 
hundred  thousand  dollars,  one  hundred  dollars;  on  every 
plant  where  the  investment  is  five  hundred  thousand  dollars 
and  under  one  million  dollars,  one  hundred  and  fifty  dollars; 
on  every  plant  where  the  investment  is  one  million  dollars, 
or  over,  two  hundred  dollars. 

28  (30).   Detective  agencies. — ^For  each  detective  agency,  ai  amend- 
company,  or  corporation  doing  business  in  this  state,  fifty  ^^iMtr. 
dollars.  p!  aao/ 

29  (31).  Devices. — ^For  each  device  used  by  persons  as  aib. 
source  of  profit  to  themselves,  such  as  throwing  at  wooden 
figures,  or  any  object  of  like  character,  cane  racks,  knife 
racks,  striking  an  object  to  test  the  strength,  blowing  to  test 
the  lungs,  or  other  device  of  like  character,  for  each  county 
in  which  it  is  operated,  twenty-five  dollars.  But  this  sub- 
division shall  not  be  so  construed  as  to  legalize  the  operation 
of  any  device  which  is  now  prohibited  by  law. 

30  (33).    Dice  and  dice  boxes  and  dominoes.— For  each ib, p. 231. 
table  or  device  or  set  of  domino  bones,  kept  in  connection  with  <'**®-^ 
a  barroom  or  drinking  saloon  for  use  in  playing  the  game 
commonly  known  as  dominoes,  fifty  dollars;  and  for  each  dice 

box  or  dice  kept  in  a  barroom  or  drinking  saloon,  fifty  dollars. 

31  (33%).  Dispensaries. — ^Each  town  or  city  having  a  dis-  Aiamend- 
pensary  shall  pay  license  as  follows:  In  towns  or  cities  having  f[^^' 
less  than  five  hundred  inhabitants,  two  hundred  and  fifty  dol-  p.  zos/ 
lars;  in  towns  or  cities  having  less  than  one  thousand  inhab- 
itants and  more  than  five  hundred,  five  hundred  dollars;  each 
town  or  city  with  more  than  one  thousand  inhabitants  having 

a  dispensary,  shall  in  addition  to  five  hundred  dollars,  pay  two 
hundred  and  fifty  dollars  for  each  one  thousand  inhabitants 
or  majority  fraction  in  excess  of  one  thousand  inhabitants. 

61-ac-volI 
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This  provision  shall  apply  to  all  dispensaries  heretofore  estab- 
lished or  which  may  hereafter  be  established. 
Amended.      32  (28).    Dlstlllers. — ^B^or  distillers  of  spirituous  liquors, 
Mar.  4,    one  hundred  dollars;  but  this  shall  not  apply  to  the  distilling 
ao8.'^'    of  fruits. 

A.^amend.     33  (29).  Dog  shows— See  Clrcuses. 
Tmi^'       ^*  ^^^^'  '^^^^^y  railways.— For  each  dummy  railway  be- 
p.28o/     ing  operated  in  this  state,  the  following  license  tax:  In  coiin- 
A8  amend-  tics  of  forty  thousaud  inhabitants  or  over,  fifty  dollars;  in 
w'lflOT    ^^i^*i®s  of  thirty  thousand  inhabitants  and  less  than  forty 
p/aoi. '    thousand,  forty  dollars;  in  counties  of  less  than  thirty  thou- 
sand inhabitants,  ten  dollars. 
Amended,     35  (34).  Electric  light,  gas,  and  waterworks. — ^Each  elec- 
19M  p!    *^^^  ^^ht  or  power  company,  street  railroad  company,  water- 
204/       works  company  or  corporation,  gas  company  or  corporation, 
(r.o.c.)     operated  by  a  person  or  company  or  corporation  for  pubUc  uses, 
other  thau  a  municipality,  shall  pay  to  the  state  the  following 
license  taxes:  In  cities  or  towns  of  twenty  thousand  inhabi- 
tants or  more,  two  hundred  dollars;  in  cities  or  towns  of  more 
than,  ten  thousand  inhabitants  and  less  than  twenty  thousand 
inhabitants,  fifty  dollars;  in  cities  and  towns  of  more  than 
five  thousand  inhabitants  and  less  than  ten  thousand,  twenty- 
five  dollars;  in  cities  and  towns  of  less  than  five  thousand 
inhabitants,  fifteen  dollars. 
AS  amend-     36  (34%).  Emigrant  agents. — ^Each  emigrant  agent  or  per- 
ed,oot.i,  son  engaged  in  hiring  laborers  or  soliciting  emigrants  in  this 
li.  '  ^*     state,  to  be  employed  or  to  go  beyond  the  limits  of  the  state, 
must  pay  an  annual,  license  of  five  hundred  dollars  in  every 
county  in  which  he  operates  or  solicits  emigrants,  which 
amounts  must  be  paid  into  the  state  treasury  for  the  use  of 
the  state. 
37  (34^).  Entertainments  where  dancing  is  had  or  p«r- 


As  amend- 


ed, Mar.  mitted  to  be  had,  and  for  admission  to  which  charge  is  made. 

^1901,  p.  — ^^^  ^^^^  entertainment  in  towns  and  cities  •of  over  one 
thousand  inhabitants  where  dancing  is  had  or  permitted  to  be 
had,  and  for  admission  to  which  a  charge  is  made,  five  dollars; 
this  shall  not  apply  to  a  theater  which  pays  a  regular  license 
as  such. 

j^,  38  (36).    Express  companies. — See  section  2086  (3914)  of 

this  Code. 

As  amend-    ^^  ^^^^ '  Eyc  glassos.— Scc  Pcddlers. 

ed,Mtr.  40  (37).  Feather  renovators. — ^For  each  person,  firm,  or 
agent  soliciting  or  engaged  in  cleaning  and  renovating 
feathers,  in  each  county,  one  hundred  dollars. 

Mar.  7,         41.  Fertiliser  factory. — ^For  each  person,  firm,  or  corpora- 

l^Vso.  tio^  owning  or  operating  any  fertilizer  factory  in  which  the 
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capital  invested  does  not  exceed  twenty-five  thousand  dollars, 
a  license  tax  of  fifty  dollars;  in  which  the  capital  invested 
exceeds  twenty-five  thousand  dollars  and  does  not  exceed 
fifty  thousand  dollars^  a  license  tax  of  one  hundred  dollars; 
in  which  the  capital  iQvested  exceeds  fifty  thousand  dollars, 
and  does  not  exceed  one  hundred  thousand  dollars,  a  license 
tax  of  two  hundred  dollars;  in  which  the  capital  invested  ex- 
ceeds one  hundred  thousand  dollars,  two  hundred  and  fifty 
dollars  for  each  factory,  and  each  fertilizer  mixing  plant, 
fifteen  dollars. 

42  (3714).  Fire,  bankrupt,  insolvent  sales,  etc.— Before  any  ^,^„end. 
person,  firm,  or  corporation  shall  sell  or  be  engaged  in  the  ed,Mar. 
busiaess  of  selling  goods,  wares,  merchandise,  or  other  per-  ^^'^' 
sonal  property,  such  sales  being  advertised  as  bankrupt,  in- 
solvent, insurance,  assignee,  trustee,  testator,  executor,  ad- 
ministrator, receiver,  auction,  syndicate,  railroad,  or  other 
wreck,  wholesale  or  manufacturers  or  closing  out  sale,  or  as 
goods  damaged  by  smoke,  fire,  water,  or  otherwise,  such  per- 
son, firm,  or  corporation  shall  file  an  application  with  the 
probate  judge  of  the  county  where  such  sale  is  held,  or  to  be 
held,  for  a  license,  which  application  shall  be  accompanied  by 
an  affidavit  stating  all  the  facts,  relating  the  reasons  for  and 
character  of  Such  sale  so  advertised  and  represented,  and  in- 
cluding a  statement  of  the  names  of  the  persons  from  whom 
the  goods,. wares,  and  merchandise,  or  other  personal  prop-  ' 
erty,  were  obtained,  the  date  of  delivering  to  the  person  apply- 
ing for  such  license,  and  the  place  from  which  said  goods, 
wares,  and  merchandise  or  other  personal  property  were  last 
taken  or  brought,  and  all  details  necessary  to  exactly  locate 
and  fully  identify  the  said  goods,  wares,  merchandise,  or  other 
personal  jproperty,  and  shall  further  pay  to  the  judge  of  pro- 
bate as  a  license  fee  for  the  privilege  of  sealing  such  goods, 
wares,  merchandise,  or  other  personal  property,  the  sum  of 
one  hundred  dollars,  and  such  license  shall  be  required  in  each 
county  where  such  business  may  be  conducted;  and  upon  the 
filing  of  such  application  and  affidavit  and  payment  of  said 
sum  the  judge  of  probate  shall  issue  a  license  to  such  appli- 
cant; but  the  provisions  hereof  shall  not  apply  to  bona  fide 
sales  of  general  assignees  for  the  benefit  of  creditors,  or  bona 
fide  trustees  selling  under  powers  of  sale  in  any  deed  of  trust, 
or  mortgage  or  lien,  executors  and  administrators  selling  the 
.goods  of  their  decedent,  or  to  any  officer  selling  property 
under  legal  process,  or  to  regularly  licensed  auctioneers  sell- 
ing bona  fide  at  public  outcry  in  the  usual  course  of  their 
business. 

43  (39).  Flying  jennies.— For  each  flying  jenny,  called  also 
hobby  horses  and  merry-go-rounds,  or  other  device  of  like 
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'  At  amend,  chaxacter,  the  following  license  taxes:  In  cities  and  towns  of 
Ifiw 'p.  tw^^ty  thousand  inhabitants  or  over,  and  within  one  mile  erf 
W7.  '  such,  thirty  dollars  per  year,  ten  dollars  for  each  month,  or 
five  dollars  for  each  week;  in  cities  or  towns  of  less  than 
twenty  thousand  inhabitants  and  more  than  two  thousand 
inhabitants,  ox  within  one  mile  of  such,  twenty  dollars  per 
year,  five  dollars  for  each  month,  and  two  dollars  and  fifty 
cents  for  each  week.  In  any  other  place,  ten  dollars  per  year, 
two  dollars  per  month,  and  one  dollar  per  week;  provided, 
that  whenever  any  license  is  taken  out  by  any  person  for  a 
flying  jenny  or  other  such  device  for  a  whole  year,  such  per- 
son may  operate  such  device  at  any  point  in  the  county  where 
the  license  is  taken  out,  which  would  not  conflict  with  the 
license  so  taken  out;  in  other  words,  no  person  shall  be  per- 
mitted to  operate  such  device  in  any  locality  for  which  a 
higher  license  is  charged  than  that  which  he  has  paid. 

Banning  flying  jennies;    sufficiency  of  evidence  to  support  complaint  ia 
action  to  recover  license. — ^Bowen  v.  State,  131  Ala.  39  (31  So.  79). 

Atam«Dd.  45  (41).  Fortune  tellers.*— For  each  fortune  teller,  five  dol- 
ed, Mar.    1«-,a 

6, 1901,        ^*^^* 

P-2W-  46  (42).  Fruit  stands.— For  each  fruit  stand  in  cities  and 
towns  of  over  ten  thousand  inhabitants,  five  dollars;  in  other 
places,  two  dollars  and  fifty  cents. 

At  amend.  47  (40).  Futurcs;  dealers  in.— For  each  person,  firm,  or 
T^iw'*  corporation  engaged  in  the  business  of  buying  and  selling 
408.^6.  futures  for  speculation,  or  on  a  commission,  either  for  them- 
selves or  for  other  persons,  and  each  place  of  business  com- 
monly known  as  cotton  exchanges  or  stock  exchanges,  and 
sometimes  called  ''bucket  shops,''  in  towns  or  cities  of  twenty 
thousand  inhabitants  or  more,  five  thousand  dollars; .in  towns 
or  cities  of  ten  to.  twenty  thousand  inhabitants,  four  thousand 
dollars;  in  towns  or  cities  of  five  thousand  inhabitants  to  ten 
thousand  inhabitants,  twenty-five  hundred  dollars;  in  towns 
or  cities  of  twenty-five  hundred  to  five  thousand  inhabitants, 
two  thousand  dollars;  in  towns  or  cities  of  twenty-five  hun- 
dred inhabitants  or  less,  one  thousand  dollars;  but  this 
subdivision  shall  not  have  the  effect  to  legalize  or  authorize 
any  business  or  contract,  which  would  otherwise  be  invalid 
or  illegal. 

Ai  amend-  48  (43).  Gj^pslcs  aud  traders.— For  each  company  of  trad- 
ed, Mar.  erg^  usually  known  as  gypsies,  twenty-five  dollars  for  each' 
p.  233/     company. 

ed?Mw.  4p  (44).  Horse  dealers. — ^For  each  person,  firm,  or  corpo- 
*'  !J^;  ration  engaged  in  buying,  selling,  or  exchanging  horses,  mnles, 
403,$'?.    jacks,  or  jennets,  twenty  dollars  for  each  county. 
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50  (46).   Ice  factories. — ^For  each  ice  factory,  with  a  ca-Ai amend-. 
paeity  of  less  than  ten  tons  per  day,  fifteen  dollars;  of  more  5,l9oi*'p. 
than  ten  tons  per  day,  and  less  than  fifteen  tons  per  day,  286. 
twenty-five  dollars.     For  each  ice  factory  with  a  greater 
capacity  than  fifteen  tons  per  day,  fifty  dollars. 

51  (45).  Insurance  companies. — ^For  each  insurance  com- At  amend- 
pany  doing  a  banking  business,  in  addition  to  other  special  ^;JJ*'p. 
tax,  fifty  dollars.  aw. 

52  (47).  Itinerant  traders,  auctioneers,  and  dealers.— For  At  amend, 
transient  or  itinerant  auctioneers,  or  traders  or  dealers  in  l^\^^' 
goods,  wares,  or  merchandise,  other  than  licensed  peddlers,  p.  235.' 
and  other  than  traveling  agents  of  wholesale  dealers  in  arti- 
cles making  sale  thereof  by  sample,  fifty  dollars;  and  this  tax 
shall  apply  to  all  dealers  who  are  migratory  and  do  not  pay 

an  ad  valorem  tax. 

53  (81^).  Junk  dealers. — Each  junk  dealer  in  cities  and^^^^^^^, 
towns  of  over  fifty  thousand  inhabitants,  one  hundred  dollars;  8ep.8o, 
i]a  cities  and  towns  of  less  than  fifty  thousand  inhabitants  and  JJJf *  ^' 
over  ten  thousand  inhabitants,  fifty  dollars;  in  cities  and  (r.c.c.) 
towns  of  three  thousand  inhabitants  and  less  than  ten  thou- 
sand inhabitants,  twenty-five  dollars;  in  cities  or  towns  under 
three  thousand  inhabitants,  five  dollars;  each  junk  dealer,  his 
clerk,  agent,  or  employe,  shall  keep  a  book,  open  to  inspection, 

in  which  he  shall  make  entries  of  all  articles  of  railroad  iron 
and  brass,  pieces  of  machinery,  and  plumbing  material  pur- 
chased by  him,  together  with  the  name  of  the  party  from 
whom  purchased,  and  upon  failure  to  keep.such  book  or  record 
and  produce  it  on  demand,  the  dealer  shall  forfeit  his  license. 
Each  junk  dealer,  his  clerk,  agent,  or  employe,  to  whom  any 
new  and  unused  articles  of  railroad  iron  and  brass  and  pieces 
of  machinery  shall  be  presented  for  sale  shall  notify  the  police 
authorities  that  such  articles  are  offered  for  sale,  within  a 
reasonable  time  thereafter,  otherwise  his  license  shall  be  for- 
feited. 
54.  Jury  certificates. — See  witness  certificates.  ed,Mar. 
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55  (48).  Knife  and  cane  racks. — See  Devices.  p'sos.' 

56  (49)..  Laundries. — ^Each  laundry,  other  than  those  run  amended, 
by  hand  power,  ten  dollars;  this  shall  apply  to  laundries  run  Mar. 6, 
by  hotels  for  profit,  and  shall  not  apply  to  laundries  in  towns   235.'  ^ 
and  villages  of  less  than  one  thousand  inhabitants.  <'-°°^ 

57  (51).  Legerdemain  and  sleight  of  hand. — ^For  each  exhi-  ib.,  p.  236. 
bition  of  feats  of  legerdemain  or  sleight  of  hand,  or  other 
exhibition  or  entertainment  of  like  kind,  ten  dollars. 

58  (50).  Lightning  rod  agents,  stoves,  ranges,  etc. — ^Each 
person,  firm,*  or  corporation  selling  or  delivering  sewing  ma- 
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At  amend-  chiiies,  either  in  person  or  through  agents,  and  for  each  per- 
rf  i»ot!  p.  ®^^'  ^^'  ^^  corporation  who  engages  in  the  business  of  selling 
408,^11.  or  delivering  lightning  rods,  stoves,  ranges,  buggies,  or  other 
vehicles,  twenty-five  dollars  annually  for  each  county  in  which 
they  may  sell  or  deliver  said  articles;  and  for  each  wagon 
and  team  used  in  delivering  or  displaying  the  same  an  addi- 
tional sum  in  each  county  of  ten  dollars  annually;  but  this 
section  shall  not  apply  to  merchants  selling  the  above  enumer- 
ated articles  at  their  regularly  established  places  of  business. 

Tax  on  sewing  machines,  wliat  not  unconstitutional  discrimination.— 
Quartlebaum  y.  State,  79  Ala.  1.  Sufficiency  of  indictment  to  charge  offense 
of  selling  sewing  machines  without  a  license. — ^Merritt  v.  State,  59  Ala.  46. 

Amended,  59  (52).  Llquors;  dealers  in. — ^For  retail  dealers  in  spiiit- 
1908  ^'  ^ous,  vinous,  or  malt  liquors  in  cities  and  tgwns  or  villages 
20©/  or  other  place  of  less  than  one  thousand  inhabitants,  two  hun- 
(r.cc.)  ^j,^^  dollars;  in  cities,  towns,  or  villages  of  more  than  one 
thousand  inhabitants  and  less  than  three  thousand  inhabi- 
tants, two  hundred  and  fifty  dollars;  in  cities  and  towns  of 
more  than  three  thousand  inhabitants  and  less  than  five  thou- 
sand inhabitants,  two  hundred  and  seventy-five  dollars;  in 
•  cities  and  towns  of  more  than  five  thousaud  and  less  than  tei 
thousand  inhabitants,  three  hundred  dollars;  in  cities  and 
towns  of  more  than  ten  thousand  and  less  than  twenty-five 
thousand  inhabitants,  three  hundred  and  fifty  dollars;  and  in 
cities  of  twenty-five  thousand  inhabitants  and  over,  five  hun- 
dred dollars.  Dealers  in  lager  beer  exclusively  shall  be 
charged  one-fourth  of  the  above  rates,  and  dealers  in  wines 
exclusively  shall  be  charged  one-tenth  of  above  rates.  Any 
person  who  pays  for  and  takes  put  a  license  as  a  retailer  shall 
not  be  required  to  pay  for  and  take  out  a  license  as  wholesaler 
except  dealers  in  lager  beer  exclusively  who  shall  only  sell 
the  same  at  retail,  unless  they  have  paid  for  and  taken  out  a 
wholesale  dealer's  license.  For  wholesale  dealers  in  spirit- 
uous, vinous,  or  malt  liquors  in  any  place,  three  hundred  and 
fifty  dollars.  For  wholesale  dealers  in  lager  beer  exclusively, 
one  hundred  and  fifty  dollars,  but  any  brewery  may  sell  the 
beer  of  its  own  production  at  wholesale  without  taking  out 
this  license,  provided  it  has  paid  for  a  license  as  a.  brewery. 
Any  person  dealing  in  said  articles,  who  shall  sell,  barter,  or 
exchange,  or  in  any  way  dispose  of  or  permit  to  be  taken, 
spirituous,  vinous,  or  malt  liquors  in  any  quantity  less  than 
a  quart,  or  who  shall  permit  the  same  to  be  drunk  by  the  glass 
or  single  drink  in  or  about  his  place  of  business,  shall  be 
deemed  a  retail  dealer;  and  any  person  so  disposing  of  spirit- 
uous, vinous,  or  malt  liquors  only  in  the  quantity  of  one  quart 
or  more,  shall  be  deemed  a  wholesale  dealer.  For  retail  deal- 
ers in  any  malt  or  other  liquor  of  the  kind  commonly  called 
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and  known  as  hopf  einweiss,  or  hop  jack,  or  malt  tonic,  or  malt 
beverage,  and  other  liquors  of  like  character  which  are  pro- 
duced either  from  malt,  hops,  or  grain  or  other  substances 
usually  used  in  the  production  of  lager  beer,  the  same  amount 
of  the  license  charged  for  retail  dealers  in  spirituous,  vinous, 
or  malt  liquors  in  like  places.  For  the  retail  of  spirituous, 
vinous,  or  malt  liquors  on  any  steamboat  or  othfer  water  craft, 
or  any  sleeping,  dining,  or  buflfet  car,  three  hundred  and  fifty 
dollars,  for  which  the  state  shall  have  a  preferred  lien  upon 
such  steamboat,  or  water  craft,  or  cars  named;  such  lien  may 
be  enforced  in  any  county  through  which  the  same  may  run, 
by  any  ofl&cer  whose  duty  it  is  to  collect  taxes.  Such  license, 
when  taken  out  in  one  countyj  shall  entitle  such  steamboat, 
water  craft,  or  car  to  sell  at  any  point  in  the  state  through 
which  the  same  may  run,  except  that  sales  must  not  be  made 
in  any  prohibition  county  except  to  bona  fide  passengers  and 
while  such  boat  or  water  craft  or  car  is  actually  running. 

Contract  to  sell  or  use  license  of  another  to  sell  liquor. — Sims  v.  Ala.  Brew- 
ing Co.,  132  Ala.  311  (31  Bo.  35).  Betailing  liquors  or  intoxicating  bitters 
without  license;  proof  of  intoxicating  properties  of  bitters  or  tonic. — ^Brantley 
V.  State,  91  Ala.  47  (8  So.  816).  License  for  retailing  spirituous  liquors  recover- 
able in  action  of  debt;  civil  action  not  affected  by  criminal  statute. — State  v. 
Fleming,  112  Ala.,  179  (20  So.  846).  Intoxicating  liquors  or  bitters  not  neces- 
sarily spiritouj,  vinous  or  malt. — ^Allred  v.  State,  89  Ala.  112  (8  So.  56). 

60  (56%).  Machine  slot. — ^For  each  machine,  such  as  nickle-  as  amend- 
in-the-slot,  or  other  device  of  like  character,  whether  the  same  «<i.  J^iy 

27  1907 

is  charged  for  or  not  ten  dollars.  This  shall  apply  to  music  p/sos.^i. 
boxes,  phonographs,  etc.,  having  the  nickle-in-the-slot  device; 
but  this  subdivision  shall  not  apply  to  any  device  prohibited 
by  law  or  to  any  machine  from  which  merchandise  or  gas  is 
received  for  the  amount  placed  in  said  machine.  Where  sev- 
eral such  slot  machines  are  run  or  operated  as  a  **  penny 
arcade"  or  like  place  of  amusement,  the  total  license  on  all 
machines  so  run  or  operated  in  any  one  ** penny  arcade,**  or 
like  place  of  amusement,  shall  be  one  hundred  dollars  per 
annum  in  towns  and  cities  of  more  than  twenty  thousand 
inhabitants  for  the  state  and  fifty  dollars  for  the  county,  and 
in  all  other  places,  fifty  dollars  per  annum  to  the  state  and 
one-half  of  this  amount  to  the  county.  This  license  shall  be 
due  and  payable  by  the  person,  owner,  or  proprietor  of  the 
establishment,  store,  or  place  of  business  in  or  at  which  such 
slot  machine  is  located,  and  the  state  shall  have  a  lien  for 
the  payment  of  such  license  upon  such  machine,  which  lien 
may  be  enforced  by  attachment. 

61  (53).   Menageries  and  museums.— For  each  exhibition  ai  amend, 
of  menageries  or  museums,  twenty-five  dollars.    See,  also,  cir-  J^jJJ,*' 
cuses,  concerts,  and  exhibitions.  •  p.  gss.* 
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As  amend-     62  (55).  Mercantile  agencies. — See  commercial  agencies. 

5/190"'       63  (55%).    Merchandise  brokers. — ^For  each  merchandise 

P-  ^^      broker  in  cities  of  twenty-five  thousand  inhabitants  or  more, 

^ed^MM!^  twenty-five  dollars;  in  cities  of  five  thousand  inhabitants  and 

5,1903,     less  than  twenty-five  thousand  inhabitants,  fifteen  dollars;  in 

^*  ^^°'      cities  of  five  tjiousand  and  less  than  ten  thousand  inhabitants, 

ten  dollars;  in  towns  of  twenty-five  hundred  inhabitants  and 

less  than  five  thousand,  five  dollars;  in  towns  of  less  than 

twenty-five  hundred  inhabitants,  two  dollars  and  fifty  cents. 

^"^*'  64  (56).  Money  lenders. — ^Every  person,  firm,  or  corpora- 
508/11.  tion  whose  principal  business  is  lending  money,  and  who  has 
a  fixed  place  of  business  for  such  purpose,  shall  pay  an  annual 
license  of  one  hundred  dollars,  and  this  subdivision  shall  apply 
to  all  corporations  engaged  in  the  business,  whether  organized 
under  the  laws  of  this  state  or  any  other  state  or  country,  but 
shall  not  apply  to  banks  or  banking  institutions  regularly 
organized  as  such;  the  payment  of  a  tax  in  one  county  of  the 
state,  as  evidenced  by  the  license  or  ofl&cial  certificate  of  the 
probate  judge,  shall  be  sufficient. 

As  amend.  65  (57).  News  companles. — ^Each  person,  firm,  or  corpora- 
Tim^'  *^^^  engaged  in  the  business  commonly  known  as  news  com- 
p.  212/  panics,  and  selling  books,  papers,  fruits,  or  confectionery  or 
other  articles  on  railroad  trains  operated  within  this  state, 
shall  pay  annually  a  license  tax  of  one  hundred  dollars,  and 
the  payment  of  this  license  in  any  one  county  in  the  state  shall 
be  sufficient,  and  it  shall  not  be  required  in  any  other  county 
in  the  state;  and  no  county  license  shall  be  charged  for 
any  license  issued  under  this  subdivision.  And  any  news 
company  which  shall  have  paid  the  license  specified  in  this 
subdivision  shall  be  entitled  to  receive  from  the  state  auditor 
upon  exhibition  to  him  of  such  license  a  certificate  for  each 
agent  which  it  may  employ  for  making  such  sales,  and  shall, 
whenever  an  inspection  of  the  same  is  demanded  by  any  oflBcer 
authorized  to  collect  state  revenues,  exhibit  the  same  to  such 
oflBcer  as  evidence  of  his  right  to  do  business.  And  no  agent 
of  such  news  company  shall  carry  on  any  such  business  or 
make  any  such  sales  unless  he  shall  have  such  certificate  with 
him.  Any  agent  of  any  such  news  company  who  shall  make 
any  such  sales  or  carry  on  any  such  business  without  having 
such  certificate  with  him  shall  be  subject  to  arrest,  and  shall 
iipon  conviction  be  fined  ten  dollars.  Any  news  company 
which  has  paid  for  and  taken  out  a  license  in  any  one  county 
to  sell  cigarettes,  cigars,  and  tobacco,  or  playing  cards,  shall 
be  authorized  to  sell  such  articles  on  any  train  in  the  state  in 
which  they  may  run. 
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66  (58).   Oils. — ^Each  agency,  person,  firm,  or  corporation  as  amend- 
selling  illuminating  or  lubricating  oils,  or  fuel  oils  at  whole-  l\^^' 
sale,  that  is  to  say,  in  quantities  of  twenty-five  gallons  or  p. 218.* 
more,  shall  pay  a  privilege  or  license  tax  to  the  state,  of  one- 
half  of  one  per  cent  on  their  gross  sales;  and  the  state  auditor 

is  authorized  and  directed  to  collect  and  pay  such  privilege 
tax  into  the  state. treasury,  and  with  the  approval  of  the  state 
tax  commission  may  collect  and  receive  a  gross  sum  as  said 
privilege  or  license  tax  from  any  corporation,  firm,  person, 
or  agency  selling  oils  in  this  state,  and  said  gross  sum  may 
be  so  received  and  collected  in  place  of  and  in  full  settlement 
of  said  license  tax,  so  that  oils  upon  which  said  gross  sum 
has  so  been  paid  in  full  settlement  shall  not  be  subject  to  the 
license  tax  imposed  by  this  section.  And  this  license  shall 
run  as  other  licenses  in  the  state,  from  January  to  January; 
provided  the  state  tax  commission  may  require  sworn  state- 
ments to  be  made  by  agencies,  persons,  firms,  or  corporations, 
of  their  gross  amounts  of  sales  for  the  previous  calendar  year, 
which  may  be  accepted  with  the  approval  of  the  state  tax 
commission  for  fixing  the  amount  of  said  license  for  the  cur- 
rent year.  Any  agency,  person,  fij-m,  or  corporation  failing 
to  make  sworn  statements  when  so  required,  forfeits  to  the 
state  three  times  the  amount  of  said  license. 

67  (60).  Patent  rights. — ^Each  person  who  shall  sell  or  oflfer  as  amend. 
to  sell  the  right  to  manufacture,  or  use,  any  machinery  or  ^;^*'* 
other  thing  patented  under  the  laws  of  the  United  States,  for  p  280/ 
each  county  in  which  he  shall  sell  or  oflfer  to  sell  such  patented 
machinery  or  other  thing,  five  dollars. 

68  (59).    Pawnbrokers.— For  each  pawnbroker,  one  hun-Asamend- 
dred  and  fifty  dollars;  but  this  shall  not  be  construed  to  allow  •-d.Mar. 
the  sale  of  pistols,  unless  an  additional  license  of  fifty  dollars  p.  214/ 
is  paid. 

69  (61).  Peddlers.— For  each  peddler  of  medicine  or  other  jb. 
articles  of  like  character,  one  hundred  dollars  for  each  county  <'  ^^> 
in  which  they  peddle;  fifty  dollars  of  said  amount  to  be  paid 

to  the  county  in  which  said  license  is  paid,  and  fifty  dollars 
to  go  to  the  state;  and  for  each  peddler  of  spectacles  or  eye 
glasses,  five  dollars  for  each  county  in  which  they  peddle; 
for  peddlers  of  medicine  with  vocal  or  instrumental  music,  or 
both,  one  hundred  dollars  for  each  county  in  which  they  ped- 
dle; for  peddlers  in  wagon  drawn  by  one  horse,  or  other  ani- 
mal, twenty-five  dollars;  in  a  wagon  drawn  by  two  horses,  or 
more,  or  othei*  animals,  thirty-five  dollars;  on  a  horse,  or  other 
animal,  fifteen  dollars;  on  foot,  ten  dollars;  when  accompanied 
by  singers  or  performers  on  any  musical  instruments,  one 
hundred  dollars;  but  peddlers  of  tinware  only,  and  peddlers 
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of  wooden  and  stone  or  clay  hollow  ware  only,  and  tanners 
who  manufactnre  leather  goods  and  peddle  these  only,  shall 
not  be  required  to  procure  license.  A  peddler's  license  shall 
entitle  him  to  peddle  only  in  the  county  where  it  is  takei 
out.  Any  person  may  demand  of  peddlers,  itinerant  dealers, 
and  traveling  agents  their  license,  and  uiiless  they  exhibit 
the  same,  or  show  that  they  have  a  right  under  the  law  to 
peddle  the  articles  carried  by  them,  or  carry  on  the  business 
they  are  engaged  in  without  a  license,  such  person  may,  and 
is  hereby  authorized,  to  arrest  such  peddler,  itinerant  dealer, 
or  traveling  agent,  and  carry  him  before  the  nearest  county 
court  judge,  justice  of  the  peace,  mayor,  recorder,  intendant 
of  any  town,  or  notary  public  exercising  the  power  of  a  jus- 
tice of  the  peace,  and  such  oflBicer  before  whom  such  peddler, 
itinerant  dealer,  or  traveling  agent  is  carried  must,  if  he  finds 
such  person  to  be  dealing  without  a  license,  forthwith  issue 
a  warrant  for  his  arrest,  returnable  to  any  court  of  the  county 
having  criminal  jurisdiction,  which  warrant  may  be  executed 
by  the  sheriff,  or  by  any  constable  of  the  county,  any  city  or 
town  marshal,  policeman,  or  any  ofl&cer  having  authority  to 
make  arrests.  It  shall,  however,  be  lawful  for  any  person 
having  but  one  arm  or  leg,  or  whose  sight  has  been  impaired 
as  a  result  of  exposure,  injury,  or  disease  during  his  seftviee 
in  the  Confederate  army,  or  any  other  disabled  Confederate 
soldier  who  is  permanently  disabled  from  any  cause,  or  any 
person  who  has  lost  his  eyesight  in  any  way  so  that  he  is 
incompetent  to  perform  manual  labor,  or  any  other  person 
who  is  unable  to  perform  manual  labor  (if  he  shall  secure  the 
certificate  of  a  physician  and  the  certificate  of  the  judge  of 
probate  of  such  facts),  to  peddle  in  any  county  in  the  state 
free  of  license;  nor  shall  this  subdivision  be  so  construed  as  to 
require  a  license  of  peddlers  of  fish,  oysters,  game,  fresh  meats, 
poultry,  fruit,  and  all  farm  products  raised  by  the  seller.  For 
each  peddler  of  clocks  doing  business  in  &iis  state,  a  license  tax 
of  five  hundred  dollars  and  a  county  license  tax  of  two  hundred 
and  fifty  dollars  for  each  county  in  which  such  business  is  car- 
ried on.  All  the  citizens  of  this  state,  who  have  resided  here  for 
five  years,  and  who  were  soldiers  of  the  Confederate  States  of 
America,  or  engaged  in  the  naval  service  thereof,  and  do 
not  own  property  exceeding  in  value  one  thousand  dollars, 
may  peddle  any  produce  or  merchandise  in  any  and  all  the 
counties  of  this  state,  except  in  any  incorporated  village, 
town  or  city,  without  the  payment  of  the  license  required  of 
«uch  peddlers.  Any  such  soldiers  or  sailors  desiring  such 
liioenses  to  peddle  must  apply  to  any  judge  of  probate  in  this 
state,  and  make  and  submit  his  proof  of  having  been  such 
jMldier  or  sailor,  and  if  it  is  sufficient  to  satisfy  said  judge,  he 
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shall  issne  the  license  without  payment  of  money  therefor,  and 
such  license  shall  be  authority  to  peddle  such  commodities 
in  any  of  the  counties  of  this  state;  but  there  shall  be  no  ped- 
dling of  patent  medicines  by  persons  exempted  from  taking 
out  a  license  to  peddle. 

Agent  for  non-resident  merchant  not  subject  to  license. — ^Ex  parte  Murray, 
93  AJa.  78  (8  So.  868)..  Agent  of  foreign  corporation  selling  goods  by  sample 
not  within  statute. — ^Ballon  v.  State,  87  Ala.  144  (6  Bo.  393).  License  issued 
to  partnership  protects  each  member. — Shiff  v.  State,  84  Ala.  454  (4  So.  419). 
Statute  exacting  license  for  peddling  but  exempting  domestic  manufacturers, 
unconstitutional  and  void. — ^Vines  v.  State,  67  Ala.  73. 

70.   Peddlers  of  drugs;  itinerant  doctors.— Any  itinerant  as  amend, 
vendor  of  any  dmg,  poison,  ointment,  or  any  appliance  of  any  ?^;^ 
kind,  intended  for  treatment  of  any  disease  or  injury,  who  *i46o/ 
shall  by  writing  or  printing,  or  any  other  method,  publicly  ^* 
profess  to  cure  or  treat  diseases,  or  injury  or  deformity,  by 
any  drug,  nostrum,  or  manipulation,  or  other  expedient,  shall 
pay  a  license  of  one  hundred  dollars  per  annum  to  the  state. 

71  (62).  Photographers.— For  each  traveling  photograph  a. amend, 
gallery  going  from  county  to  county  in  railroad  car,  twenty-  ««.M»r. 
five  doUars;  for  each  traveling  photographer  traveling  in  any  p.  216.' 
other  way,  five  dollars.     Payment  of  this  license  tax  in  any 
coxmty,  evidenced  by  the  receipt  of  the  probate  judge,  shall 
relieve  the  party  from  further  license  tax  for  such  business  of 
that  year. 

71a.  Pictures  or  picture  frames.— For  each  person,  firm,  or  Mar.?, 
corporation,  either  in  person  or  through  agents,  who  solicits  JJf  *A 
orders  for  the  enlargement  of  photographs  or  pictures  of  any 
character,  or  for  picture  frames,  whether  they  make  charge  for 
such  frames  or  not;  or  for  each  person,  firm,  or  corporation, 
either  in  person  or  through  agents,  who  sells  or  disposes  of 
picture  frames,  twenty-five  dollars  in  each  county  in  which 
they  may  do  business;  but  this  subdivision  shall  not  apply  to 
merchants  or  dealers  having  a  permanent  place  of  business  in 
the  state  and  keeping  picture  frames  as  a  part,  or  all  of  their 
stock  in  trade. 

72.  (68).  Pig  iron  storage  companies. — ^Any  person,  firm,  or  a*  amend. 
corporation  operating  yards  or  indosures  for  the  purpose  of  l\^^' 
storing  pig  iron  therein,  and  issuing  warrants  thereon,  or  p.  217.* 
receipts  therefor,  shall  pay  to  the  state  annually  for  each  such 
yard  or  inclosure,  fifty  dollars. 

73  (63) .  Pistol,  bowie  or  dirk  knives. — ^For  dealers  in  pistols,  ib..  p.  210. 
bowie  or  dirk  knives,  brass  knucks,  whether  principal  stock  in 
trade  or  not,  fifty  dollars. 

74.  (64).  Pistol  or  rifle  cartridges.— Dealers  in  pistol  or  rifle 
cartridges,  in  towns  or  cities  of  twenty  thotttand  or  more 
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At  amend-  inhabitants,  fifty  dollars.  In  towns  of  more  than  ten  thousand 
Mw"'  ^^^  ^^®^  *^^^  twenty  thousand  inhabitants,  twenty-five  dollars, 
p.  242.'     In  all  other  places,  ten  dollars. 

As  amend-     75.  (67).  Plumbcrs  or  gas  fitters.— For  each  person,  firm,  or 
4^1908 ''   con><>ration  doing  business  of  a  plumber  and  gas  fitter,  or 
p.  217.*     either,  in  towns  and  cities  of  ten  thousand  or  more  inhabitants, 
twenty-five  dollars;  in  all  other  places,  ten  dollars. 

Ai  amend-     76  (66).  Pool  tablcs. — ^For  each  pool  table  upon  which  the 

riwi"*   same  of  pin  pool  is  played,  one  hundred  dollars.     For  each 

p!242.'     table  upon  which  a  game  of  pool  is  played,  with  fifteen  balls, 

more  or  less,  and  not  pin  pool,  which  is  kept  in  connection  with 

the  business  of  a  barroom  or  drinking  saloon,  whether  com- 

•    pensation  is  charged  or  not,  fifty  dollars.    For  each  table  upon 

which  a  game  of  pool  is  played  with  fifteen  balls,  more  or  less, 

and  not  pin  pool,  for  the  use  of  which  money  or  other  things 

of  value  is  charged,  and  not  kept  in  connection  with  a  barroom 

or  drinking  saloon,  twenty-five  dollars.' 

Keeping  pool  table  without  license;  insufficiency  of  indictment. — ^Hill  t. 
State,  120  Ala.  329  (24  So.  929). 

As  amend.  77  (65).  Publlc  halls.— For  each  public  hall  let  to  hire,  in 
ed,  Mar.   towus  or  citics  of  five  thousand  or  more  inhabitants,  twenty- 
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plgiT.'  five  dollars;  of  less  than  five  thousand  inhabitants  and  more 
than  two  thousand  inhabitants,  fifteen  dollars;  in  all  towns  of 
two  thousand  inhabitants  or  less,  ten  dollars. 

As  amend-  78  (69).  Racc  tracks. — ^For  each  public  race  track,  at  or 
ed,  Mar.  withiu  five  milcs  of  any  city  or  town  containing  less  than  five 
p.m'     thousand  inhabitants,  one  hundred  dollars;  at  or  within  five 

miles  of  any  city  or  town  containing  more  than  five  thousand 

inhabitants,  two  hundred  dollars. 

lb.  79    (70)   Railroad  ticket  broker. — ^Each  railroad  broker, 

otherwise  known  as  scalper,  or  other  railroad  ticket  agent 
except  agents  actually  employed  by  some  railroad,  shall  pay  to 
the  state  the  following  license  tax:  In  cities  or  towns  of  ten 
thousand  inhafbitants  or  over,  one  hundred  dollars;  in  cities  or 
towns  of  less  than  ten  thousand  inhabitants,  fifty  dollars. 

As  amend-     ^^  (^1)  ^®^  Bstatc  broksrs  or  agents. — ^Each  person,  firm, 
ed.  Mar.   or  corporatiou  engaged  in  buying,  selling,  or  renting  real  estate 
p;2^'     on  commission  shall  pay  to  the  state  the  following  license 
taxes:  In  cities  or  towns  of  ten  thousand  inhabitants  or  over, 
fifteen  dollars;   in  cities  or  towns  of  less  than  ten  thousand 
inhabitants  and  more  than  five  thousand  inhabitants,  ten  dol- 
lars; in  all  other  places,  five  dollars. 
Mar.  7,         80a.  Pianos  and  organs. — ^For  each  person,  fij-m,  or  corpora- 
low,  p.     tion  engaged  in  the  business  of  selling  or  delivering  pianos  or 
^»$iiM.  organs  in  this  state,  either  in  person  or  by  agent,  or  consignee, 
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one  hundred  dollars  for  each  connty  in  which  they  may  so  sell; 
but  this  license  shall  not  apply  to  merchants  or  dealers  having 
a  permanent  place  or  places  of  business  in  this  state  and  keep- 
ing said  articles  as  a  part  or  all  of  their  stock  in  trade.  Such 
persons,  firms,  or  corporations  having  a  permanent  place  or 
places  of  business  in  this  state  and  keeping  said  articles  as  part 
or  all  of  their  stock  in  trade. shall  i)ay  to  the  state  an  annual 
license  of  one  hundred  dollars,  to  be  paid  in  the  counties  in 
which  such  permanent  place  or  places  of  business  is  estab- 
lished, and  the  payment  of  such  license  in  such  counties  as  evi- 
denced by  the  official  certificate  of  the  judge  of  probate  shall  he 
sufficieht,  notwithstanding  they  may  so  sell  in  other  counties. 

82  (75).  Shooting  gaUeries.— For  each  shooting  gallery,  fif-  ^^^T^""^- 
teen  dollars.  6»  iwi, 

83(76)  Side  shows.— See  circuses.  iS;^* 

84  (73)   Skating  rink. — ^For  each  skating  rink,  twenty-five  n,.  p.  244. 
dollars. 

85  (71%).  Social  clubs  of  men. — ^Each  social  club  at  which  Amended, 
spirituous,  vinous,  or  malt  liquors  are  sold  at  retail  to  members  JJ^J*; 
or  others,  or  furnished  to  members,  shall  pay  the  same  license  218.' 

as  is  required  of  other  retail  liquor  dealers  in  the  same  vicinity,  ^'  *^°-^ 
any  provision  in  the  charter  of  any  such  club  exempting  it 
from  the  payment  of  such  license  to  the  contrary  notwithstand- 
ing. All  laws  and  parts  of  laws,  general  or  special,  in  conflict 
or  inconsistent  with  the  provisions  of  this  subdivision,  are 
hereby  repealed. 

(Aikin's  Digest,  p.  410,  5  8  8,  10,  12,  13;  Clay's  Digest,  pp.  68-70;  pp.  560, 
561,  I  S  12-17;  pp.  562,  563,  $  |  26-28;  Dec.  12,  1884,  p.  3,  S  14;  (Note.— These 
subdivisions  refer  to  revenue  acts  [sub.  3],  Feb.  18,  1895,  p.  1192,  S  48;  [sub. 
6],  Dec.  10, 1S92,  p.  71;  [sub.  7],  Feb.  18,  1895,  p.  1192,  $  45;  [sub.  15],  Feb.  17, 
1885,  p.  70;  [sub.  27],  Dec.  13,  1892,  p.  183;  [sub.  28],  Feb.  18,  1895,  p.  1192, 
§  44;  [sub.  29],  Feb.  28,  1889,  p.  93;  [sub.  30],  Dec.  11,  1885,  p.  31,  S  5,  sub.  18; 
[nub.  31],  Feb.  18,  1895,  p.  885;  Dec.  12,  1884,  p.  3,  §  14,  sub.  9;  [sub.  39],  Feb. 
5, 1891,  p.  268;  [sub.  41],  Feb.  18, 1897,  p.  1489,  §  35.  Original  statutes  regulat- 
ing taxes  and  revenue  from  1809  to  1823. — Toulmin  's  Digest,  pp.  733  et  seq. 

85a.  Soda  fountain. — ^For  each  person,  firm,  or  corporation 
operating  a  soda  fountain,  where  non-alcoholic  or  soft  drinks  mm.  7, 
or  beverages  are  dispensed,  five  dollars.  1^7.  p- 

86  (77).  Stocks  and  bonds,  dealers  in.— Each  person,  firm,  ^'^^' 
or  corporation  dealing  in  stocks  and  bonds,  thirty-five  dollars,  ^^mm. 

87  (72).  Supply  cars.— The  owner,  conductor,  or  person  in  l\l^'^' 
charge  of  every  supply  car,  or  car  from  which  any  goods,  as  amend- 
wares,  or  merchandise  are  sold,  whether  to  the  servants  of  the  ^  **"• 
railroad  company  or  to  others,  must  pay  a  license  of  one  hun-  p/^!' 
dred  dollars;  and  the  person  so  licensed  shall  thereby  be  enti- 
tled to  carry  on  such  business  in  the  car  therein  named,  in  any 
county  in  which  such  car  is  run  or  drawn;  but  each  such  county 

may  charge  a  license  therefor  of  ten  dollars. 
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Aiameod.     88  (81).  Telephone  companies.— Each  telephone  company, 
ed  Mar.    person,  firm,  or  corporation  operating  a  telephone  line  or  lines 
p/jjo.'     ill  towns  and  cities  of  twenty  thousand  inhabitants  or  more, 
fifty  dollars;  in  towns  or  cities  of  less  than  twenty  thousand 
inhabitants  and  more  than  ten  thousand  inhabitants,  twenty- 
five  dollars;  in  towns  and  cities  of  less  than  ten  thousand  in- 
habitants and  more  than  one  thousand  inhabitants,  ten  dollars; 
in  all  other  places,  five  dollars.     This  tax  shall  not  apply  to 
private  individuals  who  operate  a  linfe  between  private  resi- 
dences for  private  use  and  where  no  rental  is  charged.    Pro- 
vided that  section  2084  (3912),  subdivision  3,  be  repealed  so  far 
Ai  amend,  ^s  thc  samo  rclatcs  to  telephone  companies. 
M»r       ^^  ^^^)-  ^®"^  P™  alleys.— See  bowling  alleys, 
p.  246.'        90  (79) .  Theaters. — ^For  each  theater  in  towns  or  cities  con- 
^'mm".    taining  more  than  twenty  thousand  inhabitants,  one  hundred 
1-  ^^'    dollars;  for  each  theater  in  towns  or  cities  containing  more 
^16.  *     tl^an  eight  thousand  inhabitants,  fifty  dollars;   this  amount, 
fifty  dollars,  shall  also  be  charged  for  license  for  open- 
air  or   summer  theaters,   such  as  at  Mobile  on  the  bay 
shore;  East  Lake,  in  Jefferson  county,  and  Electric  Park  or 
Pickett  Springs,  in  Montgomery  county;  in  towns  or  cities  con- 
taining less  than  eight  thousand  and  more  than  three  thousand 
inhabitants,  twenty-five  dollars;   in  towns  and  cities  of  less 
than  two  thousand  inhabitants,  twenty  dollars;   this  Ucense 
shall  only  extend  to  dramatic,  legerdemain,  acrobatic,  and 
operatic  exhibitions  given  in  the  building  so  licensed,  and  if 
any  doubt  arises  as  to  the  character  of  the  entertainment  pro- 
posed to  be  exhibited  in  any  theater,  the  judge  of  probate  of 
the  county  in  which  the  theater  is  situated  shall  determine 
whether  or  not  it  is  covered  by  theatrical  license. 

91  (38).  Toll  bridges.— For  each  toll  bridge,  or  bridges,  or 
ferries,  where  thoroughfare  tolls  are  charged  for  animals  or 
vehicles  crossing  the  same  when  not  within  two  miles  of  the 
corporate  limits  of  a  town  or  city  of  two  thousand  inhabitants, 
where  the  income  is  more  than  three  hundred  and  less  than  six 
hundred  dollars  per  annum,  five  dollars;  for  same,  in  or  within 
two  miles  of  the  corporate  limits  of  any  town  or  city  of  tw'o 
thousand  inhabitants  and  less  than  five  thousand,  fifty  dollars; 
for  same,  in  or  within  two  miles  of  the  corporate  limits  of  a 
town  or  city  of  five  thousand  inhabitants  or  more,  seventy-five 
dollars;  but  when  the  gross  income  of  any  ferry  within  two 
miles  of  the  corporate  limits  of  a  town  of  over  two  thousand 
inhabitants  does  not  exceed  twelve  hundred  dollars,  in  any  one 
year,  the  license  for  such  ferry  shall  be  twenty-five  dollars. 
^^^ulr^'  92  (82).  Warehouses.— For  each  person,  firm,  or  corpora- 
7,1907,  tion  operating  a  warehouse  or  elevator  for  the  storage  and 
%^'     handling  of  cotton,  a  license  tax  to  tl\e  state  as  follows:  Every 
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such  warehouse  storing  not  more  than  ten  thousand  bales  in 
any  one  year,  twenty-five  dollars;  more  than  ten  thousand  and 
not  more  than  twenty  thousand,  fifty  dollars;  more  than  twenty 
thousand  and  not  more  than  thirty  thousand  bales,  seventy-five 
dollars;  more  than  thirty  thousand  bales,  one  hundred  dollars. 

93  (83).  Waterworks  companies. — See  electric  light  com-A„^„ded, 
panics.  M»r.  s, 

In  all  cases  in  this  section  where  population  controls  ^4^.^*^ 
the  price  of  licenses,  the  last  census  report  of  the  federal  gov-  <' <'<^> 
emment  shall  gOvem.  The  licenses  herein  set  out  are  pay- 
able on  the  first  day  of  January,  and  the  amount  of  privilege 
tax  levied  in  this  section  is  intended  as  per  annum  tax,  unless 
otherwise  specified.  Whenever  any  one  has  paid  more  license 
for  the  current  year  than  is  required  by  this  section,  they  shall 
be  entitled  to  receive  from  the  treasury  of  the  state  and  county 
the  excess  of  license  so  paid;  but  this  shall  not  in  any  way 
interfere  with  subdivision  66  (58)  of  this  section  of  this  Code. 

License  required  of  social  dubs;  what  business  intended  to  be  taxed. — 
Manassas  Club  v.  •Mobile,  121  Ala.  561  (25  So.  628).  Legislative  power  to. 
impose  occupation  or  privilege  tax  on  corporations;  right  of  probate  judge  to 
demand  payment  of  county  taxes;  mandamus  to  compel  issuance  of  license. — 
Phoenix  Co.  v.  State,  118  Ala.  143  (22  So.  627). 

Grant  v.  State,  73  Ala.  13;  Johnson  v.  State,  44  Ala.  414. 

Mosby  V.  State,  98  Ala.  50  (13  So.  148). 

Porter  v.  State,  58  Ala.  66. 

Bandolph  v.  Yellowstone  Kit,  83  Ala.  471  (3  So.  706). 

Shiff  V.  State,  84  Ala.  454  (4  So.  419). 

Action  to  recover  of  corporation  license  fee  for  doing  business  in  the- 
state.— So.  Car  Co.  v.  State,  133  Ala.  624  (32  So'.  235).  Sale  by  one  corpora- 
tion to  another  of  stock,  property  and  business  does  not  assign  license;  inter- 
est recoverable  on  unpaid  license. — So.  Car  Co.  v.  State,  133  Ala.  624  (32  So.. 
235).  Manufacturers  of  commercial  fertilizers  subject  to  license. — ^Troy  Fer- 
tilizer Co.  V.  State,  134  Ala.  333  (32  So.  618).  Corporation  de  facto;  failure- 
to  pay  license  fees. — Owensboro  Co.  v.  Bliss,  132  Ala.  253  (31  So.  81).  If 
corporation  exercise  any  of  the  functions,  powers  or  franchises  it  is  liable  to- 
tax;  rolling  mill,  liability  of. — State  v.  Anniston  Rolling  Mills,  125  Ala.  121 
(27  So.  921). 

2362.  (4123)  (630)  License  for  county  purposes;  amounts, 
how  determinecL — ^The  court  of  county  commissioners  of  each  ^^I'^to^' 
county  except  in  the  cases  otherwise  provided  may  at  any  reg-  ^^^  p- 
nlar  or  special  term  add  to  the  license  taxes  specified  in  the  last  (r.dc.) 
preceding  section  such  amounts  not  exceeding  fifty  per  cent  of 
such  taxes  for  county  purposes  as,  in  their  judgment,  may  be 
necessary,  and  no  license  shall  be  issued  without  the  payment 
of  such  percentage  for  county  purposes. 

(Feb.  28,  1887,  p.  3,  $  16;  Feb.  17,  1885,  p.  21,  §  48.)  Amount  authorized  to 
be  added  to  state  license  tax;  right  of  commissioners  to  sue  for  or  coUect 
fees.— So.  Car  Co.  v.  Calhoun  Co.,  141  Ala.  250  (37  So.  425).  One  corporation 
cannot  avail  itself  of  license  issued  to  other  corporation  whose  property  was 
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used  by  it.-^3o.  Car  Co.  v.  Calhoun  Co.,  141  Ala.  250  (37  So.  425);  So.  Car  Co. 
V.  State,  133  Ala.  624  (32  So.  235).  The  amendment  of  Mar.  4,  1903,  p.  184, 
repealed  general  and  special  laws,  and  was  not  revived  by  act  of  Sept  30, 
1903,  p.  298.— Gaston  v.  O'Neal,  145  Ala.  484  (41  So.  742),  Tyson,  J.,  dissent- 
ing. 


Har.  7, 
lQ07,p. 


2363.  Lien  of  state  for  license  taxes. — The  state  and  counties 

408,i*28.  shall  have  a  lien  superior  to  all  other  liens  upon  the  goods, 

fr.0.0.)    ^ares,  and  merchandise  used  in  any  business  for  the  doing  of 

which  a  license  is  required  by  the  state,  which  said  liens  may 

be  enforced  by  attachment,  in  one  and  the  same  suit,  and  in  the 

name  of  the  state. 


AKTICLE  19. 

Fbanchise  Tax  of  Coniiov  Cabbiebs.    2364-2390. 


2879. 


2380. 


1907,  p. 
284,^1. 


Section. 

2364.  Tax  on  franchises;  intangible 
property  and  assets  of  com- 
mon carriers  declared. 

2366.  Franchise  tax  in  addition  to 
ad  valorem  tax;  how  levied 
and  collected. 

2366.  Statement    by    common    car- 

riers to  be  made  to  state  tax 
commissioner. 

2367.  Contents  of  such  statement. 
Additional  statement  for  ex- 
press companies. 

State  tax  commission  receives 
statements  and  demands  ad- 
ditional ones. 
'2370.  Hearing  and  proceeding  of 
tax  commission  upon  exami- 
nation of  statement  by  com- 
mon carriers. 

2371.  Market  or  tme  value  of  stock, 

and  of  indebtedness  and 
property  as  basis  of  fixing 
taxable  value. 

2372.  Assessed    value    of    tangible 

property  deducted  from  en- 
tire value. 

2373.  Common  carriers  doing  inter- 

state business;  tax  value, 
how  fixed. 

2374.  Taxes  and  values  apportioned 

among  the  several  counties 
and  towns  of  this  state. 

2375.  Other  modes  of  fixing  values 

may  be  adopted  by  com- 
mission. 

2376.  Notice  to  common  carriers  of 

tax  valuation  fixed;  service 
of. 

2364.  Tax  on  franchises,  intangible  property,  and  assets  of 
common  carriers  declared. — ^There  shall  be  subject  to  taxation 


Section. 

2377.  Owner     may    file     statement 

and  have  hearing  or  inves- 
tigation fixing  tax  value. 

2378.  Appeal  from  hearing  to  dr- 
euit  court  by  owner. 

Appeal  by  either  party  to 
supreme  court. 

Individuals  as  common  car- 
riers; capital  or  property 
used  in  business  deemed 
capital  stock. 

Beport  of  state  tax  commis- 
sion to  tax  assessors  in  va- 
rious counties;  contents  of. 

2382.  Assessment  and  collection  by 

county. 

2383.  Effect  of  franchise  tax  upon 

ad  valorem  tax  and  tax 
upon  shares  of  stock  in  cor- 
poration. 

2384.  Failure   to   comply  with  pro- 

visions of  this  article;  for- 
feiture and  penalty  for. 
2386.  Tax  commission  may  acquire 
information     from     other 
sources. 

2386.  Property     in     hands     of     re- 

ceiver, assignee,  trustee,  etc 

2387.  Exceptions  from  tax  on  grots 

receipts. 

2388.  State    board     of    assessmest 

may  perform  duties  of  state 
tax  commission. 

Form  and  sufficiency  of  tax 
assessments  under  this  arti- 
cle. 

Suit  or  action  for  coUeetioB 
of  taxes. 


2390. 
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in  this  state,  the  franchises,  or  intangible  property  and  assets 
of  each  and  every  corporation,  whether  organized  under  the 
laws  of  this  state  or  of  any  other  state  or  government,  and  of 
each  and  every  individual,  association,  partnership,  or  com-  •  ^ 
pany  engaged  as  common  carrier  wholly  or  partly  in  this  state, 
in  lie  business  of  transporting  freight  of  any  description  or 
passengers,  or  both,  oyer  any  railroad,  including  street  rail- 
roads, or  of  operating  any  cars  of  any  kind  over  any  railroads 
for  the  transport^ition  of  passengers  or  of  property  of  any  kind 
for  others  or  for  the  public,  including  sleeping  cars,  parlor  or 
palace  cars,  dining  cars,  chair  cars  and  cars  of  any  and  every 
other  kind,  or  engaged  in  the  business  of  maintaining  or 
operating  for  gain  any  telegraph  or  telephone  lines,  plant,  or 
business,  or  any  plant  or  business  for  the  production,  manu- 
facture, distribution,  or  sale  of  gas,  electricity,  electric  light, 
electric  power,  water,  steam  heat,  and  refrigerated  air,  or 
other  similar  substances;  by  means  of  wires,  pipes,  or  conduits 
constructed,  operated,  or  maintained  on,  over,  under,  or 
through  any  territory  or  any  street,  alley,  or  highway  in  this 
state;  or  in  the  business  of  operating  for  gain  any  dockage, 
wharfage,  canal,  freight,  or  passenger  depots,  stations,  or  ter- 
minals; or  engaged  in  any  other  business  which  may  be 
dependent  upon  the  grant  of  public  powers  or  privileges,  or 
which  may  involve  the  operation  of  any  public  utility;  and  of 
each  and  every  individual,  association,  partnership,  company, 
or  corporation  which  has  and  exercises,  under  authority 
granted  by  charter,  statute,  or  other  provision  of  law,  whether 
of  this  state,  of  any  political  subdivision  thereof,  or  of  any 
other  state  or  government,  any  special  or  exclusive  privilege, 
franchise,  or  function,  which  is  or  may  be  dependent  upon  the 
grant  of  public  power  or  privileges,  or  which  involves  the 
operation  of  any  public  utility. 

2365.  Franchise  tax  in  addition  to  ad  valorem  tax;  how  Mar.  4, 
levied  and  collected. — ^Every  individual,  association,  partner-  ^'^^^ 
ship,  company,  and  corporation  engaged  in  any  business  em- 
braced or  set  oat  in  the  preceding  section  shall,  in  addition  to 
the  ad  valorem  taxes  on  tangible  property  which  are  now  im- 
posed upon  them  by  law,  annually,  beginning  with  the  year 
1907,  pay  to  the  state,  and  there  is  levied  a  tax  for  the  year 
1907  and  for  each  year  thereafter,  on  their  franchises,  or 
intangible  property  and  assets,  and  local  taxes  thereon,  to  each 
county  and  municipal  corporation  in  which  its  or  their  business 
is  or  shall  hereafter  be  carried  on.  Said  tax  shall  be  at  the 
same  rate  as  the  tax  on  tangible  property,  and  shall  be  and 
become  due  and  delinquent  at  the  same  time  as  the  taxes  on 
tangible  property,  and  be  payable  and  collected  in  the  sam§ 
manner,  and  shall  be  assessed  and  levied  in  the  manner  herein- 
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after  provided.  The  place  or  places  where  such  local  taxes  on 
such  property  are  to  be  paid,  and  the  maimer  of  the  apportion- 
ment of  the  same  in  cases  where  more  than  one  jurisdiction  is 
•  entitled  to  a  share  of  such  tax,  shall  be  determined,  and  the 
valuation  of  such  property  for  taxation  shall  be  ascertained  in 
accordance  with  the  provisions  oX  this  article. 

Mar.  4,  2366.  Statement  by  common  carriers  to  be  made  to  state  tax 
^'^3  commissioner. — On  or  before  the  first  day  of  June,  1907,  and 
between  the  first  day  of  January  and  the  first  day  of  March  in 
each  subsequent  year,  every  company,  corporation,  associa- 
tion, and  individual  embraced  within  the  provisions  of  section 
2364  of  this  article,  or  coming  otherwise  within  its  scope  and 
intent,  shall  make  out  and  deliver  to  the  state  tax  commission 
of  Alabama  a  statement  containing  the  information  herein- 
after prescribed,  which  statement  shall  be  duly  verified  by  the 
affidavit  of  one  of  the  officers  of  the  company,  corporation,  or 
association,  or  by  the  individual  in  whose  behalf  it  is  made. 

2367.  Contents  of  such  statement. — ^Each  such  statement 
shall  show  the  following  items  and  particulars  as  the  same 
stood  on  the  next  preceding  first  day  of  October,  together  with 
any  other  facts  or  information  that  may  be  called  for  by  said 
commission: 

1.  The  name  and  principal  place  of  business  of  the  company, 
corporation,  association,  or  individual  in  whose  behalf  the 
statement  is  made,  and  the  character  of  business  engaged  in. 

2.  If  a  company,  association,  or  corporation,  the  state  or  gov- 
ernment under  the  laws  of  which  it  was  incorporated,  or 
authorized  to  do  business,  the  date  of  original  organization, 
the  date  of  the  reorganization,  consolidation,  or  merger,  and 
the  purposes  of  its  incorporation  as  expressed  in  its  charter  or 
articles  of  association. 

3.  The  ijlace  where  all  books,  papers,  and  accounts  are  kept 
and  the  names  and  postoffice  addresses  of  the  president,  secre- 
tary, cashier,  treasurer,  superintendent,  general  manager,  gen- 
eral counsel,  directors,  and  all  other  general  officers  thereof. 

4.  The  locality  of  its  principal  office  and  the  total  amount 
and  kind  of  business  done  by  it  in  this  state,  and  the  total  gross 
receipts  derived  from  its  business  in  this  state,  including  a  due 
proportion  of  its  interstate  business,  if  it  has  done  any  business 
of  that  character. 

5.  Its  total  authorized  capital  stock  and  the  number  of 
shares  of  stock  issued  and  outstanding,  and  the  par  or  face 
value  of  each  such  share. 

6.  The  market  value  of  said  shares  of  stock;  if  they  have  no 
market  value,  then  the  statement  must  show  the  actual  value 
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thereof,  and  the'  highest  price  at  which  any  share  has  been  sold 
during  the  next  preceding  twelve  months. 

7.  A  brief  description  of  each  tract  of  real  estate  and  of  the 
improvement  thereon,  and  of  the  buildings,  strnctures,  machin- 
ery, fixtures,  and  appliances,  and  all  other  tangible  property 
and  assets  owned  and  assessed,  or  liable  to  assessment  for  the 
same  year,  within  this  state,  and  the  location  and  assessed 
value  thereof,  and  the  county,  city,  or  town  wherein  the  same 
is  assessed  for  taxation  for  state  and  county  and  municipal 
purposes,  or  is  liable  to  assessments. 

8.  A  brief  description  of  each  tract  of  land  and  of  the  im- 
provement thereon,  and  of  the  buildings,  structures,  machin- 
ery, fixtures,  and  appliances,  and  of  all  the  other  tangible  prop- 
erty and  assets  owned  and  held  outside  of  this  state,  and- of  all 
other  property  and  assets  having  a  fixed  situs  outside  thereof, 
and  the  location  of  each  item  of  such  property,  and  the  purpose 
for  which  it  is  used,  and  whether  or  not  it  is  specifically  used 
in  the  business  of  the  company,  corporation,  or  association,  or 
individual  in  whose  behalf  the  report  is  made,  and  its  true  and 
fair  market  value,  and  the  sum  or  value  at  which  it  is  assessed 
for  taxation,  and  the  locality  in  which  it  is  assessed. 

9.  A  statement  of  each  and  every  lien,  mortgage,  and  other 
charge  upon  the  whole  or  any  part  of  the  property  of  said  com- 
pany, corporation,  association,  or  individual,  and  detailed 
statement  of  all  series  of  bonds,  debentures,  or  other  securities 
forming  a  part  of  its  funded  debt,  with  date  of  issue,  maturity, 
and  rate  of  interest,  together  with  a  statement  of  the  property 
encumbered  or  charged  thereby,  and  of  the  total  amount  of 
unpaid  debts  secured  by  each  such  mortgage  lien  or  charge, 
and  of  the  interest  charged  thereon,  and  to  what  extent  interest 
has  been  paid,  and  the  true  and  fair  market  value  of  every  such 
debt. 

10.  A  statement  of  the  gross  income  and  earnings,  and  a 
statement  of  the  net  income  and  earnings  for  the  next  preced- 
ing twelve  months,  including  therein  all  interest  on  invest- 
ments, and  all  rents,  fruits,  revenues,  and  receipts  from  every 
source  whatsoever,  and  a  statement  of  the  income  used  for 
repairs,  and  of  the  amount  used  for  betterment  and  the  amount 
used  for  extensions. 

11.  Every  railroad  company  and  telegraph  company,  and 
every  telephone  company  and  every  pipe  line  company,  shall 
show  in  each  statement  made  by  it  the  following  particulars, 
which  are  in  addition  to  the  foregoing  requirements,  to  wit: 
(a)  the  total  lengths  of  all  the  lines  of  said  company,  whether 
within  or  outside  this  state,  and.(b)  the  total  length  of  so  much 
of  said  lines  as  are  within  this  state,  and  (c)  the  length  of  its 
lines  in  each  of  the  counties  and  cities  or  towns  of  this  state 
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into  or  through  which  its  lines  extend.  The  length  of  the  lines 
of  the  telegraph  companies  and  telephone  companies  shall  be 
estimated  and  stated  according  to  its  mileage  of  poles,  con- 
duits, or  cables,  or  either. 

12.  Every  sleeping  car  company,  parlor  or  palace  car  com- 
pany, dining  car  company,  chair  car  company,  and  company 
operating  cart  of  any  and  every  other  kind  over  any  railroad, 
shall  also,  and  in  addition  to  the  said  foregoing  requirements, 
show  by  each  of  its  said  statements,  (a)  the  total  mileage  trav- 
eled by  the  cars  of  the  said  company  during  the  next  preceding 
twelve  months,  whether  within  this  state  or  beyond  its  borders, 
and  (b)  the  total  mileage  traveled  by  such  cars  within  the  state 
during  the  same  period,  and  (c)  the  total  mileage  traveled  by 
such  Cars  within  each  county  and  each  city  or  town  in  this  state 
during  said  period. 

Mar.  4,  2368.  Additional  statement  for  express  companies.— Every 
^;^p;  express  company  shall  also,  in  addition  to  the  foregoing  re- 
quirements having  application  to  such  company,  show  (a)  its 
total  gross  receipts  from  all  business  done  under  its  charter, 
whether  within  this  state  or  outside  thereof,  during  the  next 
preceding  twelve  months,  and  (b)  its  total  gross  receipts 
within  this  state  for  the  same  kind  of  business  done  during 
the  same  period,  including  a  due  proportion  of  receipts  from 
interstate  business,  and  (c)  its  total  gross  receipts  in  each 
county  and  in  each  city  or  town  in  this  state  for  the  same  kind 
of  business  done  during  the  same  period. 

2369.  State  tax  commission  receives  statements  and  de- 
mands additional  ones. — The  state  tax  commission  of  Alabama 
shall  receive  all  such  statements  oflfered  to  it  under  the  pro- 
visions of  this  article,  and  shall  endorse  upon  each  the  date 
on  which  it  was  received,  and  sign  the  endorsement  officially. 
It  shall  examine  the  statements  as  soon  as  may  be  practicable, 
and  if  any  of  them  be  found  to  be  insufficient,  or  if  said  com- 
mission shall  believe  other  or  further  information  to  be  neces- 
sary, it  shall  at  once  demand  such  additional  statements  and 
information  as  it  may  think  proper. 

2370.  Hearing  and  proceeding  of  tax  commission  upon  ex- 
amination of  statement  by  common  carriers.— -The  state  tax 
commission  shall  carefully  examine  and  consider  the  said 
statements  and  information,  and  shall  hear  evidence  and  se- 
cure further  and  additional  information  so  far  as  may  be  in 
its  power,  and  whenever  it  may  deem  it  necessary  so  to  do, 
to  show  the  true  value  of  the  properties  of  such  corporations, 
companies,  and  indi\'iduals,  and  the  true  value  of  that  portion 
thereof  which  is  situated  within  this  state  and  within  the 
respective  counties  and  cities  and  towns  in  this  state;  and 
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each  interested  company,  corporation,  association,  or  indi- 
vidual may  appear  before  said  commission  and  introduce 
material  and  relevant  testimony  before  the  same,  touching  the 
true  value  of  its  said  property  within  this  state  and  the  appor- 
tionment thereof.  From  these  statements,  evidence  and  infor- 
mation adduced  before  it  th§  state  tax  commission  shall  ascer- 
tain, fix,  and  determine  the  true  value  of  such  property,  and 
of  the  portion  thereof  which  is  situated  within  this  state,  and 
the  respective  values  of  the  several  portions  within  the  differ- 
ent counties  and  cities  or  towns  in  this  state  in  which  such 
portions  are  taxable,  and  for  that  purpose  said  commission 
may  require  and  compel  by  subpoenas  to  be  issued  by  it  any 
person  or  persons,  or  the  officers  and  agents,  or  any  of  them, 
of  any  company,  corporation,  or  association  embraced  within 
the  provisions  of  this  article,  to  appear  before  it  with  such 
books,  papers,  documents,  and  information  as  the  commission 
may  require,  and  to  submit  themselves  to  examination  by  said 
commission,  and  it  shall  have  all  the  powers  with  respect 
thereto  conferred  upon  it  by  the  article  creating  said  com- 
mission. 

2371.  Market  or  true  value  of  stock  and  of  indebtedness  and  Mar.  4, 
property  as  basis  of  fixing  taxable  value. — ^In  so  far  as  the  ^»^p; 
other  evidence  and  information  adduced  before  said  commis- 
sion does  not  make  it  appear  to  said  commission  improper 

or  unjust  for  them  so  to  do,  the  said  commission  shall,  in  fix- 
ing the  true  tax  value  of  the  entire  property,  tangible  and 
intangible,  of  any  company,  corporation,  association,  or  indi- 
vidual embraced  withia  the  provisions  of  this  article,  take  as 
a  basis  therefor  the  aggregate  market  or  true  value  of  all  its 

shares  of  stock ,  and  add  thereto  the  market  or  true  value 

of  its  entire  indebtedness  secured  by  any  mortgage,  lien,  or 
other  charge  upon  its  property  and  assets,  and  the  sum  so  pro- 
duced shall  be  deemed  and  treated  as  the  true  cash  value  of 
said  entire  property,  tangible  and  intangible. 

2372.  Assessed  value  of  tangible  property  deducted  fromib* 
entire  value. — ^From  the  value  of  said  entire  property,  tangi- 
ble and  intangible,  thus  ascertained,  there  shall  be  deducted 
the  assessed  value  of  the  entire  tangible  real  and  personal 
property  of  such  person,  association,  company,  or  corporation, 
and  the  remainder  of  true  value  be  by  said  state  tax  commis- 
sion fixed  and  determined  as  the  true  value  for  taxation  of 
the  franchises,  or  intangible  properties  owned  and  held  by 
said  persons,  associations,  company,  or  corporation,  and  made 
subject  to  taxation  by  the  provisions  of  this  article  where 
the  business  and  property  of  such  person,  association,  com- 
pany, or  corporation  is  within  this  state. 
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Mar.  4,  2373.  Common  carriers  doing  interstate  business;  tax 
•  Mi!'/?,  value;  how  fixed. — ^Where  the  person,  association,  company, 
or  corporation  operates  a  railroad  or  car  line  of  any  kind, 
or  telegraph  line,  or  pipe  line,  the  lines  of  which  extend  be- 
yond this  state,  there  shall  also  be  deducted  from  the  true 
cash  value  of  the  entire  property,  tangible  and  intangible, 
ascertained  as  above  provided,  the  market  or  true  value,  ascer- 
tained from  the  information  furnished  by  said  statements,  if 
the  value  thereof  be  given  in  said  statements,  of  all  real  and 
personal  property  of  said  person,  association,  company,  or  cor- 
poration not  specifically  used  in  its  business,  and  the  remainder 
shall  be  treated  as  the  true  cash  value  of  all  its  property, 
tangible  and  intangible,  actually  used  in  this  business.  The 
state  tax  commission  3hall  then  ascertain  and  fix  the  value  of 
the  total  property,  tangible  and  intangible,  in  this  state  by 
taking  such  proportion  of  the  cash  value  of  the  entire  prop- 
erty, tangible  and  intangible,  of  such  person,  association, 
company,  or  corporation  which  is  specifically  used  in  its  busi- 
ness, ascertained  as  provided  in  this  article,  as  its  total  lines 
within  this  state  bears  to  the  total  lines  both  inside  and  out- 
side of  this  state,  or  as  its  total  receipts  from  within  this  state 
bears  to  its  total  receipts  from  both  within  and  without  this 
state.  From  the  entire  value  of  the  property  within  this  state, 
tangible  and  intangible,  when  ascertained  as  above  provided, 
there  shall  be  deducted  the  total  assessed  value  for  taxation 
of  the  entire  real  and  personal  property  of  said  person,  asso- 
ciation, company,  or  corporation  in  this  state,  and  the  residue 
and  remainder  of  value  shall  be  by  said  state  tax  conunission 
fixed  and  determined  as  the  true  value  for  taxation  of  the 
franchise  or  intangible  property  of  such  person,  association, 
company,  or  corporation  so  operating  said  railroad,  car  line, 
telegraph  line,  telephone  line,  or  pipe  line  made  subject  to 
taxation  by  the  provisions  of  this  article. 

2374.  Taxes  and  values  apportioned  among  the  several 
counties  and  towns  of  this  state. — ^The  state  tax  commission 
shall  apportion  the  value  of  such  franchises  or  intangible 
property  thus  ascertained  as  in  this  article  provided,  among 
and  between  the  counties  and  cities  or  towns  in  which  such 
person,  association,  company,  or  corporation  does  business, 
in  proportion  to  the  amount  of  business  done  in  and  receipts 
derived  from  each  locality,  except  that  in  case  of  a  railroad  or 
railway  company,  telephone  and  telegraph  company,  and 
electrical  power  companies,  car  company  other  than  express 
companies,  or  of  a  pipe  line,  the  apportionment  to  each  county 
and  to  each  city  or  town  shall  be  in  addition  to  the  line  mile- 
age or  car  mileage  therein. 
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2375.  Other  modes  of  fixing  values  may  be  adopted  by  com-  Mar.  4. 
mission. — ^The  state  tax  commission  shall  make  use  of  all  evi-  ^'^^ 
dence  put  before  it,  and  of  all  material  facts  at  its  command, 

in  valuing  the  aforesaid  properties,  and  if  it  shaU  believe 
some  other  method  of  calculation  than  that  herein  specifically 
prescribed  is  necessary  in  order  to  produce  just  and  lawful 
results,  it  shall  follow  the  method  which,  under  all  the  circum- 
stances, it  believes  best  calculated  to  bring  about  a  fair  and 
equitable  valuation  of  such  property. 

2376.  Notice  to  common  carriers  of  tax  valuation  fixed;  it>.,^7H. 
service  of. — ^Within  twenty  days  after  making  the  valuation 

of  any  such  franchises  or  intangible  property,  the  state  tax 
commission  shall  give  notice  in  writing  by  registered  mail, 
addressed  to  or  by  personal  service  on  any  oflScer,  superin- 
tendent, cashier,  or  manager  of  the  owner  of  said  franchises 
or  intangible  properties,  stating  the  valuation  fixed  by  it  and 
that  on  a  day  specified,  not  less  than  twenty  nor  more  than 
thirty  days  thereafter,  it  will  meet  to  hear  and  determine  any 
complaint  against  said  valuation,  which  notice  must  be  served 
at  least  ten  days  before  the  day  fixed  for  the  hearing. 

2377.  Owner  may  file  statement  and  have  hearing  or  inves-  ib. 
tigation  fixing  tax  value. — ^At  the  hearing  the  owner  may  file 

a  statement,  under  oath,  specifying  the  respect  in  which  the^ 
valuation  is  incorrect,  upon  which  testimony  may  be  taken 
and  a  full  investigation  had. 

2378.  Appeal  from  hearing  to  circuit  court  by  owner.—  ib. 
From  the  final  decision  of  the  commission  on  the  hearing 
the  owner  may  appeal  to  the  circuit  court,  or  court  of  like 
jurisdiction,  of  Montgomery  county,  within  thirty  days,  upon 
giving  bond  with  two  sureties,  to  be  approved  by  the  state 
tax  commission  and  payable  to  the  State  of  Alabama,  in 
double  the  amount  of  state  and  county  taxes  lawfully  due  or 
to  become  due  on  such  assessment  or  valuation  as  finally 
determined  on  said  hearing,  conditioned  to  prosecute  said 
appeal  to  effect  and  to  pay  all  lawful  taxes  which  may  be  held 
by  the  court  to  be  or  become  due  on  said  franchises  or  intangi- 
ble property,  according  to  such  valuation  as  may  be  deter- 
mined by  the  court.  The  trial  upon  said  appeal  shall  be  de 
novo,  and  the  court  shall  render  judgment  against  appellant 
for  such  taxes  as  may  be  or  become  lawfully  due  on  said 
property. 

2379.  Appeal  by  either  party  to  supreme  court.— From  the  ib. 
judgment  of  said  court  either  party  may  appeal  to  the  su- 
preme court  within  thirty  days  from  the  rendition  of  said 
judgment. 
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Mar. 4,  2380.  Indlviduals  as  common  carriers;  capital  or  property 
^^Xi  used  in  business  deemed  capital  stock. — ^Whenever  any  person 
or  association  of  persons,  not  being  a  corporation  and  having 
no  capital  stock,  shall  engage  in  this  state  in  any  character 
of  business  embraced  within  the  provisions  of  this  article,  the 
capital  and  property,  or  the  certificates  or  other  evidences  of 
the  rights  or  interests  of  the  persons  engaged  in  such  business, 
•shall  be  deemed  and  treated  as  the  capital  stock  of  such  per- 
son or  association  of  persons  for  the  purpose  of  taxation  and 
for  all  purposes  under  this  article,  and  shall  be  estimated  and 
valued,  and  the  intangible  property  values  thereof,  when 
ascertained,  shall  be  apportioned  and  distributed  and  assessed 
and  taxed  under  the  provisions  hereof,  in  like  manner  as  if 
such  person  or  association  of  persons  were  a  corporation,  and 
each  such  person  and  association  of  persons  shall  annually, 
within  the  time  and  in  the  manner  provided  in  this  article, 
make  the  statements  and  reports  and  give  the  information 
required  by  this  article  of  the  aforesaid  companies,  corpora- 
tibns,  and  associations,  and  shall  be  subject  to  all  the  penalties 
and  to  all  the  terms  and  provisions  of  this  article. 

lb.,  $9.  2381.  Report  of  state  tax  commission  to  tax  assessors  in 
various  counties;  contents  of, — The  state  tax  commission, 
after  having  first  determined  and  fixed  the  true  cash  values 
of  the  franchise  or  intangible  property  within  this  state  of  the 
individuals,  companies,  corporations,  and  associations  em- 
braced within  the  provisions  of  this  article,  in  accordance 
with  the  provisions  hereof,  shall  annually,  on  or  before  the 
first  day  of  July,  or  as  soon  thereafter  as  practicable,  report 
to  the  tax  assessor  of  every  county  and  local  authorities  of 
each  city  or  town  in  this  ^ate  in  which  any  part  of  said  fran- 
chise or  intangible  property  is  taxable  under  the  provisions 
of  this  article,  a  description  of  the  franchise  or  intangible 
property  taxable  therein,  and  the  value  thereof  apportioned 
to  said  county  and  to  said  city  or  town,  and  the  name  and 
residence  or  place  of  business  of  the  owner,  and  all  other 
necessary  particulars. 

lb.  2382.  Assessment  and  collection  by  county. — The  said  prop- 

erty shall  thereupon  be  assessed  by  the  county  tax  assessor 
and  local  authorities  of  such  city  or  town  for  taxation  in  like 
manner  as  other  property,  and. shall  be  taxed  and  the  taxes 
thereon  shall  be  collected  as  in  the  case  of  other  property. 

lb.  2383.  Effect  of  franchise  tax  upon  ad  valorem  tax  and  tax 

upon  shares  of  stock  in  corporation. — So  long  as  any  corpora- 
tion, company,  or  association  shall  pay  all  ad  valorem  taxes 
on  such  property  required  by  law,  the  individual  stockholders 
thereof  shall  not  be  required  to  list  their  shares  of  stock  for 
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taxation,  or  to  pay  ad  valorem  taxes  on  said  shares,  nor  shall 
any  such  company,  corporation,  association,  person,  or  per- 
sons complying  with  the  provisions  of  this  article  be  required 
to  pay  any  other  state,  county,  or  city  ad  valorem  taxes  on 
a^jiy  of  its  intangible  property  in  this  state. 

2384.  Failure  to  comply  with  provisions  of  this  article;  for-  Mar.  4. 

f eiture  and  penalty  for. — ^Every  person  and  association  of  per-  ^*^^,o. 
sons,  and  every  company,  corporation,  or  association  em- 
braced within  the  provisions  of  this  article  which  shall  fail 
to  make  the  return  and  statement,  or  any  of  them,  herein 
provided,  within  the  time  herein  limited,  or  which  after  rea- 
sonable notice  shall  fail  to  give  any  additional  evidence,  or  to 
fnmish  any  additional  information  required  by  the  state  tax 
commission  by  authority  of  this  article,  shall  forfeit  and  pay 
to  the  state  the  sum  of  fifty  dollars  for  every  day  during  which 
it  shall  continue  in  default,  which  shall  be  recovered  by  suit 
in  any  court  9f  competent  jurisdiction  in  any  county  in  this 
state  in  which  the  business  of  such  person,  association,  com- 
pany, or  corporation  is  carried  on. 

2385.  Tax  commission  may  acquire  information  from  other  i^^^ii 
sources. — H  any  person,  association,  company,  or  corporation 
embraced  within  the  provisions  of  this  article  shall  fail  to 
make  the  returns  and  statements,  or  any  of  them,  required  • 
by  the  provisions  of  this  article,  or  to  furnish  any  other  infor- 
mation lawfully  required  of  it  within  the  time  limited,  the 
state  tax  commission  shall  acquire  the  necessary  information 
from  any  other  source  upon  which  to  base  an  ascertainment 

of  the  value  of  the  intangible  property  or  franchise  of  such 
person,  association  of  persons,  company,  or  corporation,  and 
shall  proceed  to  ascertain  the  value  of  such  property. 

2386.  Property  in  hands  of  receiver,  assignee,  trustee,  etc.  ^^  ^  ^^ 
— ^If  the  property  of  any  person,  association,  company,  or 
corporation  shall  be  in  the  hands  of  any  receiver,  assignee, 
trustee  in  bankruptcy,  or  other  person  holding  under  any 
court,  or  for  the  benefit  of  any  creditor  or  creditors,  then  the 
statements,  reports,  information,  books,  and  papers  aforesaid 
shall  be  furnished  by  said  receiver,  assignee,  trustee,  or  other 
persons,  or  by  some  oflScer  or  agent  acting  under  him,  in  the 
same  manner  and  to  the  same  extent  as  is  hereinbefore  pro- 
vided in  cases  where  the  individual,  or  the  corporation,  com- 
pany, or  association  is  in  possession. 

2387.  Exceptions  from  tax  on  gross  receipts. — ^Upon  the 
compliance  with  the  provisions  of  this  article  by  the  indi- '*''^''* 
viduals,   companies,   corporations,   and  associations  hereby 
affected,  and  upon  the  payment  of  the  taxes  imposed  here- 
under, if  any  are  imposed,  said  individuals,  associations,  com- 
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panies,  or  corporations  shall  not  be  required  to  pay  any  taxes 
upon  their  gross  receipts. 

2388.  State  board  of  assessment  may  perform  duties  of  state 
tax  conmassion. — ^In  the  event  there  shall  not  be  a  board 
known  as  the  state  tax  commission  in  this  state,  the  returns 
herein  required  to  be  made  to  said  commission  shall  be  maae 
to,  and  all  the  powers  herein  conferred  on  and  duties  required 
to  be  performed  by,  said  state  tax  commission,  are  conferred 
on  and  required  to  be  performed  by  the  state  board  of  assess- 
ment now  authorized  by  law  to  assess  the  tangible  property 
of  railroad  and  other  companies,  or  any  board  or  official  here- 
after created  for  such  purpose. 

2389.  Form  and  suflBiciency  of  tax  assessments  under  this 
article. — ^In  any  assessment  by  state,  county,  or  municipal 
authority  of  the  franchise  or  intangible  property  of  any  per- 
son, association,  company,  or  corporation  subject  to  the  pro- 
visions of  this  article,  it  shall  be  sufficient  to  describe  the 
franchise  or  intangible  property  herein  made  subject  to  tax- 
ation on  the  assessment  books  or  rolls  as .   The  portion 

of (name  of  county  or  city  or  town)  of  the  franchise  or 


intangible  property  of 


lh.Atb}4' 


(name  of  owner  of  such  fran- 


chise or  intangible  property). 

2390.  Suit  or  action  for  collection  of  taxes. — ^In  cases  where 
there  is  no  provision  of  law  authorizing  the  collection  of  taxes 
by  suit,  the  taxes  which  shall  become  due  under  the  provisions 
of  this  article  to  any  county,  city,  or  town  may,  after  the  same 
shall  become  delinquent,  be  collected  by  any  county,  city,  or 
town  by  suit  in  any  court  of  competent  jurisdiction. 
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Section. 

2391.  Franchise     tax     required     of 

foreign  corporations. 

2392.  Classification   of  foreign  cor- 

porations; amount  of  fran- 
chise tax  required  of  each 
class. 

2393.  Written     statement     required 

of  corporation  as  to  fran- 
chise taxes;  contents  of 
such  statement. 

2394.  Probate    judge    may    review 

and  revise  statement  as  to 
amount  of  capital  employed. 


Section. 
2396.  Appeal  from   finding  of  pro- 
bate judge  as  to  amount  of 
capital 

2396.  Payment     of     franchise    tix 

requisite  to  doing  business. 

2397.  Payment  in  one  county  only. 
Not     exempt     from     eertaii 

license  or  privilege  taxes. 
County  franchise  tax. 
2400.  Loans  of  money  upon  wbiek 
mortgage  tax  is  paid,  de- 
ducted from  capital  em- 
ployed. 


2391.    Franchise  tax  required  of  foreign  corporations.- 

Every  foreign  corporation  authorized  to  do  business  in  this 


TAXATION.  987 

Franchise  Tax  on  Foreign  Cprporations. 

state,  except  strictly  benevolent,  educational,  or  religious  cor-  Mar.  7. 
porations,  shall  pay  annually  to  a  judge  of  probate  of  a  county  ^'J'^. 
in  which  it  has  a  resident  agent,  a  franchise  tax  for  the  use  of  conit./ 
the  state,  and  for  the  amounts  specified  in  the  next  succeeding  ^^• 
section. 

2392.  ClassificatioB  of  foreign  corporations;  amount  of  fran-  ^''•^  • 
chise  tax  required  of  each  class. —  '  ^^ 

1.  Each  foreign  corporation  whose  actual  amount  of  capi- 
tal employed  in  this  state  is  one  hundred  dollars  or  less,  shall 
pay  an  annual  franchise  tax  of  twenty-five  per  cent  of  the 
actual  amount  of  capital  employed  in  this  state  by  it. 

2.  Each  foreign  corporation  whose  actual  amount  of  cap-  ib. 
ital  employed  in  this  state  exceeds  one  hundred  dollars  and 
does  not  exceed  one  thousand  dollars,  shall  pay  an  annual 
franchise  tax  of  twenty-five  per  cent  upon  the  first  one  hun- 
dred dollars  of  the  actual  amount  of  capital  employed  in  this 
state  by  it,  and  five  per  cent  upon  all  such  remaining  actual 
amoimt  of  capital  employed  in  this  state  by  it  over  one  hun- 
dred dollars  and  up  to  and  not  exceeding  the  said  limit  of  one 
thousand  dollars. 

3.  Each  foreign  corporation  whose  actual  amount  of  cap- 
ital employed  in  this  state  exceeds  one  thousand  dollars,  shall 
pay  an  annual  franchise  tax  of  twenty-five  per  cent  on  the 
first  one  hundred  dollars  of  such  actual  amount  of  capital 
employed  in  this  state  by  it,  and  five  per  cent  upon  all  such 
'actual  capital  employed  by  it  in  this  state  in  excess  of  one 
hundred  dollars  and  up  to  and  including  one  thousand  dollars, 
and  one-tenth  of  one  per  cent  upon  all  such  remaining  actual 
amount  of  capital  employed  in  this  state  by  it  over  and  above 
one  thousand  dollars. 

2393.  Written  statement  required  of  corporation  as  to  fran-  ib. 
chise  taxes;  contents  of  such  statement. — ^The  president  or 
other  executive  head  and  the  secretary  of  every  foreign  corpo- 
ration subject  to  a  tax  under  this  article,  shall  make  a  written 
statement,  under  their  oath,  to  the  judge  of  probate,  showing 
the  name  of  the  corporation,  the  state  or  country  under  whose 
laws  it  was  incorporated,  its  principal  place  of  business  in  this 
state,  the  total  amount  of  its  capital  stock,  the  actual  amount 
of  capital  employed  in  this  state,  if  it  is  a  corporation  at  the 
time  of  the  statement  authorized  to  do  business  in  this  state, 
or  the  actual  amount  of  capital  it  is  proposed  shall  be  em- 
ployed in  this  state,  if  it  is  a  corporation  not  then  qualified 
to  do  business  in  this  state. 

2394.  Probate  judge  may  review  and  revise  statement  as  to  ib. 
amount  of  capital  employed.— The  judge  of  probate  with 
whom  any  such  statement  is  filed  may  summon  before  him 
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any  of  the  officers  of  the  corporation,  or  any  other  witness, 
and  swear  and  examine  them,  and  inspect  any  of  the  books, 
papers,  or  documents  of  the  corporation,  and  for  that  purpose 
may  compel  their  production  as  courts  of  equity  might  do; 
and  if  he  is  satisfied  from  the  evidence  thus  obtained  that  the 
amount  of  the  capital  of  the  corporation  actually  employed 
or  to  be  employed,  as  the  case  may  be,  in  this  state  is  placed 
in  the  statement  at  a  less  amount  than  it  should  be,  he  shall 
demand  payment  of  the  tax  upon  the  amount  of  capital  which 
he  finds  is  actually  employed  or  to  be  employed  in  this  state. 

Ha,.7.        2395.  Appeal  from  flncting  of  probate  judge  as  to  amomt 

i^»^P;  of  capital. — ^Either  the  state  or  the  corporation  may  appeal 
from  the  finding  of  the  probate  judge  to  the  circuit  court  in 
the  same  manner  as  may  be  done  when  any  court  of  comty 
commissioners  passes  upon  a  contested  assessment  of  property 
for  taxation,  and  the  proceeding  subsequent  to  the  appeal 
shall  be  the  same  as  in  such  cases. 

lb.  2396.  Payment  of  franchise  tax  requisite  to  doing  business. 

— No  foreign  corporation  required  to  pay  a  tax  under  this 
article  shall  do  any  business  in  the  State  of  Alabama  not 
constituting  interstate  commerce,  or  maintain  or  demand  any 
action  in  any  of  the  courts  of  this  state  upon  a  contract  made 
in  this  state  other  than  contracts  based  upon  interstate  com- 
merce, unless  such  corporation  shall  have  paid  such  tax  within 
sixty  days  after  the  same  became  due. 

lb.  2397.  Payment  in  one  county  only. — The  payment  of  the. 

franchise  tax  required  by  this  article  in  any  one  county  shall 
be  sufficient,  notwithstanding  the  said  corporation  may  do 
business  or  have  a  resident  agent  in  more  than  one  county. 

lb.  2398.  Not  exempt  from  certain  license  or  privilege  taxes.— 

The  payment  of  the  franchise  tax  required  by  this  article  shall 
not  exempt  any  corporation  paying  the  same  from  the  pay- 
ment of  the  regular  license  or  privilege  tax  specified  or  re- 
quired for  engaging  in  or  carrying  on  any  business  for  the 
engaging  in  or  carrying  on  of  which  a  license  is  required  of 
individuals,  firms,  or  corporations. 

ibM$  a.  2399.  County  franchise  tax. — ^In  addition  to  the  amount  of 
franchise  tax  required  to  be  paid  by  each  foreign  corporation 
to  the  state,  such  foreign  corporation  shall  pay  to  the  county 
for  the  usa  of  such  county  an  amount  equal  to  one-half  the 
amount  paid  by  it  to  the  state,  and  such  amount  so  received 
shall  be  paid  over  by  the  probate  judge  to  the  county  treas- 
urer for  the  use  of  the  county. 

July  27,       2400.  Loans  of  money  upon  which  mortgage  tax  is  paid 

^»  Pj  deducted  from  capital  employed. — ^In  ascertaining  the  amount 
of  the  annual  franchise  tax  which  shall  be  paid  by  any  foreign 
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corporation  doing  business  in  this  state  under  this  article, 
there  shall  be  deducted  from  the  amount  of  the  capital  em- 
ployed by  such  corporation  in  this  state  the  aggregate  amount 
of  loans  of  money  made  by  such  corporations  in  this  state, 
and  which  shall  be  secured  by  existing  mortgage  or  mortgages 
to  it  on  real  estate  in  this  state,  and  upon  which  mortgages 
there  shall  have  been  paid  the  recording  privilege  tax  pro- 
vided by  law. 
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ARTICLE  21. 

Issus  AND  Expiration  or  Licenses  ;  Blanks  and  Forms  ;  Recobds,  Pay- 
ments AND  Repobts;  Retundino  License  Monet.    2401-2412. 


Section. 

2401.  Unlawful   to    engage   in    cer- 

tain    business     without 
license. 

2402.  Payment  for,  and   issue  and 

contents  of  license. 

2403.  Expiration   of   licenses;    time 

for    which     issued;     excep- 
tions. 

2404.  Licenses   to   retailers  posted; 

penalty  for  failure. 
2406.  Forms  of  licenses  prepared  by 

auditor;     blanks     furnished 

judges  of  probate. 
2406.  Stub    to    be    filled    up    and 
*  signed      before      detaching 

license. 


Section. 

2407.  License    record    to    be    kept; 

annual  report  and  return  of 
unused  licenses  and  stubs; 
examination  by  auditor. 

2408.  License  money  to  be  promptly 

paid  oyer,  else  no  Commis- 
sions allowed;  quarterly  re- 
ports; penalty. 

2409.  Auditor  to  furnish  copies  of 

license  reports  to  solicitors; 
duty  of  solicitors  and  grand 
juries. 

2410.  Judge  of  pr#bate  to  furnish 

solicitor  with  list  of  licenses 
issued. 

2411.  When      license      money     jre- 

funded. 

2412.  Application      therefor;      how 

money  refunded. 


2401.  (4124)  (631)  Unlawful  to  engage  in  certain  busi- 
nesses without  license. — ^It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  engage  in  or  carry  on  any  business, 
or  do  any  act  for  which  a  license  is  by  law  required,  without 
having  &rst  paid  for  and  taken  out  a  license  therefor  in  the 
manner  in  this  chapter  provided. 

Original  statute  regulating  taxes  and  revenue  from  1809  to  1823. — ^Toul- 
min's  Digest,  pp.  733  et  seq.  (Dec.  12,  1884,  p.  3,  8  8.)  A  privilege,  Ucense 
or  franchise  tax  not  in  violation  of  constitutions;  right  of  probate  judge  to 

demand  payment  of  license  or  privilege  tax;  mandamus  .to  compel  issuance. 

Phoenix  Carpet  Co.  v.  State,  118  Ala.  143  (22  So.  627).  Sale  in  more  than  one 
place  not  necessary.— ShifP  v.  State,  84  Ala.  454  (4  So.  419).  Liability  of 
probate  judge  for  faiUng  to  collect  commission  due  tax  commissioner.— 
Eountree  v.  Wood,  132  Ala.  584  (31  So.  451).  Probate  judge  accepting  check 
in  payment  of  license. — ^Alston  v.  State,  92  Ala.  124  (9  So.  732).  Action  at 
law  maintainable  to  recover  amount  of  license. — State  v.  Fleming,  112  Ala 
179  (20  So.  846). 

2402.  (4125)  (632)  Payment  for,  and  issue  and  contents  of 
license. — ^Before  any  person,  firm,  or  corporation  shall  engage 
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At  amend-  in  OT  CBXTy  Oil  any  business  or  do  any  act  for  which  a  license 
Ifisir  ^®  ^y  ^^^  required,  he  or  they  shall  pay  to  the  judge  of  probate 
p.  221/  of  the  county  in  which  it  is  proposed  to  engage  in  or  carry 
on  such  business,  or  do  such  act,  the  amount  required  for  snch 
license;  and  upon  payment  of  such  amount,  and  a  fee  of  fifty 
cents  to  the  probate  judge  for  the^  issuance  of  such  license  and 
all  costs  and  fees  and  penalties'  which  shall  have  accrued, 
or  for  which  such  person,  firm,  or  corporation  shall  have 
become  liable  in  any  proceedings  commenced  for  the  collec- 
tion of  such  license,  or  to  enforce  payment  thereof,  such  judge 
shall  issue  the  license  countersigned  by  him  in  the  form  and 
on  a  blank  to  be  furnished  to  him  by  the  state  auditor,  which 
shall  set  forth  and  specify  the  name  of  the  person,  firm,  or 
corporation  applying  therefor,  the  business  or  act  which  it  is 
proposed  to  carry  on  or  do  thereunder,  the  number  of  the 
location  where  it  is  proposed  to  carry  on  the  same,  if  such 
location  shall  be  in  a  city  or  town  and  have  a  street  number, 
and  if  not,  then  specify  the  location,  the  amount  paid  for  such 
license,  and  the  time  for  which  it  is  issued;  and  if* the  license 
is  for  a  peddler,  whether  he  proposes  to  travel  on  foot  or  on 
horseback,  or  on  a  wagon;  and  such  license  shall  not  be  trans- 
ferable, nor  shall  it  entitle  the  holder  thereof  to  carry  on  any 
other  business  or  do  any  other  act  than  that  named  therein, 
nor  at  any  other  location  than  that  therein  specified. 

(Dec.  12,  1884,  p.  3,  H  5,  8,  9;  Feb.  17,  1885,  p.  21,  $  53.)  License  in  no 
sense  a  contract. — ^Powell  y.  State,  69  Ala.  10.  License  to  one  firm  confers  no 
authority  on  another,  though  one  person  a  member  of  both  firms. — ^Whartoo 
y.  £ing,  69  Ala.  365.  License  to  one  partner  no  protection  to  firm. — ^Long  t. 
State,  27  Ala.  32.  When  one  license  sufficient;  connecting  rooms. — Hockstad- 
ler  V.  State,  73  Ala.  24. 

2403.  (4126)  (634)  Expiration  of  licenses;  time  for  which 
issued;  exceptions. — ^All  licenses  shall  expire  on  the  thirty-first 
day  of  December,  in  each  year,  and  shall  be  for  one  year,  nn- 
less  the  business  licensed  shall  commence  after  the  first  of 
July,  in  which  case  the  price  of  the  license  shall  be  half  the 
amount  of  the  year's  license. 

2404.  (4128)  (636)  Licenses  to  retailers  posted;  penalty  for 
failure. — All  licenses  for  the  retail  of  spirituous,  vinous,  or 
malt  liquors  must  be  kept  posted  up  in  plain  sight  near  the 
bar;  and  a  failute  to  comply  with  this  section  forfeits  the 
license. 

2405.  (4129)  (638)  Forms  of  licenses  prepared  by  auditor; 
blanks  furnished  judges  of  probate.— It  shall  be  the  duty  of 
the  state  auditor,  with  the  approval  of  the  governor,  to  pre- 
pare and  have  printed  suitable  forms  of  licenses,  and,  as  oftaa 
as  need  be,  to  furnish  to  the  several  judges  of  probate  blank 
licenses,  signed  by  him,  suflBcient  for  the  probable  wants  of 
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their  respective  counties,  taking  their  receipts  for  the  same. 
Each  such  blank  shall  have  a  stub  attached  thereto  on  which 
shall  be  printed  such  matter  as  the  auditor  may  prescribe, 
with  appropriate  blank  spaces  to  be  filled  in  by  the  judge  of 
probate  upon  the  issuance  of  any  license.  The  auditor  shall 
take  and  file  in  his  office  a  proper  receipt  from  the  judge  of 
probate  for  the  license  so  furnished  him. 

2406.  (4130)  Stub  to  be  filled  up  and  signed  before  detach- 
ing license. — Upon  the  issuance  of  any  license  the  judge  of 
probate  must,  before  detaching  the  license  from  the  stub,  fill 
up  the  blank  spaces  in  the  stub  to  correspond  in  all  respects 
with  the  license  as  issued,  and  sign  his  name  thereto. 

2407.  (4131)  (637)  License  record  to  be  kept;  annual  report 
and  return  of  unused  licenBes  and  stubs;  examination  by 
auditor. — ^The  judge  of  probate  shall  keep,  in  a  book  prepared 
for  that  purpose,  an  accurate  account  of  all  the  licenses  re- 
ceived by  him  from  the  state  auditor  and  of  the  disposition 
made  of  them,  and  of  all  money  received  from  licenses  by  him 
issued,  and  make  report  thereof  to  the  state  auditor  within 
ten  days  after  the  first  of  January  of  each  year,  at  which  time 
he  shall  return  to  the  state  auditor  all  unused  licenses  and 
stubs  for  any  year  preceding,  or  account  to  the  state  auditor 
for  all  such  unused  licenses,  and  shall  also  return  to  the  state 
auditor  the  stubs  of  all  licenses  issued  for  any  year  preceding; 
and  the  judge  of  probate  shall,  on  dejnand  of  the  state  auditor,, 
at  any  time,  exhibit  to  him  or  to  any  agent  appointed  by  the 
state  auditor  for  that  purpose,  such  license  record  and  the 
originals  of  all  licenses  then  remaining  in  his  hands  and  all 
stubs  of  licenses  issued. 

2408.  (4132)  (633)    License  money  to  be  promptly  paid  as  amend- 
over,  else  no  commissions  allowed;  quarterly  reports;  penalty,  f^^" 
— ^During  the  month  in  which  any  license  money  is  received  m 
by  the  judge  of  probate,  he  must  remit  to  the  state  treasurer, 

at  the  expense  of  the  state,  all  money  received  by  him  for 
licenses  belonging  to  the  state,  and  pay  to  the  county  treas- 
urer all  the  money  received  by  him  for  licenses  belonging  to 
the  county;  and  upon  all  such  money  so  remitted  or  paid  dur- 
ing the  month  of  collection,  he  is  entitled  to  two  and  one-half 
per  cent,  which  he  may  deduct  therefrom;  but  he  shall  not  be 
allowed  any  commission  on  any  money  not  so  remitted  or 
paid;  and  on  the  last  business  day  of  each  month  the  judge  of 
probate  shall  forward  to  the  state  auditor  a  certified  list  of  all 
licenses  issued  by  him,  stating  therein  for  what  business 
issued,  the  amount  collected' for  each  license,  from  whom  col- 
lected, the  date  thereof;  and  if  no  licenses  have  been  issued 
he  shall  report  that  fact.    If  any  judge  of  probate  fails  to 
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comply  with  the  provisions  of  this  section  within  ten  days 
after  the  date  at  which  he  is  required  to  make  a  report  of 
licenses  issued  and  money  received  by  him,  the  auditor  shall 
forthwith  report  the  facts  to  the  governor,  who  shall  cite  such 
judge  to  show  why  he  has  not  made  returns  of  such  certified 
lists  of  licenses,  as  required  by  law;  and  if  such  judge  fails 
to  show  sufficient  cause  for  such  failure,  the  governor  shall 
direct  the  attorney-general  to  institute  impeachment  proceed- 
ings against  him  ]?ef  ore  the  supreme  court.  • 

2409.  (4133)  Auditor  to  furnish  copies  of  license  reports 
to  solicitors;  duty  of  solicitors  and  grand  juries. — On  the  first 
days  of  February  and  August  in  each  year  the  state  auditor 
shall  furnish  to  the  solicitor  of  each  circuit  certified  copies  of 
all  reports  of  licenses  for  each  of  the  two  quarters  immediately 
preceding,  filed  in  the  state  auditor's  office  from  the  counties 
composing' the  judicial  circuit  in  which  such  solicitor  is  prose- 
cuting officer;  and  such  certified  copies  of  license  reports  shall 
be  by  the  solicitor  laid  before  the  grand  jury  in  each  of  said 
counties  at  the  term  of  the  circuit  court  next  ensuing;  and 
it  shall  be  the  duty  of  the  grand  jury  to  compare  carefuUy 
such  copies  of  license  reports  with  the  license  book  required 
by  law  to  be  kept  in  the  office  of  the  judge  of  probate,  and  if 
any  errors  or  omissions  are  found,  to  make  report  of  the  same 
to  the  presiding  judge  in  their  regular  report.  In  counties 
where  the  circuit  court  has  no  grand  jury,  this  report  shall 
be  made  to  the  county  solicitor,  and  shall  be  laid  before  the 
grand  jury  of  the  city  or  criminal  court  by  such  county  soUd- 
tor,  which  grand  jury  shall  perform  the  duties  hereinabove 
required  of  grand  juries  in  the  circuit  court. 

2410.  (4134)  (3894)  Judge  of  probate  to  furnish  solicitor 
with  list  of  licenses  issued. — ^The  judge  of  probate  must,  on 
the  first  day  of  each  circuit  or  city  court  of  the  coimty,  furnish 
to  the  acting  solicitor,  to  be  by  him  laid  before  the  grand  jury, 
a  statement  in  writing  showing  the  licenses  granted  and  the 
taxes  received  thereon  within  the  last  twelve  months  preced- 
ing such  court,  to  whom,  and  for  what  business  such  license 
was  granted. 

2411.  (4135)  When  license  money  refunded. — When  any 
person  has  taken  out  and  paid  for  a  license  to  carry  on  any 
business  in  this  state,  and  has  afterwards  been  prohibited  by 
law  from  carrying  on  such  business  before  the  time  named  in 
the  license  has  expired,  such  person  shall  be  entitled  to  have 
refunded  to  him  such  proportionate  part  of  the  whole  sum 
paid  for  such  license  as  the  unexpired  time  thereof  bears  to 
the  whole  time  for  which  the  license  was  originally  granted. 
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2412.  (4136)  Application  therefor;  how  money  refunded. — 
On  the  application  of  any  snch  person,  his  executor,  admin- 
istrator, or  assigns,  the  judge  of  probate  for  the  county  in 
which  such  license  was  taken  out  shall  proceed  to  ascertain 
the  amount  due  such  applicant  under  the  provisions  of  the 
preceding  section,  and  shall  grant  such  certificates  as  will 
enable  the  state  auditor  and  court  of  county  commissioners 
to  draw  his  warrant,  or  their  order,  respectively,  and  such 
warrant  or  order  shall  be  paid  out  of  any  moneys  in  the  state 
treasury  or  county  treasury,  respectively,  not  otherwise  ap- 
propriated. 

(Feb.  28y  1887,  p.  92,  9  2.)  A  license  to  engage  in  businesa  is  a  mere  i>ermit, 
revocable  at  the  pleasure  of  the  legislature. — ^Powell  v.  State,  69  Ala.  10. 


CROSS  REFERENCES. 


TAXATION  m  MUNICIPALITIES  (PoUtical  Code) 1311-1337 

TAXATION,  LAWS  BBOULATINa  (PoUtical  Code)   2060-2412 

TAXATION;  OFFENSES  OONOEBNINa  (Criminal  Code) 7712-7720 

TAX  OOLLEOTOR  (PoUUcal  Code) 2160-2168 

TAX  COMMISSION  (Political  Code)   * 2210-2267 

TAXES  (CriBiinal  Code) 7486,  7442,  7443 

TAXES;  LICENSE,  FBIVILEaE,  AND  FRANCHISE  (PoUtical  Code) 

2361-2412 

TAX  SALES  <PoUtical  Code)    2268-2331 

TEACHERS  (PoUtical  Code)   1719  et  seq. 

TEACHERS'  INSTITUTES  (PoUtical  Code)    1761-1754 

TELEORAFH     AND     TELEPHONES;     MUNICIPAL     REGULATION 

(PoUtical  Code)    1268 

TELEORAFH     AND     TELEPHONES;      OFFENSES     CONCERNING 

(Criminal   Code)    .» 7820 

TELEORAFH  COMPANIES  (PoUtical  Code) 2135-2145 

"         (Civil  Code)    .* 5815,  5816 

TELEPHONES;  OFFENSES  CONCERNING  (Criminal  Code) 7820 

TEMPORARY  USE  OF  ANOTHER'S  PROPERTY  (Criminal  Code) . . .  7330 

TENANT  (Civil  Code^  4731-4753 

TENANT  FOR  LIFE  (Civil  Code) : 3420,  3406,  3426 

TENANTS  IN  COBCMON  (Civil  Code) 5203-5231 

*  *         (Criminal  Code)    7821 

TENDER  (Civil  Code) 3752,  3753,  5749  et   seq. 

TENNESSEE  (PoUtical  Code) 83 

TAINFINS  (PoUtical  Code)   2361 

TERMS  OF  CHANCERY  COURTS  (Civil  Code) 3043  et   seq. 

TERBfS  OF  CIRCUIT  COURTS  (Civil  Code) 3231  et   seq. 

TESTAMENTS  (Wills)  (Civil  Code) 6152  et   seq. 

TESTIMONY  (Evidence)  (Civil  Code) 3958-4076 

r-ROOK  COMMT8STON  (PoUtical  Code)  1805-1850 

(PoUtical  Code) 2361 

THREATENING  LETTERS   (Criminal  Code) 6218 

THREATS    (Criminal   Code) 6302,  6218 

TICK  LAW  (PoUtical  Code) ,     765 

63-AO-VOL'I 
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TICKETS  OB  MTLEAQE  BOOKS  (Ci^l  Code) 5593-^97 

TIMBEB  (Civil  Code)    k..  .4814-4821,  6035-6038 

*'         (Criminal  Code)    7331-7333,  7863-7869 

TIME;  COMPUTATION  OF  (Political  Code) 8,  11,  1759 

TIME;  LIMITATIONS  OF  ACTIONS  (Civil  Code)  4832-4863 

TITLE,  ABSTBACT  OF  (Civil  Code)    3841 

TOLL  BBIDGES  (Civil  Code) 3023-3040 

"         (Criminal  Code)    7822 

TOLL  BOAD  (CMminal  Code) 7730 

TOLLS  AND  FBEIOHTS  (Criminal  Code) 7687  et  ^seq. 

TOLLS,  BBIDGES,  FEBBIES,  TUBNPIKES  (Criminal  Code) 7822-7823 

TOMBSTONES  (Criminal  Code) 6753 

TOOLS    (PoUtical   Code) 2061 

TOBTS;  MISCELLANEOUS  ACTIONS  (Civil  Code)  2466-2471,  4491 

TOWNS  (PoHtical  Code) 1046-1460 

TOWNSHIP  (Political  Code)    168^1696 

TOWNSHIP  TBUSTEES  (PoUtical  Code) 1697  et  seq. 

TBACT-BOOK  (PoUtical  Code) 573 

TBADE  AND  COBIMEBCE  (PoUtical  Code) 2429-24S9 

TBADES  AND  PBOFESSIONS;  TAXED  (PoUtical  Code) 2361,  1338-1347 

TBADINa  AT  NIGHT  (Criminal  Code)   6878 

TBAMPS;  VAGBANTS  (Criminal  Code) 7843-7850 

TBANSACTIONS  WITH  DECEDENT  (Civil  Code) 4007 

TBANSCBIPTS  (Civil  Code)   2848-2851,  8374,  8983,  8988 

TBANSPOBTATION  (BailroadB)   (Civil  Code)    5473-5631 

TBEASON  .(Criminal  Code) 7826 

TBEASUBEB,  STATE  (PoUtical  Code)  616-633 

TBEASUBEB;  COUNTY  (PoUtical  Code) 208-  218 

TBEASUBEB  OF  MUNICIPALITIES  (Political  Code) 1204-1207 

TBEES   (CMvil   Code) 4814-4817,  6035-6031 

TBEES  AND  PLANTS  (Horticnltare)   (PoUtical  Code) 811-  826 

TBESPASS  (Civil  Code)   . .  .• 4251  et  ieq. 

"         (Criminal  Code)    7827-7837 

TBIAL  (Civil  Code)    5296-5383 

««         (Criminal  Code)    7838,7851 

TBIAL  AND  ITS  INCIDENTS  (Civil  Code)   5296-5383 

"         (Criminal  Code)    , 7838-7842 

TBIAL;  JOINT  OB  SEVEBAL  (Criminal  Code) 7842 

TBIAL    OF  BIGHT    OF    PBOPEBTY;    INTEBPLEADEB    AT    LAW; 

CLAIM  SUITS  (Civil  Code) 6039-6053 

TBIAL  WITHOUT  JUBY  (Civil  Code)   5359-5361 

TBOOPS   (Criminal  Code) 7396  et  seq. 

TBOOPS;  STATE  (Political  Code) *. 929-  998 

TBOVEB  (Civil  Code) , 5329.  4835 

TBUSTEES.  DISTBICT  (PoUtical  Code)    1697-1701 

TBUSTS  AND  TBUSTEES  (Civil  Code) 6054-6109 

TBUST  COMPANIES   (Civil  Code) 3528-3537 

TBUSTS,  MONOPOLIES,  AND  COMBINES  (Criminal  Code) 7579-75S2 

TUNNELS  IN  TOWNS  AND  CITIES  (PoUtical  Code) 129^1301 

TUBNIPS  (PoUtical  Code)    2439 

TUBPENTINE  FOBESTS  (Criminal  Code) 6907 

TUBPENTINE;  MOBTGAGES  OF  (Civil  Code) 4895 

UNDEBTAKING   (PoUtical  Code)    588-545,       9 

UNIONTOWN  (PoUtical  Code) 54 
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CHAPTER  46. 

•UNITED   STATES,    CESSION  AND  CONDEMNATION   OF   LANDS   TO. 

2413-2428. 


Section. 

2413.  The   United    States   may   ac- 

quire lands. 

2414.  Condemnation   provided   for. 

2415.  Application;    form    and    con- 

tents of. 

2416.  Order  appointing  day;  notice, 

publication,  and  service. 

2417.  GKiardian  ad  litem  and  coun- 

sel    appointed     for     infant 
owners. 
2418^  Owner  not  appearing. 

2419.  Hearing;  how  eondncted. 

2420.  Appeal    provided     for;     how 

taken. 


Section. 

2421.  Commissioners    appointed    to 

assess   damages;     notice    to 
commissioners. 

2422.  Beport  of  commissioners. 

2423.  Appeal    from    assessnient    of 

damages. 

2424.  Order  of  condemnation  vests 

title. 

2425.  Damages,   when   paid;    conse- 

quences of  not  paying. 

2426.  Commissioner     appointed     to 

execute  conveyance. 

2427.  Oovemor     to     cede    jurisdic- 

tion; restrictions. 

2428.  Cession  of  submarine  sites. 


2413.  (626)  (19)  (19)  (22)  (24)  The  United  States  may 
acquire  lands. — ^The  United  States  may  acquire  and  hold  lands 
within  the  limits  of  this  state,  as  sites  for  forts,'  magazines, 
arsenals,  dockyards,  and  other  needful  buildings,  or  either  of 
them,  as  contemplated  and  provided  by  the  constitution  of 
the  United  States,  which  purchase  may  be  made  by  contract 

,with  the  owners,  or  as  hereinafter  provided  for.  In  like  man- 
ner the  United  States  may  acquire  and  hold  lands,  rights  of 
way,  and  material  needed  in  maintaining,  operating,  or  prose- 
cuting works  for  the  improvement  of  rivers  and  harbors 
within  this  state. 

2414.  (627)  (20)  (20)  (23)  (22)    Condemnation  provided  a. amend- 
for. — ^If  the  agent  of  the  United  States  and  the  owner  of  such  *^'i?!°- 
lands  or  right  of  way  td  be  condemned  cannot  agree  as  to  the  m,  $  i.' 
terms  of  the  sale  and  purchase  thereof,  the  probate  court  of 

the  county  in  which  such  lands  or  any  part  thereof  may  lie 
may,  on  the  application  of  the  agent  of  the  United  States, 
proceed  to  condemn  such  lands  to  such  uses  as  may  be  pro- 
vided for. 

2415.  Application;  form  and  contents  of. — The  application  ib..$]. 
of  the  United  States  or  its  agent  must  be  in  writing,  verified 

by  the  oath  of  an  agent  or  attorney,  and  must  state  with  cer- 
tainty the  uses  or  purposes  for  which  thcf  land  is  to  be  taken, 
or  the  interest  or  easement  therein  to  be  acquired,  and  must 
state  the  name  and  residence  of  the  owner,  if  known,  or  if 
unknown,  must  show  that  reasonable  diligence  has  been  used 
to  ascertain  the  same. 
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Feb.  27,  2416.  Order  appointing  day;  notice,  publication,  and  seir- 
m,u,  ^^' — ^^  *^^  filing  of  the  application  the  court  must  make 
and  enter  an  order  appointing  the  day  for  the  hearing  thereof; 
and  if  the  owner  of  the  land  resides  within  the  state,  must 
issue  notice  to  him  of  the  application  and  of  the  day  of  the 
hearing  thereof,  which  must  be  served  by  the  sheriff  or  other 
legal  officer  at  least  ten  days  before  the  day  appointed  for 
the  hearing;  if  the  owner  be  unknown,  or  if  he  resides  without 
the  state,  or  has  been  absent  from  the  state  or  beyond  the 
jurisdiction  of  the  court  in  which  the  application  is  made, 
for  six  months  next  before  the  time  of  the  filing  of  the  appli- 
cation in  said  court,  notice  may  be  given  by  advertisement 
in  any  newspaper  published  in  the  county,  or  if  there  be  no 
newspaper  published  in  the  county,  by  posting  notice  at  the 
courthouse  and  three  other  public  places  for  at  least  three 
weeks  before  the  day  appointed  for  the  hearing.  If  the  owner 
be  an  infant,  or  of  unsound  mind,  notice  must  be  served  on 
his  guardian,  if  any  he  have,  resident  in  the  state,  but  if  he 
resides  in  the  state  and  has  no  such  guardian,  then  the  person 
who  may  have  him  in  charge,  or  with  whom  he  may  reside. 
If  the  ownejr  be  dead  and  the  lands  are  in  the  possession  or 
under  the  control  of  his  personal  representative,  notice  must 
be  served  on  such  representative,  and  on  the  heirs  at  law  of 
the  decedent. 

])eo.5,  2417.  Guardian  ad  litem  and  counsel  appointed  for  infant 
1900.  p.  owners. — ^If  the  owner  of  the  lands  be  an  infant,  or  is  of  un- 
sound mind,  the  court  on  the  day  appointed  for  the  hearing 
must  appoint  a  guardian  ad  litem  to  represent  him,  and  the 
guardian  so  appointed  must  file  a  written  acceptance  of  the 
appointment,  must  appear  and  protect  the  rights  and  interests 
of  such  infant,  or  person  of  unsound  mind,  and,  if  he  deems 
it  necessary,  may  employ  counsel  to  assist  him;  the  compen- 
sation of  such  guardian  and  of  his  counsel  must  be  ascertained 
by  the  court  and  taxed  as  costs  of  the  proceedings. 

lb..  $4.  2418.  Owner  not  appearing. — H  the  owner  does  not  appear 
on  the  hearing  of  the  application,  the  court  must  hear  the 
same,  and  if  the  application  be  granted,  must  appoint  com- 
missioners as  herein  provided  for,  and  thereafter  the  same 
proceedings  shall  be  had  as  if  such  owner  had  appeared. 

j^^^g  2419.  Hearing;  how  conducted.— On  the  day  appointed,  or 
any  other  day  to  which  the  hearing  may  be  continued,  the 
court  must  hear  the  allegations  of  the  application  and  any 
objections  which  may  be  filed  to  the  granting  thereof,  and 
any  legal  evidence  touching  the  same,  dnd  shall  make  an  order 
granting  or  refusing  the  application. 
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2420.  Appeal  provided  for;  how  taken. — The  hearing  herein  Deo.  6, 
provided  for  must  in  all  respects  be  conducted  and  evidence  JJ^*^ 
taken  as  in  civil  cases  at  law,  and  either  party  may,  by  bill  of 
exception,  reserve  any  opinion  or  decision  of  the  court  as  in 
cases  in  which  bUls  of  exception  are  allowed  in  civil  cases 

at  law,  and  either  party  is  entitled  to  an  appeal  to  the  supreme 
court  from  the  order  of  the  court  granting  or  refusing  the 
application,  within  thirty  days  from  the  making  thereof. 

2421.  Commissioners  appointed  to  assess  damages;  notice  ib.,$^ 
to  commissioners. — Jf  the  application  be  granted,  the  judge  of 
probate  must  appoint  three  citizens  of  the  county  in  which 

the  lands  sought  to  be  condemned  are  situated,  who  shall 
possess  the  qualifications  of  jurors,  who  shall  be  disinterested, 
and  who  shall  be  required  to  file  a  certificate  along  with  their 
Award,  that  neither  of  them  had  ever  been  consulted,  advised 
with,  or  approached  by  any  person  in  reference  to  the  value  of 
the  lands  or  the  proceedings  to  condemn  the  same,  prior  to 
the  assessment  of  the  damages,  and  they  knew  nothing  of 
the  same  before  their  appointment;  and  the  judge  of  probate  is 
authorized  to  fill  any  vacancy  occasioned  by  the  death,  resig- 
nation, failure  to  act,  or  any  disqualification  of  any  such  com- 
missioners from  interest,  prior  knowledge  of  the  subject-mat- 
ter, or  by  being  consulted,  advised  with,  or  approached  in 
reference  to  the  condemnation  of  such  lands  prior  to  appoint- 
ment or  to  the  assessment  of  damages.  When  the  court  shalt 
have  appointed  the  commissioners  as  herein  provided,  it  shall 
at  once  issue  a  notice  of  such  appointment  to  the  sheriff, 
whose  duty  it  shall  be 'to  serve  such  notice  upon  the  person 
therein  designated  within  five  days  of  the  receipt  thereof,  and 
the  sheriff  shall  receive  the  same  compensation  for  serving 
such  notice  as  allowed  for  summoning  jurors.  It  shall  be  the 
duty  of  the  commissioners,  or  a  majority  of  them,  thus  ap- 
pointed by  the  judge  of  probate,  to  assess  the  damages  and 
compensation  to  which  the  owner  of  the  land  is  entitled,  and 
they  shall  be  sworn  as  jurors  are  sworn.  The  commissioners 
may  view  the  lands  to  be  subjected,  and  must  receive  all  legal 
evidence  that  may  be  offered  by  either  party  touching  the 
amount  of  the  damages  the  owner  of  the  lands  will  sustain 
and  the  amount  of  compensation  he  is  entitled  to  receive; 
but  the  amount  of  compensation  to  which  the  owner  is  entitled 
must  not  be  reduced  or  diminished  because  of  any  incidental 
benefits  which  may  accrue  to  him  or  to  his  remaining  lands 
in  consequence  of  the  uses  to  which  the  lands  proposed  to 
be  taken,  or  in  which  an  easement  is  proposed  to  be  acquired, 
will  be  appropriated.  But  nothing  in  this  section  shall  be 
construed  to  prevent  any  applicant  for  the  condemnation  of 
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land,  or  any  landowner  whose  land  is  sought  to  be  condemned, 
from  being  present  in  person  or  by  attorney  at  any  of  the 
proceedings  or  trials  provided  for  in  this  article. 
Dwj^fi.  2422.  Report  of  commissioners. — The  commissioners  mustf 
32.  $7.  within  ten  days  from  their  appointment,  report  in  writing  to 
the  court  the  amount  of  damages  and  compensation  ascer- 
tained and  assessed  by  them,  and  thereupon  the  court  must 
order  the  same  to  be  recorded,  and  must  make  an  order  of 
condemnation  in  pursuance  thereof  upon  payment  of  the  dam- 
ages and  compensation  so  assessed  and  reported,  or  the  deposit 
of  the  same  in  court. 
lb.,  $8.  2423.  Appeal  from  assessment  of  damages.— Either  party 
(r.0.0.)  jjj^y  appeal  from  the  assessment  of  damages  and  compensa- 
tion by  the  commissioners  to  the  city  or  circuit  court  of  the 
county  within  thirty  days  after  the  making  of  the  order  dl 
condemnation  upon  the  report  of  the  commissioners,  by  filing 
in  the  court  rendering  the  judgment  a  written  notice  of  ap- 
peal, a  copy  of  which  shall  be  served  on  the  opposite  party, 
and  on  such  appeal  the  trial  shall  be  de  novo;  but  no  appeal 
shall  suspend  the  judgment  if  the  applicant  shall  pay  into 
court  in  money  the  amount  of  damages  assessed  and  give  bond 
in  double  the  amount  so  assessed,  with  good  and  suffici^ 
surety,  to  be  approved  by  the  judge  of  probate,  to  pay  such 
damages  as  the  owner  may  sustain. 
ib..$  9.  2424.  Order  of  condemnation  vests  title.— The  order  of  con- 
demnation, upon  the  payment  of  the  sum  ascertained  and 
assessed  by  the  verdict  of  the  jury,  or  the  deposit  thereof  in 
the  court  for  the  defendant,  shall  vest  in  the  United  States 
the  title  in  fee  simple  to  the  lands  to  be  acquired  for  the  uses 
and  purposes  stated  in  the  application.  But  if  an  appeal  shall 
be  taken  by  either  party,  then  the  United  States,  or  its  agents, 
upon  the  deposit  in  the  court,  for  the  party  whose  land  is 
sought  to  be  condemned,  of  the  amount  of  damages  and  com- 
pensation so  assessed,  together  with  the  cost  of  the  proceed- 
ing, and  giving  a  bond  in  double  the  amount  of  damages 
assessed,  shall  be  entitled  to  enter  upon  the  land  so  con- 
demned, and  survey,  construct,  and  operate  on  the  same,  for 
the  uses  and  purposes  stated  in  the  application,  but  such  ease- 
ment shall  not  vest  absolutely  in  the  United  States  until  the 
final  determination  of  the  cause  and  payment  or  deposit  in 
court  of  such  damages  and  compensation  as  shall  then  be 
adjudged. 
ib.;$io.  2425.  Damages;  when  paid;  consequences  of  not  paying.— 
The  applicant  may  pay  the  damages  and  compensation  as- 
sessed at  any  time  within  six  months  after  the  assessmeit 
thereof,  or,  in  case  an  appeal  is  taken,  within  six  months  after 
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the  appeal  is  determined,  but  if  he  fails  to  pay  the  same  within 
such  time  such  assessment  shall  cease  to  be  binding  on  the 
owner  of  the  lands,  and  the  rights  of  the  United  States  there- 
under shall  determine. 

2426.  Commissioner  appointed  to  execute  conveyance. — ^If  Bee.  5, 
the  application  is  granted  and  the  lands  condenmed,  as  here-  ^^'fj 
inbefore  provided,  and  no  appeal  is  taken  therefrom,  or,  if   . 
appeal  is  taken  and  the  lands  described  are  condemned  on 
appeal,  the  probate  court,  in  which  the  application  is  filed, 
shall  at  once  appoint  a  commissioner  to  execute  a  conveyance 

of  the  title  to  the  lands  so  condemned,  and  convey  thereby  all 
such  title  as  the  owners  had  therein  to  the  United  States,  free 
from  the  claims  of  all  persons  whomsoever. 

2427.  (628)  <21)  (21)  (24)  (23)  Gtovemor  to  cede  jurisdic- 
tion;  restrictions. — The  governor,  upon  application  made  to 
him  in  writing  on  behalf  of  the  United  States  for  that  purpose, 
accompanied  by  the  proper  evidence  of  the  purchase,  describ- 
ing the  lands  sought  to  be  ceded,  is  authorized  on  the  part 
of  the  state  to  cede  to  the  United  States  jurisdiction  over  such 
lands,  to  hold,  to  use,  and  occupy  the  same  for  the  purposes 
of  the  cession,  and  none  other.  The  jurisdiction  thus  ceded 
does  not  prevent  the  execution  on  such  lands  of  any  process,  * 
civil  or  criminal,  under  the  authority  of  this  state,  nor  prevent 
the  laws  of  this  state  from  operating  over  such  lands;  saving 
to  the  United  States  security  to  their  property  within  the 
limits  of  the  jurisdiction  ceded,  and  exemption  of  the  same 
and  of  such  lo^ds  from  taxation  under  the  authority  of  this 
state  during  the  jurisdiction  ceded. 

2428.  (629)  (22)  (22)  Cession  of  submarine  sites.— When- 
ever the  United  States  desire  to  acquire  title  to  land  belong- 
ing to  this  state,  and  covered  by  the  navigable  waters  of  the 
United  States,  and  within  the  limits  of  this  state,  for  the  site 
of  a  lighthouse,  beacon,  or  other  aid  to  navigation,  and  appli- 
cation is  made  therefor  by  a  duly  authorized  agent  of  the 
United  States,  describing  the  site  required  for  one  of  the  pur- 
poses aforesaid,  then  the  governor  of  the  state  is  authorized 
and  empowered  to  convey  the  title  to  the  United  States,  and 
to  cede  to  the  United  States  jurisdiction  over  the  same;  and 
upon  like  application  the  governor  is  authorized  and  empow- 
ered to  convey  to  the  United  States  the  title  to  any  land 
belonging  to  this  state  and  covered  by  the  navigable  waters 
of  the  United  States  upon  which  any  lighthouse  or  other  aid 
to  navigation  has  heretofore  been  erected,  and  to  cede  to  the 
United  States  jurisdiction  over  the  same;  but  no  single  tract 
shall  contain  more  than  ten  acres,  and  this  state  shall  retain 
jurisdiction  concurrent  with  the  United  States,  so  far  that  all 
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process,  civil  and  criminal,  issuing  under  the  authority  of  the 
state,  may  be  executed  by  the  proper  oflBcers  thereof  upon  any 
person  amenable  to  the  same  within  the  limits  of  land  so 
ceded. 


CROSS  REFERENCES. 


UNITED  STATES  (PoUtical  Code) 2413-2428,       7 

UNTVEBSITY  OF  ALABAMA  (Political  Code) 186^1885 

UNLAWFUL  ASSEICBLIES  (Criminal  Code) 7721-7726 

UNLAWFUL  DETAINEE  (Civil  Code) 426(>-428« 

UNSOUND  MIND  DEFINED  (Political  Code)    1 

'*         (Civil  Code)    : 4345-4381 

UNWHOLESOBCE  FOOD  AND  DBINK  (Criminal  Code) 7074-7081 

USE  AND  OCCUPATION  (Civil  Code) 4758,  4835 

USES    (Civil   Code) : . .  .# : 4287,  3408 

USES  AND  TBUSTS  (Civil  Code) 3408-3415 

USUBPATION   (Civil  Code) 5453-5472 

USUBY  AND  INTEREST  (Civil  Code) 4619-4625,  3607,  3608 

UTILITT;  BONDS  FOB  (PoUtical  Code) 1421-1435 

VACANCY  IN  OFFICE  (PoUtical  Code)   1467-1474 

VACATINO  OFFICE  (PoUtical  Code)    1556-1568 

VAGABONDS  (Criminal  Code) 7843-7850 

VAGRANTS,  VAGABONDS;  AND  TRAMPS  (Criminal  Code) 7843-7850 

VENDITIONNI  EXPONAS  (Civil  Code) 4097-4134,  4772,  4120,  2971,  4690 

VENDOB'S  LIEN  (Civil  Code)  4900,  4699,  4162 

VENIBES;  SPECIAL  (Criminal  Code) 7257-7269,  7840 

VENUE  (Civil  Code) 6110-6128 

"         (CMminal  Code)   7851-7858,  7224-7238 

VEBDICT  (Criminal  Code) 7315-7317 

VESSELS  (Criminal  Code) 7807  et  seq. 

VETERINARIANS   (PoUtical  Code) 757-  770 

VETO  BY  GOVEBNOB  (Constitution  1901,  8  125.) 

VETO  BY  MAYOB  (PoUtical  Code) 1186 

VETO  BECONSTBUCTION  ACTS  (PoUtical  Code)  p.  41 

VIADUCTS;  OF  TOWNS  AND  CITIES  (PoUtical  Code) 1296-1801 

VITAL  STATISTICS  (Criminal  Code) , 7050  et  leq. 

VOID  CONTBACTS  (Civil  Code) 3334-3353 

VOTEBS;  WHO  ABE  (PoUtical  Code) 29(V-  297 

VOTING  (Elections)  (PoUtical  Code) 290-  511 

**         (Criminal    Code)    677S  et  seq. 

VULGAB  LANGUAGE   (Criminal  Code) 6217 

WAGEBING  CONTBACTS  (Civil  Code) 3338-3345 

WAGES  (Civil  Code) 4165,  4201,  4790  et  seq. 

WAIVEB  OF  EXEliCPTIONS  (Civil  Code) 4231-4237,  4172 

WABDS  AND  GUABDIANS  (Civil  Code) 4337-4481 

WABEHOUSEBCEN  AND  COMMON  CABBIEBS  (Civil  Code) 6123-6142 

WABEHOUSES  AND  WABEHOUSEBSEN  (Criminal  Code) 7859-7861 

WABBANTIES  AND  COVENANTS  (Civil  Code) 3420-3421 

WABBANT  OF  ABBEST  (Criminal  Code)   6278,  7587,  7862 

WABBANTS;  COUNTY  (PoUtical  Code) 146  et  seq. 

WABBANTS;  STATE  (PoUtical  Code) 599  et  seq. 

WABBANTY  (Civil  Code)    3420,  3421,  382S 
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WATEB  COMPANIES  (PoUtical  Code) 2361 

'*         (Civil  Code)   3488  et  eeq.,  3627-3637 

WATEBOOUB8E8  (Civil  Code) 6143-6150 

**         (Criminal  Code)    7863-7875 

WATEB  OSAFT  (CivU  Code) 6151,  6038 

WATEB8»    WATEEOOX7B8ES»    BTTEBS,    STREAMS,    BOOMS,    ETC. 

(Criminal  Code)    7863-7875 

WATEBWOBKS;  MUNICIPAL  (PoUtical  Code) 1260-1263 

WEAPONS;  CONCEALED  (Criminal  Code) 6421-6425 


CHAPTER  47. 

WEIGHTS  AND  MEASURSS.    242^2489. 


Section. 

2429.  Mast  conform  to  standard  es- 

tablished bj  congress. 

2430.  Contracts    construed    in    ref- 

erence to! 

2431.  Standard    furnished    counties 

by  secretary  of  state. 

2432.  When    fumiriied    in    case    of 

destruction. 

2433.  New  counties. 

2484.  Expense    of    obtaining^    etc.; 
how  defrayed. 


Sectioit. 
2436.  Notice  of  receipt  of  weights 
and  measures. 

2436.  Seal  of  weights  and  measures. 

2437.  Penalty  for   selling  by  false 

weights  and  measures. 

2438.  Standard  balances,  by  whom 

kept. 

2439.  Weights  of  certain  commodi- 

ties. 


2429.  (4230)  (1217)  (1460)  (1198)  (948)  Must  conform  to 
standard  established  by  congress. — ^There  is  but  one  standard 
of  measure  of  length  and  surface,  one  of  weight,  and  one  of 
capacity,  throughout  this  state,  which  must  be  in  conformity 
with  the  standard  of  measure  of  length,  surface,  weight,  and 
capacity  established  by  congress. 

Original  act  passed  Feb.  4,  1807.-^Toulmin 's  Digest,  pp.  878 «  et  seq. 
(Aikin'8  Digest,  pp.  445-448;  Clay's  Digest,  p.  596.) 

2430.  (4231)  (1218)  (1461)  (1199)  (949)  Contracts  con- 
stmed  in  reference  to. — ^AU  contracts,  made  within  this  state 
for  any  work  to  be  done,  or  for  anything  to  be  sold  and  de- 
livered, must  be  construed  to  have  been  made  according  to 
the  standard  of  weight  and  measure  thus  ascertained,  unless 
the  parties  stipulate  to  the  contrary. 

2431.  (4232)  (1219)  (1462)  (1200)  (950)  Standard  fur- 
nished  comities  by  secretary  of  state. — ^Any  county  which  has 
not  been  furnished  with  weights  and  measures,  consisting  of 
one  weight  of  fifty  pounds,  one  of  twenty-five  pounds,  one  of 
fourteen  pounds,  one  of  seven  pounds,  two  of  four  pounds,  two 
of  two  pounds,  and  two  of  one  pound,  avoirdupois;  one  meas- 
ure of  one  yard,  and  one  of  one  foot,  cloth  measure;  one  meas- 
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Tire  of  half  a  bushel,  one  of  one  peck,  and  one  of  one-half  peck, 
dry  measure;  one  measure  of  one  gallon,  one  of  a  half  gallon, 
one  of  a  quart,  one  of  one  pint,  one  of  one-half  pint,  and  one  of 
one  gill,  wine  measure,  in  conformity  with  such  standard, 
must  be  supplied  therewith  by  the  secretary  of  state  as  early 
as  practicable. 

2432.  (4233)  (1220)  (1463)  When  furnished  in  case  of  de- 
struction. — Jf  the  weights  and  measures  of  any  county  are 
destroyed,  without  the  fault  of  any  official  who  by  law  had 
charge  of  the  same,  the  secretary  of  state  shall,  upon  the  requi- 
sition of  the  probate  judge,  furnish  weights  and  measures  to 
such  county. 

2433.  (4234)  (1221)  (1464)  New  counties.— New  counties 
must  be  furnished  with  weights  and  measures. 

2434.  (4235)  (1222)  (1465)  (1201)  (951)  Expense  of  ob- 
taining, etc.;  how  defrayed. — ^For  the  expense  of  obtainmg 
such  weights  and  measures,  and  furnishing  the  same  to  coun- 
ties, the  auditor  must,  on  the  account  being  certified  by  the 
secretary  of  state,  draw  his  warrant  on  the  state  treasury. 

2435.  (4236)  (1223)  (1466)  (1202)  (952)  Notice  of  receipt 
of  weights  and  measures. — ^The  judge  of  probate  of  eaeh 
county,  when  furnished  with  such  weights  and  measures, 
must,  within  three  weeks  thereafter,  give  notice  thereof  by 
advertisement  at  the  courthouse  door,  and  at  five  other  public 
places  in  the  county. 

2436.  (4237)  (1224)  (1467)  (1203)  (953)  Seal  of  weights 
and  measures. — Such  judges  must  try  all  weights  and  meas- 
ures presented  to  them  by  such  standards,  and  if  found  to 
agree  with  the  same,  must  seal  them  with  a  seal  to  be  provided 
at  the  expense  of  the  county. 

2437.  (4238)  (1225)  (1468)'  (1205)  (955)  Penalty  for  sell- 
ing by  false  weights  and  measures. — Three  months  after  the 
notice  prescribed  in  this  chapter  has  been  given,  every  person 
selling  any  commodity,  by  weight  or  measure,  which  does  not 
correspond  with  such  standard,  forfeits  the  sum  of  ten  dollars 
to  any  person  suing  for  the  same. 

2438.  (4239)  (1226)  (1469)  (1206)  Standard  balances,  by 
whom  kept. — The  set  of  balances  intended  for  the  adjustment 
of  weights  and  measures,  furnished  to  this  state  by  act  of 
congress,  must  be  kept  by  the  secretary  of  state. 

2439.  (4240)  (1227)  Weights  of  certain  commodities.— The 
legal  weights  per  bushel  of  the  following  commodities  shall 
be  as  follows:  Cottonseed,  thirty- two  pounds;  wheat,  sixty 
pounds;  shelled  com,  fifty-six  pounds;  com  in  the  ear,  seventy 
pounds;  com  in  the  shuck,  seventy-five  pounds;  peas,  sixty 
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pounds;  rye,  fifty-six  pounds;  oats,  thirty-two  pounds;  barley, 
forty-seven  pounds;  Irish  potatoes,  si^ty  pounds;  sweet  po- 
tatoes, fifty-five  pounds;  beans,  sirty  pounds;  dried  peaches, 
unpeeled,  thirty- three  pounds;  dried  peaches,  peeled,  thirty- 
eight  pounds;  <Med  apples,  twenty-four  pounds;  turnips,  fifty- 
five  pounds;  bolted  meal,  forty-six  pounds;  unbolted  meal, 
forty-eight  pounds. 

Ck>nrt8  cannot  take  judicial  notice  of  the  rule  for  measnring  com  in  the 
shnck.— S.  &  N.  A.  B.  Co.  v.  Wood,  74  Ala.  449. 
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WEIGHTS  AND  MEASUBBS  (Criminar  Code) 7876 

WELL  (Criminal  Code) 7576 

WHABnNGEBS    (Civil   Code) ...6131-^142 

WHABVES  AND  WHABF-BOATS  (Civil  Code) 4790,  4791 

WHEAT   (PoUtical  Code) .' 2439 

WHITEOAPPIKO  (Criminal  Code)   7388,  6302 

WIDOW  (Civil  Code)  3812-3837,  4196-4230,  6168-6171 

WIFE  (Civil  Code) ^  . .  .4486-4504 

WILD  HOGS  (Criminal  Code) 6962 

WILLS  (Civil  Code)..... 6152-6209 

WITNESSES    (Civil   Code) .4034  et   seq. 

"         (Criminal   Code)    7877-7900 

WITNESSES;  OOBCPETENCY;  EXAMINATION  OF  (Civil  Code) .  .4007-4018 

WOMEN  (Civil  Code)   448^-4504,  2498,  2482,  6159 

(Criminal  Code)    t 6767,  6857,  6217 

WOODS;  BX7BNING  (Criminal  Code) 6906-6908 

WOOD  WOBB3IEN  (Civil  Code) 4785-4789 

WOBDS  AND  PHBASES  (PoUtical  Code) 1-13 

"         (Civil  Code)    4782,  4543 

WOBSHIP;  DISTT7BBING  (Criminal  Code) 6767-6769 

WBITING  (Civil  Code) 4231,  4232,  4288,  4289,  4160 

WBIT  OF  ABBEST  (Criminal  Code) 6284  et   seq. 

WBIT  OF  EBBOB  (Criminal  Code) 6258  et   seq. 

WBITS  (Civil  Code) 3778,  3784,  4512  et   seq. 

WBITS  OF  SEIZtXBE  (Civil  Code)   3194-3200 

TBABS  (Political  Code) 8,  614,  1759 

YELLOW  FEVEB  (PoUtical  Code)  / .716,  736  et  seq. 
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INDEX  TO  VOLUME  I, 

WITH  REFERENCES  TO  VOLUMES  II  AND  III,  AND  THE  CONSTITUTION  OF  ALABAMA.  1901. 


EXPLANATIONS. 

Eeferences  are  to  Bectlons  of  the  Code  unless  otherwise  indicated.  <  <p*'  indi- 
cates page  of  this  volume.  <<(Const.,  sec.)"  refers  to  sections  of  Constitution  of 
Alabama,  1901,  printed,  indexed  separately,  and  paralleled  with  the  Constitution 
of  1875,  as  prefatory  matter  in  Criminal  Code,  volume  III. 

Constitution  of  United  States,  not  refered  to  here,  but  indexed  separately,  pp. 
174  to  216  of  this  volume,  as  prefatory  matter. 


SxonoN. 
ABANDONMENT  (Civil  Code).. 2475, 

3793,  3800,  4190,  4192, 4494 

**     of  Family  (Criminal  Code) 7843 

ABATEMENT  (Civil  Code) 2495- 

2501,  2960,  2964,  2965,  5330-^333 

**     (Criminal  Code)  7567-7574 

ABDUCTION  and  Kidnapping  (Crim- 
inal Code)  6210-6214 

ABOLISHED  Courts  (Civil  Code) . . .  2847 
ABOLITION  of  Courts  by  Legisla- 
ture (Const.,  sec.  171). 

ABOBTION  (Criminal  Code)  6215 

ABSCONDING  (Civil  Code)  . . .  .292$, 

2938, 4190 
"    Felons  (Criminal  Code) ... 6939-6953 

ABSENCE  (Criminal  Code)   6842 

'•     from  State  (Civil  Code) 4844 

**    from  State,  not  a  Forfeiture  of 

Besidence  (Const.,  sec.  31). 

ABSENT    Members    of   Legislature, 

Compelled  to  Attend   (Const., 

sec.  52). 

ABSOBBED     Municipalities,     Laws 

Governing 1156-1163 

ABSTBACT8  of  County  Boundaries. .     157 

**    (Criminal  Code) 6216 

AB8TBACT  of  Title  (Civil  Code)...  3841 
ABUSIVE,  Insulting,   Obscent  Lan- 
guage (Criminal  Code)   6217 

*'    or  Threatening  Letters  (Crim- 
inal Code)  6218 


SxonoN. 
ABUTTING  Owners  Tax  for  Better- 
ment   1359-1420 

**     Owners,  Damages  to,  of  PubUo 
Utility   on   Streets    (Const., 
sec.  227). 
**     Property,  Taxation  of  (Const, 
sec.  223). 
ACCEPTANCE  (Civil  Code)   . .  .5081- 

5118, 5166 
ACCESSOBIE8  (Criminal  Code)  .6219, 6220 
ACCOMMODATION  (Civil  Code) . . .  3189 
ACCOMPLICES  (Criminal  Code) . , . . 

6219,  6220, 7897 
ACCORD     and     Satisfaction     (Civil 

Code)    3973,3974 

ACCOUNTS 612,  546-  549 

*'     Public  Examiners  of 546-  549 

ACCOUNTANT,    Municipal,    Duties 

of 1229 

ACCUMULATION  (Civil  Coda)  ....  3410 
ACCUSATION,    Bight    to    Demand 

(Const.,  sees.  6-8). 
ACCUSED,    Bights    of    Enumerated 

(Const.,  sec.  6). 
ACSNOWLEDOMENT     of     Home- 
stead (Const.,  see.  205). 

'  *     (Civil  Code) 3358,  3362, 4160 

ACQUITTANCE  (Civil  Code) 3211 

ACT,  Must  Be  Divided  into  Sections 
(Const.,  sec.  45). 
"     Style  of  (Const.,  sec.  45). 
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SBonoK. 
ACT,    Title    of,    Subject    Expreflsed 

(Const.,  sec.  45). 
ACTION  on  the  Case  (Civil  Code) . . .  5329 
ACTIONS  Shall  Not  Be  Impaired  or 
Destroyed  (Const.,  sec.  95). 
**     Eight     to     Defend     or     Pros- 
ecute (Const.,  sees.  6,  10). 
<<     Against      Municipalities      for 

NegHgence    1274 

*  *     Bight  of  Municipal  Preserved . .   1050 

*  *  Against  Municipalities  . . .  1^73-1275 
*'  and  Parties  (Civil  Code) .  .2440-2606 
*'     Limitations  of  (Civil  Code).. 

4830, 4831 
ACT8  of  Legislature,  Must  Be  Signed 
by  the  Governor  (Const.,  sec. 
125). 
'<     Journals  and  Joint  Besolutions 

(Civil  Code)   1663-1667 

**     of  Congress 568,   594 

"     (avil  Code)   3988 

**     and  Journals  Distributed.  .586  et  seq 
**     and  Journals,  Printing  of,  Pro- 
vided for 1647-1677 

' '     of  Congress  in  Code  (pp.  16-62). 
ADDBES8,     Bight     of     Citizen     to 

(Const.,  sec.  25). 
ABJOININO    Land    Owners    (Civil 

Code)    4243-4250 

ADJOUBNMENT      of      Legislature 

(Const.,  see.  58). 
ADMISSION    of    State    into    Union      ^ 
(pp.  35-39). 

AIXnTTANT-GENEBAL 930-  931 

AB  LITEM  Guardians  (Civil  Code) 

4482-4484 
*'     Administrators  (Civil  Code).. 

281&-2824 
ADimnSTBATION  of  Estates  (Civil 

Code)    2507-2829 

ADOPTION  of  Constitution  (Sched- 
ule 4). 
AD  QUOD  DAMNUM  Proceedings  of 

MunicipaUties 143^-1442 

AD     QUOD    DAMNUM,     Generally 

(Civil  Code)   3860-3909 

ADBIFT  (Civil  Code)  5844^857 

ADULTERATINO  Candies  (Criminal 

Code)    7081 

**     Pood  (Criminal  Code) 7078 

'<     Liquors   (Criminal  Code) 7080 

ADULTEBT  (Civil  Code) 3793, 8799 

<<     and      Fornication      (Criminal 

Code)    6221,7421 
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and  the  Constitution  of  Alabama,  190L 

*  SsmoH. 

ADVANCEMENTS  (Civil  Code)  .... 

3767-3777 
ADVANCES  by  Landlord  to  Tenant 

(Civil  Code)   4734-4746 

ADVEBSE  Possession  (Civil  Code) . . 

2830,3846-3850 
"     Possession   under   Tax  Title.. 

2307  et  seq. 
ADVEBTISEMENT    (Civil    Code).. 

5181-^92 
ADVICE    and    Consent    of    Senate 
(Const.,  sees.  265,  266,  276). 

AFFIDAVITS  (Civil  Code)   4631 

AFFIBMATION  of  Office  (Const,  see. 
279). 
**     or  Oath  for  Impeachment  Pro- 
ceedings (Const.,  sec.  173). 
*'     to    Support    Warrant    (Const, 
sec.  6). 
'  'AGAINST  Peace  and  Dignity  of  the 
State    of    Alabama,"    Conehi' 
sion      of      Criminal      Process 
(Const,  sec.  170). 
AFFRAYS  (Criminal  Code)  ....6222,6308 

AGE  of  Children  for  School 1755-1757 

*'     of    Senators    and    Bepresenta- 

tives  (Const,  sec.  47). 
*'     of    Gk>vemor    and    Lieutenant 
Governor  (Const,  sec  117). 
AGISTEBS'  Lien  (Civil  Code).. 4808, 4800 
AGBICULTX7BAL   (Civil  Code)    ... 

4798-4805,  4742-4743 

*  *     and  Mechanical  CoUege . . .  1899-19U 

*  *     and  Mechanical  CoU^e  (Const, 

sec  266). 
**     Experiment        Stations       and 

•     Schools 53-   61 

**     Laborer's   Lien    (Civil    Code) 

4794-C805 
AGBICULTUBB     and     Horticulture 

(Criminal  Code)    6223-6118 

**     Commissioner    of.    When    and 
How    Elected   (Const,    sec 
116). 
AGBICULTUBB  AND  INIIUUTBIBB 

14-  n 

Appropriatloiis 73-  7S 

Annual  73 

Payment 74 

Reports W 

ComTnliBrianw  and  gs  darta 14-  S3 

Department 14 

Term  of  Offlee;   Vacancy ^ 

Oath;    Bond  W 

Salary W 
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With  Beferences  to  Volumes  n  and  III^  and  the  Constitution  of  Alabama,  1901. 


Agricnltiire     and     Industries — Con- 

tinned.  SsonoK. 

Location  of  Office 18 

Clerks  and  Stenographer 19 

Duties  of 20 

Compensation  of  Clerks 21 

Duties  of  Commissioner 22 

Geologist  to  Furnish  Information  23 

Fnnds  and  Expenses  of  the  Depart- 
ment    51,     52 

Institntes  and  Fairs 70-    72 

AID  and  Comfort  to  Enemy  is  Trea- 
son (Const.,  sec.  18). 

AIDE8-DE-<yAMP   930 

AIiABAMA.    See  State. 

Oonstitntlonal  Provisions. 
**     Oirls'  Industrial  School,  Loca- 
tion Shall  Not  Be  Changed 
(Const.,  sec.  267). 
**     Polytechnic    Institute    (Const., 

sec.  266). 
**     Polytechnic  Institute,  Location 
Shall  Not  Be  Changed  (Const., 
sec.  267). 
"     School  for  Deaf  and  Blind,  Lo- 
cation Shall  Not  Be  Changed 
(Const.,  sec.  267). 
AT.A-WA-RffA    AOADEMT  FOB   THE 

BUND 1943-1948 

Educational   Institution   for   the 

BHnd  EstabUshed  1943 

Control  and  Management 1944 

Object  of  School;  Application 
and  Admission;  Term  of  Pu- 
pilage      1945 

Appropriations  for  Each  Pupil..  1946 

Officers  and  Teachers 1947 

Laws  Belating  to  the  Alabama 
School  for  the  Deaf  Appli- 
cable    1948 

ATiABAMA  INDTX8TBIAL  SCHOOL 

FOB  OntliS 1912-1932 

Corporate    Name;     Bights    and 

Powers  of  1912 

Trustees;  Term  of  Office;  Va- 
cancy;  How  Filled 1913 

Purposes  for  Which  School  Es- 

tabUshed    1914 

Powers  to  Confer  Honorary  De- 
grees, Diplomas,  Certificates, 
etc 1915 

President;  election  and  Qualifi- 
cations of  1916 
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SionoN. 
Departments;      Professors     and 

Directors;  How  Chosen  ....  1917 

Secretary  to  Trustees 1918 

Treasurer;    Election,  Duties,  and 

Bond  of  1919 

Bemoval  of  Treasurer 1920 

Books  of  Institution  Kept;  Must 

Be  Open  to  Inspection 1921 

Pupils  Admitted;    Qualifications 

of 1922 

Property  Exempt  from  Taxation.  1923 

Scholarships    1924 

Duties  of  Students 1925 

Bights  Confirmed,  etc 1926 

Instruction  Free 1927 

Power  to  Condemn  Property  ....  1928 
Appropriation  for  Girls'  Indus- 
trial School • 1929 

Title   to  and  Sale  of  Lands  of 

Industrial  School  for  Girls. .   1930 
Deposit    of    Proceeds    of    Sales, 
Leases,  etc.,  of  School  Lands; 
Payment  of  Expenses  of  Sell- 
ing, etc 1931 

Interest    on    Land    Fund    Paid 

Quarterly 1932 

(Criminal  Code) 6229 

ATiABAMA  INSTITUTE  FOB  THE 

DEAF 1933-1942 

Institution  for  the  Deaf 1933 

Incorporation  of 1934 

Eleven  Trustees  Appointed 1935 

Quorum  and  Meetings  of  Board . .  1936 

Duties  of  Treasurer 1937 

President    of    Board;    Teachers; 

Compensation  of  Officers 1938 

Object  of  the  School;    Applica- 
tion and  Admission;     Term 

of  Pupilage 1939 

Selection  and  Powers  Of  Execu- 
tive Committee   1940 

Appropriations  for  Each  Pupil..  1941 
Property   Insured   and   Kept  in 
Bepair;  Appropriation  There- 
for    1942 

ALABAMA  FOLYTEOHNIO  INSTI- 

TUTE  1890-1911 

Incorporation  of   1899 

General  Powers,  Duties,  and  Lia- 
bilities of 1900 

Credit  of  State  Pledged  to  Pay- 
ment of  Interest 1901 

Powers  of  Board  of  Trustees 190d 

Classification  of  Trustees 1903 
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Alabama  Polytechnic  Imrtitate— Oon- 

tinned.  Section. 

Vacancy  in  Office  of  Trustee 1904 

Time  and  Place  of  Meetings ....  1905 

Quorum  of  Board  of  Trustees 1906 

Payment  of  Expenses  1907 

When  Gift  or  Grant  not  Affected; 
What  Will  not  Operate  a  For- 
feiture      1908 

Beport  of  Trustees 1909 

Interest  Paid  by  Treasurer 1910 

Appropriation    in   Lieu    of   Fer- 
tilizer Tag  Tax;   How  Paid.   1911 
AI.ABAMA  SOHOOL  FOB  KEGBO 
DEAF  MX7TE8  AND  BLIND 

1949-1953 

Institutions   Established 1949 

Control  and  Management 1950 

Object  of  School;  Application 
and  Admission;  Term  of  Pu- 
pilage     1951 

Appropriations  for  Each  Pupil. .   1952 

Laws  Belating  to 1953 

AIJkBAMA  National  Guard 929-  998 

'*     Admitted  Into  Union 35-    39 

.     •*     Territory   Established 31-    35 

* '     Beports  Disposed  of 580 

ALIBNATION  (Civil  Code) 

3354-3357, 4161 
'  *     of  Homestead  (Const.,  sec.  205). 

ALIENS  (Civil  Code) 2831 

"     (Const.,  sec.  34). 
ALIMONY    and     Allowance     (Civil 

Cx)de)    3803-3806 

ALBfBHOUSES,  Municipal 1277 

AMENDING  the  Constitution  (Const., 

sees.  284,  287). 
AMENDMENT   of   Bill   on   Passage 
(Const.,  sec.  61). 
*'     of  Bill  on  Its  Passage;  Char- 
acter Shall  Not  Be  Changed 
(Const.,  sec.  111). 
"     of  Statutes  (Const.,  sec.  45). 
ABfENDBCENTS   of   Bilk;     Legisla- 
ture (Const.,  sec.  64). 

'*     (Civil  Code) 4139, 4140 

"     Pleadings  in  Suits  at  Law. 5360-5368 

*'     in  Chancery  Court 3124-3128 

' '     of  Appeal  (Civil  Code) 2885 

**     to   Constitution 436-438,    390 

*  *     to  Pleadings  (Civil  Code)  .5369, 5370 

ANALYSIS    43-    48 

"     Civil  Code)  5426 

"     Soils   *.  .76-    79 
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and  the  Constitution  of  Alabama,  1901. 

SBCTD!!. 

ANDALUSIA  Excepted  From  Bate 
of  Taxation  for  Municipal  Cor- 
poration (Const.,  sec.  216). 

ANIBfALS  (Civil  Code) 2832-2836 

* '     (Criminal  Code)   

7324,  7326,  7330,  7337,  6230- 

6242,  7874,7148 
**  and  Fences  (Civil  Code).  .4240-4259 
'  *     Bunniug  at  Large  (Civil  Code) 

3927-3957 

**     Quarantine  Begulations 757-  770 

ANNEXATION  of  Foreign  Territory 
(Const.,  sec.*' 90). 

* '     of  Municipalities 

1070-1074,   1133-1155  • 

ANNEXATION    OF    WEST    FLOB- 

IDA  TO  ALABAMA 80,    81 

Commissioners  for SO 

Authority  and  Power  of 81 

ANNEXED     Municipalities;      Laws 

Governing  . . .  .1070-1074,  1156-lie3 
ANSWEB  (Chancery)  (Civil  Code) . . 

3107  et  »eq. 

ANSWEES    in    Garnishment    (Civil 

Code)    4316 

APOTHEOABY 1618  et  saq. 

APPEALS  and  Errors  (Civil  Codejt. 

2837-2895 

'*     (Criminal  Code) 6243-6266,7119 

"  as  to  Begistration  (sub.  6) 
(Const.,  sec.  168). 

'*  Prom  Justice  of  the  Peace 
(Const.,  sec  168). 

*'  Bight  of  in  Condemnation  Pro- 
ceedings (Const.,  sec.  235). 

"     from    Assessments    for    Street 

Improvements   1839  et  seq. 

*  <     From  Assessments  of  Franchise 

Taxes    2378 

*  *     From  Municipal  Courts 

1217  et  seq.  1451 
APPEABANCE;    Bights    of   Parties 

(Const.,  sec.  6). 
'*     In  Court  (Civil  Code). .  .2989 et  laq. 
APPELLATE    Jurisdiction    (Const, 

sec.  140). 
APPOINTMENT     to      Olllot.      Set 

**Ck)vemor"  and  ''Office." 
APPOBTIONMENT    of    Legislaton 

(Const.,  sees.  50,  202,  203). 
APPOBTIONEB8    of    PubUc   Boads 

(avil  Code)   5780  et  seq. 
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"With  Beferences  to  Yoliunes  11  and  HE, 

Section. 

APPRAISEMENT 2078  et  seq. 

"      (Civil  Code)  .-2579  et  seq. 

APPBENTIOES  (Civil  Code) . .  .2896-2907 

'  *      (Criminal  Code) 6849,  6852, 6853 

APPBOPEIATION    Bill;     What    It 
Shall  Embrace  (Const.,  sec.  71). 
'*     Army  (Const.,- sec.  27). 
**     Law  for  (Const.,  sec.  45). 
APPBOPBIATION8,      How      Made 
(Const.,  sees.  71,  72,  73). 
"     to    Charitable    or    Educational 
Institutions  (Const.,  sees.  73, 
260,  257). 
APPBOVAL    of   Bills   by    Governor* 
(Const.,  sees.  125,  126). 

APPBOVINa  Official  Bonds 1485 

ABBITBATION,  Authorized  (Const., 
sec.  84). 
**     and  Award  (Civil  Code) ..  2908-2923 

AB0HIVE8  and  History 793-  810 

ABBAIONMENT  (Criminal  Code) . . 

7565,  7566 

AXMB   968,   946 

"      (Criminal  Code) 6421,  6424, 6893 

*'     Bight  to  Bear  (Const.,  sec  26). 
ASMT,  Quartering  in  War  and  Peace 
(Const.,  sec.  28). 
"     Standing,  Shall  Not  Be  Kept 
(Const.,  sec. -27). 
ABBE8T,  Electors  When  Privileged 
Prom  (Const,  sec.  192). 
*'     Legislators     Privileged     From 

(Const.,  sec.  56). 
*  *     Militia  Privileged  From  (Const., 
(Const.,  sec.  275). 

'  *     on  Election  Day 298 

'  *     of  Judgment  (Civil  Code) 

5366  et  seq.  4845 
ABBE8TED,   for   What    Cause,   and 
How  (Const.,  sec.  7). 

ABBB8T8  (Criminal  Code) 

6267-6294,  6351,6352 
**     Bef using  to  Aid  Officer  (Crim- 
inal Code)  7708-7711 

ABSOK  and  Kindred  Offenses  (Crim- 
inal Code) '. 6295-6305 

ABTIOIiES  of  Confederation.. 7-    15 

ABTIUaEBT  (Const.,  sec.  274). 
ASSAULT  (Criminal  Code). 6893, 6306-6310 
**     and  Battery;  Actions  for;  Ju- 
risdiction of  Justices  (Const., 
sec.  168). 
'*     Grand    Jury    Dispensed    With 
(Const.,  sec.  8). 
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and  the  Constitution  of  Alabama,  1901. 

Section. 
ASSEMBLE,     Right     of     People     to 
(Const.,  sec.  25). 

ASSEMBLY  (Legislature) 900  et  seq. 

ASSESSOBS 2094  et  seq. 

ASSESSBCENT  of  Taxes 2102  et  seq. 

'*     of     Taxes;      How     Begulated 

(Const., 'sec.  104). 
* '     Board,  Duty  of  Commission . . .  2388 
*  *     Maps,   Plats,    or   Abstracts   of 

County  Boundaries 157 

ASSIGNMENT  for  Benefit  of  Credi- 
tors (Civil  Code)   6054  et  seq. 

ASSISTANCE    of    Counsel    Guaran- 
teed (Const.,  sees.  6,  10). 
ASSOCIATE  Justices  (Civil  Code) . . 

5948  et  seq. 
ASSX7MINO  Office  Illegally  (Criminal 

Code)    7446 

ASYLUM 838  et  seq. 

ATTACHMENTS  (Civil  Code) 

2924-2971, 4694 
ATTAINBEB  (Const.,  nee,  19). 
ATTAINTED  of  Treason  (Const.,  sec. 

19). 
ATTALLA  Excepted  From  Bate  of 
Taxation  (Const.,  sec.  216). 

ATTEMPTS  (Criminal  Code) 

6311,    7702,   7699,   6297,   6866- 

6868,  6215,  7315 
ATTENDANCE  (Civil  Code).  .^4020-4029 

•  *     of  Legislator  Compelled  (Const., 

sec.  52). 
ATTESTATION  (Civil  Code). .3355  et  seq. 

* '     of  WiUs  (Civil  Code) 6172 

ATTOBNEYS  Cannot  Be  Sureties. . .   1490 
ATTOBNEY,  Bight    to  Appear    in 
Civil  Cases  (Const.,  sec.  10). 
**     Bight  to   Appear  in   Criminal 
Cases  (Const.,  sec.  6). 

*  *     When  to  Act  as  Judge  (Const., 

sec.  160). 

ATTOBNEY-OBNEBAL   634-640 

Bond  634 

Duties    635 

Institutes   and    Prosecutes   Civil 

Actions   636 

Assistant 637 

Stenographer;  Salary  of 638 

Salary ^. . .  639 

Fees  and  Commissions 640 

ATTOBNEY-GENEBAL,    Eligibility 
of  (Const.,  sec.  132). 
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Attoxney-Oeneral — Oontinaed.        Section. 
Fees     and     Compensation     of 

(Const.,  sec.  118). 
How    Impeached    (Cent.,    sec. 

173). 
Must    Prepare    Bevenue    Bill 

(Const.,  sec.  70). 
Oath    of    Office    (Const.,    sec. 

279). 
Ooe  of  Executive  Department 

(Const.,  sec.  112). 
Shall  Make  Beports  to  Gover- 
nor (Const.,  sec.  137). 
Vacancy  in  Office;  How  Filled 

(Const.,  sec.  136). 
When  and  How  Elected.    See 
sec.  27,  art.  6,  Const.  1875, 
p.    90.     (Count.,    sees.    114- 
116). 
ATTOBNEY8  at  Law,  Practice  Beg- 

ulated  (Civil  Code). ...  ..2972-3011 

**     at    Law,    Practice    Begulated; 
Criminal    Provisions    as    to 

(Criminal  Code)    6312-6321 

ATTORNMENT  (Civil  Code).  ..3365,^747 

AUBUBN  1899-1911 

'*     (Const.,  sec.  266). 
AUBUBN'B  Location  Shall    Not  Be 
Changed  (Const.,  sec.  267). 

AUOTIONEEB   2084,2361 

''     (Civil  Code)   4290 

AUDITOE 597-  615 

Bond  of  597 

Seal   598 

Duties 599 

Salary  and  Fees 600 

Superintendence  of  Governor. . .  601 

Clerks;  Salary  602 

Duties  of  Clerks 603 

Official  Acts 604 

Duration  of  Appointment 605 

Keeps  Bonds 606 

Proof  of  Claims 607 

Payment  From  Contingent  Fund .  608 

Begister  of  Bonds 609 

No    Warrant    in    Favor    of   De- 
faulter      610 

Not  to  Beceive  Bevenue  Unless 

Authorized   611 

Accounts  Itemized  and  Verified.  612 

Duplicate  Warrant 613 

Fiscal  Year 614 

Bonds,  etc..  Deposited  With  Pay- 
ments to  Treasurer 615 


SionoH. 
AIJDITOS,    Duties    as    to    Bevenue 

Laws 2348-2360 

"     EUgibility  of  (Const.,  sec  132). 
**     Fees     and     Compensation    of 

(Const.,  sec.  118). 
"     Impeachment   of    (Const.,  see. 

173). 
"     Oath    of    Office    (Const.,    sec. 

279). 
'*     Must    Prepare     Bevenue    Bill 

(Const.,  sec.  70). 
**     One  of  Executive  Department 

(Const.,  sec.  112). 
* '  •   Shall  Make  Beports  to  the  Gov-        ^ 

ernor  (Const.,  sec.  137). 
*  *     When  and  How  Elected  (Const., 
sees.  114-116). 

AUTHOBITY,  Joint 3 

AUTOMOBILES  (CivU  Code) . .  .3012-^15 
*'     Locomotives,  and  Motor  Vehi- 
cles (Criminal  Code)... 6322-6327 

AUTOPSY  (Civil  Code) 5426 

AVOCATION,  Municipal  License  Be- 

quired 1338-1347 

AVONDALE  Excepted  From  Bate  of 

Taxation  (Const.,  sec.  216). 
AWABD8  (Civil  Code) 2908-2923 


BAQATELLE  Table 2361 

BAIL  (Criminal  Code) 6328-6360 

'*     Shall  Not  Be  Excessive  (Const., 

sec.  16). 
**     When     Allowed     and     Denied 
(Const.,  sec.  16). 

BAILUPF8  (Civil  Code)  3264,3265 

'"     (Criminal  Code)  6647 

BALLOTS 372,  373,  379,  390-  395 

**     Used    at    Election    to    Amend 
Constitution      (Const.,     see. 
285). 
*'     Vote    by  at    Election  by  the 
People  (Const.,  sec.  179). 

BALLOT  BOXES  346 

BANKS  and  Bankers  (Civil  Code). 

3518  et  seq. 

'*     (Criminal  Code)    6361-6363 

* '     Stete  DoposiUries 641-  655 

**     and     Banking     (Const.,    sees. 

247,  255). 
**     Bills     and     Notes    Issued    as 
Money  (Const.,  sec.  249). 
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SBonoN. 
BANKS,    Examination    of   by   State 
(Const.,  sec.  254). 
"     Holders  of  Notes  and  Deposi- 
tors Preferred   (Const.,  sec. 
250). 
' '     Incorporation  of  by  Legislature 

(Const.,  sec.  247). 
*'     Insolvency;    Which     Creditors 
Preferred  (Const.,  sec.  250).  ^ 
*'     Liability  to  Suits  (Const.,  sec. 

251). 
"     Must    Be     Established     Upon 
Specie    Basis    (Const.,    sec. 


'*  Must  Beport  Besources  and 
Liabilities  Twice  a  Tear  to 
State  (Const.,  sec.  254). 
' '  National  Banks  Excepted  From 
Constitution  (Const.,  sec. 
255). 
*'    .Bate  of  Interest  as  to  (Const, 

sec.  252). 
' '     State  and  County  Shall  Not  Be 
Stockholders     (Const.,     sec. 
253). 
'*     Suspension  of  Specie  Payment 
(Const.,  sec.  248). 
BANK  Notes;  Holders  of  Preferred 
(Const.,  sec.  250). 

BARGAIN  (Civil  Code)    3421 

BABIJnr 2439 

BASTABDS  (Civil  Code) 

5199,  5200,  3760,  3761,  4878, 4880 
BASTABDY  (Criminal  Code) . .  .6364-6388 
BATHS,   Public;    Municipal  Begula* 

tions    1287 

BATTEBY  (Civil  Code) . .  .3255,  4641, 4835 
BEACON-LiaHT  (Criminal  Code) . .  7870 

BEANS    2439 

BEAB  Arms  (Const.,  sec.  26). 

BEASTAUTT  (Criminal  Code) ^  6746 

BEATS;  How  Changed  (Const.,  sec. 
104). 

**     or  Precincts   339,   346 

BEHAVIOB;  Good;  Limit  of  Term  of 
Office  (Const.,  sec.  29). 

BELIa  (Civil  Code) 5473 

BENEPIOIABY  (Civil  Code) 

2489,  2490,  2495 
BENEPIT  and  Mutual  Aid  Associa- 
tions (Civil  Code)    3564-3588 

*«     of  Clergy  (Criminal  Code) 7621 
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Section. 
BENEVOLENT     Societies     (Civil 

Code)    3613-3616 

BESSEMEB  Excepted  From  Bate  of 
Taxation  for  Municipal  Corpo- 
rati(tn  (Const.,  sec.  216). 
BETTEBMENT    Tax     (Const.,    sec. 
223). 

* '     Tax,  Municipal 1359-1420* 

BETTING  (Criminal  Code) 6987-6991 

'*     (Civil  Code)    3338-3344 

BIENVILLE;  Founder  of  Monument    807 

BIGAMY  (Criminal  Code) 6389, 6390 

BILIi,  Altered  or  Amended  on  Pass- 
ing (Const.,  sec.  61). 
of  Attainder  (Const.,  sec.  19). 
in  Chancery  (Civil  Code) .  .3094-3096 
of  Discovery  (Civil  Code) .  3735-3744 
of  Lading  (Civil  Code).  ..6131-6136 

of  Particulars  (Civil  Code) 5326 

of  Beview  (Civil  Code) . .  .3177, 3178 

of  Bevivor  (Civil  Code) 3120 

BILLIABDS  (Criminal  Code)  ..6988,6992 

BILLIA&D  Tables  2361 

BILLS  and  Notes  (Civil  Code).  .4958-5161 

of  Exceptions  (Civil  Code 

3016-3022,  2863-2865 
of   Exchange    and    Promissory 

Notes   (Civil  Code) 

5145-^157,  516^-5174 
Amended;         How       Adopted 
(Const.,  sec.  64). 
and  Notes    Issued    as  Money 

(Const.,  sec.  249). 
Character  as  to  Local  or  Gen- 
eral Cannot  Be  Changed  by 
Amendment      on      Passage 
(Const.,  sec.  111). 
How  Signed  by  Presiding  Offi- 
cer of  Each  House  (Const,, 
sec.  66). 
Must  Be  Approved  or  Vetoed 
by    the    Governor     (Const., 
sec.  125). 
Must  Be  Publicly  Bead  Before 

Signing  (Const.,  sec.  66). 
Must  Be  Bead  on  Three  Differ- 
ent   Days    in    Each    House 
(Const.,  sec.  63). 
Must  Be  Bef erred  to  Commit- 
tees and   Betumed    (Const., 
sec.  62). 
of  Credit  (Const.,  sec  247). 
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With  Beferences  to  Volumes  n  and  m, 

Section. 
BILLS     of     Credit;      How     Issued 
(Const.,  sec.  247). 
' '     on  Final  Passage  Must  Be  Bead 
at  Length  and  Vote  Taken 
bv  Yeas  and  Nays  (Qonst., 
sec.  63). 
*'     Style  of  (Const.,  sec.  45). 
.    "     Title,  Subject  (Const.,  sec.  45). 
*'     to  Baise  Bevenue  Must  Origi- 
nate in  House    (Const.,   sec 
70). 
**     Title,    Subject    Expressed 
(Const.,  sec.  45). 

'*     of  Legislature;  Printed 1672 

BIBMINaHAM,  as  to  Bate  of  Tax 
for  Municipal  Corporation 
(Const.,  sec.  216). 

BIRTHS 699  et  seq. 

' '     (Criminal  Code)  7050, 7053 

*'     Beport  of 711 

BLAOKLISTINa  (Criminal  Code).. 

6394-6399 

BLAOKMAIL  (Criminal  Code) 6391 

BLACKSMITHS  and  Wood  Work- 
men (Civil  Code)  4785-4789 

BLANKS 213,   2359,   578, 1647 

*'     (Civil  Code)    3278 

"     for  Justices  (Civil  Code). 4728, 4729 

BLIND    1943-1948 

**     School  for  (Const.,  sec.  267). 
BLOOD   Not   Corrupted   by   Convic- 
tion (Const.,  sec.  19). 

**     (Civil  Code)    3768,2523 

BOABDINO  House  Lien  (Civil  Code) 

4827, 4828 
BOABD  of  Dental  Examiners 219-  221 

*  *     of  Education 1713  et  s^q. 

* '     of  Medical  Examiners 1626, 1632 

'*     of  Pardon  Created  (Const.,  sec. 

124). 
"     of  Pharmacy 1618, 1621 

*  *     of  Public  Works 1233-1250 

"     or  Lodging  (Criminal  Code) . . .  6934 
"     of  Trustees  for  Auburn;  Elec- 
tion   and    Term    of    Office 
(Const.,  sec.  266). 

* '     of  Trustees  of  University;  How 
Elected;     Term     of     (Mce 
(Const.,  sec.  264). 
BOABDS  of  Education;  Municipal..  1355 

"     of  Health 698  et  seq. 

' '     of  PubHc  Schools 1680, 1712-1716 

BOABS  (Civil  Code)  4810-4813 
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Section. 

BOATS    2361 

**     (Civil  Code)   4790,  4791 

"     (Criminal  Code) 

6392,  7499,  7501,  7502,  6300 

BONDED  Indebtedness 1436-1438 

''     Indebtedness   of  Corporations; 
How  Increased  (Const.,  sec. 
234). 
*'     Indebtedness  of  State;  Interest 

on  626  et  seq. 

"  Indebtedness  of  State;  Adjust- 
ment of  (Const.,  sees.  283, 
213). 

BONDS»  Additional  Bequired ...  1525-1539 

**     and  Sureties  1507-1539 

"     for  PubUc  Utilities 1421-1435 

**     for  Title»to  Convey  Land  (Civil 

Code)    3441-3444 

**  Municipal;  for  Public  Improve- 
ments   1408 

*'     New;  Bequired 1525-1539 

**     of  County 158-  174 

'*     Official;  Condition  of 1501-1506 

''     Official;  Lien 1491 

**     Official;    Made     by     Guaranty 

Companies  1507-1524 

' '     of  PubUc  Officers 1483-1506 

"     of  State • 626  et  seq. 

'  *     Waterworks,   Gas,  Electric 

Plants 1459 

'*     Authorized  by  Vote  of  County 
or  Municipality  (Const^  sec 
222). 
'*     and    Becognizances    Not    Nul- 
lified  by   Constitution,   sched- 
ule 2). 
'^     County;  Issue  of  (Const.,  see. 

222). 
**     County;     Befunding      (CTonst, 

sees.  224,  213). 
*'     May  Be  Issued  for  Acquiring 

Territory  (Const.,  sec.  90). 
"     Municipal;  How  Issued  (Const, 

sec.  222). 
<<     Municipal;  Befunding  (Const., 

sec.  225). 
"     of  State;  Funding;  When  Pay- 
able    82 

BOOKS  and  Papers.  .1549-1555,  591  et  seq. 
"     and  Stationery.  .213,  578,  1647,2359 

"     (Civil  Code)   3278 

' '     and  Stetionery  (CJivil  Code) ...  3278 
**     for  Public  Schools  Selected... 

1805-1850 
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BOOBC8  (Criminal  Code).. 7866,  7867,7873 

*«      (CivU  Code)    4818-4821 

BOOTHS  for  Elections 388 

BORROW   Money    of    State    Denied 
(Const.,  sec.  93). 

BOTTIaES  (Criminal  Code) 7318-7321 

BOUNDARIES,      Monuments,      etc. 

(Criminal  Code)    j..  6393 

*  *      of  Municipalities 1070-1155 

"     of  the  State 83-    85 

**      of     Counties;     How     Changed 

(Const.,  sec.  39). 

•  *     of  Precincts,  Wards,  and  Beats; 

How   Changed    (Const.,   sec. 
104). 
*'     of  State  (Const.,  sec.  37). 

BOWXE-KNITE 2361 

**     (Criminal  Code)    

6421,  6425,  7093,6896 

BOWUNO-ALLEY  2361 

BOTCOTTINa   and    Blacklisting 

(Criminal  Code)    6394-6399 

BRANDS  and  Marks  (Civil  Code) . . 

4873-4876 
BBSACH  of  Peace  (Const.,  sees.  56, 
192,  275). 

BBEAD  (Criminal  Code) 7075-7077 

BREWERS   .'.  2361 

BBEWTON  Excepted  From  Bate  of 

Taxation  (Const.,  sec.  216). 
BRIBERY  (Criminal  Code)  ....6400-6411 
"     as   to   Poll   Tax   and   Election 

Law  (Const.,  sec.  195). 
"     of  Judicial  or  Legislative  Offi- 
cer (Const.,  sec.  80). 
**     of    Legislators;    Defined    and 

Punished  (Const.,  sec.  79). 
**     Person  Convicted  of,  Not  Elig-     • 
ible  to   Office   (Const.,  sees. 
60,  182,  184). 
BBIDOES     and     Streets     (Criminal 

Code)    7727-7745 

'*     Causeways,  and  Ferries  (Civil 

Code)    3023-3041 

"     Railroad  Tracks  in  Towns  and 

Cities    1296-1301 

"   •  (Criminal  Code)  . . .  .7730,  7731,  7872 
BBINaiNa    Stolen    Property    Into 

State  (Criminal  Code) 7328,  7231 

BBOKERS   2361 

.  BRYOE  HOSPITAL 838-  878 

BUCKET  SHOPS  (Criminal  Code) . . 

,       6473-6478 
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RUILDlNa  (Civil  Code) 4747-4753 

''     and  Loan  Companies  (Criminal 

Code)    6412 

<<     and    Loan    Companies     (Civil 

Code)    3597-3612 

RUniDINOS»  Fences,  etc.;   Injuring 
or  Defacing  (Criminal  Code. . 

641d,  6414 
BULKHEADS  (Civil  Code)   . . .  .4818-4821 

RULL  (CivU  Code)   4810 

RUROLARY  (Criminal  Code) . .  .6415-6418 

RURIAL  Associations  538-  545 

"     Grounds  in  Towns  and  Cities. . 

1309, 1310 
'*     Places,    Graveyards,    Cemeter- 
ies; Location  of. 86-    97 

*'     Place  (Civil  Code) 4163 

**     Societies  (Civil  Code). .  ..3613-3620 
RURNINO  Woods  and  Forests  (Crim- 
inal Code)   6906-6908 

BUSHEL   2429-2439 

RUSiyESSES;     Municipal     License 

Required 1338-1347 

RUTOHERS  (Criminal  Code) 6419 

RUTTER    22 

RUYINO  or  Selling  Office  (Criminal 

Code)    7445 

OALOIUM  Cyanamid  Plants 2070 

*'      (Civil  Code)    3627-3637 

OAMPAIONS;     Contribut  ions     to 

(Criminal  Code)    6630 

CANALS  (Civil  Code)   3903 

"     (Criminal   Code)    7872 

' '     and  Railroads  (Const.,  sees.  242, 

246). 
"     Public  Highways,  and  Common 

Carriers  (Const.,  sec.  242). 
"     Bight    to    Connect    and    Cross 
Other    Lines     (Const.,    sec. 
242). 
' '     Bight  to  Construct  and  Operate 
Lines  (Const.,  sec.  242). 

CANDIDATES  for  Office 372,   373 

CANDIES  (Criminal  Code) 7081 

CANOE  (Civil  Code) 6151 

CAPITAL  Cases;  Special  Venires  for 

(Criminal  Code)  7257-7269 

<<     Offenses;    Bail   as   to    (Const., 
see.  16). 
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CAPITOL    558-  566 

"     of  State;  How  Changed  (Const., 

sec.  78). 
<<     Governor  May  Convene  Leg^is- 
lature  at  Other  Place  Than 
(Const.,  sec.  48). 

0ABD8    2361 

*  *     Playing  (Criminal  Code) 6983 

OABNAL  Knowledge  (Criminal  Code) 

7696-7702 
0ABBIES8  (Railroads)  (Civil  Code) 

5473-5631 
"     Common;  Franchise  Tax. 2364  et  seq. 
OABBYINQ   Concealed    Weapons 

(Criminal  Code)    6421-6425 

"     on    Business   Without   License 

(Criminal  Code) 7712-7715 

"     on  Business;  License  Required.  2361 

OABS  Standing  Across  Streets 1452 

CASE   (Civil  Code) 5329 

OASTINa    Away    Boat    or    Vessel 

(Criminal  Code)    6300 

CASUAL  Ejector  (Civil  Code) ^  3839 

CATTLE;   Quarantine  Regulations. . 

757-  770 
* '     (Civil  Code) .  .2832-2836,  3927- 
3954,  4243-4253,  4810-4813, 

4873-4875 

*'     Ticks  765 

CAUSES  of  Action;  Civil;  May  De- 
fend    or     Prosecute     (Const., 
sec.  8). 

*'     (Civil  Code)    2440-2506 

''  of  Action  Remain  Unaffected 
by  the  Constitution,  sched- 
ule 2. 

CAUSEWAYS  (Civil  Code) 3023-3040 

CAVALRY  (Const.,  sec.  274). 
CELLARS;  Openings  on  Streets  and 

Sidewalks    1266 

CEMENT  Laboratories 1893 

CEMETERIES  (Civil  Code) 4163 

'*     in  Towns  and  Cities 1309,1310 

* '     Location  of 86-    97 

' '     Municipal  Regulations 

1284,  1309,1310 
''     Not  Taxed  (Const.,   see.  91). 

CENSUS  for  Schools 1717, 1718 

*'     of    the    United    States    (Civil 

Code)    3080 

' '     of  Municipalities 1060  et  seq. 

''  as  Basis  for  Apportionment 
of  Senators  and  Representa- 
tives (Const.,  sees.  198,  200). 
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CENSUS  for  Schools;  When  and  How 
Taken  (Const.,  sec.  268). 

CERTIFICATE  of  Election 435 

"     of  Witness  (Civil  Code) 

3674,  3677,3878 
CERTIORARI  (Civil  Code)   . . .  .4868-iS72 
'*     Granted    by    Justices    of    Su- 
preme   Court    (Const.,    sec. 
140). 

CESSIONS  of  Lands  to  United  States 

2413-2428 
<'     by  SUte  to  United  States.  .898,  899 

CHAIN-BEARERS  (Civil  Code) 

6021,6025 

CHALLENCE  of  Jurors  (Civil  Code)  4634 
' '     of  Jurors  (Criminal  Code) .  7275-7278 

*'     of  Voters 370,  407-  411 

'*     of  Voters  (Const.,  sec.  185). 
'  *     to  Fight  Duel  (Criminal  Code) . 

6771,6772 
"     to  the  Array  (Criminal  Code) 

7256,7258 

OHANCELLORS   1535-1548 

"     (Civil  Code)    3055-3069 

< '     Eligibility    and    Qualifications  * 

of  (Const.,  sec.  154). 
''     Eligibility,   Election,  and  Ap- 
pointment   of    (Const.,   see. 

145). 
**     Fees     and     Compensation    of 

(Const.,  sec.  150). 
"     Holding  Court  for  Each  Other 

(Const.,  sec  146). 
''     How   Impeached    (Const,  sec 

174). 
' '     Solicitor  Acting  as  (Const.,  sec 

160). 
'*     Terms   of   Office    (Const,  tee, 

155). 

CHANCERY  Courts  (avil  Code)... 

3042-322S 

'  *  Court  Enforces  Municipal  Ordi- 
nances     1300 

"     Court    May    Sell    Lands    for 

Municipal  Taxes  1S22 

"  Court,  Jurisdiction;  Chancery 
Divisions  (Const.,  see.  145). 

*'  Courts;  Jurisdiction,  Time,  and 
Place  of  Holding  rConst, 
sec.  146). 

"  Courts;  Registers;  Appointment 
to  and  Terms  of  Office 
(Const.,  sec.  163). 
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OHANOEBY  Divisions;    What  Shall 
Constitute  (Const.,  sec.  147). 

OHANQE  Bills   (Civil  Code) 

5150,  5152, 4625 

« *      (Criminal  Code)  6426, 6427 

«*     of  Name  (Civil  Code) 5201,5202 

*  *     of  Venue  (Civil  Code) 

6116^122,  6204-6206 
'  *     of  Venue  (Criminal  Code)  .7851-7858 
**     of  Venue   (Const.,  sec.  6). 
"     of  Venue,  Civil  Suits  (Const., 
sec.  75). 
OHABOE  of  Court  (Civil  Code) . 5362-5365 

**      (Criminal  Code)   7286 

0HABOE8;   Special  to   Grand  Jury 
(Const.,  sec.  81). 

'  *      (Criminal  Code)  7286 

' '     to  Grand  Jury  as  to  Free  Passes 
(Const.,  sec.  244). 
OHABITABLE   Institutions;    Appro- 
priations to  (Const.,  sec.  73). 
"     Not  Taxed  (Const.,  sec.  91). 

0HABTEB8  of  Corporations  Altered, 

Amended,  or  Bevoked  (Const., 

sec.  238). 

**     of     Corporations     Altered     or 

Amended    by    General    Law 

(Const.,  sec.  229). 

**  of  Corporations;  Forfeiture  of 

(Const.,  sees.  230,  231); 
'*  of  Corporations;  Forfeiture  for 

Non-User  (Const.,  sec.  230).  • 

OHATTAHOOOUIIS  Biver;  Boundary 

of  Alabama 84,     85 

CHATTEL  Mortgages  (Civil  Code) . . 

3376,  3377,  3789-3791 

*'     Beal  (Civil  Code) 3404 

0HEAT8  and  Frauds  (Criminal  Code) 

6920-6938 
0HB0K8,    Notes,    and    Bills    (Civil 

Code)    4958-5161 

CHEMIST;  State   46 

CHIEF  Justice  (Civil  Code) 5948 

"     Justice  (Const.,  sees.  151,  152). 
CHILD  Labor  (Criminal  Code) .  .6428-6449 
CHILDBEK  (Civil  Code) .  2896-2907, 

5199-5202,  3767-3777,  4505-4511 
'  *  Eligible  to  Public  Schools .  1755-1757 
**     Juvenile  Delinquents  (Criminal 

Code)  6450-6465 

"     Legitimizing;   Bemoving  Disa- 
bilities (Const.,  sec.  104). 
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CHILDBEK,     School     Age    of.    Be- 
tween Seven  and   Twenty-one 
Years  (Const.,  sec.  256). 
'CHOKINa  Horse  (Criminal  Code) . . .  6239 

CHOBEtf  in  Action  (Civil  Code) 

4958-5161,  3189-3192,  5166, 

5171, 5173 

CHUBCHE8  (Civil  Code) 

3613-3619,  3622,   3625,   3626,4163 
**     No    Preference    to    Denomina- 
tion,  Sect,  or  Form   of   Wor- 
ship (Const.,  sec.  3). 
**     Not      Established      by      Law 
(Const.,  sec.  3). 

CIQABETTES    2361 

"     (Criminal  Code)  6466 

CIRCUIT 2 

'*     Courts  (Civil  Code) 3229-3295 

* '     Courts  (Criminal  Code)  6694 

' '     Court  Clerk 332,  335,   336 

"     Court  Clerk  (Civil  Code). 3269-3278 

"     Judge  (Civil  Code)   3255-3268 

Oonstitiitioiial  ProTlaions. 
CIBCUIT  '  Court    (Const.,    sees.    142, 
144). 
"     Court;    Clerk   of;    Election  of 

(Const.,  sec.  165). 
"     Court;  Clerk  of;  Impeachment 

of  (Const.,  sec.  175). 
"     Court;   if  Judge  Incompetent, 
How   Selected    (Const.,   sec. 
160). 
"     Courts;  Jurisdiction  of  (Const., 

sec.  143). 
*'     Court;   Terms  of   (Const,  sec. 

144). 
"     Judge;   Compensation  of 

(Const.,  sec.  150). 
«*        *'     Conservator  of  the  Peace 

(Const.,  sec.  157). 
"        **     Election  of   (Const.,  sec 

152). 
"         "     EUgibiUty     of     (Const., 

sec.  142). 
*'         "     Impeachment       of; 
Grounds    for    (Const., 
sec.  174). 
**         <*     Injunction;    Authority  to 
Grant     (Const.,     sec. 
144). 
"         "     Prohibited     from     Prac- 
ticing   Law     (Const., 
sec.  162). 
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OntOUIT    Judge,    Qualifications    of 
(Const.,  sec.  154). 
"        **     Term   of   Office    (Const., 

sec.  155). 
*'         *'     Vacancy  in  Office;    How 
Filled      (Const.,     sec. 
158). 

CIB0U8  2361 

0I8TEBN8;   Municipal  Regulations.   1280 

CITIES,  Laws  Governing 1046-1460 

*'     Classified 1052 

*'     (Const.,  sees.  220,  241). 

**  Bonds  of;  How  Issued  (Const., 
sec.  222). 

'*  Bonds  of;  Befunding  (Const., 
sec.  225). 

''  Debts;  Limited  (Const.,  sec. 
225). 

'  *  Grants  of  Use  of  Franchise  for 
Longer  Than  Thirty  Years 
Prohibited  (Const.,  sec.  228). 

' '  How  Authorized  to  Issue  Bonds 
(Const.,  sec.  104). 

*'  How  Incorporated  (Const;,  sec. 
104). 

**  Privilege  Taxes  (Const.,  sec. 
221). 

"  Property  of  Not  Taxed  (Const., 
sec.  01). 

"  Shall  Not  Be  Stockholder  in  or 
Lend  Credit  to  Private  Cor- 
poration (Const.,  sec.  94). 

'*  Shall  Not  Lend  Money  or 
Credit  to  Private  Enter- 
prises (Const.,  sec.  94). 

**  Shall  Not  Pass  Law  Inconsist- 
ent With  General  Laws 
(Const.,  sec.  89). 

"  Streets  and  Sidewalks;  Use  of 
(Const.,  sec.  220). 

prnZBN  (Civil  Code)    2414 

"     Soldiery    929-998 

CITIZENS  (Const.,  sec.  177). 
"     Protection  of  (Const,  sec.  35). 
'*     Shall  Not  Be   Exiled   (Const., 

sec.  30). 
**     Bights  of  (Const.,  sees.  34,  35, 

36). 
**     Who  Are  (Art.  1,  sec.  2,  p.  3, 

Const.  1875)  (Const.,  sec.  34). 
*'     Bight    to    Vote    (Const.,    sec. 

177). 
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OinZENS,     Besidence;      Term     of 
Which  Will  Entitle   Them  to 
Vote  (Const.,  sec.  178). 
"     Bight    to     Assemble     (Const., 
sec.  25). 
CITIZENSHIP  Bestored  by  Pardon. .    2W 

CITY  Court  Clerk 335,  336 

"     Court  Clerk  (Civil  Code) 2987 

**     Courts  (Civil  Code) 3296-3300 

* '     Courts  (Criminal  Code) 6695 

'*     Health  Officer 1208-1212 

*'     Liability  for  Negligent  Acts.  1273 

"     Limits  1070-1074 

"     Seal  (sub.  6)   1192 

"     Court   Judge   Cannot    Practice 

Law  (Const.,  sec.  162). 
•"     Court     Judge;     How     Elected 
(Const.,  sec.  153). 

CIVIL  Law  (Civil  Code) 3757 

"     Office  (Const.,  sees.  130,  280). 
"     Causes;  Parties  May  Defend  or 
Prosecute  by  Themselves  or 
Counsel  (Const.,  sec.  10). 
**     Power;  Military  in  Subordina- 
tion to  (Const.,  sec.  27). 

CLAIM  Suits  (Civil  Code)  6039-6053 

CLAIMS  Against  County 146-  154 

"     for    Personal    Injury    Against 

Municipality  1275 

*  *     of  Exemptions  (Civil  Code) . . . 

4168-4195 
'  *     Bemain  Unaffected  by  the  Con- 
stitution, schedule  2. 
CLEBOYMAN  (Civil  Code)  . . .  .4881-4883 
CLEBKS    of    Circuit    Court    (Civil 

Code)    3269  et  seq. 

* '     of  Court  (Criminal  Code) 

7797,  7798,  7801 

« '     of  Municipalities 1199-1203 

**     of  Supreme  Court  (Civil  Code) 

5983^994 

CLEBK  of  Circuit  Court;  Election  of 
(Const.,  sec.  165). 
**     of  Circuit  Court;  Impeachment 

of  (Const.,,  sec.  175). 
**     of  Circuit  Court;  May  Pill  Va- 
cancy in  Office  of  Begister  in 
Chancery  (Const.,  sec.  165). 
"     of  Circuit  Court;  Vacancies  in 
Office;   How  Filled   (Const, 
sec  165). 
**     of    Criminal    Court;    Impeach- 
ment of  (Const.,  sec  175). 
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CTiBRy  of  Inferior  Court;    How  Se- 
lected (Const.,  sec.  164). 
"     of    Supreme    Court;    Appoint- 
ment to  and  Term  of  OfKce 
(Const.,  sec.  164). 
OTiTniKS  of  Court,  Begisters  in  Chan- 
cery;     Bemoval    from    Office 
(Const.,  sec.  166). 

0L00K8  2361 

GLOXTD  on  Title  (Civil  Code). .  .5443-5448 

OOAIi 1009 

OOAIi  OIL  2361 

OOAIi  Mines;  Inspection  of 999-1038 

COOK  Fighting  (Criminal  Code) .... 

6467,646a 

CODE 1-10,  1884, 2060 

'*     Act  Adopting  (page  1). 

'  *     Disposed  of 589  et  seq. 

"     Municipal    1046-146a 

"     Provision     as     to      Adopting 
(Const.,  sec.  45). 

**     Bepealing  Sections 10,     13 

OODIFYIKO;  Laws  Bequired  (Const., 

sec.  85). 
00IN8;   Bedemption  for  Bonds  and 

Bills  (Const.,  sec.  249). 
OOLOBED    Bace;    Separate    Schools 
Maintsiined  for   (Const.,   sees. 
256,  270). 
•'     Bace    Cannot    Intermarry    With 
White  (Const.,  sec.  102). 
COLOB;    Qualification    for    Suffrage 
(Art.  1,  sec.  38,  Const.  1875). 

"     (Civil  Code)    5487, 5488 

'*     of  Title  (Civil  Code) 2830, 3850 

COLLATERAL  KIN  (Civil  Code) . . .  3756 
**     Securities;  Pledges  (Civil  Code) 

3301-3305 

COLLBCTOB    2160-2209 

OOLLEOE  of  Medicine 1889 

COLLEGES.    See  Schools. 
COLOBED    Bace;    Separate   Schools 

for  1757 

'<     School    for    Deaf    Mutes    and 

Blind    1949-1953 

'COMBINATION8  of  Capital  Prohib- 
ited (Const.,  sec.  103). 
COMBINES,  Trusts,  and  Monopolies 

(Criminal  Code)    7579-7582 

COMFOBT    and    Aid    to    Enemies, 

Treason  (Const.,  sec.  18). 

COHMANDEB  in  Chief  of  Miltary 

Forces  (Const.,  sec.  131). 
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COMMEBOE  and  Trade  (Civil  Code) 
5144-5157,  3301-3305,  4287- 
4295,  4619-4625,  5265-5289, 
5150-5152,  4543-4596,  5162- 
5174,  5473-5513,  6671-6673, 
3730-3734,      6131-6142,      2429-2439 

COMMEBOIAL  Agency 2361 

"     FertiUzers  24-    48 

' '     Law  (avil  Code) . . .  .4958-5161, 5143 
OOBfMISSIONEB  of  Agriculture ..  14-    23 

*'     of  Deeds 98 

' '     of  Insurance  (Civil  Cod«)  .4545-4588 
"     of '  Agriculture;    Eligibility  of 

(Const.,  sec.  132). 
'*     When  and  How  Elected  (Const., 

'  sees.  114,  116). 
*'     of   Agriculture;    Compensation 
of  (Const.,  sec.  118). 

COMMI88IONEB8'     Courts     (Civil 

Code)    3306-3323 

"     Court;  Assessment  of  Taxes... 

2146-2159 
"     of  County  Custodians  of  Prop- 
erty   : 130 

COBOnSSION  to  Officers 1469-1472 

002IMIS8ION8 1470,   1471, 1474 

*'     and    Grants    Shall    Be    Issued 

Under  the  Great  Seal  of  the 

^  State  (Const.,  sec.  135). 

COMMITTEES;   Bills  Must  Be  Be- 

f erred  to  (Const.,  sec.  62). 

"     Beports;  How  Adopted  (Const., 

sec.  64). 
**     of  Legislature  Sitting  During 

Becess  916 

COMMON  Carriers  (Civil  Code). 5473-5631 
*'     Carriers      as      Warehousemen 

(Civil  Code)   6123-6142 

**     Carriers;  Franchise  Tax  on. . . . 

2364-2390 
**     Law  of  England  Adopted  (Sec. 

12). 
''     Good;  Bight   to  Assemble   for 
(Const.,  sec.  25). 
COMMUNITIES  Incorporated.  1053  et  seq. 
COBCMUTATION8  or  Pardons..  1593-1597 
"     Granted  by  Governor  (Const., 
sec.  124). 

'«     (Criminal  Code) 

7510-7516,  7653, 7654 
COMPANY  2060 
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C01IPEN8ATI0K.     See  "Salanes," 
•'Fees." 
•'     for    Land    Taken    for    Public 

Use   (Const.,  sec  23). 
''     Fees  and  Salaries  of  Solicitors 

(Const.,  sec.  167). 
•'     of  Civil  Officer  Shall  Not  Be 
Increased  or  Diminished  Dur- 
ing the  Term  for  Which  He 
is  Elected  (Const.,  sec.  281). 
'*     of      County      and      Municipal 
Agents,    Servants,    or    Offi- 
cers* Shall  Not  Be  Increased 
(Const.,  sec.  68). 
**     of     Members     of     Legislature 
(Const.,  sec.  49). 

OOldPLAINT  (Criminal  Code) 7584 

'*     (Civil  Code)    5327-5370 

OOIIPOSITION  (Civil  Code) 3974 

C01IP0UNDEB8  and  Bectifiers 2361 

OOHPOUNDINa    Felony    (Criminal 

Code)    6469 

OOlflPBOMISE    154 

"     (Civil  Code)  ..2602-2604,  4391-4394 
OOMFULSOBY  Process  for  Witnesses 
(Const.,  sec.  6). 

OONOEBT 2361 

0OK0LU8ION  and  Style  of  Criminal 

Process  (Const.,  sec.  170). 
CONDEMNATION  Proceedings; 
Bight    of   Appeal   In    (Const., 
sec.  235). 
CONDEMNATION  by  Municipalities 

1439-1442 

*  *     of  Lands  for  Public  Uses  (Civil 

Code)    3860-3908 

*  < .    of  Lands  to  United  States .  2413-2428 

*  *     Proceedings  by  United  States . . 

2413  et  seq. 

<'     Bights  of  Municipalities 1439 

CONDinONAIi  Sales  (Civil  Code). 

3393-3395,  378^3791 
CONFEDEBATE  Monument  Commis- 
sion   1039-1045 

< '     Soldiers  and  Sailors 1995-2055 

"     Soldiers'  Home 2038-2058 

"     Soldiers;  Pensions  for 1995-2037 

CONFEDERATION;    Article  of  (pp. 

7-15). 
CONFERENCE;  Committees  of;  Be- 
ports  of  (Const.,  sec.  64). 
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Sectioh. 
CONFESSION  in  Open  Court  (Const., 
sec.  18). 
"     of  Judgment  (Criminal    Code) 

6251,  6240,  7631-7635 

"      (Civil  Code)   4295,  5752, 5395 

CONaEE88...99,  100,  331,  338,  439,  442 

**     Acts  of,  in  Code  (pp.  16-62). 
CONOBESSIONAL  Acts  Disposed  of    594 

•'     Districts   ...*. 99,   100 

CONOEESSMEN,  Number  of 100 

*'     When  Elected 338 

CONSENT   of   Both   Houses   to  Ad- 
journment (Const.,  sec.  58). 
CON8EBVATOB8  of  Peace,  Judges 

(Const.,  sec.  157). 
CONSOLIDATED  Municipalities; 

Law  Qoveming  1126-1132 

CONSOLIDATION    of    Corporations 

(Civil  Code)   3502-3508 

'*     of  Courts  (Const.,  sec.  148). 
**     of    Telephone    and    Telegraph 
Companies    Denied    (Const., 
sec.  239). 

CONSTABLES  (Civil  Code).  ...3324-3333 
"       (Const.,  sec.  168). 

CONSTITUTIONAL  Provisions  Uni- 
ted States,  see  Index,  |>p.  174- 
216;  see,  also.  State  Constitu- 
tion, Preliminary  Part  of  Crim- 
inal Code. 

CONSTITUTION 436-438,  390-  392 

CONSTITUTION  of  Alabama,  1819. 

63-    85 

"     of  Alabama,  1861 86-106 

*'     of  Alabama,  1865 107-  124 

' '     of  Alabama,  1868 125-148 

*'  of  Alabama,  1875  and  1901, 
Paralleled,  Annotated,  and 
Indexed,  Found  in  Prelimi- 
nary Matter  of  Criminal 
Code. 

*'     of  United  Stetes 149-173 

"     of  United  SUtes,  Index  to.  174-  216 
'*     Amendment    of    (Const.,    sees. 

284-287). 
''     Laws    not    Inconsistent    with 
Constitution      Bemain      i  n 
Force,  Schedule  1. 
"     Legislature  Must   Give  Effect 
to  Each   Provision    (Const, 
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Section. 
CONSTITUTION,   Notice    of    Local 
or  Special  Laws  Bequired  by 
(Const.,  sec.  106). 
'*     Not  Kepealed,  Schedule  1. 
"     Part    Void    Not    Aflfect    Other 

Part  (Const.,  sec.  196). 
**     Batification  of,  Schedule  1-6. 

CONSTBUCTiON 1-    n 

*'      (Civil  Code)    3396-3440 

CONSTABLES  (Civil  Code) . . .  .3324-3333 

CONSUMPTIVES  Cared"  for 771-  792 

CONTAGIOUS  Diseases  (Health  and 

Quarantine)    698-  792 

*  *     Diseases 71g 

CONTEMPT,  Power  of  General  As- 
sembly to  Punish  for  (Const., 
sec.  53). 
CONTEST    Election    for    Governor, 
etc.  (Const.,  sec.  115). 
'*     (Const.,  sec.  189). 
CONTESTED    Elections    (Elections) 

455-  491 
CONTEMPTS  (Civil  Code)   ....4630-4632 
**     (Criminal  Code). .  .6993,  6995, 

7032,  7038,  7534 

CONTXNOENT  Fund    608,  1780 

'*  Bemainder  (Civil  Code)  ..3398-3401 
CONTINUANCES  (Civil  Code)  ....  3126 
CONTRACT  of  Employment,  Viola- 
tions of  (Criminal  Code).  .6845-6857 
CONTBACTOB  (Civil  Code)  ...475414783 
CONTRACTS  to  Convey  Land  (avil 

^^^)    3441-3444 

CONTRACTS  (Civil  Code) 3334-3353 

"     (Criminal  Code)    6473-6478 

"     Shall  Not  be  Impaired  (Const., 

sec.  22). 
"     for    I*rinting,    Stationery,    etc. 

(Const.,  sec.  69). 
**     Bemedy  for  Enforcement  Shall 
Not    be    Impaired    (Const., 
sec.  95). 

* '     of  MunicipaUties 1193  et  seq. 

CONTBIBUTION  (Between  Creditors 
of    Insolyent    Estote)     (Civil 

Code)    2785-2787,5405 

CONVENE,  Governor  May  Convene 
Legislature  (Const.,  sec.  122). 
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and  the  Constitution  of  Alabama,  1901. 

SxonoN. 

CONVENTION,  Bight  of  People  to 
Assemble  (Const.,  sec.  25). 
*'     to  Amend  Constitution  (Const., 
sees.  284-287). 
CONVEYANCES    and   Loans    (Civil 

Code)    -....3354-3444 

**     by   State    888-891 

CONVICTION    of    Treason    (Const., 
sec.  18). 
*'     of    Treason,     Murder,     Arson, 
etc.,   Disqualifies  from   Yot- 
ing  or  Holding  Office  (Const., 
sec.   182). 
*'     Shall  Not  Work  Corruption  of 
Blood  or  Forfeiture  of  Es- 
tate (Const.,  sec.  19). 
CONVICT  System  (Criminal  Code). 

6479-6607 

CONVICTS  and  Prisoners 6608-6619 

"     Insane,  Committed  to  Hospital 

871  et  seq. 
CO-OPEBATIVE  Association  (Crimi- 
nal Code)    7424,7425 

COBN   2439 

"     Meal  (Criminal  Code) 6620-6622 

COBONEBS    101-  112 

Election,  Term,  etc 101 

Vacancy  102 

Bond   103 

Duty  to  Hold  Inquests 104 

To  Discharge  Duties  of  Jailer. .     105 
To  Discharge  Duties  of  Sheriff. . 

106-  107 

Process  Directed  to  Sheriff 108 

Additional  Bond;  Failure  to  Give 

Vacates  Office   109 

Liability    .* no 

Special  Coroner  m 

Duties  of  ...".. 112 

COBPOBATIONS  (Civil  Code)  .3445-3661 
**     Foreign;  Bights  and  Duties  of 

(Civil   Code)    3638-3661 

"     Municipal   1046-1460 

"     (Criminal  Code)    6623-6630 

"     (Const.,  sees.  220-246). 

"     Classified  for  Franchise  Tax.. 

2392  et  seq. 
"     Charter;  How  Amended  or  Ex- 
tended (Const.,  sec.  104). 
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Sbction. 
0OBPORATIOK8,    Charter    of,    Al- 
tered,  Amended,    or   Bevoked   . 
(Const.,  sec.  238). 

' '  Corporate  Powers  Most  be  Con- 
ferred by  General  Law 
(Const.,  sec.  229). 

**  Effect  of  Failure  to  Organize 
(Const.,  sec.  230). 

"  Equal  Taxation  (Const.,  sec. 
217). 

*i  Exempt  from  General  Law 
(Const.,  sec.  104). 

**  Fictitious  Issue  of  Stock 
(Const.,  sec.  234). 

**  Foreign,  Doing  Business  in  the 
State  (Const.,  sec.  232). 

**  Foreign;  Service  of  Process  on 
(Const.,  sec.  232). 

*'  Municipal;  Powers  of  (Const., 
sec.  89). 

*'  Must  be  Organized  Under  Gen- 
eral Law  (Const.,  sec.  229). 

*'  Name;  How  Changed  (Const., 
sec.  104). 

*'  Power  and  Bight  to  Sue  and 
Be  Sued  (Const.,  sec.  240). 

"  Preferred  Stock;  How  Issued 
(Coust.,  sec.  237). 

**  Property  and  Franchises  of 
Taken  for  Public  Use 
(Const.,  sec.  23). 

**  See  Banks  and  Banking 
(Const.,  sees.  247-255). 

*'  Stockholders;  Liability  of;  Ex- 
tent of  (Const.,  sec.  236). 

**  Stock  of;  How  and  for  What 
Issued  (Const.,  sec.  234). 

**  Telegraph  and  Telephone  Com- 
panies' Lines  Constructed 
and  Maintained  (Const.,  sec. 


**     Term  Defined  (Const.,  sec.241). 
'  *     Which  May  do  Business  in  This 
State  (Const.,  sees.  232,233). 
**     Shares  of;  Tax  on 2182 

OOBBUPnOK  of  Blood;  not  worked 
by  Conviction  (Const.,  sec.  19). 

008T8  and  Fees  (Civil  Code).  .3662-3729 

' '     (Criminal  Code) 6631-6670 

**     Fees,    Begulated    by    General 
Law  (Const.,  sec.  96). 
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SBonoH. 
008TS   or   Fees   Must  Not   Be   In- 
creased or  Diminished  (Const., 
sec.  281). 
OO-SUBETIEB  (Civil  Code) ..  ...5384-5409 

"     Bights  of  1548 

C0-TENANT8,    Offenses    Concerning 

(Criminal  Code)    7821 

*'     (Partition)  (Civil  Code) .  .5203-52W 
OOTTON  Mills,  Inspection  of  (Crim- 
inal Code)    7212-7222 

"     (Civil  Code)    3730-3734 

*'     (Criminal   Code)    6671-«e90 

**     Seed  (Weight  Per  Bu.  32  Lbs.)  2439 
OOTTONSEED     MEAL;     BEOULA- 

TION  OF   49,     50 

Sale  of 49 

Duty  of  Stote  Chemist 50 

OOTTON  8TATISTI08  113-120 

Established   113 

Director;    Appointment,    Salary, 

and  Bond  of  114 

Duties  of  Director  115 

Ginners  Notify  Director 116 

Becord  of  Ginneries 117 

Field  Agents   '....    US 

Expenses  of  Bureau 119 

Laws  B^pealed  120 

OOUNCIL  of  MunicipaUtieB....1192-ll»S 
*'     of  Municipalities;  Powers  of. 

1192  €t  9«q- 

obuKSEL,  Bight  of  to  Prosecute  or 
Defend   Civil    Action  (Conat^ 
.   sec.  10). 
''     Bight   to   Appeal  in  Criminftl 
Cases  (Const.,  sec.  6). 

**     (Criminal  Code)    7839-7841 

OOU-N TEBFEITINO  (Criminal  Code) 

690^-6919,  7077,  6882 

OOUNTIES  ...121-207 

Bonds;  Electioii  as^to  l88iie....l^  1^^ 
Olaiiiis,      Debts*    'and     Dm»a^ 

Against  Ooonty  146- IW 

Auditing  and  Begittry  * 

Itemized,  Proved,  Entered,  w^ 

Hlei 1« 

148 
By  Executor,  etc 

Withdrawal  of  '••  ' 

Barred  if  Not  Presented ^^ 

Barred  if  Becords  Burnt 

Lights     and      Fuel     fntr^^^   ^^ 

Courts  ,,_ 

153 

Preferred  Claims  
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Section. 
0OUNTIE8  Shall  Not  be  Stockholder 
in  Corporation  (Const.,  sec.  94). 


Ooimties — Oontinaed.  Section. 

Indebtedness  Funded  154 

laaws  of  Codiiled 156 

Maps,  Plats,  or  Abstract  of  Bound- 
aries         157 

Names  of 121-  123 

Number 121 

Transfer  of  State  Funds  from . .     122 

Body  Corporate   123 

New  Counties   124-  127 

Share  of  Debts  Paid  by 124 

How  Ascertained 125 

Assessment    and     Collection     of 

Taxes    * 126 

Api)ortionment 127 

Property  of,  BaildingSyOourtliouses, 

Jails,  etc 128-  145 

Jurisdiction      Over      Navigable 

Streams    128 

Deeds  for  Use  of  County 129 

Commissioners  Custody  of  Prop- 
erty; May  Sell   130 

County    Buildings    Erected    and 

Bepaired 131 

Sheriff    Charge    of    Courthouse, 

etc 132 

Erection  of  Buildings  133 

Special  Tax  for    134 

When  Courthouse  Cannot  be  Oc- 
cupied        135 

County  Jail 136 

Tax  for  Building  or  Bepairing. .     137 

Tax  for  Courthouse  or  Jail 138 

Special  Tax;  How  Levied 139 

Heating  Jail,  etc 140 

Special  Appropriations  for  . .  141-  142 

Duty  of  Sheriff  as  to 143 

Examination  of  Jail  144 

Bight  to  Condemn  for  Public  Use    145 
tttes  and   Oourthouaes,   Changing 
and  Locating;  Election  for 

175-  207 
COX7HTIB8,  Area  600  Square  Miles 
(Const.,  sec.  39). 
Costs  and  Fees  Shall  be  Uni- 
form (Const.,  sec.  96). 
New;  How  Formed  (Const.,  sec. 

39). 
Number      of     Bepresentatives 
Entitled  to  (Const.,  sec.  202). 
Property      of.      Not      Taxed 

(Const.,  sec.  91). 
Shall   Not   be   Stockholder    in 
Bank  (Const.,  sec.  253). 


''     Shall  Not  Lend  Credit  to  Pri- 
vate Enterprise  (Const.,  sec. 
94). 
**     Shall  Not  Lend  Their  Credit  to 
Bank  (Const.,  sec.  253). 
COUNTY  Board  of  Education  .  .1712-7115 

**     Bonds 158-  174 

*'     Buildings    128-  145 

,*'     Commissioners;    Duties    as    to 

Taxes 2146-2159 

*'     Commissioners    (Civil    Code).. 

3306-3322 

'*     Courts  (Criminal  Code) 

6696-6732,  6655,6656 

*  *     Debts  and  Claims   146-  165 

'*     Health  Officers 706  et  seq. 

**     High  Schools 1861-1868 

"     Laws  Codified   156 

*'     Local  Option  Prohibition  Law 

'492-  511 

"     Property   (Criminal  Code) 6691 

* '     Superintendent   1702-1710 

"     Tax  Commissioners 2236  et  seq. 

'  *     Officers ;   Terms  of  Office . .  1461-1466 

*  *     Officers;  when  Elected 334 

"•    Sites,  Changing  and  Locating 

175-  207 

*  *     Surveyors  (Civil  Code) . .  .6016-6027; 

Oonstitntional  ProTiaions. 
^'     Bonds ;    Issuing    (Const.,    sec« 


*'     Bonds;  Befunding  (Const.,  sec. 

224). 
"     Boundaries;       How      Changed 

(Const.,  sec.  39). 
*'     Debts;    Limited    (Const.,    sec. 

224). 
'*     Line  of  New  County  Must  Not 

be   Within   Seven   Miles   of 

Courthouse    of    Old    County 

(Const.,  sec.  40). 
"     of  Mobile  Excepted  from  Art. 

14    (Education    or    Schools) 

(Const.,  sec.  270). 
*'     of  Trial  in  Which  Offense  is 

Committed   (Const.,  see.  6). 
**     Seat;    How    Changed    (Const., 

sec.  104). 
'*     Treasurer;      Oath      of      Office 

(Const.,  sec.  279). 

OOUNTT  TBEASUBEB 208-  218 

Election  and  Term  of  Office 208 
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County  Treasurer— Oontinaed.        Section. 

Vacancy;  How  Filled 209 

Bond  210 

Duties  211 

Claims;  How  Paid 212 

Books    213 

Annual  Account  Recorded 214 

Accountant    to    Examine    Books 

and  Vouchers 215 

Death  of  or  Termination  of  Of- 
fice       216 

Compensation   217 

Forms  of  Accounts 218 

COUPONS  of  Municipal  Bonds 1434 

OOUBTHOUSE;  How  Moved  (Const., 
sec.  41). 
'*     Site  Changed  (Const.,  sec.  104). 

^*      132-135,  139,  175-  207 

OOUBTHOU8E8»  Jails,  County  Build- 
ings   128-  145 

COUBT  Records  (Civil  Code) . .  .5732-5745 
COUBTBOOM,      Persons      Excluded 
from  During  Trial  (Const.,  sec. 
169). 

COUBTS  (Civil  Code) 4630,  4632 

*'     (Criminal  Code)    6692-6745 

**     Chancery  (Civil  Code)  ...3042-3228 

'*     Circuit  (Civil  Code)  3229 

' '     City  (Civil  Code) 3296-3300 

**     Commissioners'  (Civil  Code)..  3306 

' '     County  (Civil  Code) 6696-6732 

**     Justices    of    the    Peace    (Civil 

Code)    4637-4730 

**     Martial  979 

**     Municipal   1213-1229 

*'     of    Law    and     Equity     (Civil 

Code)   3296-3300,  6230-6234 

<*     Supreme   (Civil  Code) 5948-6015 

Constltatlonal  ProTlaioiui. 

**  Abolition  of  by  Legislature 
(Const.,  sec.  171). 

<*  Chancery;  Jurisdiction;  Chan- 
cery Division  (Const.,  sec. 
145).' 

**  Chancery  or  Circuit  Divisions 
Shall  Not  Contain  Less  than 
Three  Counties;  Exception 
(Const.,  sec.  147). 

*'  Chancery;  Registers;  Appoint- 
ment, Terms,  Fees,  and  Com- 
pensation (Const.,  sec.  163). 

•**  Chancery;  Residence  of  Chan- 
cellor (Const.,  sec.  145). 

•<'  Chancery;  Terms  Twice  a  Year 
(Const.,  sec.  146). 


Sectioi. 
COX7BT8»  Circuit;    Clerks;    Election; 
Term  of  Office;  Vacancy;  How 
Filled  (Const.,  sec.  165). 
Circuit;  Judges,  Incompetency 

of  (Const.,  sec.  160). 
Circuit,  Jurisdiction  of  (Const, 

sec.  143). 
Circuit;    Residence    of    Judge 

(Const.,  sec.  142). 
Circuit;      Sessions     at     Least 

Twice  a  Year   (Const.,  sec 

144). 
Clerks   of   Supreme;    Appoint- 
ment   and    Term    of   Office 

(Const.,  sec.  164). 
Clerks;    Removal    from    Office 

(Const.,  sec.  166). 
Consolidation    of    Circuit   and 

Chancery    Jurisdiction 

(Const.,  sec.  148). 
Failure    of    Judge    to    Attend 

Regular   Terms   of    (Const, 

sec.  161). 
Incompetency      of     Judges 

(Con^t.,  sec.  160). 
Judges  Conservators  of  Peace 

(Const.,  sec.  157). 
Judges,    Election    of    (Const, 

sees.  152,  153). 
Judges,  Eligibility  of  (Const, 

sec.  154). 
Judges;    Incompetent    or  Dis- 
qualified; Special  Appointed 

(Const.,  sec.  160). 
Judges  of  Several  Courts  May 

Hold  Court  for  Each  Other 

(Const.,  sec.  144). 
Judges'  Salary;   Compensation 

of  (Const.,  sec.  150). 
Judges   Shall  Hold   No  Other 

Office    of    Profit    or    Trust 

(Const.,  sec.  150). 
Judges  Shall  Not  Practice  Law 

(Const.,  sec.  162). 
Judges;  Terms  of  Office  (Const, 

sec.  155). 
Judges;     Vacancy    in    Office; 

How    Filled     (Const,    sees. 

158,  159). 
Judges  Who  May  Issue  Injunc- 
tion (Const.,  VMC.  144). 
Judge  as  to  Matter  of  Law, 

Whether     General     (Const, 

sec.  105). 
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Constitiitional  ProTlaions.   Section. 
OOI7BT8,   Judicial    Power   of   State 
(Const.,  sec.  139). 

*'  Jurisdiction  of  Chancery  or 
Circuit  May  Each  be  Con- 
ferred Upon  the  Other 
(Const.,  sec.  148). 

*'  Laws  as  to;  How  Enacted 
(Const.,  sec.  105). 

"  New  Circuits;  Chancery  Divi- 
sions; Offices,  How  Filled 
(Const.,  sec.  159). 

**  No  Court  Established  in  Coun- 
ties of  Less  than  20,000,  and 
Property  of  Three  and  One- 
Half  Millions  (Const.,  sec. 
139). 

"  Open;  Justice  Administered 
Without  Sale  or  Denial 
(Const.,  sec.  13). 

*'  Probate;  Creation  and  Juris- 
diction of  (Const.,  sec.  149). 

**  State  Not  Defendant  in 
(Const.,  sec.  147). 

"  Supreme  Court;  Appellate  Jur- 
isdiction Only  (Const.,  sec. 
140). 

**  Supreme  Court,  Jurisdiction  of 
(Const.,  sec.  140). 

'*     Supreme  Court,  Place  of  Hold-        • 
ing  (Const.,  sec.  141). 

'*  Supreme  Judges;  When  and 
How  Elected  (Const.,  sec. 
156). 

"  Terms  of;  How  Provided  for 
(Const.,  sec.  105). 

OOVENANT  (Civil  Code) 3421 

CBBDIT   1901,  1872 

CBBDITOB8'   Bills   (Civil  Code)... 

3735-3744 

GBEATOB     Endowed     All     People 

Equally  Free  (Const.,  sec.  1). 
CBBDIT,  Not  to  be  Loaned  (Const.> 

sees.  93,  94). 
CIBEMATOBIB8»   Municipal  Begula- 

tions   1282 

CBIME    Against    Nature    (Criminal 

Code)    6746,6747 

0BIME8  Pending  Not  Affected  by 

Batification     of     Constitution, 

Schudnle  2. 
"     Jury  Trial  in  (Const.,  sec.  6). 
'*     Punishment    of     (Const.,    sec. 
104). 

65-AO-VOL.  I 
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Section. 
0BIME8     Which     Disqualify     from 

Office  (Const.,  sec.  60). 
OBOnKAL  Proceedings;  How  Insti- 
tuted (Const.,  sec.  8). 
''     Prosecutions,    Bights    of    Ac- 
cused in  (Const.,  sec.  6). 
"     Prosecutions;    Style   and    Con- 
clusion  of   Process    (Const., 
sec.  170). 
* '     Provisions    (Criminal   Code) . . 

6210-7900 
OBIMINATINa    One's    Self,    as    to 
Begistration  (Const.,  sec.  189). 

0BOP8  (Civil  Code)   

2614,  4734-4746,  5234-5252 
0BO88-BILL8  (Civil  Code) . . .  .3118,  3119 
OBOSSINaS  of  Streets,  Trains,  etc  1272 
OBUEL  Punishment  Denied  (Const., 

sec.  15). 
OEUELTT     to     Animals     (Criminal 

Code)    6230-6234 

OULLMAK  Excepted  from  Bate  of 
Taxation  (Const.,  sec.  216). 
**     Excepted  from  Constitution,  as 
to      Special      School      Tax 
(Const.,  sec.  269). 
0UBBINO8    for    Streets    and    Side- 
walks      1373 

DAUS  County,  Part  of  Taken  to 
Form  Houston  County  (Const., 
sec.  39). 

DAMS  (Civil  Code)   3888-3909 

'*     (Criminal  Code)  7872 

'DATS 11,  1759 

**     (Civil  Code)   5144 

DEAD  Bodies  and  Graves,  Offenses 
Concerning    (Criminal    Code . . 

6748-6753 
DEAF,  Dumb,  and  Blind  (Alabama 

Institute  for  the  Deaf )...  1933-1953 

«*     Schools  for 1933-1942 

**     School  for   (Const.,  sec.  267). 
DEATH    of     Governor,     Besult     of 
(Const.,  sec.  127). 

DEATHS,  Beport  of 712 

DE  BENE  ESSE  (Civil  Code)  .  .4030-4076 
DEBTS  Due  State  (Const.,  sec.  100). 
"     of      State;       How      Incurred 

(Const.,  see.  213). 
*'     Imprisonment  for  (Const.,  sec. 
SO). 
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Section. 
DEBTS  Due  State  ShaU  Not  be  Be- 
leased  (Const.,  sec.  100). 
*'     No   New   Debts   Shall   be   In- 
curred Against  State  (Const., 
sec.  213). 
'  *     of  County  Limited  (Const.,  sec. 

224). 
'*     of  Municipal  Corporation  Lim- 
ited (Const.,  sec.  225). 

*'     of  Counties   146-  154 

* '     of  Municipality  Limited 1430 

' '     of  MunicipaUty  Refunded .  1436-1438 
DEOATUB  Excepted  from  Constitu- 
tion as  to  Special  School  Tax 
(Const.,  sec.  269). 
'*     Excepted  from  Bate  of  Taxa- 
tion (Const.,  sec.  216). 
DEOLABE  War  (Const.,  sec.  131). 
DECLABATION     of     Independence 

(pp.  3-6). 
DEOOYINa     off     Child      (Criminal 

Code)    6210-6213 

DECBEE8  in  Chancery  (Civil  Code) 

3207-3221 
DEED  (Criminal  Code)  .  .6931,  7463,  7477 
DEEDS  (Conyeyances)   (Civil  Code) 

3354-3444 

*  *     Commissioners  of 98 

DE  FACTO  Officers 1473 

DEFAMATIOK,      Prosecution      for 

(Const.,  sec.  13). 
**     Libel,  and  Slander  (Civil  Code) 

3745-3753 
DEFAULT,     Judgment     by     (Civil 

Code)   3852,  5347,5356 

DEFENSE;  Party  May  Defend  His 
Own  Cause  (Const.,  sec.  10). 
*'     Party  May  Defend  by  Counsel 
(Const.,  sec.  6). 
DEFENSES    Shall    Not    be    Taken 

Away  (Const.,  sec.  95). 
DEFENDANT,    Bights    of    Enumer- 
ated (Const.,  sec.  6). 
' '     State  Shall  Not  be  (Const.,  sec. 
14). 
DEFINITIONS  (Criminal  Code. 6754-6756 

*  *     Words,  and  Phrases   1-    13 

DELAY  of  Justice  (Const.,  sec.  13). 
DELEOATION    of   Power    to    Levy 

Taxes  (Const.,  sec.  212). 
DELINQX7ENT    Children     (Criminal 

Code) 6450-6465 

"     Taxes,  Demand  for : . .  2171 
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Sectiov. 
DELINQUENT  Taxes;   Municipal  ..^ZVB^ 

^ *     Taxes;  Tax  Commission 2244 

DELIVEBY  of  Books  and  Papers  to 

Succeeding  Officer 1541^-1555 

DEMANDS  Against  County 146-  15i 

**     Against  Municipality  for  Per- 
sonal Injury  1275 

DEMUBEAQE      and      Car      Service 

(Civil  Code)    5598-5631 

DEMUBBEB    (Civil   Code) 

5340-5345,  5369,  5370 
"     to  Evidence  (Civil  Code). 5342-5345 
DENIAL  or  Sale  of  Justice  (Const, 
sec.  13). 
*'     Bights;  Not  Effectual  by  Fail- 
ure   to    Enumerate    (Const, 
sec  36). 
DENOMINATIONAL     Schools    Not 
Provided  for  (Const.,  sec.  263). 
DENOMINATION;     No     Preference 
(Const.,  sec.  3). 

DENTISTS   219-  227 

Board  of  Examiners  219 

Qualifications    220 

Duty  and  Authority  of  Board...    221 

Temporary  License 222 

License  Becorded    223 

Proof  of  License  224 

«      Not  to  Practice  Without  License    225 

Quorum  of  Board   226 

When     Contracts     for     Services 

Void    227 

DENY;  Bights  Not  Enumerated,  Not 

Denied  (Const,  sec.  36). 
DEPABTMENT8»  Powers  of  Qovem- 
raent  Divided  Into  Three  Dis- 
tinct (Const,  sec.  42). 

DEPOSITABIES 641-655 

Designed  • 641 

Applications    642 

Bonds  as  Security 643 

Funds;  Checking  Out 644 

Amount  in  Excess  of   that  Al- 
lowed, Surplus  Bemitted ....    645 
Beceipts  for  Deposit;  Copy  For- 
warded to  Auditor ',.    646 

Beport  Daily  to  Treasurer;  State- 
ments Monthly    647 

Failure  to  Pay  Checks;  Penalty.    648 
Sale  of  Bonds;  Bonds  Begistered    649 

Bank  Withdraw  Securities 650 

Notice  of  Cessation 651 

Costs  and  Bisks  of 652 

Bules  and  Begulations  for 653 


INDEX  TO  VOLUME  I,  1027 

With  Beferences  to  Yolames  n  and  III,  and  the  Constitution  of  Alabama,  1901. 


Depositaries— Oontinved.  Sbction. 

Placing  Not  Mandatory 654 

Treasurer  Maj  Deposit  Bonds  in  655 
DEPOSITION  (Criminal  Code) .  7886-7890 
DEPOSITIONS     (at     Law)      (Ci^l 

Code)   4030-4057,  3139-3156 

DEPOSITOBS,     Preferred      (Const., 

sec.  250). 
DEPOTS,   Bailroad's   Bight  to  Con- 
struct (Const.,  sec.  243). 
DESCENT  and  Distribution  (Const., 
sec.  104). 

DEPUTY  Tax  Collectors 2160-2168 

DESCENTS  and  Distribution   (Civil 

Code)    .3754-3777 

DETAINED;    For  What   Cause  and ' 
How  (Const.,  sec.  7). 

DETINUE  (Civil  Code)    3778-3792 

DIGEST,  Bills  for  (Const.,  sec.  45). 
DIGESTING,       Statutes       Bequired 

Const.,  sec.  85). 
DIBEOTOBS  of  Corporations   (Civil 

Code)    3463-3466 

DIBBCTOB  of  Archives  and  History 

797  et  seq. 
DISABILITIES    of    Minors    (Const., 
sec.  104). 
*'     of  Legislators;   How  Incurred 
(Const.,  sec.  797. 

DISCHABGE  (Civil  Code) 5371,  3973 

*  *     of  Sureties  on  Official  Bond . . 

1540-1548 
DISCI.ATMF.B  (Civil  Code) . . .  .5448,  3843 
DISCONTINUANCE   (Civil  Code).. 

2502,  2887 

DitoOVEBY  (Civil  Code)    

4049-4057,  3735-3744,  3134-3138 
DISCBOONATION    and     Extortion 
Prohibited  on  Bailroads  (Const., 
sec.  243). 
DI8CBIMINATIONS,     P  r  o  h  i  bited 

(Const.,  sec.  22). 
DISEASES,    Contagious    and    Infec- 
tious, Provided  Against  (Const., 
sec.  122). 

**     Contagious,  Infectious,  etc 716 

DISPENSABY  Laws;  How  Enacted 
Consi.,  sec.  104). 

DI8PENSABIES 228-  289 

Local  Option  Law 228-  243 

Maintaining  and  Operating 244-  288 

Profits  Di^^ded  Between  Cities  and 


Counties 


289 


Section. 
DISPOSING  of  Mortgaged  Property 

(Criminal  Code)    7423 

**     of  Property  Unlawfully  (Crim- 
inal Code)    6920-6934, 

6240,  7342,  7343,  7423,  7821 
DISPOSITION    of    Farm    Products 

(Criminal  Code)    6878,6879 

DISQX7ALIPI0ATIONS  to  Hold  Of- 
fice     1467-1474 

"     to  Office  by  Beason  of  Crime 
(Const.,  sec.  60). 
DISSOLVING      Corporations      (Quo 

Warranto)  (Civil  Code).  .5450-5472 
DISTTTiTiEBS  (License  Bequired  for)  2361 
DISTINCTION,    Hereditary    Denied 

(Const.,  sec.  29). 
DISTBIBXJTEES  (Civil  Code) ..  3754-3777 
DISTBIBXJTION,  Power  of  Govern- 
ment (Const.,  sec.  42). 
DISTBIBXJTIONS  (Civil  Code) . 3754-3777 

DISTBICT  of  Columbia  7 

DISTBICTS  (Chancery)  (Civil  Code) 

3042-3047 

(Congressional)   99,    100 

(School)    1691-1696 

(Senatorial)  901 

School,  Municipal   1356 

Separate,  School   1701,  1745 

DISTBINGAS  (Civil  Code)   3784 

DISTUBBING  Females,  Beligious 
Worship,  and  School  Assem- 
blies (Criminal  Code) 6767-6769 

DIVISIONS,  Chancery   (Civil  Code) 

3042-3051 
DIVOBCE  and  Alimony  (Civil  CodeJ 

3793-3811 
DOCTOBS,       Offenses       Concerning 

(Criminal  Code) 7564 

**     Examination  of   1626-1646 

DOCUBfENTABY     Evidence     (Civil 

Code)   3965-4006,  4068, 4059 

DOGS  (Civil  Code)  2832-2836 

*  *     (Criminal  Code)   6235,  6236 

DOMESTIC  Animals,  Offenses  Con- 
cerning (Criminal  Code).. 6230-6242 

**     Belations  (Civil  Code)    

4337-4481,  4486-4504,  4877-4891 

DOMICILE  or  Besidence 295,    296 

DOMINOES    2361 

DOOBS  of  Legislature;  YHien  and  to 
Whom  Open  (Const.,  sec.  57). 
DOBMANT  Municipalities 1059 
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Section. 

DOWEB  (Civil  Code)   3812-3837 

DBAIKAGE  in  Municipalities ..  1302-1308 

' '     Municipal  Begulations 1283 

DBAWBBXDGE  (Civil  Code)  . .  .5478-5480 
DBUGOISTS  and  Pharmacists  (Crim- 
inal Code)   7549-7563,  7577 

*  *     Examination  of   1618-1625 

DBTTGS,  Sale  of  Begulated .....  1618-1625 
DBX7NEABD8,     Estate     of      (Civil 

Code)    4611-4618 

DBX7NKENNE88  (Civil  Code)   .4611-4618 
"     (Criminal  Code)   ...6770,  6793,  7843 
"     Ground    for    Impeachment    of 
Officers    (Const.,    sees.    173, 
174). 
DUCES  TEOXTM  (Civil  Code)  .  .4060,  4061 

DUELIKG    1467,  1475 

"     (Criminal  Code) . . .  .6771,  6772,  7085 

**     Oath 1475 

**     Suppression  of  (Const.,  sec.  86). 
DUE  Process  of  Laws  (Const.,  sees. 
6,  7,  13). 
**     Process   of   Law,   All  Persons 
Have    Bemedy    by    (Const., 
sec.  13). 
DUTIES   of    Governor    (Const.,   sec. 
124). 

EDUCATION    1348-1358,   1678-1953 

<*     (Const.,  sees.  256-270). 

'*     See  ''Schools" 1678-1953 

**     Property  Used  for  Not  Taxed 
(Const.,  sec.  91). 

' '     and  Schools,  Municipal 1348-1358 

EDUCATIONAL  Qualifications  as  to 
Suffrage  Denied  (sec.  38,  Const., 
1875). 
**     Qualification   to  Vote    (Const., 

sec.  181). 
**     Institutions,    How    Appropria- 
tions Made  for  (Const.,  sec. 
73). 

' '     Boards,  Municipal   1355 

EJECTMENT  (Civil  Code) 3838-3859 

ELECTION  of  Punishment  (Criminal 

Code)    7607,7806 

ELECTIONS 290-  511 

Amendments  to   the   Constitntion 

436-  438 
Counting  and  Beturning  the  Vote  436 
Betums   Made   to   Secretary   of 

State  437 

Beturns    Counted;     Besult    Pro- 
claimed       438 
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Sbctiox. 
Ballot  or  Ticket;   How  Fixed  or 
Voted;  Conduct  of  ElectiMis 

381-406 
To  Vote  a  Straight  Party  Ticket  381 
To  Vote  for  One  Candidate  Not 

on  Party  Ticket 382 

To  vote  for  Two  or  More  Candi- 
dates on  Different  Tickets..     383 

To  Vote  a  SpUt  Ticket 384 

When  Straight  Ticket  Does  Not 

Contain  Name  of  All  Officers    385 
To  Vote  for  Person  YHiose  Name 

is  Not  on  Ballot 386 

To  Vote  a  Blank   387 

Booths  Provided  by  Sheriff 388 

Must  be  by  Official  Ballot 389 

Constitutional  Amendment,  Bal- 
lot for   390 

Ballots  Paid  for  by  Counties  and 

Cities 391 

Certificates  of  Nomination  Pre- 
served        392 

Ballots  Bound  Together 393 

Number  of  Ballots  per  Voter 394 

Municipal  Election  395 

Polls;   How  Long  Open 396 

Proclamation;  Polls  Open 397 

Vote  in  County  and  Precinct  of 

BesidencQ    398 

Begulations  as  to  Voting 399 

Assistance  of  Ticket  Fixer 400 

Candidate  Not  Ticket  Fixer 401 

Spoiled  Ballot    402 

Ballot  Folded;    Name  of  Voter 

Called  by  Inspector  403 

Deposit  of  Ballot 4W 

Instruction  Cards  to  Voters  ....    405 
Blanks  and  Stationery 406 

Ballots,  Form  and  Character  of— 

Nominee  May  Decline 373-  3S0 

,     How  Printed 373 

Party  Emblem  374 

Certificate  as  to  Emblem 375 

Emblems  Not  Adopted 376 

Emblems  When  Party  Divided..    377 

Form  of  378 

How  Printed    379 

For  Independent  Candidates 380 

Canvassing  Betnma   of   Electioiis 

for  Comity   420,  421 

Time  and  Manner  of 420 

Declaration;      When    and    How 
Made    .'. 421 


INDEX  TO  VOLUME  I,  '  1029 

With  References  to  Volumes  n  and  HI,  and  the  Constitution  of  Alabama,  1901. 


Section. 
Canvass  of  Betuxns  and  Declaration 
of  Besnlt  for  State  Officers. . . 

422-  427 

Beturns  by  State  Officials 422 

Governor  Proclaims  Besult 423 

How  Certified 424 

Besults  Open  to  Inspection 425 

Certificates  to  Members  of  Con- 
gress and  Legislators 426 

Legislators,    Election    of;     How 

Determined   427 

Certificate  of  Election 435 

Delivered  to  Probate  Judge  to  Be 

Forwarded 435 

Challenge  of  Voter 407-  411 

Oath    408 

Oath  to  Establish  Identity 409 

Bejected  if  Befuses  to  Take  Oath  410 

Warning  of  False  Oath 411 

Contesting 455-  459 

Grounds  of  Contest 455 

Election  not  Annulled  456 

Voter  Must  Answer  as  to  Qual- 
ification      457 

Party  May  Have  a  Copy  of  Beg- 

istration  and  Poll  Lists ....  458 
Jurisdiction    Denied    Courts    of 

Chancery   459 

Contesting  Legislators,  Chancellor, 
Circuit  Judge,  Justice  of  Peace, 

or  Constable 460-  477 

Grounds  of  Contest 460 

Notice    461 

Security  for  Costs 462 

Senator  or  Bepresentative  463 

Testimony;    How  Taken 464 

Depositions  Betumed  465 

Costs  Taxed;  Execution  Issued. .  466 

Contest  of  Chancellor  467 

Procedure;   Testimony 468 

Of  a  Judge  of  the  Circuit  Court.  469 

Of  Judge  of  Probate 470 

Of  Justice  of  the  Peace;    Con- 
stable   471 

Procedure;  Testimony 472 

Ballots  Examined   473 

Judgment  Bendered   474 

Not  Abated  by  Death   of  Con- 
testant      475 

Appeals    476 

Costs,  of  Appeals 477 


Section. 

Conduct  and  Management  of. .  .354-  372 

Numbering  of  Ballots  354 

Certificate  of  Besult 355 

Betuming  Officer    356 

Notice  of 357 

Time  and  Place  of 358 

Oflicers  Failing  to  Attend 359 

No  Adjournment  360 

Inspectors     Appoint     Betuming 

Officer 361 

Inspectors  and  Clerks  Appointed  362 
Certificate    and    Beceipt,    When 

Not  Bequired   363 

Poll  Tax  List  Furnished 364 

Poll  Tax  List  Delivered 365 

Beturns;    How  Made  366 

Poll  List.  Sealed 367 

Candidate  Barred  by  Bribery...  368 

Oaths  of  Election  Officers 369 

Challenge  of  Voters 370 

Limit  of  Polling  Place 371 

Names  on  Ballots;   Certificate  of 

Nomination  372 

Counting  of  Votes  by  Inspectors. . 

413-  419 

By  Whom  and  How  Made 413,  414 

Sealed,  Certified,  and  Delivered.  415 
Ballots  Labeled,  Sealed,  and  De- 
livered      416 

Ballots  Kept  Six  Months 417 

Beturns;   Time  of  Making 418 

Pay  of  Officers 419 

Electors  and  Voters;  Who  Are  and 

Who  Are  Not' 290-  297 

Qualification  to  Vote 290 

Foreigners;    Bight  to  Vote 291 

Changing  Precinct  or  yT^ard 292 

Disqualification  to  Vote 293 

Pardon  Bestores  Citizenship 294 

Besidence  Acquired  or  Lost 295 

Besidence  in  Two  or  More  Coun- 
ties     '. ..  296 

Liners  Between  Counties  or  Pre- 
cincts      297 

Electors  for  President  and  Vice 
President;    Beinresentatives  in 

Congress 446-451 

To  Be  Elected 446 

Beturns  to  Secretary  of  State. . .  447 
Governor  Gives  Notice  of  Elec- 
tion    448 

Tie,  Governor  Gives  Casting  Vote  449 

Vacancies,  Filling 450 
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Electlona— Continued.  Section. 

Compensation  of  Electors 451 

Elector  Privileged  from  Arrest. 298,   299 

Falling  to  Make  Betums 433,   434 

Penalty  Declared    433 

Notice  to  the  Solicitor 434 

New  Counties 452-  454 

Suffrage;    Representation   452 

Right  to  Vote  in 453 

Returns  of  Elections  to  Congress 
and     Legislature     in     New 

County   ; 454 

Officers  of  Elections;  Appointment 

and  Duties  of 347-  353 

How  Appointed  347 

Sheriff  Notifies 348 

County  Officers  Not  Eligible,  Ap- 
pointing Boards  . . .  •. 349 

Places;   How  Supplied 350 

Proceedings  When  No  Register. .     351 
Political  Parties  Furnish  Lists..     352 
Watchers;  Appointed  and  Duties    353 
Precincts,     Polling     Places,     and 

Boxes    339-  346 

Election  Precincts 339 

Establishment,  Change,  and  Abo- 
lition       340 

Two    Places    of   Voting    in    the 

Same  Precinct  341 

Orders  For   342 

Numbers  and  Boundaries  of  Pre- 
cincts         343 

Places  of  Voting 344 

Notice  of  Change  345 

Ballot  Boxes,  Provided  346 

Sheriff    Must   Preserve   Order    at 

Elections   412 

Special  Elections 439-  445 

When  and  For  What  Offices  Held    439 

Day  For  Holding 440 

Ordered  by  Governor 441 

Proclamation    for    Congress    or 

State  Officers   442 

Sheriff  to  Give  Notice 443 

Notify  Probate  Judge  and  Clerk.     444 
How  Conducted,  and  Certificates 

Given    445 

State  Officers 478-  491 

Statement;    Bond   478 

Statement;   Verification,  Service, 

Amendments  479 

Tried  by  Joint  House  and  Senate    480 
Commission  to  Take  Testimony. .     481 

Sitting  of  Commission 482 

Notice  to  Adverse  Party 484 
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SEcnoy. 
Commission  Power  to  Punish  for 

Contempt  485 

Evidence  Confined  to  the  Allega- 
tions        486 

Each  Party  Entitled  to  be  Pres- 
ent     487 

Beport  Conclusions  and  the  Evi- 
dence        488 

Pay  of  Witnesses  489 

Duty  of  Sheriffs 490 

Execution  for  Costs  491 

Tie,  How  Decided 428-  432 

How  Decided   428 

Probate   Judge   Failing,   Circuit 

Judge  Must  Perform  Duties.    429 
Poll  Tax,  When  Due,  When  De- 
linquent; Collection  of 430 

Precinct;  Meaning  of 431 

Primary    Included     in     General 

Elections    432 

Time  and  Place  of-  Electloii. . .  .331-  338 

State  Officers 331 

General     Election;      for    Whom 

Held    332 

Time  of  General  Election 333 

County  Officers;  When  Elected..    334 
Justices  of  the  Supreme  Court; 

When  Elected  335 

Circuit    and     Probate    Judges; 

When  Elected  336 

Circuit  Solicitors;   When  Elected   337 
Presidential    Electors    and   Con- 
gressmen;   When  Elected...    338 

Oonstitatlonal  Proyisioiis. 
ELECTIONS    and    Suffrage    (Const., 
sees.  177-196). 
''     as  to  Amendment  of  Constitu- 
tion (Const.,  sees.  284-287). 
"     as  to  Bond  Issues  (Const.,  see. 

222). 
**     as  to  Change  of  Wards,  Beats, 

and    Precincts    (Const,  sec. 

104). 
**     by      Legislature,      Mode     of 

(Const.,  see.  83). 
"     (Const.,  sec.  196). 
*'     Perjury  as  to  (Const.,  sec.  189). 
**     Controlled      by      Constitution 

(Const.,  sees.  183,  184). 

"     Contest  of  460-  491 

"     Dispensary 228-243 

"     General  290-511 
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Elections  and  Snffrage— Cont'd.     Section. 

"     Local  Option 492-  511 

'*     New  Counties   452-  454 


**     Municipal 1164-1171 

**     Offenses  Concerning  (Criminal 

Code)    6773-6826 

"     Primary    512-537 

'*     Officers  of   347-  353 

**     Special    439-  446 

'*     School  Tax *. .  .1851-1860 

'*     to  Change  County  Site 175-  207 

**     to  Issue  County  Bonds 158-  174 

**     Must  Be  Uniform  (Const.,  sec. 

190). 
**     By  Legislature  Must  Be  Viva 
Voce  Vote  (Const.,  sec.  83). 
**     of  All  Executive  Officers,  How 
Contested  (Const.,  sec.  115). 
"     of    Senators    and    Bepresenta- 

tives  (Const.,  sec.  46). 
"     Persons  Disqualified   Begister- 
ing  or  Voting  (Const.,  sees. 
182-184). 
**     Primary  (Const.,  sec.  190). 
*'     as    to    Taxation    (Const.,    sec. 

216). 

*'     Begistration,  Who  Entitled  to 

Begister,  Mode  of  Begistra- 

tion  (Const.,  sees.  180-196). 

**     When  by  Ballot,  and  Viva  Voce 

(Const.,  sec.  179). 
**     Who  Entitled  to  Vote  (Const., 

sees.  177-184). 
**     Betums  of  (Const.,  sec.  193). 
BLEOTOB  Privileged  from  Arrest.. 

298,    299 
ELBOTOBS,    Presidential,   How    Se- 
lected      446-  451 

**  *  Who  Are    290-  297 

ELEOTBIC  Plants  of  Municipalities 

1260-1263 
BLIGIBniITT  to  Vote  (Const.,  sec. 
180.) 
'*     of  Executive  Officers    (Const., 

sees.  116,  117,  132). 
"     of    Judicial     Officers     (Const., 

sec.  154). 
**    of  Legislative  Officers  (Const., 
sec.  47). 

"     to  Office  1467-1474 

BMBALlfEBS   538-545 

Board  of   .: 538 

Appointments;   Term  of 539 

Certificate  of   540 

Powers  and  Duties  of  the  Board.     541 


Section. 

Notice    542 

Licensed;    Fee  543 

Annual  Dues    544 

Unlawful    to    Practice    Without 

License 545 

EMBALMmO   538-  545 

**     (Criminal  Code) 6827 

6828-6843,  6681,  7327 
EMIGBANT  Agents  (Criminal  Code)  6844 
EMIOBATION  Allowed  (Const.,  sec. 

30). 
EMINENT    Domain    (Civil    Code).. 

3860-3909 
'*     Domain  Municipalities  ....1439-1442 
"     Domain   Bights   of   Municipal- 
ities      1439-1442 

"     Domain,  How  Exercised;   Shall 
Not    Be    Abridged    (Const., 
sec.  23). 
"     Domain,     Just     Compensation 
Must    Be    Ascertained    and 
Paid  (Const.,  sec.  235). 
"     Domain,   Bight   of  Appeal   in 
Condemnation      Proceedings 
(Const.,  sec.  23). 
EBOT  Bills  of  Credit,  Denied  State 

(Const.,  sec.  247). 
EMOLUMENTS,  of  Militia   (Const., 
sec.  278). 
**     of  Office,  Increased   Effect  of 

(Const.,  sec.  59). 
**     See  ''Fees  and  Salaries." 
EMPLOYEE  and  Employe  Liability 

Act  (Civil  Code)   3910-3913 

EMPLOYEB8  and  Employes,  Offenses 
Concerning  (Criminal  Code) . . 

6845-6857 
'*     Liability  Act  (Civil  Code) ....  3910 
EMPLOYES  of  Legislature   (Const., 
sec.  67). 
'*     of    Municipalities,    Compensa- 
tion of 1256,1257 

ENOLOSUBES  (Civil  Code)  . . .  .4240-4244 
ENEMY  to  State,  to  Provide  Against 
(Const.,  sec.  122). 
'*     Adhering    to.    Giving    Aid    or 
Comfort,     Treason     (Const., 
sec.  18). 
ENGAGINa  in  Business  Without  Li- 
cense (Criminal  Code)  ...7712-7715 
ENGINEEB,  Bailroad  (Civil  Code) . . 

5473-5483 
ENGLAND,  Common  Law  Adopted. .      12 
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With  Bef  erences  to  Volumes  11  and  lU,  and  tlie  Constitution  of  Alabama,  1901. 


Section. 

ENGBOSSBD  Copy  of  Laws 910 

EKGBOSSINO  Clerks  920  et  seq. 

EKSOLLINa  Clerks  920  et  seq. 

EN8LEY    Excepted    from    Bate    of 

Taxation  (Const.,  sec.  216). 
ENUMERATION  of  Certain  Bights 
Do  Not  Exclude  Others  (Const., 
sec.  36).  ,  • 

<'     for  Schools,  Const.,  sec.  268). 
**     of    Inhabitants     (Const.,    sec. 
201). 

*'     of  School  Children   1717,1718 

EQUAL     Protection     of     the     Law 

(Const.,  sec.  1). 
EQUITABLE      Attachments      (Civil 

Code)    3179-3192 

EQUITY  of  Bedemption  (Civil  Code)  4091 
**     Bights,  and   Bemedies    (Chan- 
cery) (Civil  Code)   ....3042-3228 
EBBONEOU8  Sales  for  Taxes  .  .2332-2339 
EBBOB  and  Appeal  (Civil  Code).. 

2837-2896 

'  *     (Criminal  Code)  6243-6266 

EBB0B8  (Civil  Code)  2892, 3256 

*'     in    Probate,  Bills    to    Correct 

(Civil  Code)   3914-3917 

ESCAPED  Taxes 2195,  2196 

*  *     Taxes,  Municipal  1327 

**     Taxes  Beported    2196 

ESCAPES  (Criminal  Code)   ....6858-6872 

ESCHEATS  (Civil  Code)   3918-3926 

•  <'     Shall   Be    Applied    to   Schools 

(Const.,  sec.  258). 
ESTATE,  Forfeiture  of  (Const.,  sec. 

19). 
ESTATES,   Fee   Simple,   Conditional 

(Civil  Code)   3396-3444 

' '     of  Decedents  (Civil  Code) .  2507-2829 
E8TBAYS  and  Animals  Bunning  at 

Large  (Civil  Code)  3927-3957 

EVIDENCE  (Civil  Code)   3958-4076 

'  *     (Criminal  Code)  .• 6873-6876 

**     Accused  Not  Compelled  to  Give 
Against     Himself      (Const., 
sec.  6). 
"     Sufficiency     of     for     Treason 
(Const.,  sec.  18). 
EXAMINATION  of  Banks  by  State 
(Const.,  sec.  254). 

*«     of  Teachers  1719-1750 

EXAMINATIONS  in  Public  Schools.  1758 
EXAMINEE  of  Accounts,  Municipal,  1229 


Sectioh. 
EXAMINEES     OF     PUBLIC     AC- 
COUNTS     546-  549 

Assistant  Examiners   546 

Commission;   Authority 547 

Appointment  Bevocable 548 

Examiner's  Beport  549 

EXAMINEE    of    Public     Accounts, 
Oath    of    Office    (Const.,    sec 
279).    • 
EXCEPTIONS  (Civil  Code)  ...3131, 

3137,  3161,  3016-3022 
EXCESSIVE     Bail     Not     Bequired 
(Const.,  sec.  16). 
*'     Fines    Not    Allowed     (Const, 
sec.  15). 
EXCLUSIVE      Grants,      Franchises, 
Privileges,      and      Immunities 
Denied  (Const,  sec.  22). 
EXECUTIONS  and  Judgments  (Civil 

Code)    4077-4159 

EXECUTION  of  Sentence  (Criminal 
Code) . . .  7191-7211,  6580-6592, 
6596,     6602-6605,     6512-6533, 

6536-6572,     6575,     7639-7652 

EXECUTIVE  Department   550-  655 

Constitational  Proyisioiu. 

Officers,  Terms  of 1461-1466 

Department  (Const,  sees.  112- 

138). 
Department,    Defined    (Const, 

sec.  112). 
Offices,  Vacancies  in  Filled  hy 
Governor  (Const.,  sec  136). 
Powers  of  Government  (Const, 

sec.  42). 
Officers,   Bribery    (Const.,  sec. 

80). 
Officers,  Eligibility  of  (Const, 

sees.  117-132). 
Officers,  Besidence  of  (Const, 

sec.  118). 
Officers,  Making  False  Beport 
Impeachable  Offense  (Const., 
sec.  121). 
Officers  Shall  Make  Beport  to 
Governor  (Const.,  sec.  137). 
Officers,        Impeachment       of 
(Const.,  sec.  173). 
EXECUTOB    De    Son    Tort    (Civil 

Code)    2801 

EXECUTOBS     and     Administrators 

(Civil  Code)  .  .2507-2829,  6152-6209 
**     Et    Al.,    Investment   of   Trust 
Funds  (Const.,  sec  74). 


INDEX  TO 
With  References  to  Volumes  n  and  in, 

Section. 
BXBOUTOBY  Devise  (Civil  Code) . .  3398 
EXEMPTION,  None  Against  Taxes. .  2178 
EXEMPTIONS  from  Taxation  .  .2061-2073 

(Civil  Co4e)    4160-4237 

from  Boad   Duty,  Inhabitants 

of   Municipality    1336 

Constitutional  Provisions. 
(Const.,  sees.  204-210). 
Amount  of  (Const.,  sec.  204). 
as     to     Estate     of     Decedent 

(Const.,  sec.  208). 
Debts    and    Demands    Within 
the      Exemptions      (Const., 
sees.  204-207). 
Homestead ;       Amount       and 

Value  (Const.,  sec.  205). 
How    Laws    Enacted    (Const., 

sec.  104). 
Property    of    Female    (Const., 

sec.  209). 
Value   Ascertained   and   Claim 

Secured  (Const.,  sec.  92). 
from    Taxation     (Const.,    sec. 

91). 
^Vaiver  of  Bights  (Const.,  sec. 
210). 

EXHIBITS  (Civil  Code)    3144 

KXILE  Denied  (Const.,  sec.  30). 
EX-OFFIOIO  Justice   of  the  Peace, 
Governor     May     Appoint 
(Const.,  sec.  168). 
EXPELLING     Legislators     (Const., 

sees.  53,  54). 
EXPEBIMENT*    STATIONS     AND 

SCHOOLS    ..53-    69 

Alabama  Polytechnic  Institute..       53 

Canebrake   54 

Board  of  Control   55 

Authority  of  Board   56 

Duties  of  Board   57 

Expenses  of  Station    58 

Branch  Stations  and  Schools. ...      59 

Appropriations   60 

Treasurer  to  Give  Bond   62 

Director  of  School   63 

BuUetins    64 

Annual  Beport 65 

Quarterly  Beport    66 

Agriculture  Taught   67 

Appropriation  Withheld   '     68 

Course  of  Study;   Certificate  or 

Diploma    69 

EXPLOSIVES  in  Municipalities 1271 


VOLUME  I,  1083 

and  the  Constitution  of  Alabama,  1901. 

Section. 
EX    POST     FACTO    Laws    Denied 
(Const.,  sees.  22,  95). 

EXPBESS   Companies    2145,2086 

**     Companies;  Tax  on  Gross  Be- 

ceipts    2368 

EXTENDED     Municipalities,     Laws 

Governing    1075-1125 

EXTENSION  of  Limits  of  Munici- 

paUties   1070-1125 

'*     of   MunicipaUties    1075-1125 

EXTOBTION  (Criminal  Code) 

6877,    7455,    7474,    7688,    7823-7825 
'*     in  Office  (Const.,  sec.  8). 
<'     Bailroads    Prohibited    (Const., 

sec.  243). 
"     and      Oppression      in      Office 
(Const.,  sec.  8). 
EXTBAOBDINAEY      Occasions 
(Const.,  sec.  122). 
"     Bemedies  (Civil  Code)   ...4864-4872 

FAOTOBIES,  Inspection  of  (Criminal 

Code) 7212-7222 

*'     (Civil  Code) 2062  et  seq. 

FAIBS;  Farmers 70-    72 

FAITH    and    Credit    of    State    and 

County   (Const.,  sees.  93,  94). 

FALSE  Imprisonment  (Civil  Code). 

4238,  4239 
"     Impersonation  (Criminal  Code) 

6922,  6936 
* '     Pretenses    (Criminal    Code) . . . 

6920,  6938,  7327 
' *     Bepresentations    (Criminal 

Code)    6923-6925 

FALSE  Beport;   Offense  (Const.,  sec. 
121). 

FABHEBS'   Institutes    70-    72 

FABMINa  Tools  2062  et  seq. 

FABM  Produce  2062  et  seq. 

"     Products,  Sale  and  Disposition 

of   (Criminal  Code) 6878,  6879 

FEES  (Criminal  Cod«  . . .  .7044,  6631-6670 

"     and  Costs  (Civil  Code) . .  .3662-3729 

"  and  Compensation  of  Munici- 
pal Officer 1255-1257 

•*  and  Allowances  of  Public  Offi- 
cers; How  Changed  (Const., 
sec.  104). 

**  Begulated  by  General  Law 
(Const.,  sec.  96)* 


1034  INDEX  TO 

With  Bef  erences  to  Volumes  n  and  HI, 

Section. 

FEES  and  Salaries  of  State  Officers 

(Const.,  sec.  137). 

*'     Compensation,  and  Salaries  of 

Solicitors  (Const.,  sec.  167). 

*'     Not    Increased    or   Diminished 

(Const.,  sec.  281). 
'*     of  County  and  Municipal  Not 
Increased    During   Term    of 
Office  (Const.,  sec.  68). 
**     Beduced,  for  Neglect  of  Duty 
(Const.,  sec.  87). 
PEE   Simple   Estate    (Civil   Code).. 

3396,  3423  et  seq. 

"     Tail  Estates  (Civil  Code) 3397 

FELONIES  (Criminal  Code). .  .6756,  7129 
*«     Not  Entitled  to  Office  (Const., 

Sec.  182). 
**     Jurisdiction   of    Circuit    Court 
of  (Const.,  sec.  143). 
FELONS;  Fugitives  (Criminal  Code) 

6939-6953 

FELONY    293,  1467 

'*     (Civil  Code)    3255 

**     Compounding  (Criminal  Code)  6469 

FEMALES   1,  1450 

"     (Civil   Code)    3070,5163 

"     (Criminal  Code)    6217,6737 

**     Not  Worked  on  Streets 1450 

FENCE  Law  Districts  (Civil  Code). 

5881-5898 
FENCES  and  Livestock  (Civil  Code) 

4240-4259 
"     (Criminal  Code)    6413,  6414 

FERRIES   (Civil  Code)    3023-3040 

**     (Criminal   Code)    7822-7825 

*'     How     Licensed     (Const.,     sec. 
104). 

FERTILIZERS    24-    48 

**     (Criminal  Code)    6880-6887 

FERTILIZERS,  SALE  OF 24-  48 

Registration,      Branding,      Sale, 

Tagging,  and  Analysis 24 

License  25 

Proof  as  to  26 

Requisition  for  Tags   27 

Tags  Supplied;  Account  Kept...  28 

Surplus  Tags  Destroyed 29 

Commissioner  Liable  for  Tags..  30 

Certify  Account  for  Suit 31 

Issue  and  Limit  of  Tags 32 

Tag  Tax  Vitiates  Sale 33 


VOLUME  I, 

and  the  Constitution  of  Alabama,  1901. 

SEcno5. 

Unlawful  to  Sell  34 

Parol  Evidence   35 

Brand  to  Ingredients 36 

Penalty,  Value  Not  Sustained..  37 

"High   Grade''  Fertilizers  ....  38 

Uniformity  in  All  Brands 39 

Material  Forbidden  to  be  Sold..  40 

Rules  by  Commissioner 41 

Acid  Phosphate  42 

Samples;  How  Procured  43 

Testing  Character  of  Fertilizer..  44 

Fertilizer,  YHiat  Not  45 

Chemist  of  Department .'  46 

Analysis  by  Alabama  Polytech- 
nic Institute  47 

Copy  of  Analysis;  Evidence  ...  48 

FICTITIOUS  Issue  of  Stock  (Const., 
sec.  234). 

FIELD-NOTES    573 

"     (avil  Code)    3984 

FIEBI  FACIAS  (Civil  Code)  .  ..4077^159 

FIGHTINa  (Criminal  Code)    

6222,  6893,  6306-6308,  6771,  7085 

"     Cocks  (Criminal  Code)   ..6467,6468 

FILES  of  Court  (Civil  Code) .  .5734  et  seq. 

FINAL  Becord  (Civil  Code). 3074  et 

seq.,  5733  et  seq.,  3272  et  seq. 

FINES   (Crinunal  Code) 6627,  7633 

**     and       Forfeitures       (Criminal 

Code) 6888-6892 

•     '*     and   Forfeitures,   Remitted  by 

Governor  (Const.,  sec.  124). 

**     How    Remitted    (Const.,    sees. 

104,  124). 
**     Not  Excessive  (Const.,  sec.  15). 
**     Constitution  (Schedule  2). 
FIBEABMS  (Criminal  Code).  ..6893-6897 
FIBE  Department  in  Municipalities.  1265 

"     Limits   1264 

' «     Hunting  (Civil  Code)   4485 

*  *     Insurance    Company    (Civil 

Code)    4543-4596 

FISCAL  Agency  626 

* '     Year  Ends  September  30 614 

FISH  and  Fishing  (Criminal  Code.. 

6898-6905 
"     and   Game  Department.... 658- 688 

FLAG    2058,2059 


INDEX  TO 
With  References  to  Volumes  II  and  HI, 

Section. 
PIiOOB  of  Legislature,  Privileges  of 
(Const.,  sec.  57). 

FLOBIDA   85 

**     Annexation  Provided  for. .  .80,      81 

*'     Boundary  of  Alabama 84,      85 

FLOTSAM  and  Jetsam  (Civil  Code) 

5844-5857 

PLOWEBS  (Horticulture)    811-826 

JLYIKO  Jennies 2361 

POAIi  (Criminal  Code)   6240 

POOD,    Laws   Begulating    (Criminal 

Code) ......7049-7083 

POBCIBLE  Entry  and  Unlawful  De- 
tainer (Civil  Code)    4260-4286 

POBD8  (Civil  Code)   3037 

POBEIGN      Administration      (Civil 

Code)  2556-2565,  2825-2829 

*  *     Corporations 2391-2400 

**     (Civil  Code)   3638-3661 

**     Corporations;   License    ...2401-2412 
**     Corporations;  Franchise  Tax.. 

2392  et  seq. 
**     Municipal  Corporations  ..1443-1449 
**     Corporations  Doing  Business  in 
the  State  (Const.,  sec.  232). 
**     Corporations,   Service   of  Pro- 
cess on  (Const.,  sec.  232). 
*'     Besidents  May  Inherit  or  Pos- 
sess  Property    (Const.,    sec. 
34). 
*'     Territory;     How    Acquired 
(Const.,  sec.  90). 

POBEIONEBS  (Civil  Code)    2831 

POBESTS-WOOD8,  Burning   (Crimi- 
nal Code)    6906-6908 

POBPEITUBE  of  EsUte  (Const.,  sec. 
19). 

POBFEITUBEB  and  Pines  (Criminal 

Code)    6888-6892 

*•     of  Charters  (Const.,  sec.  230). 

' '     of  Franchise  2364-2390 

*'      (Civil  Code)    3510-3517 

**  Accrued  Bemain  Unaffected  by 
the  Constitution  (Schedule 
2). 
**  and  Fine,  Bemitted  by  Gov- 
ernor (Const.,  sec.  124). 
"  How  Bemitted  (Const.,  sec. 
104). 


VOLUME  I,  1Q35 

and  the  Constitution  of  Alabama,  1901. 

Section. 
POBGEBY       and       Counterfeiting 

(Criminal  Code)    6909-6919 

POBM  of  Government,  People  May 
Change  (Const.,  sec.  2). 

FOBMS  (Criminal  Code). 7161,  6703, 

6704,    6707,    6710-6714,    6720- 

6722,    6730,   6737,   7588,    7606, 

.  7610,    7284,    7285,    7156,    7157, 

6285,   6286,    6341,    6342,    6355, 

6356,  7528,  7533,  7015,  7762 
'*     of     Accusation     Bequired 
(Const.,  sees.  6-8). 

"     of  Pleadings  (Civil  Code) 

5382,  5383 
**     for     Justices     Peace      (Civil 

Code)    4728-4730 

POBNIOATION   (Criminal  Code)...  6221 

POBT  LOUIS  DE  LA  MOBILE 807 

POBTHOOMIKa  Bonds  (Civil  Code) 

4135-4138 
P0BTUNE-TELLEB8    2361 

PBAKCHI8E8,  Tax  on  Foreign  Cor- 
porations (Const.,  sec.  232). 
*'     Tax;  Corporations  Classiiied.. 

2392  et  seq. 
*'  Tax,  Effect  on  Ad  Valorum...  2383 
*'  Taxes  Additional  Ad  Valorum  2365 
* '     Tax  from  Foreign  Corporations 

2392  et  seq. 
*'  Tax  of  Common  Carriers.  .2364-2390 
**     Limited  to  Streets  for  Thirty 

Years  (Const.,  sec.  228). 
*'     Bight      of;      How      Bestored 

(Const.,  sec.  104). 
"     Not  Exclusive  (Const.,  sec.  22). 
**     Tax  in  Proportion   to  Capital 

Stock  (Const.,  sec.  229). 
**     Tax  Must  be  Provided  for  by 
General    Law    (Const.,    sec. 


FBAUDS  and  Perjurers  (Civil  Code) 

4287-4299 
"     (Criminal    Code).. 6845,    6920- 
6936,  6938,  6675-6685,  6239, 
6240,  6242,  7859,  7860,  7703- 

7707,  6846,  6848 
PBAUDULBNT  Conveyances  (Crim- 
inal Code)  6935,  7423,  7343 

"     Disposition  of  Property  (Crim- 
inal Code)   6935,  7687-7690 


1086  INDEX  TO 

With  Beferences  to  Volumes  II  and  in, 

Section. 
FREE  Government  Founded  on  Au- 
thority of  People  (Const.,  sec. 
2). 
FBEIGHT,  Begulated    (Const.,   sees. 
243,  245). 

FBEIGHT8  (Civil  Code)   5494  et  seq. 

"     (Criminal  Code)    7687-7690 

PBUIT-TBEBS  (Civil  Code)   6037 

FUGITIVES  from  Justice  (Criminar 

Code)     6939-6953,  6645 

FUNDS  of  Public  Schools 

1678-1688,  1760-1780 
**     of  State,  Depositaries  for.  .641-  655 
**     Trust,  Shall  Not  be  Invested 
in       Certain      Corporations 
(Const.,  sec.  74). 
FUNEBAIi  Expenses  (Civil  Code)..  2597 
FUTX7BES,  Dealing  in  (Civil  Code) . 

3349-3353 

GADSDEN  Excepted   from  Bate  of 

Taxation  (Const.,  sec.  216). 
GAMBZiEBS  (Criminal  Code)    7843 

GAMBLING  and  Wagering  Contracts 

(Civil  Code)   3338-3353 

' '     Municipal   Begulation    1291 

GAME  AND  FISH  DEPABTMENT 

656-  688 
Established    and     Commissioner 

Provided    656 

Salary  and  Expenses  of  Commis- 
sioner     657 

Office  of  Commissioner 658 

Bond  and  Oath  of 659 

Seal  of  Office 660 

Beceipts  and  Disbursements 661 

Accounts,  Payment 662 

Accounts  Audited  663 

Biennial  Beport 664 

Duty  to  Enforce  Laws 665 

Blanks  Provided  666 

Publication  of  Laws   667 

Deputies  Serve  Process 668 

County  Wardens  669 

Duties  and  Powers  of 670 

Wardens  and  Deputies   671 

Bond  of  Wardens  672 

Ex-Officio  Deputy  673 

Compensation  of  Wardens . .  676,  674 

Forest  Fires  Provided  Against..  675 


VOLUME  I, 

and  the  Constitution  of  Alabama,  1901. 

Section. 

Certificate  to  Collect  Birds 677 

Permits  to  Capture  Game 678 

License;    Contents  of 679 

County  License   680 

State  License  681 

Nonresident  License 682 

Probate  Judges  Issue  Licenses..  683 
Money  Beceived  from  Licenses. .  684 
Owners,  Landlords,  and  Tenants.    685 

Licenses  Printed;  Colors 686 

Licenses  Delivered  and  Betumed  687 
Fund  Created  and  Disposed  of..    688 

GAME  and  Fiah  Wardens 669  et  seq. 

'*     Laws    (Criminal  Code)... 6954-6982 

GAMING    and    Lotteries    (Criminal 

Code)    6983-7005 

' '     Municipal  Begulation  1291 

GABBAGE;    Municipal  Begulations.  1282 

GABNI8HMENT8  (Civil  Code). 4300-4336 

GASES,  Accumulation  of,  in  Mines. 

1030  et  seq. 

GAS  Plants   1260-1263 

*'     Works    2361,2084 

GATES  (Civil  Code) 5818,  3036 

GENEBAL  Assembly    900-928 

**     Assignment   (Civil  Code) 

6054-6109,  4295 

' '     Issue  (Civil  Code)    3842,  5331 

"     Assembly    Changed    to    Legis- 
lature (Const.,  sec.  44). 
'*     Law  Defined  (Const.,  sec.  110). 
**     Law    Not    Suspended    (Const, 

sec.  108). 
*'     Law    Provided   for  Protection 
of  Private  Interests  (Const., 
sec.  109). 
**     Law,  Bequired  as  to  Fees,  Com- 
pensation,   etc.,    of   Officers 
(Const.,  sec.  96). 
**     Law,  What  Must  be  Provided 

for- by  (Const.,  sec.  104). 
**     Welfare  (Preamble  Const.). 
GENEVA  County,  Part  of  Taken  to 
Form  Houston  County  (Const, 
sec.  39). 

GEOLOGIOAI.  SUBVEY   689-697 

State  Geologist   689 

ffis  Duties    690 

Assistants    691 

Annual  Appropriation   692 


INDEX  TO 
With  Beferences  to  YolumeB  n  and  in, 

Geological  Survey — Oontinued.       Section. 

Salary    693 

Expenses  of  Survey 694 

Bulletins 695 

Printing  and  Binding  696 

Payment  for 697 

OEOBOIA,  Boundary  of  Alabama. . .       83 

GIFTS  (Civil  Code)  3392 

OIN,  Bam,  etc.  (Civil  Code) . . .  .4822-4826 

*'     Bam  (Criminal  Code) 6302 

OINNEBS'  Lien  (Civil  Code).  .4822-4826 

' «     Statistics  of   . . .  .• 113-  120 

OIBIiS  (Criminal  Code) 

6211,  7619,  7699-7700 

' '     Industrial  School 1912-1932 

OIiANDEBS  (Criminal  Code)   6237 

OOAT8  (Civil  Code)    4810 

€K>LD  and  Silver,  Money  of  Bedemp- 
tion  (Const.,  sec.  249). 

GOOD     Behavior;     Term    of    Office 
(Const.,  sec.  29). 

GOVERNMENT  Founded  on  Author- 
ity of  People   and  for   Their 
Benefit  (Const.,  sec.  2). 
**     Object  and  End  of  (Const.,  sec. 

35). 
'*     People  May  Change  Form  of 

(Const.,  sec.  2). 
"     Powers     Distributed      (Const., 

sees.  42,  43). 
"     Seat  of;  How  Changed  (Const., 
sec.  78). 

GOVEBNOB  . . .' 550-  572 

Oath  Administered  550 

Salary  551 

Conttols  Property  of  State;  Ex- 
ceptions      552 

Duty  as  to  Booms  in  Capitol. . . .     553 
Negotiates  Temporary  Loans. ...     554 

Private  Secretary  555 

Becording  Secretary 556 

Discontinue    Services    of    Secre- 
taries       557 

Private  Secretary 558-  560 

Messenger  to  Office  561 

Additional  Clerks   562 

Servants  .. .' 563 

Watchmen     564-  566 

City  of  Montgomery;  Ordinances 

to  Protect  Property 567 


VOLUME  I,  1037 

and  the  Constitution  of  Alabama,  1901. 

Section. 

.  Act«  of  Congress  Obtained 568 

Bonds  Approved  by 569 

May  Employ  Counsel 570 

Copyright  Beports  and  Statutes.     571 
Contingent  Funds  572  • 

GOVEBNOB,  Powers  and  Duties  of 

(Criminal  Code) 6479,  6491, 

6501,  6502,  6510,  6527,  6563, 
6569,  6542,  6939,  6645,  6940, 
6950,    6951,    7125,    7396-7405, 

7510-7515,  7779 

Oonstitatlonal  Proyisions. 
'     Appoints    Officers    of    Militia 
(Const.,  sec.  276). 

*  Appoints  Trustees  for  Auburn 
(Const.,  sec.  266). 

'  Authorized  to  Adjust  Bonded 
Indebtedness  of  State 
(Const.,  sec.  283). 

'  et  al.,  Executive  Officers,  Eligi- 
bility of  (Const.,  sees.  115- 
117). 

'  et  al.,  Must  Prepare  Bevenue 
Bill  (Const.,  sec.  70). 

'  ex  Officio  Trustee  for  Auburn 
and  University  of  Alabama 
(Const.,  sees.  264,  266). 

'  Failing  to  Qualify  (Const.,  sec. 
127). 

'  if  of  Unsound  Mind;  Proceed- 
ings as  to  and  Besults 
Thereof  (Const.,  sec.  128). 

*  is  Commander-in-Chief  of  Mili- 
tary and  Volunteer  Forces 
(Const.,  see.  131). 

'  May  Convene  in  Special  Ses- 
sion Legislature  (Const.,  sec. 
48). 

'  Must  Approve  Contract  for 
Stationery,  Fuel,  Printing, 
etc.,  for  Legislature  (Const., 
sec.  69). 

'  Notice  and  Proclamation  as  to 
Constitutional  Amendment 
(Const.,  sec.  284). 

'  Office,  Succession  of  (Const., 
sees.  127,  129). 

'  Office,  Compensation  of  Person 
Administering  (Const.,  sec. 
129). 

'  Powers  and  Duties  of  (Const., 
sees.  120-138). 


1038  INDEX  TO 

With  Bef  erencoB  to  Yolnmes  11  and  m, 

Section. 
OOVEBNOB,  Powers  and  Duties; 
Shall  Execute  the  Law,  Bequire 
Information  in  Writing,  as  to 
State  Institutions  (Const.,  sees. 
120,  121). 
"     Proclamation    of    (Const.,    sec. 

122). 
'*     Proclamation  of,   Calling  Spe- 
cial Session  (Const.,  sec.  76). 
**     Salary;  When  and  How  Ilzed 

(Const.,  sec.  119). 
"     Shall     Approve,     Disapprove, 
Sign,     or     Veto     All     BillB 
Passed    by    the    Legislature 
(Const.,  sees.  125,  126). 
"     Shall    Hold    No    Other    Office 
During    His    Term    (Const., 
see.  130). 
'*     Style  of  (Const.,  sec.  113). 
**     Supreme    Executive     Power 
(Const.,  sec.  113). 

**     Term  of  Office 1461 

**     Vacancy  in  Office;   Who  Per- 
forms   the    Duties    Thereof 
(Const.,  sees.  127-129). 
**     When       and      How      Elected 
(Const.,  sec.  114). 

GBADING  Schools 1700 

GBAIK  (Civil  Code)   2439 

GBANDOHILDBEK  (Civil  Code)...  3435 

GBANDFATHEB      Clause      (Const., 
sec.  180). 

GBAND  Jury  (Criminal  Code)    

6994,  6999,  7282-7306,  7572,  7190 
"     Jury,    Necessity     of     (Const., 

sec.  8). 
"     Jury;    Special    Charges    as    to 

Bribery  (Const.,  sec.  81). 
"  Jury;  Special  Charges  as  to 
Corrupt  Solicitation  of  Leg- 
islators (Const.,  sec.  81). 
**  Jury;  Special  Charges  as  to 
Free  Passes  (Const.,  see. 
244). 

GBANT  (Civil  Code)  3421 

GRANTS  BY  THE  STATE 888-  891 

Grants     by     State     Made     by 

Patents 888 

Grants  and  Patents  Beeorded...     889 
Patent  Issues  on  Payment,  Certi- 
fied by  Treasurer 890 

Patents    for    Swamp   and   Over- 
flowed Lands   891 


VOLUME  I, 

and  the  Constitution  of  Alabama,  1901. 

SEcnoR. 

GRANTS  and  Commissions  Shall  be 

Issued   Under  the   Great  Seal 

of  the  State  (Const.,  see.  135). 

f'     Shall  Bemain  Subject  to  Eevo- 

eation  (Const.,  sec.  22). 

GRAVES  (Criminal  Code)   6748-6753 

GRAVEYARDS  in  Towns  and  Cities 

1309,  1310 

'  *     Location  of  86-   97 

' '     Municipal  Begulations  

1284,  1309,  1310 
**     Not  Taxed  ^onst.,  sec.  91). 

GREAT    Seal,    Style    and    Use    of 
(Const.,  sees.  133-135). 

GROSS  Beceipts;  Taxes;  Exceptions  2387 
**     Incomes  and  Earnings,  Tax  on 

2364  et  seq. 

GUARANTEE,  Surety,  or  Bond  Com- 
panies   1507-1524 

'*     (Criminal  Code)    7006 

GUARANTY      Companies,      Making 

Bonds   1507-1524 

GUARD,  Alabama  National 929-  99S 

GUARDHOUSES,  Municipal  Begula- 
tions     1287 

GUARDIAN  and  Ward  (Civil  Code) 

4337-4481 

GUARDIANS  Ad  Litem  (Civil  Code) 

4482-4484,  2867 

GUARDIANS,   Investment  of  Trust 
Funds  (Const.,  sec.  74). 

GUARDS    (Criminal  Code) 

6642,  6644,  7047 

GUIDE-BOARDS,  Offenses  Concern- 
ing (Criminal  Code)    7395 

GX7NPOWDER  (Criminal  Code)  ....  758S 

HABEAS  00RFU8  (Criminal  Code). 

7007-7048 

"     Not  Suspended  (Const.,  sec.  17). 
**     Power    of    Supreme    Court   to 
Issue  (Const.,  sec.  140). 

HABITUAL  Drunkard   (Civil  Code) 

4611-4618 

'*     (Criminal  Code)   ...6770,6793,7843 

HAPPINESS,  Pursuit  of,  an  Inalien- 
able Bight  (Const.,  sec.  1). 
HARBORS  (Civil  Code)   4901-4926 


INDEX  TO 
With  Beferenees  to  Volumes  !£  and  111, 

Section. 
HAfiD  Labor  for  County  (Criminal 

Code)    6580-6592, 

6596,  6602-6605,  7462,  7481,  7607 
•*     Labor    for    Pines     and     Cost 

(Criminal  Code)   7634,  7635 

**     Labor    of    Convicts    (Criminal 

Code)    6479-6607 

HAWKEB8  and  Peddlers 2361 

HEALTH  AND  QT7ASANTINE.  .698-  792 
County  and  Municipal  Hospitals. . 

734,     735 
Health  Laws  and  Begnlations.  .698-  733 

Board  of  Health   698 

Clerk  of 699 

County  Boards 700 

No  Other  Boards 701 

Authority,  Jurisdiction,  and  Du- 
ties of 702,    703 

Health  Officer;  Election,  Duties, 

and  Powers 704 

Report  of  Board  705 

County  Health  Officers 706 

Salary  of  County  Health  Officer.     707 

Bond  of  708 

Assistant   709 

Municipal  Health  Officers 710 

Reports  of  Births  711 

Reports  of  Deaths 712 

Certificate  of  Death 713 

Report  of  Contagious  Diseases. .  714 
Investigation  of  Suspicious  Cases  715 
Diseases   Named,   Controlled   by 

Law 716 

Isolation  and  Detention  717 

Abatement  of  Nuisances   718 

Removal  of  Infected  Persons...     719 
'  Officer  Enter  Infected  Houses . . .     720 

Resistance  of  Officer 721 

Landlords  Notify  Tenants 722 

Inspection  of  Food  723 

Interment    .' 724 

Transportation  of  Dead  Bodies. .     725 

Location  of  Cemeteries 726 

Sanitary  Regulations 727 

Expenses  of  Health  Officer 728 

Repeal  Local  Law 729 

Records  of  Marriages 730 

Divorce  Records   731 

Conflict,   Municipal   and   Health 

Laws  732 

Appropriation 733 

HEALTH  and  Quarantine  of  Munici- 
palities,  Additional    1276 


VOLUME  I,  jQog 

and  the  Constitution  of  Alabama,  1901. 

Section. 

HEALTH,     Quarantine,     and    Pood, 
Penal      Statutes      Concerning 

(Criminal  Code) 7049-7083 

**     and  Quarantine  for  Municipali- 
ties     1208-1212 

**     Officer  of  City 1208-1212 

HEBEDITABY    Distinction    Denied 

(Const.,  sec.  29). 
HBIBS  and  Distributees  (Civil  Code) 

3754-3777 
HIGH  80H00LS  FOB  COUNTIES. . 

1861-1868 

Commission  to  Locate  1861 

Sites  Procured;  Donations 1862 

Controlled    by    Commission    and 

County  Board  of  Education.  1863 

Free  Schools  Not  Abolished 1864 

Teachers  and  Students 1865 

Course  of  Study  isee 

Matriculation  Fee 1867 

When  Article  Goes  Into  Effect..  1868 

HIGHWAYS  (Civil  Code)   5765-5843 

"  and  Streets;  Grants  of  Use  or 
Franchise  for  Longer  than 
Thirty  Years  Prohibited 
(Const.,  sec.  228). 
"  and  Streets,  Public  Utility  on; 
Damages  to  Abutting  Own- 
ers (Const.,  sec.  227). 
"  Navigable  Waters  (Const.,  sec. 
24). 

HISTORY  AND  AEOHIVES . . . .  793-  810 

Department  of  Archives  and  His*- 

tory  Established   793 

Objects  and  Purposes 794 

Board  of  Trustees;  How  Consti- 


tuted 


795 


Powers,  Duties,  and  Authority  of 

Board    79^ 

Director,  Election  of  797 

Oath  of  Director 793 

Duties  of  Dirisctor  799 

Authority  of  Officials   800 

Books,  Records,  or  Documents,  or 

Copies  Thereof   801 

Statistical  Register   802 

Data  in  Reference  to  Alabama 

Soldiers    \. . ..  803 

Salary  of  Director  804 

Appropriation  gQg 

Printing,  Blanks,  Circulars,  etc.; 

•  How  Paid   806 

Monument  of  Fort  Louis  de  la 


Mobile 


807 


1040  INDEX  TO 

With  References  to  Volumes  II  and  III; 

History  and  Archival— Continaed.  Section. 

Appropriations  as  to  808 

Appointment  of  Stenographer  . .     809 
Publication  of  State  Papers^  Offi- 
cial BecordSy  and  of  Histori- 
cal Materials  ^ 810 

H0CH3  (Criminal  Code)   6962 

HOLIDAYS   (Civil  Code)    5144 

HOllE  for  Confederate  Soldiers. 2038-2053 
HOMESTEAD  (Civil  Code)   . . .  .4160-4237 
''     Alienation  of  (Const.,  sec.  205). 
**     Exempt  from  Payment  of  Debt 

(Const.,  sees.  205,  206). 
"     Exemptions;      Amount      and 
Value  (Const.,  sec.  205). 
HOMICIDE  (Criminal  Code)    ..7084-7093 

"     Act  (Civil  Code)   2486 

HOBSE-BACIKO,     Gaming    as     to 

(Criminal  Code)  ...7002-7005,  7728 

HOBSES  (Criminal  Code) 6237,  6239 

H08PITAI.S   838-878,     734 

"     for  Insane   838-  878 

*'     Municipal   1277 

HOBTIOULTXJEAL  Purposes,  Prop- 
erty Used  for  Not  Taxed 
(Const.,  sec.  91). 

HOBTIOULTUBE   811-  826 

State    Board     of    Horticulture; 

How  Formed    811 

-      State  Horticulturist   812 

Expense  Defrayed 813 

Treatment  of  Infested  Trees  or 

Plants  814 

Cost  of  Treatment  by  Owner 815 

V  Proceedings  in  Case  Orders  of 
State  Horticulturist  are  Dis- 
obeyed     , . . . .     816 

Authority  to  Enter  Premises. . . .     817 
Preventing  Introduction  of  Pests    818 

>    Issuance  of  Bulletins 819 

Certificates    for    Nursery    Stock 

Necessary    820 

Bequirements  as  to  Foreign  Nur- 
series and  Dealers   821 

-  Liability  of  Common  Carriers. . .     822 
When  Common  Carrier  Not  Lia- 
ble for  Damages 823 

Quarterly  Beport 824 

What  Commissioner  of  Agricul- 
ture and  Industries  Must  do 
When   Informed   of  Disease 

Among  Trees   825 

Commissioner  Bequires  Owner  of 
diseased  Trees  to  Destroy 
Them    826 


VOLUME  I, 

and  the  Constitution  of  Alabama,  190L 

Sbctiok. 
HOBTIOULTUBE,  Offenses  Concern- 
ing (Criminal  Code)  6223-6228 

HOTELS  and  Innkeepers   (Criminal 

Code)    , 7094 

*'     (Civil  Code)    4537-4542 

**     Keepers;   Lien   (Civil  Code).. 

4827,  4S28 

HOUSE  of  ni  Fame 12»4 

' '     (Criminal  Code)    7843,  7619 

"     of     Bepresentatlves      (Const, 
sees.  44-111). 
See  "Legislature." 
*'     of  Bepresentatives,  Number  of 
(Const.,  sec.  198). 

*  *     of  Representatives 900 

HOUSES  for  Schools  1975-1993 

'*     of  111  Fame;  Municipal  Bega- 

lation    1294 

HUNTINO  (Civil  Code)   4485 

**     (Criminal   Code)    6954-6982 

**     License    679  et  leq. 

HUNT8VILLE  Excepted  from  Bate 

of  Taxation  (Const.,  sec  216). 

HUSBAND  and  Wife  (Civil  Code).. 

4486-4504 
**     and    Wife;    Alienation,    What 
Essential  (Const.,  sec.  205). 
'*     and  Wife;  Wife's  Separate  Es- 
tate (Const.,  sec.  209). 

IBEBVILLE,  Founder  of;  Monument    S07 

IDIOTS   (Civil  Code)    4345-4361 

*'     Disqualified      from     Voting 
(Const.,  sec.  182). 
ILLEOAL  Contracts  (Civil  Code).. 

3334-3353 

XLLEOimCATE  Children  (Criminal 

Code)    6364-6388 

ILL  FAME,  Houses  of 1294 

ILLX7MINATINO  OIL   ...1572-1580,2361 
IMBEOILES  (Ci^l  Code)   4345-4361 

XBfMXGBANTS  (Criminal  Code)  ... 

6854,6855 

IBIMIOBATION    827-837 

Board  Established    S27 

Commissioner;  Appointment  and 

Term  of  Office  828 

Salary  of  Commissioner 829 

Bond  of  Commissioner   830 

Duties  of  Commissioner - .    831 

Information  to  be  Furnished  Im- 
migration Commissioner  ...    832 
Duties  of  Immigration  Board...    833 


•      INDEX  TO 

With  Bef  erenees  to  Yolomes  n  and  m, 

Immigrstioii— Oontiniied.  Sbotion. 

Class  and  Character  of  Immi- 
grants Sbnght 834 

Appropriations   835 

Commissioner  Under  Control  of 

Board   836 

Beport  of  Commissioner  to  Gov- 
ernor       S37 

IMMiaBATION  (CHminal  Code)   ..  7098 
"     Encouraged  (Const.,  sec.  30). 

nOiUJNlTiBS  from  Arrest  (Const., 
sees.  56,  192,  275). 
"     Grants,  Franchises,  and  Privi- 
leges Shall  Not  be  Exclusive 
(Const.,  sec.  22). 

IMPAIBING  Obligations  Denied 
(Const.,  sees.  22,  95). 

IMPABTIAL  Jury,  Bight  to  Trial  by 
(Const.,  sec.  6). 

nCPEAGHMENT  of  Officers  (Crim- 
inal Code)   7099-7126 

**     of  Municipal  Officers 1172-1191 

"     (Const.,  sees.  173,  176). 

'*  of  Clerks,  Tax  Collectors,  Tax 
Assessors,  Judges  of  Infe- 
rior Courts,  Justices  of  the 
Peace,  Notaries,  Constables 
(Const.,  sec  175). 

<*     of  Governor  (Const.,  sec.  173). 

"  of  Judges,  Solicitors,  Chancel- 
lors, Sheriffs  (Const.,  sec. 
174). 

"     Grounds  of  (Const.,  sec.  173). 

"  Penalties  and  Punishment  of 
(Const.,  sec.  176). 

IMPOST  as  to  Wharfage  (Const.,  sec. 

24). 
IBCPOUNDING    Animals     (Criminal 

Code)    7337 

**     Animals;      Municipal    Begula- 

tions   1825 

IMPBI80NMENT  for  Debt  (Const., 
sec.  20). 

"     for  Contempt  (Civil  Code) 4630 

'*     in  County  Jail  (Criminal  Code) 

7191-7211 
**     of  Convicts  (Criminal  Code).. 

6479-6607 

IMPBOVEMENT,     Internal;     State 
Shall  Not  Engage  in  (Const., 
sees.  93,  94). 
66-AC-VOL.  I 


VOLUME  I,  1041 

and  the  Constitution  of  Alabama,  1901. 

Section. 
IMPBOVEllENTS,  Bonds  for.  1408  et  seq. 
< '     of  Streets  and  Sidewalks . .  1359-1420 
INABILITY  of  Governor;  Who  Per- 
forms Duties  (Const.,  sees.  127, 
128). 

INALIENABLE  Bights,  Secured  and 
Enumerated  (Const.,  sec.  1). 

INOENDIABY   (Criminal  Code).... 

6295-6300 

INCEST  and  Marriage;  When  Un- 
lawful (Civil  Code)   4877 

*  *     (Criminal  Code)    7127,  7128 

INOOMPETENOT  of  Judge  to  Try 
Case;  Mode  of  Selecting  One 
(Const.,  sec.  160). 

INCONSISTENT  Laws  Prohibited 
(Const.,  sec.  89). 

INCOBPOBATING  City  or  Town 
(Const.,  sec.  104). 

INOOBPOBATION  MunicipaUties '. . 

1053-1069 

INOOBPOBATION8,  Business.  (Civil 

Code)    3445-3661 

INDEBTEDNESS,  Bonded,,  of  Mu- 
nicipalities     1436-1438 

*  *     of  County  Limited  155 

**     of     Corporations;      How     In- 
creased (Const.,  sec.  234). 

*'     of  Municipalities,  Limit  of...  1430 
INDEMNITY     Companies;     Making 

Bonds 1507-1524 

"     Fund  (Civil  Code)    4563 

INDEPENDENCE,     Declaration     of 

(pp.  3-6). 
INDEX    Constitution    of    Alabama, 
1875-1901     (See     Preliminary 
Part  of  Criminal  Code). 

INDEXES,  Provisions  as  to 5421, 

3081, 3272 
**     Constitution      United      States, 
pp.  174-216. 
INDICTMENTS  (Criminal  Code)... 

7129-7161 
"     as  Process  (Const.,  sec.  8). 
"     Necessity  of  (Const.,  sec.  8). 
'*     Pending  Not  Affected  by  Bati- 
fication       of      Constitution, 
Schedule  2. 
INDTTSTBIAL  School  and  Beforma- 

tory    1954-1970 

'*     School  for  Girls 1912-1932 
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With  Beferences  to  Volumes  II  and  m,  and  the  Constitution  of  Alabama,  190L 


Sbotiok. 
HfDXJBTBXBB  and  Agriculture. .  .14-    70 
**     Commissioner  of;   How  Elect- 
ed (Const.,  sees.  112-114). 
INEBBIATB8,     EsUtes     of     (Civil 

Code)    4611-4618 

INPAKOT,  Plea  of  (Civil  Code) ....  5383 

INFAHTS  (Civil  Code)   

4505-4511,  2476,5383 
INPANTST  (Const.,  sec.  274). 

INFEOTXCUB  Diseases 716 

IKFEBIOB   Courts,    Established    by 
General      Assembly      (Const., 
sec.  130). 
**     Judges  of.  Elected  or  Appoint- 
ed (Const.,  sec.  153). 
mrOBMATION,  as  Process  (Qonst., 

sec.  8). 
mrOBMATIONS  (Criminal  Code) . . 

7120-7161 
INHABITAHTS     of     Municipality, 

i:«xempt  From  Bead  Duty 1836 

INHEBB27T  Power  of  People  (Const, 

sec.  2). 
INHEBITAKOB    Tax    (Const.,    sec. 

210).     • 
IKJUNOTIONS  (Civil  Code) ..  .4512-4536 
INNKEEPEBS  (Civil  Code) . . .  .4537-4542 

INQUESTS  104 

' '     (Criminal  Code)  7162-7174a 

.  IKQXTISinON  as  to  Insanity  (Civil 

Code)    4347 

' '     (Criminal  Code)  7178-7183 

INSAKE  HOSPITALS   838-  882 

Swamp  and  Overfldwed  Lands. 870-  882 
Bryce  Hospital  and  Mount  Ver- 
non Named  838 

A  Body  Corporate;  Powers  of; 

How  Sued  830 

Trustees;    Terms  of  Office  840 

Successors;  Vacancy;  How  Filled    841 

Compensation    of    842 

Election  Confirmed  by  Senate..  843. 
Time  and  Place  of  Annual  Meet- 
ing; Beport  to  Governor. . . .  844 
Elect  President  and  Adopt  Bules  845 
Special  or  Call  Meeting  of....  846 
Superintendent;     Election     and 

Salary  of;  Term  of  Office..     847 
Appoints    Assistants    and    Em- 
ployes       848 

Salaries    of   Assistants    or   Em- 
ployes       840 


SaonoK. 

Steward;  Appointment  and  Du- 
ties of   : 850 

Treasurer;  Election  and  Duties 
of    851 

Furlough  of  Patients  Granted..    852 

Institution  Used  Solely  for  In- 
sane Patients 853 

Insanity  Defined,  .Which  Benders 
Person  Eligible  as  Patient..  *  854 

Superintendent;  When  May  De- 
cline to  Beeeive  or  Exchange 
Patients  855 

Certificate  of  Probate  Judge 
Committing  Patient  Neces- 
sary     856 

Application  for  Admission 857 

Beply  to  Application 858 

Certificate;  Form  and  Contents 
of   859 

Conveying  Patient  to  Hospital..    860 

Expenses  of  Patient,  When  Paid 
by  Himself  and  When  Paid 
by  the  State 861 

Bonds  for  Payment  of  Expenses   862 

Financial  Standing  of  Patients.    863 

New  Bond;  Expenses  of  Patient.    864 

Indigent  and  Paying  Patients; 
Transfer  of 865 

Funds  of  Patienta;  How  Ex- 
pended by  Superintendent..    866 

Betum  of  Patients  Home;  Ex- 
penses of  Same 867 

Patients,  When  Bemoved  on  Fur- 
lough       868 

Probate  Judge  of  Tuscaloosa 
County  May  Issue  Certificate 
in  Certain  Cases 869 

Justice  ot  the  Peace;  When  May 
Issue  Certificates  to  Patients 
at  Mount  Vernon 870 

Convicts,    When    Insane;    How 

Committed    871 

,    Criminals;  When  and  How  Com- 
mitted to  Hospital 872 

Insane  Convicts;  Beport  of  Be- 
covery   871 

Officers  and  Employes  Exempt 
From  Military,  Public  Bead, 
and  Jury  Duty 874 

Superintendent  and  Physicians 
Exempt  From  Attending 
Court  as  Witnesses 875 

Police;  Appointment  and  Duties 
of,  for  Insane  Hospital....    876 


INDEX  TO 
"^th  Bef erences  to  Yolames  11  and  m, 

Ibsane  Hoepitala    Ckmttanad.         Sbction. 
Pablie  Boads  or  Highways  Es- 

tabUshed  Through  Land 877 

Appropriation  for  Institution...     878 
INBANE  Person  Ineligible  to  Public 
Office  (Ck>nst.,  sec.  182). 

"     Paupers   1610 

SraANITY  as  a  Defense  for  Crime 

(Criminal  Code)    7175-7183 

"     Vacates  Office 1660 

ZNSOLmBNOY  of  Banks;  Preferred 

Creditors  (Const.,  sec.  250). 
IN8QLVEHT     Corporations      (Civil 

Code)    8509 

'*     Estates  (Civil  Code) 2755-2706 

ZNSOLVENTS^   Taxes    2188  et  seq. 

INSPBOnOK   of   Foods,   Municipal 

Begulation   1295 

"     or   Measurement*  o^  Merchan- 
dise (Const.,  sec  77). 
INSPE0T0B8  of  Almshouses,  Jails, 

etc.  (Criminal  Code) 7212-7222 

'*     of  Election  347-445 

"     of  Mines  999-1038 

IHBTAUJLTIOJX    1461 

UtfBTXTUTE   for   the   Deaf,   Dumb, 

and  BUnd   1933-1953 

mBTJ!TUTE8»  Farmers 70-    72 

"     for  Teachers 1751-1754 

INSnZtTIKO     Language     (Criminal 

Code)    6217 

nranSANOE  (Criminal  Code)  .7184-7190 

**     Companies  (Civil  Code) 

3562,  3563,  4543-4610 
JLMBUKED  House  or  Property  (Crim- 
inal Code)   6300,  6929, 6930 

INSUBBECTIOK      and      Invasion; 

Debt  Created  to  Bepel  (Const., 

sec.   213). 

**     and  Invasion  Spelled  (Const., 

sec.  131). 

IMBUKBECTXONS  (Criminal  Code). 

7721-7726,  7400,  7401 
'*     Provide  Against    (Const.,  sec. 
122). 
INTEMPBBATE       Persons       (Civil 

Code)    4611-4618 

**     Persons;  Protection  of  Estate 

(CivU  Code)    46U-4618 

DITENDANT8,      Impeachment      of 
(Const.,  sec.  175). 

IMTEBB8T  and  Usury 626-  630 

**      (avil  Code)   ..4619-4625,  5904-5945 
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SBcnoir. 
INTEBE8T,  Bate  of  (Const.,  sec.  104). 
"     Bate  of  as  to  Banks  (Const., 
see.  252). 
INTBBNAIi     Improvement;      State 
Shall  Not  Engage  in  (Const., 
sees.  93,  94). 
INTEBFZ£ADEB    at    Law     ('Civil 

Code)    6039-6053 

INTEBPBETEBS  (Civil  Code) 4010 

INTEBBOOATOBIE8      to      Parties 

(Civil  Code)   4049-4057 

INTEB8TATE  Business;  Tax  Value.  287S 
INTOZICATIKO  Liquors  at  Election 
(Const.,   sec.   191). 
''     Liquors,  License  to  Sell  (Civil 

Code)    5760-5764 

'*     Liquors,    Offenses    Concerning 

(Criminal  Code)    7352-7882 

"    Liquors,  Sale  by  Dispensaries 

228-  28» 
"     Liquors  Not  Sold  on  Election 

Day  29» 

INVASIQN  and   Insurrection,  Debt 
Created  to  Bepel  (Const.,  sec 
213). 
"     and      Insurrection,      Bepelled 
(Const.,  sec  131). 

INVBMTOBT  (Civil  Code) 

2579-2584,  4174, 417S 
INVOiLUMTABT  Servitude,  only  as 
Punishment  for  Crime  (Const., 
see.  32). 
IBBEVOOABLE    Orants    Prohibited 
(Const.,  sec.  22). 

ISSUE  (Civil  Code)) 5199,  3807, 339» 

ITINEBANT  Ministers  (Civil  Code) 

3593-3596 
"     Venders   2361 

JAOBIS  (Civil  Code)  .4810-4813,  3955, 3956 

JAIL   128-  145 

"     (Criminal  Code)    7191-7311 

JAILS,  Almshouses,  Cotton  Mills,  or 
Factories;  Inspection  of  (Crim- 
inal Code)   7212-7222 

"     and  JaUers   134-  144 

.    *'     Building  and  Care  of 133-  145 

' '     Municipal  Begulations 1287 

JBNNY-LIND  Table  2361 

JEOPABDT,  Twice  for  Same  Offense 

Prohibited  (Const.,  sec.  9). 
JETSAM  and  Flotsam  (CivU  Code) 

5844-5857 


1044  INDEX  TO 

With  Beferences  to  Yolames  n  and  m, 

Section. 
jrOHNSON^BASS  Seed;  Sale  of  in 

Oats  (Criminal  Code)    7228 

jronroEB  of  Actions  (Civil  Code) . . 

5328,  5820,  4788, 4787 
JOINT  Tenancy  (Civil  Code) . .  .5203-5231 
JOURNALS  and   Acts;   Printing  of 

Provided  for    1647-1677 

JOURNAIi  Must  Contain  Names  of 

Members  Voting  on  Each  Bill 

(Const.,  sec.  63). 

*  *     Must  Show  Bills  Were  Publicly 

Bead  and  Signed  (Const., 
sec.  66). 

**  Must  Show  Bills  Were  Re- 
ferred (Const.,  sec.  62). 

**  Must  Show  Notice  for  Local 
Law  Was  Given  (Const., 
sec.  106). 

*•     of  Legislature  (Const.,  sec.  55). 

'*  Protest  of  Members  Spread 
Upon   (Const.,  Bee.  55). 

*  *     Votes      Recorded      Therein 

(Const.,  sec.  64). 
"     '*Yea  and  Nay"  Vote  Entered 
on  (Const.,  sec.  55). 
JUDOE  Advocate 930,  934,   979 

*  *     Advocate  General   930,   981 

**     of  City  Court 336 

*  *     of  City  Court  (Civil  Code) . . .     3296 
**     of  County  Court 1535-1548 

*  *     of  County  Court  (Criminal  Code 

6696-6732 
**  .  of  Probate  . .  .1535-1548,  541  et  seq. 
**     of  Probate  (Civil  Code) .  .5410-5442 
JUDGES      (Civil      Code) .  3066-3069, 

3267,  326*8,  5953,  5439,5440 

*  *     Circuit  (Civil  Code) 3255-3268 

'*     Competency    of    (Civil    Code) 

4626-4628 
**     of  Probate;  Duties  as  to  Taxes 

2146-2159 
**     of  Supreme  Court;  When  Elect- 
ed        335 

**     Supreme   (Civil  Code)    ...5948-5967 

Constitutional  Provisions. 

**  Circuit;  Eligibility  and  Qualifi- 
cation of  (Const.,  sec.  142). 

*  *     Circuit;    Impeachment   of 

(Const.,  sec.  174). 
**     for   New  Circuit   or   Chancery 

Divisions   (Const.,,  sec.  159). 
**     Conservators  of  Peace  (Const., 

sec.  157). 


VOLUME  I, 
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SKcnoK. 

JUDGES,  Failure  to  Attend  Regular 
TeAns   of   Court    (Const,  sec. 
161). 
'*     Incompetent  to  Try  Case;  Mode 

of  Selecting  Attorney  to  Try 

It  (Const.,  sec.  160). 
*'     of  City  Court  Cannot  Practice 

Law  (Const.,  sec.  162). 
'**     of  Courts  of  Record;  Eligibil- 
ity    and     Qualification     of 

(Const.,  sec.  154). 
**     of  Courts  of  Record;  Impeach- 
ment of  (Const.,  sec.  174). 
'  *     of  Court  of  Record;   Salary  of 

(Const.,  sec.  150). 
"     of  Courts  of  Record  ShaU  Not 

Practice   Law    (Const.,  sec. 

162). 
'*     of  Courts  of  Record;  Terms  of 

Office  (Const.,  sec.  155). 
**     of  Courts  of  Record;  Vacancies 

in       Office;       How      Filled 

(Const.,  sec.  158). 
*  *     of  Courts  of  Record;  When  and 

How    Elected    (Const.,    sec. 

152). 
'*     of  Inferior  Courts,  Elected  or 

Appointed  (Const.,  sec.  153). 
**     of  Supreme  Court;  Number  of 

(Const.,  sec.  151). 
**     of    Supreme    Court;    Time   of 

Election  (Const.,  sec.  156). 
JUDGBCENT  and  Sentence  in  Crim- 
inal   Cases     (Criminal    Code) 

7316,  7620-7654 
'*     Arrested  (Criminal  Code). 7159, 7160 

JUDGMENTS    and    Decrees     (Civil 
Code) .  .281^2822,  4139  et  seq. 

4077  et  »eq. 

'*     and  Executions  (Civil  Code).. 

4077-4159 

**     Recording     and      Registration 

(Civil   Code)    4156-4159 

'*     Summary  (Civil  Code)  ...5899-5W7 
JUDICIAL     Circuits     (Const.,    sees. 
142-144). 
*•     Circuits  (Civil  Code)   ....3229-3278 
'*     Department    (Civil    Code).... 

3229-3278,  3042-3085,  594S-«00o 
*'     Department  (Const.,  sees.  139-      * 
172). 


INPBX  TO 
.     With  Beferences  to  Volumes  11  and  m, 

Section. 
JUDIOIAIi   Divisions,   Circuits,   and 
Chancery      Divisions       (Civil 

Code)    3229-3278 

*'     Officer,  Bribery  of  (Const.,  sec. 
80). 

* '     Officers,  Defined 1461-1466 

"     Officers,  Terms  of 1461-1466 

"     Power  of  Courts  and  Judges 

(Civil  Code) 4629-4632 

**     Powers  (Const.,  sec.  42). 
'*     Powers;    Where    Vested,    De- 
nominated,     and      Defined 
(Const.,  sec.  180). 

''     Sales,  Taxes  Beserved.. 2356 

JX7DI0IABT,  Article  on  ShaU  Not 
Abridge  Term  of  Office  of  Any 
Officer  (Const.,  sec.  172). 

JXTBISDIOnOK  2427, 2428 

"     (Civil  Code)   .3062,  3255,  3296,3312 

*  *     Criminal  Code) 

6692,  6694,  6695,  6700, 6733 
**     Chancery    Court    (Const.,    sec. 

145). 

**     Circuit  Court  (Const.,  sec.  143). 

"     Consolidation    of    Circuit    and 

Chancery  Court  (Const.,  sec. 

148). 

**    Justice  of  the  Peace   (Const., 

sec.   168). 
"     of  Justilse  of  the  Peace;  How 
Extended      or     Changed 
<Const.,  sec.   104). 
"     of    Criminal    Cases    (Criminal 

Code)    6692-6745 

*'     of  Persons  and  Offenses  (Crim- 
inal Code)   7224-7232 

**     of  Supreme  Court  (Const.,  sec. 
140). 
JUS0B8  and  Juries  (Civil  Code) . . . 

4633-4636,  4584  et  seq.,  5359-5365 
''     and  Juries   (Criminal  Code).. 

7233-7317 
"     Special       Charges       (Criminal 

Code)    7286 

JUBT   Commissioners    (Criminal 

Code)   7233-7238,  7478-7480 

**     Discharged;  Effect  of  (Const., 

sec.  9). 
**     Duty;     How    Person    Exempt 

(Const.,  sec.  104). 
'*     May  Determine  Law  and  Evi- 
dence in  Libel  Suits  (Const., 
sec.  12). 
**     Trial  in  Chancery  (Civil  Code) 

3201-3205 
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Section. 
JUBT  Trial,  Inviolate   (Const.,  sec. 
11). 
"     Trial,  right  of  (Const.,  sec.  6). 
JUST  Compensation  (Const.,  sec.  23). 
JUSTICE  Administered  Without  Sale 
or  Denial  (Const.,  sec  13). 

"     of  the  Peace 1469-1471 

"     of  the  Peace  (Civil  Code)  .4637-4730 
**     of  the  Peace  (Criminal  Code) 

6733-6744,  7584-7615 
"     of    the    Peace,    Appeal   From 

(Const.,  sec.  168). 
**     of  the  Peace,  Criminal  Process 

of   (Const.,  sec.  8). 
**     of  the  Peace,  Impeachment  of 

(Const.,  sec.  174). 
'*     of     the     Peace,     Jurisdiction; 
How   Changed    (Const.,   sec. 
104). 

JUSTICES  of  Supreme  Court  (Civil 

Code)    5948-5967 

**     of  the  Supreme  Court  (Const., 

sees.  154,  157,  158). 
**     of    Supreme    Court,    Election; 
Mode  of  (Const.,  sec.  156). 
**     of    Supreme    Court,    Impeach- 
ment of  (Const.,  sec.  173). 
**     Supreme  Court;  When  Elected    335 

JUVENILB    Delinquents     (Criminal 

Code)    6450-6465 

KEOS  (Criminal  Code) 7318-7321 

KEEPEB  of  Capitol 558-  560 

KEEFINO  Estates   Together    (Civil 

Code)    ' 2743-2754 

KEROSENE  Oil;  Begulations. .  .1572-1580 
KIDNAPPIKO  (Criminal  Code)....  6213 
KINDBED  (Civil  Code)  3757 

KNICHTS  of  Pythias  (Civil  Code) . . 

4562, 3571 

LABELS,  Stamps,  Marks,  or  Brands 
of  Goods,  W^res,  or  Merchan- 
dise   (Criminal   Code) 7318-7323 

LABOBATOBT  for  Cement 1893 

LABOBEBS  (Civil  Code) 

3910-3912,  4794-4805 
"     (Criminal  Code)    . .  .6850,  6851, 6856 
LABOBEBS'  Lien  (Civil  Code) . 4794-4805 
"     Lien  (Const.,  sees.  204-210). 
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With  Beferences  to  YoIoineB  n  and  TTI, 

Section. 

LAQEB  Beer  2361 

LAMPS  Used  in  Mines 1022 

IiAND  Agent  892-  897 

LAKBLOBD     and     Tenant      (Civil 

Code)    3844,  4731-4763 

IiANDS  Ceded  by  Btate  to  United 

States    808,   890 

**     Conveyed  by  State 888-  801 

''     for    School    Parposes    (Const., 

sees.  257,  258). 
**     How     Donated     (Const.,     sec. 

104). 
**     of  State  Shall  Not  be  Donated 
to    Private    Corporations 
(Const.,  sec.  99).  , 

"     of  Municipality,  Care  of 1288 

*'     of  Schools  1781  et  seq. 

laANDB  OF  THE  BTATE 883-  899 

Salt    Springs 883-887 

Grants  by  the  Stote 88&-  891 

Land  Agent  892-  897 

Lands  Ceded  by  State  to  United 

Stotes  898,   899 

LAND  AGENT  892-  897 

Employed    892 

Compensation  of  893 

Keports  of 894 

Power  of  895 

Expenses  Allowed  and  Paid 896 

Expenses  to  be  Befnnded 897 

Lands  Ceded  by  State  to  United 

States  898,   899 

LANDS  Overflowed   879-  882 

'*     Patented  by  the  State 888-  891 

**     Quieting  Title  (Civil  Code) . . . 

5443-5448 
**     Sixteenth  Sections  (Const.,  sec. 
260). 

*  *     Sold  for  Taxes 2268-2312 

LAND  Warrants  (Civil  Code) 2606 

LANGUAGE,    Abusive    or   Insulting 

(Criminal  Code)    6217 

LABCENT  and  Like  Offenses  (Crim- 
inal Code)   7324-7337 

LAW  and  Pact  Determined  by  Jury 

in  Libel  Suits  (Const.,  sec.  12). 

'*     Department      at      University; 

Books  for   1883,1884 

LAWMABING  Power  is  the  Legisla- 
ture (Const.,  sec.  44). 

"     Powers    900-928 

LAWS    586 

* '     (Civil  Code)    2660  et  seq. 
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Sectios. 
LAWS,  Codifying,  Digesting,  and  Be- 
vising   Bequired    (Const.,  see. 
85). 
"     How  Passed  (Const.,  sec  61). 
**     Inconsistent,       Not      Allowed 

(Const.,  sec.  89). 
*'     Not  Inconsistent  with  Consti- 
tution, Not  Bepealed,  Sched- 
ule 1. 
**     Not    Suspended    (Const,    see. 
108). 

**     of  County  Codified  15« 

''  Promulgation  of  (Const,  see. 
85). 

*  *     Suspension  of  (Const.,  sec.  21). 
*'     When    Take   Effect    (Criminal 

Code)    7805 

LAWTBBS,   License    and   Examina- 
tion of  (Civil  Code)  2972-3011 

«*     Lien  for  Fees   (Civil  Code).. 

3010,3011 

LEASE    1781  et  seq. 

'*     (Civil  Code)    3418,4756 

LEASEHOLD  Estate  (Civil  Code)..  3418 
LEASES  of  Land  (Civil  Code).  .4731-4753 

LEaAOIES  (Civil  Code) 

2710-2723,  615M162 
"     Payment  of  (Civil  Code) .  2736-2742 

LEGAL  HoUdays  (Civil  Code) 5144 

LEaEBDEMAIN    2361 

LEOISLATTVE  Department  (Const, 
sees.  44-102). 
**     Powers  (Const.,  sees,  42-44). 

LEOISLATOES  and  Senators  Appor- 
tioned    Among     the     Several 
Counties    (Const,    sees.    199- 
203). 
*'     and      Senators,      Number     of 

(Const,  sees.  197,  198). 
*'     Bribery  of.  Defined  and  Pun- 
ished (Const.,  sec.  79). 

*  *     Compensation  of   914 

*  *     Eligibility  of  (Const.,  sec.  60). 
**     Number  of  (Const.,  sec.  50). 

**     Number  of 900-  901 

**     Pay  of  (Const,  sec*  49). 

' '  Privileged  from  Arrest  (Const, 
sec.  56). 

"  Qualification,  Election,  and 
Terms  of  Office  (Const, 
sees.  46,  47). 

*'  Shall  Disclose  Personal  Inter- 
est in  Bill  (Const.,  sec.  82). 


INDEX  TO 
With  Bef erences  to  Volumes  n  and  TTf, 

Section. 
LEGISLATOBS     ShaU     Not     Hold 
Offices  Created  by  Them,  or  the 
Emoluinents  of  Which  Are  In- 
creased, Unless  Elected  There- 
to (Const.,  sec.  50). 
**     Vacancy  in  Office;  How  Filled 
(Const.,  sec.  46). 

LEOISLATUBB    000-028 

Hoose  of  Bepresentatives 000 

Senatorial  Districts  001 

Quadrennial  Sessions  and  Place 

of  Meeting 002 

Length  of  Sessions 008 

Time  of  Meeting 004 

Election  by    005 

Committee    to    Examine    Offices 

of  Auditor  and  Treasurer..     006 
Duty  of  Examining  Committee.     007 

Beport    008 

Papers  of  Legislature;  Deposit  of  000 
Engrossed  Copies  of  Laws,  etc.. .  010 
Papers    and    Documents;    Filed 

and  Arranged  Oil 

Secretary  of  State  to  Beceipt  for 

Papers  012 

Oath  of  Office;  by  Whom  Admin- 
istered        013 

Pay  and  Mileage 014 

Pay  in  Cases  of  Sickness 015 

Pay  of  Committees 016 

Mileage    When     Intervals     Not 

More  Than  Four  Days 017 

Amount  of  Pay  Due;  How  Certi- 
fied         018 

Oaths  to  Subordinate  Officers...  010 
Subordinate    Officers;     Election, 

Term  of  Office,  and  Bemoval    020 
Compensation  of   Secretary  and 

Clerk  and  Assistants 021 

Compensation  of  Enrolling  and 
Engrossing  Clerks,  Door- 
keepers,     and      Assistants; 

Sergeants-at-Arms  022 

Subordinate    Employes    of    the 

Legislature    023 

Appointment  and  Election  of 
Subordinate     Employes     of 

Legislature    024 

Terms  of  Emplo3rment  of  Subor- 
dinate Employes  of  Legisla- 
ture         025 

Compensation  of   026 

Pay  of  Subordinate  Officers 027 
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SsonoN. 
Secretary  of  State  and  Clerk  of 
House   to   File   Papers   and 
Furnish  Copy  of  Journal...     028 
UBOISLATUBE,  Printing  for.  Done. 

1647-1677 

Quadrennial  Sessions   002 

Subordinate  Officers  of 024 

Clerks  of  024  et  seq. 

Time  of  Meeting! 004 

Constitutional  Provisions,  Con- 
stitution 1001,  sees.  44-111. 
(See,  also,  Index  to  Consti- 
tution, Preliminary  Part  of 
Criminal  Code). 

Cannot  Authorize  Lotteries 
(Const.,  sec.  65). 

Election  by  ShaU  be  Viva  Voce 
(Const,  sec.  83). 

Expulsion  of  Members  (Const., 
sees.  53,  54). 

How  It  Obtains  Printing,  Sta- 
tionery>  Fuel,  etc.,  by  Con- 
tract to  Lowest  Bidder 
(Const.,  sec.  60). 

Information  Given  to  by  Gov- 
ernor (Const.,  sec.  123). 

Journal  of  (Const.,  sec.  55). 

May  Propose  Amendments  to 
Constitution  (Const.,  sec. 
284). 

May  Suspend  Laws  (Const., 
sec.  21). 

Member  of  Privileged  From 
Arrest  (Const.,  sec.  56). 

Must  Enact  Laws  to  Give  Ef- 
fect to  Each  Provision  of 
the  Constitution  (Const.,  sec. 
282). 

Must  Prescribe  Duties  and 
Pay  of  Its  Officers  (Const., 
sec.  67). 

Privilege  of  Floor  (Const., 
sec.  57). 

Quorum  of  (Const.,  sec.  52). 

Bules  of  (Const.,  sec.  53). 

Sessions  of;  General  and  Spe- 
cial (Const.,  sec.  48). 

Sessions;  Public  and  Private 
(Const.,  sec.  57). 

ShaU  Not  Increase  Fees  and 
Compensation  of  Agents, 
Servants,  etc.  (Const.,  sec. 
68). 
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LEOISLATUBB,     Special     Sessions; 
Calling      and      Duration      of 
(Const.,  sec.  76). 
**     Special  Session;  for  What  Pur- 
pose    Called     (Const.,     sec, 
122). 
**     to     Pass     Laws     Suppressing 

Dueling  (Const.,  sec.  86). 
**     Vote  as  to  Amendment  of  Con- 
stitution (Const.,  sec.  287). 
**     When     and     How     Adjourns 
(Const.,  sec.  58). 
LEaiTIMATINa      Children      (Civil 

Code)    5199-5201 

LETTEBB,     Threatening     (Criminal 

Code)    6218 

LEVTINO     on      County     Property 

(Criminal  Code)    6691 

ImEVY  of  Attachment  (Civil  Code). 

2940-2954 
« '     of  Execution  (Civil  Code) .  4097-4134 
Tf  1  *^KT.    and    Defamation    (Criminal 

Code)    ; 7338-7341 

**     and  Slander  (Civil  Code). 3745-3763 
TiTBETi,    Trial   of;    Evidence,   Effect 
of;  Jury  May  Determine  Law 
and  Evidence  of  (Const.,  sec. 
12). 
UBEBTT,     an     Inalienable     Bight 
(Const.,  sec.  1). 
"     of  Press  (Const.,  sec.  4). 
"     of  Speech  Shall  Not  be  Cur- 
tailed or  Bestrained  (Const., 
sec.  4). 
UBBABIAK     of     Supreme     Court 

(Civil  Code)   5971-5982 

LTABTTiTTY     of     Municipality     for 

Negligence    1273 

UBBABIES,  Municipal 1358 

LICENSES  (Civil  Code)  ..!..2973et  seq. 
LI0EK8E  of  Foreign  Corporations..  . 

2401-2412 

'  *     Carrying  on  Business 2361 

*  *     for  Hunting 679  et  seq. 

*'     to  Practice  Medicine 1626-1646 

*'     Tax    2361,2362 

'*     Tax;   Municipalities    1338-1347 

* '     Tax  by  Municipal  Corporations 

(Const.,  sec.  221). 
**     Tax     for     Corporation;     How 
Provided      for;      Rate      of 
(Const.,  sec.  229). 
'*     Tax   on    Foreign    Corporations 

(Const.,  sec.  232). 
"     to   Teach    School 1719-1750 


SxcnoH. 

LIEN  of  Official  Bonds 1491 

"     of  Taxes   2074-2093 

"     of   Attorneys   for  Pees    (Civil 

Code)    3010,30U 

"     of  Landlord  (Civil  Code). 4734-4752 

LIENS  (Civil  Code) 4754-4829 

**     and  Executions,  Frauds  as  to 

(Criminal  Code)    

7842,  7343,  7423,7821 
"     How     Modified     (Const.,     sec 

104). 
* '     Not  Affected  by  Levy  and  Sale 

(Const.,  sec.  205). 
**     Protected    (Const.,    sees.    204- 
210). 
LIEUTENANT-OOVEBNOB,     Term 

of  Office  1461 

*'     When  Elected 331 

"     Compensation   of   (Const.,  sec 

118). 
''     Ex-Officio  President  of  the  Sen- 
ate;  Powers  and  Duties  of 
(Const.,  sees.  117,  51). 
**     Powers  and  Duties  of;   When 
and   How  He   May  Become 
Governor  (Const.,  sees.  127- 
129). 
"     When     and     How    Elected 
(Const,  sees.  114-116). 
LIFE    Insurance    Companies    (Civil 

Code)    4543^596 

'  *     Insurance,  Mutual  (Civil  Code) 

4597-4605 
*  *     Not  Twice  in  Jeopardy  (Const., 

sec.  9). 
<<     and    Liberty,    an    Inalienable 

Bight  (Const.,  sec.  1). 
*'     Not  taken   Except  by  "Due 
Process    of    Law"    (Const, 
sec.  6). 

LiaHTHOUSE    2427,2428 

UaHTNINO  Bod  Company 2361 

UMB,     Not     Twice     in     Jeopardy 

(Const.,  sec.  9). 
LIMITATION8    of   .Actions     (Civil 

Code)    '. 4830-4883 

"     of   Prosecutions    (Criminal 

Code)    7344-7351 

'*     of  Actions  (Const.,  sec.  104). 
LIMITED  Partnership   (Civil  Code) 

5265-5289 
LIMIT  of  Municipal  Indebtedness..  1430 
LUCITS  of  City  or  Town  Extended 

1075-1125 
' '     of  MunicipaUties 1070-1125 
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Section. 
LOOAIi     Jurisdiction     of     Offenses 

(Criminal  Code) 7224-7232 


Section. 
Between  Counties  or  Pre- 

eiiiets    297 

LIQUOBS    492-511,  2361 

"      (Civil  Code)    5760-5764 

* '     (Criminal  Code)  7352-7382 

* '     License  to  Sell  (Civil  Code) . . . 

5760-5764 

' '     Sales  in  Dispensaries 228-  289 

**     Intoxicating^      at      Elections 

(Const.,  sec.  191). 
''     Laws;    How   Enacted    (Const., 

sec.  104). 
<<     Not  Sold  on  Election  Day....     299 
LITEBATUIUB,    Obscene     (Criminal 

Code)    7427-7429 

lalVEBT  of  Seizin  (Civil  Code) 3364 

**     Stable    Keeper's    Lien    (Civil 

Code)    4806,4807 

LIVE  Stock  and  Fences  (Civil  Code) 

4240-4259 
**     Stock  Insurance   (Civil  Code) 

4606-4610 
*'     Stock,      Offenses      Concerning 

(Criminal  Code)    6230-^6242 

**     Stock  Bunning  at  Large  (Civil 

Code)    3927-3957 

"     Stock   Sanitary  Board    (Crim- 
inal Code)  7083 

LIVE  STOCK  8ANITABT  BOABD 

757-  770 

EstabUshed   757 

Powers   758 

Veterinarian  and  Assistants. . . .     759 

Stalls  or  Lots;  Establishing 760 

Transportation  of  Stock 761 

Stock  Brought  Into  State 762 

Cleaning  and  Disinfecting 763 

Enter  Premises  to  Execute  Laws    764 

Cattle  Ticks 765 

Federal  Veterinarians  766 

Appropriations  767 

Grand  Juries,  Charge  to 768 

Beport  to  Governor 769 

Counties  Exempt 770 

LOAN  Companies  (Civil  Code). 3597-361^ 
LOAKS  (Civil  Code). 3301-3305,  338^3391 
LOBBTINO  (Criminal  Code)    ..7386,7387 
'*     State  and  County  Officers  Pro- 
hibited (Const.,  sec.  101). 
LOOAIi  Improvements,  Municipal. . . 

1359-1420 
'*    Improvements   of   Streets   and 

Sidewalks    135^1420 


**     Laws  Cannot  be  Bepealed   or 

Bevised,   Except   Upon   No-     • 

tice  (Const.,  sec.  107). 
"     Law   Cannot    Fix   License   or 

Privilege  Tax   (Const.,   sec. 

229). 
**    Law  Defined  (Const.,  sec.  110). 
"     Laws,     Notice     Necessary 

(Const.,  sec.   106). 
**     Laws  Prohibited    (Const.,  sec. 

104). 
.  '*     Laws  Shall  Not  be  Created  by 

Bepeal  of  Part  of   General 

Law  (Const.,  sec.  105). 
**     Laws     Void     Unless     Journal 

Shows    Motice    Was    Given 

(Const.,  sec.  106). 
^*     Laws;    What   Cannot   be   Pro- 
vided  for   by    (Const.,   sec. 

104). 
**     Option  Dispensary  Law.  ..228- 243 

LOOAIi     OPTION     PBOHIBITION 

LAW    492-611 

Petition  or  Call  Orders  Election  492 

Notice,  Publication   of 498 

Managers  and  Officers  of  Elec- 
tion     494 

Sheriff  Notifies  Officer^ 495 

Ballots;     Instructions   and    Sta- 
tionery   496 

Ballots,  Form  and  Contents  of..  497 
Besults;    Ascertaining    and    Be- 

turning    498 

Canvassing;     Declaring    Besult; 

Publication  of 499 

Held    Under    General    Election 

Law;   Exception   500 

Officer  Failing  to  Perform  Duty.  501 

Qualification  of  Voters 502 

Times  of  Election 503 

Affecting  Dispensaries 504 

Time  of  Second  Election 505 

Contest   of    506 

Effect   of  Election 507 

Dispositions  of  Intoxicants  Cov- 
ered   by   Article 508 

Laws  Not  Bepealed 509 

Sacramental  Purposes  Exempt..  510 

Intoxicants  Defined   511 
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LOOOMOnVE       Engineer       (Civil 

Code)    6473   et  seq. 

LOOS   (Criminal  Code) 

7865-7869,  7331,7332 
LOST  Notes,  Bills,  etc.  (Civil  Code) 

2491, 2492 
''     Becords  or  Papers  (Civil  Code) 

6739-6745 
LOTTEBIBS,  Forbidden  (Const.,  sec. 
65). 

LOTTEBT    2361 

"     (Criminal  Code)  6994-7001 

CiOTS  (Civil  Code) 4168,  6028-6034 

LX7KATI08  (Civil  Code) 4345-4361 

"  Disqualified  from  Voting  or 
Holding  Office  (Const.,  sec. 
182). 

LYKCUINO  and  Whiteeapping 

(Criminal  Code)    7388,7389 

MAD  Dog  (Criminal  Code) 6235 

MAGAZINE 2413,    2427,1453 

MAOISTBATE   4 

"     See  ' '  Justices  "  and  * '  Judges. ' ' 

MAJOBITY    4 

"  of  Each  House  a  Quorum 
(Const.,  sec.  52). 

BCALE    1 

MALT  Liquors 2361 

MALTBEATBCENT    of    Convict    or 

Prisoner  (Crimilial  Code) 

6608,  6609,  6619 

MANDAMUS,    Power    of    Supreme 

Court    to    Issue    (Const.,    sec. 

140). 

"     Prohibition,     Certiorari,     and 

Other  Bemedial  Writs  of  a 

Supervisory    Nature     (Civil 

Code)    4864-4872 

MANSIiAUaHTEB  (Criminal  Code) 

7090-7093 

MAPS  and  Plats  of  County 157 

"     Plats,    or    Surveys    of    Towns 

(Civil  Code)   6028-6034 

MABINE  Insurance  Companies  (Civil 

Code)  3481,  4689-4593 

BCABINE8   295, 1469 

'*     (Civil  Code)    6178 

MABK   1 

"     (Civil  Code)    3365 

MABKEBS   252,    369 
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and  the  Constitution  of  Alabama,  1901. 

SBcnoH. 
MABSETS,  Municipal   1279 

MARKET  House;  Butchers;  Offense 

(Criminal  Code)    6419 

MARKS  and  Brands  (Civil  Code).. 

4873-4876 

' '     (Criminal  Code) 6240, 6675 

MABBIAOE  (Civil  Code). 4877-1891, 2498 
**     (Criminal    Code).. 7127,    7128, 

6210,   6211,   7390-7393,   7421,7422 
''     Between  Whites  and  Negroes 
Prohibited  (Const.,  sec.  102). 

'<     Settlements   (Civil  Code) 3388 

MARRTAQE8,    Births,    and    Deaths 

(Civil  Code)   3978 

"     Becord    of    Furnished    Health 

Officer    730 

MARRTKD  Women  (Civil  Code)  .4486-4504 
**     Woman's   Acknowledgment  of 
Homestead       (Const.,      sec 
205). 
**     Woman's  Estate   (Const.,  sec 
209). 
MARSHAL  of  Supreme  Court  (Civil 

.  Code)    59n-6W2 

MASONS    (Civil   Code) 4562,3571 

MASTER     and     Apprentice     (Civil 

Code)    2896-2907 

"     and  Servant  (CivU  Code). 3910-3913 
**     and  Servant  (Criminal  Code). 

6845-6857 
"     in  Chancery  (Civil  Code)   .... 

3070-3086,  6054  et  seq. 
MATERIALMAN'S       Lien       (Civil 

Code)    4754-4784 

MAXIMUM  Bates  (Baiiroads)  (Civil 

Code;    5565-5592 

MAYHEM  (Criminal  Code) 7394 

MAYOR  Closes   Places  in   Time  of 

Biot    ;454 

**     Ex  Officio  Becorder 1228 

*  *     of  Municipalities 1172-1191 

**     or  Becorders'  Courts 1213-1229 

'*     Salary  of  1456 

MAYOBS,  When  Elected  1068 

"     Courts   1213-1229 

'  **     Impeachment   of    (Const.,  sec 
175). 

MEAL,  Cottonseed  49,    50 

**     Sale  of  Begulated  2439 

'*     (Criminal  Code)    6620-6622 

MEASX7RES     2429-8439 

**     (Criminal  Code)    7507, 7^o 

'*     of    Merchandise     (Const.,  sec. 
77). 
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MBOHAKIOS'  Lien  (Civil  Code) . . . 

4754-4783 
**     Lien  (Const.,  sec.  207). 

MBDIOAIi  Association 698  et  seq. 

'  *     Board    608  et  seq. 

**     CoUege,  Mobile   1889 

MBDIOINB  and   Surgery   (Criminal 

Code) 7664 

"     Examinations  to  Practice.  1626-1646 

* '     License  to  Practice 1626-1646 

< '     Sale  of  Begulated 1618-1625 

MEETUXQ    of    Legislature    (Const., 

sec.  48). 
MEMBEB8»    Attendance    Compelled 
and  Punished  (Const.,  sece.  52, 
53). 
**     of     Legislature,     Bribery     of 

(Const.,  sec.  79). 
"      of     Legislature,     Number     of 

(Const.,  sec.  50). 
**     of   Le^slature   Shall   Disclose 
Personal    Interest    in    BiUs 
(Const.,  sec.  82). 
"     Pay  of  (Const.,  sec.  49). 
MEN,     All    Free    and    Independent 
(Const.,  sec.  1). 

MEKAOEBIE   2361 

MENNOMISTS   (Civil  Code) 4833 

MEBOANTILE  Agency 2361 

MEBOHANDI8E,  Inspection  of 

(Const.,  sec.  77). 
MEBGED  Municipalities,  Laws  Gov- 
erning     1156-1163 

MEB0EB;  Corporations  (Civil  Code) 

3502-3508 

MEBGINO  Municipalities   

1126-1132,  1156-1163 

MEBBY-GO-BOUNDS    2361 

MESSAOE  of  Governor  to  the  Legis- 
.  lature  (Const.,  sec.  123). 

BAIDWJI'E  (Criminal  Code) 7050,  7051 

MHiEAOE    Books,    Interchangeable 

(Civil  Code) 5593-5597 

'  *     and  Pay  of  Legislators  (Const., 
sec.  49). 

* «      of  Legislators    914  et  seq. 

MHaEPOST,  Guideboard,  etc.  (Crim- 
inal Code)  7395 

MHiITABT    929-998 

"      Offenses  Concerning  (Criminal 

Code)    7396-7417 


Section. 
lOLITABT  ShaU  be  in  Subordination 
to  Civil  Law  (Const.,  sec.  27). 
'^     System  at  University  May  be 
Abolished  (Const.,  sec.  265). 
MILITIA   (Const.,  sees.  271-278). 

MILinA 929-  998 

Governor  Commander-in-Chief  . .  929 

Staff  of 930 

Adjutant-General 931 

Assistant  Adjutant-General 934 

Duties  of  Staff  Officers 935 

Begiment  Infantry,  Cavahry,  or 

Artillery    936 

Field  Officers  937 

Officers,  Commissioned  and  Non- 

Conrndssioned     938 

Squadron  or  Battalion 939 

Officers  Appointed  by  Major.  ^ . .  940 

Duty  of  Senior  Officer 941 

Line  Officers  942 

Additional  Officers   943 

Non -Commissioned  Troop  or  Bat- 
tery       944 

Number  in  Company  945 

Company,  How  Organized 946 

•  Company,  Assignment  947 

Liability  of  Officer  for  Property.  948 

Commutation  of  Expenses 949 

Expenses  of  Companies 950 

DriUs    951 

Dress  Parade,  and' Fine 952 

Veteran  *8  Badge 953 

Leaving  County  or  State 954 

Musicians;  Band  Secured 955 

Election  of  Officers 956 

Vacancies;   How  Filled 957 

Notice  of  Election  of  Officers  . .  958 

Certificate  of  Election 959 

Besignation  of  Officer 960 

Transfer  of  Officer  961 

Rules    962 

Discharges;  How  Made 963 

Term  of  Enlistment  964 

Discipline  Prescribed 965 

Disbanded   966 

Uniform     967 

Arms  and  Equipments 968 

Bepository     969 

Clerk  of  Adjutant-General 970 

Officers;   How  Commissioned. . . .  971 

Officers;    Beduction  to  Banks  . .  972 

Discharge  of 973 

Military  Offenses    974 

Offenses  of  Officers 975 
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Officers'  Delinquencies 076 

Triable  Offenses   977 

Delinquencies   078 

Military  Courts,  Courts  Martial.  979 

Findings  of 980 

Expenses  and  Costs  981 

Medical  SuppUes    983 

Poll  Tax  and  Jury  Duty 984 

Pay  of,  When  in  Service 985 

Ghiardhouse   ^^^ 

Sale  of  Liquors  Prohibited 987 

Close  Up  Liquor  Houses 988 

Annual  Encampment  989 

Deserters   f 990 

Articles  of  War 991 

Failure  to  Attend  Encampment. .  992 

Brigade;   Formation  of 993 

Powers  of  Brigadier-General  . . .  994 

Payment  of  Brigade  Staff 995 

Military  Board;    Its  Duties 996 

When  Military  Board  Meets. ...  997 

Betired  List;   Who  Are  Eligible.  998 

MILITIA,  Governor  Appoints  Officers 
(Const.,  sec.  276). 
'  *     Governor    Commander-in-Chief 
(Const.,  sec.  131). 
Military;  State  Troops. .  .929  et  seq. 
Military;    State  Troops  (Crim- 
inal  Code)    7396-7417,7546 

Organization  of   (Const.,  sees. 

271-278). 
Privileged  from  Arrest  (Const., 

sec.  275). 
Prosecutions   Against    (Const., 

sec.  8). 
Pay  (Const.,  sec.  278). 
Volunteer       Forces       (Const., 
see.  8). 

MIIJJ>AM  (Civil  Code) 3888-3909 

imJfS  and  Millers  (Civil  Code)  . . . 

4892,  4893,  3888-3909 
"     and  Millers  ((Mminal  Code)..  7823 

MIKES  and  Mining 999-1038 

'*     and  Mining  (Criminal  Code).. 

7418-7420 

Inspectors  Appointed  999 

Salary  of 1000 

Qualifications  of   1001 

Duties  of 1002 

Beinove  Inspector  for  Incompe- 
tency    1003 

Eeport  to  Governor 1004 
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Appropriation    • 1005 

Board  of  Examination 1006 

Qualifications  of  Applicants 1007 

Standard    Scales    for    Weighing 

Coal    \m 

Full  Weight  Credited  to  Miner. .  1009 

Check  Weighman   1010 

Standards,    Balances,    Adjusting 

Scales 1011 

Inspect      Scales,      Beeord      of 

Weights   1012 

Foreman;   Examination  and  Cer- 
tificates     1013 

Employing  Twenty  or  Less  Men.  lOU 

Annual  Beport    1015 

Ventilation  of  Mines 1016 

Duty  of  Mine  Inspector  1017 

Testing  Air    1018 

Stretchers,  Blankets,  etc 1019 

Breaks  Through \m 

Props  and  Timber   1021 

Safety  Lamps   ". 1022 

Two  Openings  Bequired  . .  .* 1023 

Escapeway    1024 

Maps  of  Mines 1025 

Gaseous   Mines 1026 

Ventilating  System   1(^7 

Safety  Catches,  Brakes,  Props  . .  1028 

Engineers    1029 

Accumulations  of  Gas 1030 

Fire  Boss    1031 

Accidents    Causing    Injury    Re- 
ported   1032 

Bules  Posted 1033 

Women  and  Boys  Not  to  Work 

in     1035 

Controversies;    How  Settled 1036 

Adjacent  Owner  Inspect  Mine..  1038 
MINE8     and     Mining     Preparatory 

School     1971-1974 

"     Inspectors  of 999-1038 

MININa,   Quarrying,  and  Manufac- 
turing Companies  (Civil  Code)*  3481 
MINIBTEBS,  Itinerant  (Civil  Code) 

3593-3596,4881 

MIN0B8  (Civil  Code)  . . .  .4337-^81, 24K 
'*     (Criminal  Code)    ..6446,  6896, 

7354,7370 
"     and       Widows;        Exemptions 

(Civil  Code)   4205-4230 

"     Disabilities  of  Non-Age  (Civil 

Code) 4505-4511 

**     Believed  of  Non-Age    (Const, 
sec.  104). 
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MDnTTES  (Civil  Code)   5732,6733 

MISOEaEKATION  (Criminal  Code) 

7421,  7422 
'*     (Const.,  sec.  102). 

MI80ELLA!KEOn8     Provisions 
(Const.,  sees.  280-283). 

MI8OONDU0T  of  Officers  (Criminal 

Code)    7430-7490 

MISPEMEAN0B8    (Criminal   Code) 

6210-7900 
**     Conviction     of     Deprives     of 
Bight  to  Vote   (Const.,  sec. 
182). 
"     Trial    Without    Jury    (Const., 
sec.  S). 
mSFEASANOE    in    Office    (Const., 

sec.  8). 
MISSISSIPPI  Territory  Established 
(pp.  22-30). 

"      83 

MISTAKE  (Civil  Code) ...  5368,  4140, 

2649, 2650 
MOBILE  Bay  and  Harbor  (Criminal 

Code)    7869-7871,  7811 

* '  Excepted  as  to  Bate  of  Tax  for 
Municipal  Corporations 
(Const.,  sec.  216). 
*'  County,  Excepted  from  Article 
14  (Education  or  Schools) 
(Const.,  sec.  270). 

' '     Fort  Louis  de  la 807 

"     Medical  College  1889 

MOBS    (Criminal    Code).  .7721-7726, 

7400,  7401 
*'     Liability     of     Sheriff     as     to 
(Const.,  sec.  138). 
MODE  of  Amending  the  Constitution 

(Const.,  sees.  284-287). 
MONEY  (Civil  Code) ...  .5150,  6152, 

5899-5935 
"     Circulating     Medium     (Const., 

sees.  247-255). 
'*     How    Paid    Out    of    Treasury 

(Const.,  sec.  72). 
**     Gold  and  Silver  of  Final  Ee- 
demption  (Const.,  sec.  249). 
**     State  Shall  Not  Lend  (Const., 
sec.  93). 
MONEY-LENDINO     2361 


Sbctiok. 
MONOPOLIES    Prohibited     (Const., 
sec.  103). 

"     (Civil  Code)   2487 

"     Trusts,    and    Combines    (Crim- 
inal Code)    7579-7582 

MONTGOMBBT,    County    of    (Civil 

Code)  5928-5930,  6113, 6114 

MONTH     8, 1759 

MONUMENT  COMMISSION   ..1039-1045 

Established   1039 

Officers  1040 

Powers  and  Duties  of 1041 

Appropriations  for  1042 

For  Specific  Monuments  1043 

Intent  of  Appropriation 1044 

May  Join  with   Other   Commis- 
sion    1045 

MONUMENT   of  Fort  Louis  de   la 

Mobile    -. 807 

MOBTOAOED  Property  (Disposing 
of  Property  Unlawfully)  (Crim- 
inal Code) .7342,  7343, 7423 

MOBTGAgE,   Homestead,  Mortgage 

of  (Const.,  sec.  205). 
MOBTOAOES  (Civil  Code) . . .  ^4894- 

4900,  3359  et  seq.,  4160 
"     (Selling  or  Disposing  of  Mort- 
gaged     Property      Fraudu- 

leutly)  (Criminal  Code) 7423 

MOTIONS   (Civil  Code)    2838, 

3680  et  seq.,  5899  et  seq. 
MOUNTAIN  OBEEK  Home  ...2038-2053 
MOUNT  VEBNON  Hospital  . . .  .836-  878 

MULATTO    2 

MUNICIPAL  Bonds,  Coupons  of 1434 

"  Bonds  Exempt  from  Taxation.  1431 
**  Bonds  for  Public  Improvements  1408 
**     Bonds    for   Public    UtiKties.. 

1421-1435 
'  *     Bonds,  how  Issued  (Const.,  sec. 

22). 
**     Bonds,  Befunding  (Const.,  sec. 
225). 

*'     Bonds,  Validity  of  1435 

'*     Code    1046-1460 

*  *     Corporations  (Const.,  sees.  220- 
241). 
MUNICIPAL  COBPOBATIONS, 

CODE  OP   1046-1460 

Absorbed,  Merged,  or  Annexed  Cor- 
porations    1166-1163 

Debts,  Liabilities,   or  Contracts 

of 1156 


1054  INDKX  TO 

With  Bef  erences  to  Yolmnes  n  and  m, 

I^OTZON. 

Municipal   Oorporatioxi8»   Code   of— 
Contlnnad. 

Property  of    1157 

Taxes  of   1158 

Actions,  Suits,  Fines,   and  For- 
feitures of 1159 

Books,  Documents,  Files,  Etc.  . .  1160 

PubHc  UtiUties   1161 

Bonded  Indebtedness  1162 

School  Property    1168 

Annezatioii  and  Merger,  Alternate 

Mode 1133-1166 

Commission  to.  Terms 1133 

Mode  of  Appointing 1134 

Agreement  of 1185 

Ordering  Election  1186 

Inspectors  for  Election  1137 

Ballots  for  Election 1188 

Besult  of  Election 1139 

Agreements  of  Filed  1140 

When  Perfected 1141 

Costs  and  Expenses  of 1142 

Ownership  Property  Annexed  . .  1143 

Pending  Actions 1144 

Bights  of  Action  / 1146 

Actions  Brought  by 1146 

Action  in  Favor  of 1147 

Indebtedness,  LiabiUty,  etc 1148 

Agreement  of  Annexation  Con- 
tract     11*» 

Ordinances  and  Besolutions  of..  1160 

Dissolution  of   H^l 

Effect  of  Dissolution   1162 

Exemption  from  Taxation 1153 

Wards  and  Aldermen  of 1164 

Alternate  Mode  of 1156 

Annexation  Limits,  Bonndariee  and 

Bztension  of 1070-1074 

Mode  of  Extending  Boundaries. .  1070 

Election  for  1071 

Subsequent  Extension   1072 

Subsequent  Elections 1073 

Declaring  Besult  of  1074 

Board  of  PubUc  Works  ..... .1233-1260 

Board  of  1233 

Election,  Term  of  Office 1234 

Salary  of  Board   1236 

Oath  of  Office  1237 

Vacancies;    How  Filled   1238 

Assistants    1239 

Board;  Powers  of 1240 

Duties  and  Powers  of 1241 

Officers  Assist  Board  1242 

Board  Purchase  Machinery,  etc..  1243 


VOLUME  I, 

and  the  Constitution  of  Alabama,  190L 

SEcnoir. 

Funds,  Moneys,  etc 1244 

Meetings  of  Board  1245 

Beports  of  . ; 1246 

Bemoval  of  Members 1247 

Members  Not  Interested  i|i  Con- 
tracts      1248 

Beads  and  Streets 1249 

Beports  of  Board 1250 

Bodies  Corporate  and  Olassifled  . . 

1046-1052 

Bodies  Politic  and  Corporate 1046 

Elections    1047 

Organizing      Under      Municipal 

Code   1048 

Powers  and  Bights 1049 

Bights  and  Actions  Preserved. . .  1050 

Limits  Not  Changed   1051 

Classified   1052 

Bonded    Indebtedness,    SetUoment 

and  Befonding  of 1436-1438 

Bonded  Indebtedness  1436 

Secured  by  Mortgage,  etc 1437 

Befunding  1438 

Bonds  for  Pnbllc  UtlUtieB. . .  .1421-1435 

Elections  for   1421 

Notice  of    14^ 

Form  of  Ballot  1423 

Officers  of  1424 

Expenses  of   1425 

Canvassing  Board  1426 

Contest  of  1427 

Becord  of   1428 

Authority  to  Issue  Bonds. . . 1429 

Limit  of  Indebtedness 1430 

Bonds  Exempt  from  Taxation  . .  1431 

Character  of  Bonds 1432 

Seal  on  Bonds  1433 

Coupons  of   1434 

VaUdity  of  Bonds 1435 

Cemeteries,  Graveyards,  Burial 
Oronnds,  Care  and  ICainton- 
ance  of   1309,1310 

Clerks  of;  Powers  and  Duties  of. . 

1199-1203 

ConsoUdating  MnnicipaUties..  1126-1132 

Mode  of 1126 

Plants  Exempted  from  Taxation.  1127 

Election  Ordered  for  1128 

Divided  Into  Wards  1129 

Ward  Commission  1130 

Officers  of  1181 

Powers  and  Bights  of 1132 
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Municipal   Oorporation8»   Code   of — 

OoattQued.  SsonoN. 

Oonncil;  Powers  and  Duties  of  .1192-1198 

Powers  of 1192 

Shall  Not  Hold  Other  Office  or  Be 

Interested  in  Contracts  ....  1193 
Aldermen  Not  Interested  in  Con- 
tracts     1194 

Contracts  to  Lowest  Bidder 1195 

Appropriations  Annually   1196 

ShaU  Not  Vote  in  Certain  Cases.  1197 
Meetings   1198 

Elections,  Municipal 1164-1171 

Held  Under  General  Laws 1164 

Begistration  List   1165 

PoD  Lists   1166 

Canvassing  Betums  1167 

Contest  of 1168 

Challenging  Votes 1169 

Failure  to  Hold  Election 1170 

Of  Officers  Provided  for 1171 

Drainage,  Sewers,  Etc 1302-1308 

Powers  1302 

To  Condemn  or  Purchase  ... 1303 

Owners  to  Ditch  or  Drain 1304 

Connection  With  Sewers,  etc —  1305 

Plumbing  Begulated   1306 

Closets,  Sinks,  Cesspools,  etc 1307 

Notice  and  Publication  of 1308 

Bmin«nt   Domain,   Ckmdemnation; 

Bigbts  and  Powers  as  to.  .1439-1442 

Condemnation,  Bights  1439 

Bights  of  Way;  Water  Bights..  1440 

Ad  Quod  Damnum   1441 

Appeal  from 1442 

Extension    Cities    of    Twenty-Uve 

Thousand 1075-1125 

Power  to  1075 

Besolution  1076 

Copy  of  Besolution 1077 

Probate  Judge  Orders  1078 

Notice  and  Publication  1079 

Places  for  Holding 1080 

Managers  and  Officers 1081 

Qualification  of  Voters 1082 

General  Election  Law 1083 

Ballot   1084 

Besult     1085 

Canvassing  Betums  1086 

Contest  of 1087 

Costs  of  1088 

Plat  or  Map  of  Territory 1089 

Property  Exempt  from  Taxation.  1090 


Section. 

Subject  to  After  Five  Years 1091 

Plants  Exempt  from  Taxation..  1092 

Subject  to  Taxation 1093 

Notice  to  Owners  1094 

Joint  or  Several  1095 

Contest  of  Bight  to  Tax 1096 

Decree  of  Cburt 1097 

Hearing  and  Proceedings 1098 

Appeal  by  Owner 1099 

Notice  of  Appeal  1100 

Papers  Transmitted   1101 

Judgment  or  Decree  on  Appeal. .  1102 
Clerk  Certifies  Back  to  Probate 

Judge   1103 

When  Subject  to  Taxation 1104 

Territory  Subject  to  Laws 1105 

Wards;    Aldermen  and  Council- 
men     1106 

Wards,  Voting  Precincts  1107 

Changed  and  Bearranged  1108 

Persons  Exempt  from  Taxes. . . .  1109 

Sanitary  Sewers  Provided 1110 

Sidewalks;    Curbing  ,.% 1111 

Street  and  Bead  Tax 1112 

Bead  Tax  Apportioned  1118 

License    Liquors,    Dance    Halls, 

etc 1114 

Improvements  and  Betterments. .  1115 

License  or  Privilege  Tax 1116 

Utility  Corporations 1117 

Taxes  to  Exempt  Territory 1118 

Schools     111» 

Cities  Apply  to  Be  Attached 1120 

Fees  or  Compensation  1121 

Provisions  of  Article  Held  to  Be 

Contract 1122 

Two  or  More  Extensions 1123 

Becords  or  Proceedings 1124 

Subsequent  Election 1125 

Foreign;  Powers  to  Ac<inlre  Water 

Bights    1443-1449 

May  Acquire  Water  Bights 1443 

Bights  and  Powers  of 1444 

To  Contract  for  Water  Supply. .  1445 
Property  of  Exempt  from  Levy, 

etc. 1446 

Jurisdiction  as  to 1447 

Property  Subject  to  Taxation. . .  1448 

Consent  of  Commissioners 1449 

Health  Laws  and  BegiiUtions..  1208-1212 
Incorporation,  Mode  of;    Election 

Por    1053-1069 

Communities  of  One  Hundred  . .  •  1053 


X066  INDSX  TO 

With  Bef  ereneof  to  Yolames  II  and  HI, 

Ifimicipal   Oorporation8»    Code   of — 

Oontlnnad.  Sionoir. 

Elections  Ordered 1054 

Holding   1056 

Census,  Enumeration   1056 

Election  of  Officers  for 1057 

Setting  Aside  and  Ordering  An- 
other   1058 

Dormant,  Beinstated   1059 

Census  Provided  for  1060 

Alphabetical  Census 1061 

Wards,  Divided  Into 1062 

Blections,  Time  of  Holding 1063 

Time  of  Election 1064 

Qualifications  of  Officers 1065 

Cities  of  Six  Thousand 1066 

Less  Than  Six  Thousand 1067 

Mayor;    When  Elected  '  1068 

Mayor    and    Council,    Qualifica- 
tions, Eligibility  of   1069 

License    to    Carry    on    Business, 

Trades,  Etc 1338-1347 

Auctioneers     1338 

Business,  Trade,  Profession,  etc..  1339 
Drays,  CaSrriages,  Wagons,  etc...  1340 
Theaters,  Tenpins,  Shooting  Qal- 

leries,  and  Liquor  Houses. . .  1341 

License,  Power  to  Bevoke 1342 

Year  or  Part  of  Year 1343 

Unlawful  Without    1344 

Place   of    1345 

Two  or  More  Businesses 1346 

Games,  Amusements 1347 

Officers,  Powers,  Dnties,  Bemoval, 

Impeachment,  Etc.  1172-1191 

Bemoval  of  Officers 1172 

Impeachment  of   1173 

Grounds  Trial  and  Proceedings..  1174 
Accepting      Employment      from 
Public    Service    Corporation 

Vacates  Office    1175 

Funds;    Misappropriation  of . . . .   1176 

Witnesses,  Evidence,  etc 1177 

Mayor;    Powers,  Duties,  Salary, 

etc 1178' 

Mayor  CTiief  Executive 1179 

Beports  to  Mayor 1180 

Borrowing  Money 1181 

Loans  Confirmed   1182 

Contracts  of  1183 

Deeds,  Conveyances,  Bonds,  Ob- 
ligations, etc 1184 

Besolutions  and  Ordinances  ....  1185 


VQLUHE  I, 

and  the  Constitution  of  Alabama,  1901. 

SaonoK. 

Veto  and  Disapproval  of  Ordi- 
nances      1186 

Vetoed  or  Approved  in  Part  ....  1187 
President  Pro  Tempore  of  Coun- 
cil     •. 1188 

Official  Bonds  of  Officers 1189 

Officers  Must  Pay  Over  Money. .  1190 
Claims  Against  Municipalities. .  1191 

Ordinances  and  Besolntimis  ..1251-1259 

Power  to  Adopt 1251 

Style  of;  How  Adopted 1252 

Amendment     1253 

Codification 1254 

Officers'  Salary,  Fees,  etc 1255 

Employes,     Compensation,    etc.. 

How  Paid   1256 

Not  Increased  or  Diminished  . . .  1257 

Publication  and  Becording 1258 

Ordinances  as  Evidence 1259 

PoUce  Commission   1231,1232 

Police  Jurisdiction;  Territorial  . . .  1230 

Powers,  Authorities,  and  Duties  of 

MunidpaUties    1260-1295 

Waterworks,    Gas,    and    Electric 

Plants 1260 

Established   1261 

Bonds  Issued   1202 

Purchaser   at   Foreclosure   Sale; 

Franchise  Bights  of 1263 

Fire  Limits;    Plumbing,  Wiring, 

etc 1264 

Fire  Department 1265 

Sidewalks,  Streets,  Cellars,  Stair- 
ways, etc 1266 

Street  Bailroads  May  Bun  Over 

Tracks  of  One  Another 1267 

Telegraph,  Telephone  Lines,  Use 

of  Streets  for 1268 

Bailroads  and  Street  Bailroads 
Bequired  to  Keep  Streets  in 
Bepair    1869 

Scales,  Weights,  Measures,  Water 
Courses,  Wharves,  Parks, 
Boulevards,  etc 1270 

Powder    Magazines,    Explosives^ 

Care  of 12n 

Cars,    Trains,    Street    Crossings, 

Grades,  etc 4272 

Liability  of  Municipality  for 
Negligent  Acts  of  Agents, 
Servants,  etc 1273 
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Mpwldlpal    Oofporatioiu^   Code  of— 
.   Oontiniiod.  Ssonoir. 

AetionB  and   Suits  Against  for 

Negligent  Acts  of  Agent,  etc.  1274 
Statements,  Claims,  or  Demands 

for  Injnry  Filed  1275 

Health     and     Quarantine     Pro> 

visions    1276 

Hospitals,  Poor  and  Almshonses.  1277 

Nuisances  Provided  Against 1278 

Markets,  Begulation  of 1279 

Wells,  Cisterns,  Care  of 1280 

Slaughter  Houses,  Begulation  of.  1281 

Crematories,  Garbage,  etc. 1282 

Drainage,  Connection  with  Sew- 
ers    1283 

Burial  Plots,  Cemeteries,  Grave- 
yards, etc 1284 

Animals,     Stock;      Impounding, 

Bunning  at  Large 1285 

Plumbing,  Drainage,  etc 1286 

Jails,  Hospitals,  Morgues,  Public 

Baths,  etc 1287 

Lands  Belonging  to  Municipality, 

Care  of   1288 

Diseases,  Contagious,  Infectious, 

etc 1289 

Health,  Sewerage,  etc 1290 

Gaming    1291 

Sewerage   1292 

Water  Closets,  Privies,  etc 1293 

Prostitution,  Houses  of  HI  Fame.  1294 
Adulterated  Food,  Drink,  etc..  In- 
spection of  1295 

Provisions  AppUcable  to  All  Cities 

and  Towns   1450-1460 

Punishment  of  Women 1450 

Appeals  from  Judgments  1451 

May      Begulate      Bunning      of 
Trains;      Standing     on     or 

Across  Streets   1452 

Magazine  to  Be  Built  1453 

Mayor  to  Close  Certain  Places  in 

Case  of  Biot 1454 

Special  Tax  Kept  Separate  ....  1455 
Salary    of     Mayor     and    Other 
Officers    in    Cities    of    Over 
Twenty-five  Thousand  Popu- 
lation     1456 

Officers  Not  Employed  by  Corpo- 
ration    Holding     Municipal 

Franchise    1457 

To  Purchase  School  Property  and 

Maintain  PubUc  Schools  . . .  1458 

67-AC-VOL.  I 


Sbozuui. 
To  Pay  Bonds  for  Waterworks, 

Gas,  and  Electric  Plants. . . .  1459 
To  Care  for  Sick  or  Wounded 

Persons    1460 

Public  Improvements,  Betterments, 
Power  to  Oonstmct  and  Main- 
tain     1359-1420 

General  Powers 1359 

Definition  and  Explanation 1360 

Ordinance  or  Besolution  Describ- 
ing Improvement  Desired; 
Ordering  the  Drawing  of 
Plans,  Specifications,  etc.  ..  1361 
Drawings,  Plans,  Specifications, 
etc..  Filed  to  Await  Objec- 
tions      or       Bemonstrances 

Thereto    1362 

Publication  of  Ordinance 1363 

Hearing  of  Objection   1364 

Cost  of  Improvements 1365 

Grade  of  Street,  Sidewalk,  etc.. 

Fixed  and  Established   1366 

Notice,  Advertisement,  and  Let- 
ting of  Contract  1367 

City  Engineer  Supervises 1368 

Accepting  or  Bejecting  Work..  1369 
Power  to  Levy  Betterment  Taxes  1370 
Mode  of  Levying  and  Collecting.  1371 

Intersection  of  Streets,  etc 1372 

Sidewalks,  Curbing,  etc 1373 

Street  Car  or  Bailroad  Tracks..  1374 
Boll  or  List  of  Owners,  Lots  or 

Parcels  of  Property 1375 

"Assessment  Book  for  Local  Im- 
provement"      1376 

Notice  as  to  1377 

Hearing  of  Objections  to 1378 

Contents      and     Sufficiency     of 

Notice     1379 

Defects  in  Notices  1380 

Objections  or  Defenses  to  Assess- 
ments      1381 

Hearing  of  Objections  Against..  1382 

Witnesses,  Subpoenas  for 1383 

Liens;  Superiority  of  Such  Liens  1384 

Liens,  Transfer   1385 

Chancery  Court  May  Enforce  . .  1386 
Tax  Liens,  Belation  of,  and  Ef- 
fect of  as  to  Assessments. . .  1387 
Several  Liens  on  Same  Property.  1388 

Appeal  from  Assessments 1389 

Appeal  Bonds 1390 

Appeal,  Preferred  Cases 1391 
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Municipal    Corporations,    Code   of — 

Oontinnad.  Section. 

Transcript  for  Appeal 1392 

Prima  Facie  Evidence 1393 

Tried  on  the  Becord 1394 

Judgments  on  Appeal  1395 

Appeal  to  Supreme  Court 1396 

Heard  on  Becord 1397 

Judgment  on  Affirmance  ........  1398 

Appeal  by  Municipality 1399 

Execution  and  Sale 1400 

Payment  of  Assessments 1401 

Failure  to  Pay  Installment  Ma- 
tures Subsequent  Ones 1402 

Payment   at    Any    Time   Before 

Sale     1403 

Cost  of  Sale  1404 

Deed  to  Purchasers 1405 

Bedemption  After  Sale  1406 

Mistakes  or  Errors  in  Sale 1407 

Bonds  for  Improvements 1408 

Power  to  Borrow  Money 1409 

Bond,  Denomination  and  Condi- 
tion of  1410 

Of  Less  than  Six  Thousand  In- 
habitants     1411 

Proceeds  of  Bond  Sale  1412 

Account  of  Funds 1413 

Officers  Liable  for  Funds  1414 

Deposit  of  Funds  Arising 1415 

Bedemption  of  Bonds 1416 

Bef unding  of  Excess  1417 

Limitation  for  Presenting  Claim  1418 
Mode  of  Improvements  Not  Ex- 
clusive      1419 

Lands  Purchased  or  Condemned.  1420 

Bailroad  Tracks,  Bridges,  Viaducts, 
TunnelB,  ^tc,  Provided  for. . . 

1296-1301 
Municipalities   Which    May   Be- 

quire  1296 

Vacation  of  Streets  1297 

Ordinances  Bequiring   1298 

Failure   to   Comply   With   Ordi- 
nance      1299 

Chancery  Court  May  Compel 1300 

Appeal  by  Bailroad  1301 

Secorders  and  Becorder's  Ooorts. . 

1213-1229 

Defined  1213 

Number,  Election,  Jurisdiction..  1214 
Jurisdiction,  Powers,  and  Duties 

of    '. 1215 


BKjnsm. 
Power  to  Fine,  Punish,  Imprison, , 
and  Sentence  to  Hard  Labor  1216 

Appeals  from  1217 

Judgments  on  Appeals 121S 

Prison  Dues,  Convict  Delivered.  1219 

Appeal  to  Supreme  Court 1220 

Concurrent     Jurisdiction     With 

County  Court  1221 

Fines  and  Punishments  Same  as 

in  State  Courts 1222 

Preliminary  Proceedings  1223 

Powers  of.  Additional  1224 

Sheriffs 'Shall  Obey  and  Execute 

Process  1225 

Mayor    May    Bemit    Fines   and 

Commute  Sentences   1226 

Tax  Assessor  and  Collector, 
Chiefs  of  Police  and  Fire  De- 
partments Provided  for 1227 

Mayor  Ex  Officio  Becorder 1228 

Accountant,  Expert,  Employed..  1229 

Schools  and  Education 1348-1358 

Begulation  of 1348 

Education,  Board  of 1349 

Election  of  Board  1350 

School  Property,  How  Held 1351 

Appropriations  for  Schools  1352 

Schools,  Control  of  1353 

Superintendent  of  Schools 1354 

Board  of  Towns  Having  Over 
One  Thousand  and  Less 
Than  Six  Thousand  Inhab- 
itants  1355 

School  Districts  1356 

Municipalities      Exempt      from 

School  Law 1357 

Libraries 135S 

Taxation    1311-1337 

Levy  and  Assessment 1311 

When  Due  and  Delinquent 1312 

Judgments;    Execution   1313 

Taxes,  Lien  of 1314 

Tax  Sale,  Title  of 1815 

Garnishment  for  Collection 1316 

Unknown  Owners  1317 

Demand  for  Payment 1318 

Delinquent  List  of  131i^ 

List  Filed  in  Chancery  Court...  1320 
Publication     as     to     Unknown 

Owner    1321 

Tax  Sales  in  Chancery  Court  . . .  1325? 
For  Street  Improvements 132S 


INDEX  TO  VOLUME  I,  1059 

With  Beferences  to  Yolotaies  n  and  HE,  and  the  Constitution  of  Alabama,  1901. 

Iffiinicipal    OQrporatioii8»    Code   of — 

Ckmtiniiad.  Ssotion. 


Tax  Sales,  Proceeds  Thereof 1324 

Purchase  by  Municipality 1325 

Not  Void  Because  of  Irregular- 

•      ities 1326 

Escaped,  Assessment  for 1327 

Redemption  from    1328 

Redemption;   Deeds  and  Convey- 
ances      1329 

Redemption  by  Municipality  . . .  1330 
Purchase  at;  Right  of  Possession  1331 

Appeals  to  Supreme  Court 1332 

Attachment  or  Garnishment....  1333 
No  Release  or  Exemption  from . .  1334 
Special    Road    or   Bridge;     One- 
Half  to  Municipality 1335 

Roads,  Exemption  of  Inhabitants 

from  Working   1336 

Notice  by  Town  Tax  Collectors. .  1337 

Treasoren,    Powers,    Bights,    and 

Duties  of 1204-1207 

MUNICIPAL      Corporations,      Con- 
tracts of 1193  et  seq. 

"     Corporations,  Council  of  .1192  et  seq. 

Oonstitntional  Provisions. 

**  Corporations,  Debts,  Limited 
(Const.,  sec.  225). 

"     Corporations;    Foreign  ...1443-1449 

**  Corporations,  Grants  of  Use  or 
Franchise  for  Longer  Than 
Thirty  Years  Prohibited 
(Const.,  sec.  228). 

"  Corporations,  How  Authorized 
to  Issue  Bonds  (Const.,  sec. 
104). 

"  Corporations,  How  Incorpo- 
rated (Const.,  sec.  fb4). 

"  Corporations,  Property  of  Not 
Taxed  (Const,  sec.  91). 

*'  Corporations  Shall  Not  Be 
Stockholder  in  or  Lend 
Credit  to  Private  Corpora- 
tion (Const.,  sec.  94). 

**  Corporations  Shall  Not  Lend 
Money  or  Credit  to  Private 
Enterprise  (Const.,  pec.  94). 

**  Corporation  Shall  Not  Pass 
Law  Inconsistent  with  Gen- 
eral Laws  (Const.,  sec.  89). 

'*  Corporations,  Streets  and  Side- 
walks, Use  of  (Const.,  sec. 
220). 


Seotion. 
MUNICIPAL  Corporations,  Tax  Rate 
(Const.,  sec.  216). 
**     Corporations,  Warrants,  Inter- 
est on  1205 

'*     Courts   1213-1229 

**     Elections    1164-1171 

'*     Indebtedness,  Adjusted   1436 

"     Officers    1172-1207 

*  *     Ordinances     1251-1259 

**  •  Privilege    Taxes    (Const.,    sec. 

221). 
**     School  Districts,  Control  of...  1701 
BfXJNIOIPAIJTIES,  Claims  for  Per- 
sonal Injuries 1275 

**     Dormant   1059 

MUBDEB  (Criminal  Code)    7084-7088 

MUSICAL  Entertainment 2361 ' 

MUTES    1933-1953 

MUTUAL    Aid    Associations    (Civil 

Code) 3564-3572 

'  *     (Criminal  Code)   7424,  7425 

*'     Insurance     Companies      (Civil 

Code)    4597-4605 

NAME  (Civil  Code) .  .5201, 5202,  5368, 5419 

**     of  City  or  Town  Changed 1074 

NAMES  of  CounUes 121-  123 

NATIONAL    Banks    Excepted    from 
Constitution  (Const.,  sec.  255). 

'*     Flag     2059 

"     Guard    929-  998 

NAVIGABLE    Streams 128 

'*     (Civil  Code)    6143-6146 

NAVIGABLE      Waters,      Highwajrs 

(Conftt.,  sec.  24). 
NAVIGATION  (Civil  Code) ...  .4901-4957 
"     as     to     Watercourses      (Civil 

Code)    6143-6150 

"     Companies  (Civil  Code)   3481 

NE  EXEAT  (Civil  Code) .  .3179,  3180, 3188 
NEGLECT  of  Duty  of  PubUc   Offi- 
cers (Const.,  sec.  87). 

NEGLIGENCE   (Civil  Code)    

2484-2486,  3910-3912,  5473-^476 

**     as  to  Municipalities 1273,  1274 

**     of  Agents  of  Municipalities..  1273 
NEGOTIABLE     Instruments      and 
Commercial  Law  (Civil  Code) 

4958-5149 

*  *     Paper  (avil  Code)   . . .  .5145  et  seq. 
NEGBO    2 

"     (Civil  Code)    5487,  5488 

"     School  for  Deaf  Mutes. .  .1949-1953 
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NBOBOB8  and  Whites  ShaU  Not  In- 
many  (Criminal  Code) .  7421, 7422 
"     Separate  Schools  for  1757 

NEIOHBOBHOOD  Incorporated   ... 

1053  et  seq. 

NEW  Counties    124-  127 

<<     Counties,  Elections  in   ....452-  454 
"     Decatur    Excepted    from    Con- 
stitution as  to  Special  School  • 
Tax  (Const.,  sec.  269). 
<  <     Decatur  Excepted  from  Bate  of 
Taxation  (Const.,  sec.  216). 
HEW8FAPEB»  Publication  in  of  No- 
tice of  Passage  of  Local  Laws 
(Const.,  sec.  106). 

KEW8PAFEB8 1660,  1661 

"     (avil  Code)    5181-6192 

NEW    Trial    and    Behearing   (Civil 

Code)    5371-5381 

NEXT  Friend   (Civil  Code) 2476-2478 

*'     of  Kin   (Civil  Code) 3754-3762 

NIL  DIGIT  (Civil  Code) .  .2963,  4656,  5356 

NOBILITT    and    Hereditary    Titles 

Denied  (Const.,  sec.  29). 
NOLLE  PBOSEQXn  (Criminal  Code) 

7155,  7156 
NON-AOE,  DisabiHty  of  (Civil  Code) 

4505-4511 

NON  COMPOS  MENTIS  1 

NON  EST  FACTUM  (Civil  Code) . . 

3967,  3968 
NON-NEOOTIABLE    Instruments 

(avil   Code)    5153-5161 

NONBE8IDENTS  (Civil  Code) 

2556-2565,  2825-2829,  2930,  2934 

'*     Notices  (Civil  Code)    

5181-5192,  3101  et  seq. 
NON-SUIT  (Civil  Code).. 5353,  3017,  4055 

NORMAL  Schools,  Appropriations  to 

(Const.,  sec.  73). 
NOTABIES  PubUc  (Civil  Code) .... 

5162-5180 
**     Public,    Ex    Officio    Justices; 
Number  and  Jurisdiction  of; 
Appointment     (Const.,     sec. 
168). 
'*     Public,  Number  and  Appoint- 
ment of  (Const.,  sec  168). 
"     Public;  Oath  of  Office  (Const., 
sec.  279). 
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SmsBT. 
NOTES  and  Bills  (Civil  Code).. 4958-5161 
"     and    Bills    Issued    as    Monej 
(Const.,  sec  249). 
NOT  GuUty  (Civil  Code) 3842,5383 

NOnOE   Bequired   for   Local  Laws 
(Const,  sec.  106). 
"     Bequired  to  Bepeal,  Bevise,  or 
Modify  Local  Law  (Const, 
sec.  107). 

NOTICES,  PubUc  (CivU  Code)  

5181-5192,  2830,  5352 
NUISANCE,      Abatement      of,     bj 

Health   Officer   718 

NUISANCES  (Civil  Code)    ....5193-5198 

"     (Criminal  Code)    7426 

' '     in  Municipalities  127S 

NUMBER 1,2060 

NUNC  PEO  TUNC  (Civil  Code) .... 

4139,  4144 
NUNCUPATIVE  Will  (Civil  Code)^ 

6174-6180 
NUBSEBIES,  Begulation  of 811-  826 

OATH 1475-1482 

*'     (Civil  Code)    ...4631 

"     (Criminal  Code)  . .  .7296,  7273,  7284 
"     of  Office  (Const,  sec  279). 
**     Form  of  (Const,  sec.  279). 
"     or  Affirmation  for  Search  War- 
rant (Const.,  sec.  5). 
"     Bequired  of  all  Officers  (Const., 
sec.  279). 

OATS   2439 

OBLIOATIONS   Due   State    (Const, 
sec.  100_). 
'  *     of  Contracts,  etc.,  Shall  Not  be 
Impaired  (Const.,  sec.  22). 
OBSCENE   Language    (Criminal 

Code)    6217 

"     Prints   and   Literature    (Crim- 
inal  Code)    7427-7429 

OBSTEUCTINO    Process     (Criminal 

Code)    7708-77U 

"     Watercourses   (Criminal  Code) 

7863-7873 

OBTAININO  Goods  Under  False  Pre- 
tense (Criminal  Code) .  .6920  et  seq. 
ODD  FELLOWS  (Civil  Code).. 4562,  35n 

OFFENSE,  Not  Twice  in  Jeopardj 
for  Same  (Const,  sec  9). 
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SsonoiT. 
OPFIOB,  Oath  of  (Const.,  sec.  279). 
"     of  Trust   or  Profit,   Qualifica- 
tions for   (Const.,  sees.  60, 
79). 
"     Bemoval  from 155«-16«8 

OFFICE  DE  FAOTO 1473 

OFFICES  AND  OFFI0EB8  . . .  .1461-1571 
Bonds,  Additional,  and  New  Snre- 

tiee  in  Certain  Cases  ..1525-1539 

Auditor  and  Treasurer 1525 

Bonds    Approved    by    Circuit 

Judge  or  Chancellor  .......  1526 

County  (Officers'  Te^ms  Extended  1527 
Approved  by  Judge  of  Probate.  1528 
Bequisition  in  Writing,  and  Copy 

Served    1529 

When  to  be  Given 1530 

Penalty,  etc 1531 

Effect  of  1532 

First  Bond  Not  Discharged 1533 

Bights  of  Sureties  Among  Them- 
selves      1534 

Five  Freeholders  May  Petition*.  1535 

Day  for  Hearing   1536 

Application,  Order,  and  Minute.  1537 
Failure  to  Make,  Office  Vacant.  1538 
Affidavit  Bequired    1539 

Bonds  by  Ouarantee  Companies. . . 

1507-1524 

Official  Bonds 1507 

Domestic  Corporations 1508 

Foreign     Corporations;     Annual 

License-Tax  1509 

Secretary  of  State's  Certificate 

Good  for  One  Year 1510 

Not    Sole    Surety    on   Bond    of 

State  Treasurer 1511 

Testator  May  Preclude 1512 

Bevoke  Certificate  When  Unsafe  1513 
No     Agent    in    State,    Process 

Served  on  the  Secretary  of 

State  1514 

Jurisdiction  of  Suits  on  Bonds..  1515 
Corporation   Estopped    to    Deny 

Power  to  Execute  Bond....  1516 
Judgment  Certified  to  Secretary 

of  State 1517 

Corporation  Entitled   to   Bights 

and  Bemedies  of  Other  Sure- 

tiei^  1518 

May    Wind    up    Business    and 

Withdraw  Securities 1519 


SBonoK. 

Deposit  Impaired  Made  Good...  1520 

Domestic  Corporation;  Addition- 
al Securities 1521 

Examination  Into  the  Financial 

Condition   1522 

Article  Applies  Only  to  Official 

Bonds  and  the  Like 1523 

Bonds  of  Auditor  and  Secretary 

of  State;  Appropriation  for  1524 

Bonds,  Snretiee  on  1540-1548 

Application  to  be  Discharged..  1540 

To  Whom  Made 1541 

Notice  to  Give  New  Bond 1542 

Failure  to  Give  it 1543 

How  Approved  and  Filed 1544 

When  Sureties  Discharged  1545 

When  New  Bond  Goes  into  Effect  1546 
Effect  of  Exoneration  of  Surety.  1547 
Sureties'   Bights   Among   Them- 
selves   1548 

Books,  Papers,  etc,  Delivered  to 

Successor  1549-1555 

Property  and  Papers 1549 

Proceedings  to  Compel T.  1550 

Officer  Discharged  on  Affidavit. .  1551 

On  Befusal,  Imprisoned   1552 

Search  Warrant 1553 

To  Incumbent  if  Obtained 1554 

In  Possession  of  Any  Other  Per- 
son    1555 

Eligibility  to  Oflice;  Besidence  and 
Commission;   Filling  Vacan- 

dee   1467-1474 

Persons  Ineligible  to  Office 1467 

Besidence  of  Officers  1468 

Commissioned  Officers   1469 

Commission   1470 

When  Commission  Issues 1471 

Commission  Not  Necessary  ....  1472 
Acts  of  De  Facto  Officer  Valid. .  1473 
Vacancies;  How  Filled;  Term  of  1474 

Oaths  of  Oflice  1475-1482 

Dueling  Oath   1475 

Who  May  Administer 1476 

What  Filed   With   Secretary   of 

State  1477 

Judge  of  Probate;  Where  Filed.  1478 

Filing  of  Other  Officers 1479 

Of  Deputies;  How  Taken 1480 

Of  Municipal  Officers 1481 

To  be  Indorsed  with  the  Date  of 

FiUng  1482 
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Offldal  Bcndfl I48d-1606 

To   Whom   Payable;    Condition; 

Sureties   1483 

Indorsed,  Date  of  Approval  ....  1484 

Improperly  Approving 1485 

Not  Filed  Unless  Properly  Ap- 
proved    1486 

Date  of  Filing  to  be  Indorsed. . .  1487 

Sufficieney  of  Sureties 1488 

Officers  Not  Sufficient  1489 

Attorneys  or  Solicitors  Not  Suffi- 
cient     1490 

Bond  a  Lien 1491 

By  Whom  Approved 1492 

Time  of  Filing  with  Secretary  of 

State  and  Auditor 1493 

In  Circuit  Clerk's  Office 1494 

In  Office  of  Judge  of  Probate..  1495 
In  Other   Cases,   Within  Thirty 

Days  1496 

To  be  Recorded  1497 

.     Failure  to  File  Vacates  Office. . .  1498 
Notice  of  Failure  Given  to  the 

SoUcitor   1499 

Legal  Effect  of  1500 

Conditions  of 1501 

Not  Properly  Executed  or  Ap- 
proved; Effect  of  1502 

Informal  Bonds  Valid 1503 

Not    Discharged   by   Single   Re- 
covery    1504 

Conditional    Execution    or    De- 
livery      1505 

Applies     to     Offices     Hereafter 

EstabKshed   1506 

Salaries;  When  Payable 1569-1571 

Salaries;  When  Due 1569 

Succeeding    Officer    Entitled    to 
Salary     for     Day     Change 

Takes  Place   1570 

Salaries  of  Certain  Officers;  In- 
cumbents, When  Effective. .  1571 

Tenns  of  Ezecntiva  and  Judicial 
Officers  Defined;  Installation 
i                                                          1461-1466 
Of  Governor  and   Other  Execu- 
tive Officers   1461 

Of  Railroad  Commissioners  ....  1462 

Judicial  Officers 1463 

Of  County  Officers  ' 1464 

Of  Circuit  SoUcitors 1465 

Tax  Assessor  and  Tax  Collector.  1466 
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Simoi. 
Vacating  Office;    Death,   Besigna- 
UoOf  Insanity,  Beounral.... 

1556-1568 

How  Vacated  1556 

Of  Judicial  Office  by  Acceptanee 

of  Another  1557 

Sentence    to     the    Penitentiary 

Vacates  Office   1558 

Of  Clerk  of  the  Circuit  Court, 

etc 1559 

Insanity  Vacates  Office  15«0 

Notice  of  Death  of  Member  of 
Congress,  or  of  Legislature, 

etc 1561 

Of  Judge  of  Probate  Given  by 

Circuit  Clerk   1562 

Resignation  of  Governor  1563 

Of  Men^r  of  Congress,  etc....  1564 
Of  Justices  and  Constables  ....  1565 

Bemoval  from  County,  etc 1566 

Notice  of  Judgment  Vacating..  1567 
Notice  Filed  by  the  Legislature  1568 

0FXT0B8  and  Officers 1461-1571 

(Elections)    290-491 

(Criminal  Offenses  Concerning) 
(Criminal  Code)    7430-7490 

Oonititatianal  Provisions. 
Disqualification  by  Beason  of 

Crime  (Const.,  sec  60). 
for  Inspection  of  Merchandise 

Denied  (Const.,  sec.  77). 
no  Beligious  Test  (Const.,  see. 

3). 
One    Person    Shall    Not   Hold 

Two  at  Same  Time;  Excep-' 

tions  (Const.,  sec.  280). 
of   Profit    and    Trust    (Const, 

sec.  280). 
Oppression  and  Misfeasance  in 

(Const.,  sec.  8). 
Qualification  for  (Const.,  seCs. 

116,  117,  132). 
Salary,  Fees,  or  Compensation 

of  Civil  Officer  Shall  Not  be 

Increased      or      Diminished 

During  the  Term  for  Which 

He  is  Elected   (Const,  see. 

281). 
Shall  Not  be  for  Longer  Time 

than  Good  Behavior  (Const, 

sec.  29). 
Terms    of   Incumbent   Offieers 

Not  Affected  by  Batifleation 

of  Constitution  (Schedule  3). 
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OTFIOBB  and  Offteers,  Terms  of  Not 
Abridged       by      Constitution 
(Const,  see,  172). 
"     Terms  of,  Judges  of  Courts  of 
Becord      and      Chaneellors 
(Const.,  sec.  155). 
**     Terms  of  Senators  and  Bepre- 
sentatives  (Const.,  sec.  46). 
*'     Vacancies;  How  Filled  (Const., 

sec.  158). 
<<     Vacancies  in  Executive,  Filled 
by  Appointment  of  the  Gov- 
ernor (Const.,  sec.  136). 
*'     Vacancies  in  Legislature;  How 

Filled  (Const.,  sec.  46). 

"     Which   Legislators   Shall    Not 

Hold  (Const.,  sec.  59). 

OFFI0SB8,  Bribery  of  (Const.,  sec. 
80). 

<<  Executive;  Shall  Make  Beport 
to  Oovemor  (Const.,  sec. 
137). 

*^     Executive;     When    and    How 

Each  Elected;   Eligibility  of ; 

*      Compensation     of     (Const., 

sees.  114,  119,  132). 

s**     Fees    and    Allowances;     How 

Changed   (Const.,  sec.   104). 

''     Fees  and   Compensation  Must 
be    Begulated    by    General 
*  Law  (Const.,  sec.  96). 

*'  Fees,  Salaries,  and  Compensa- 
tions; Deductions  from  for 
Neglect  of  Duty  (Const., 
sec.  87). 

*'  Free  Passes  Not  Issued  from 
Bailroads  to  Judicial  or  Leg- 
islative Officers  (Const.,  sec. 
244). 

**^  Impeachment  of  (Const.,  sees. 
173-176). 

*'     Municipal  ...» 1172-1207 

*'    Municipal;    Not  Employed  by 

Certain  Corporations  1457 

"  of  County;  Fees  and  Salaries 
Must  be  Uniform  (Const., 
sec.  96). 

**  of  County  or  Municipality 
Shall  Not  Beceive  Increase 
of  Compensation  During  the 
Term  of  Office  (Const.,  sec. 
68). 

'<     of  Legislature  (Const.,  sec.  67). 


SsonoK. 
OFFIOSBS  of  Municipalities;   Quali- 
fications;   EligibiUty  of .  .1064-1069 

"     of  Municipality,  Salary  of 1456 

"     of  PubUc  Schools 1680 

**     Qualification  of   (Const.,  sees. 

116,  117,  132). 
*'     Bemoval    by    Quo    Warranto 

(Civil  Code)   5450-5472 

"     Salaries  of  Deceased  and  Be- 

tired.  Not  Continued  (Const., 

sees.  97,  98). 

**     Salary,  Fee,   or  Compensation 

Shall  Not  be  Increased   or 

Diminished  (Const.,  sec.  281). 

'*    Salary   of  Incumbent   Officers 

Not  Affected  by  Batification 

of  Constitution  (Schedule  6). 

"     Selling    Property    Must    First 

Pay  Taxes    2356 

*'     State  and   County;  Shall  Not 

Lobby  (Const.,  sec.  101). 
"     Terms    of   Incumbent    Officers 
Not*  Affected  by  Batification 
of  Constitution  (Schedule  3). 

*'     Time  of  Election 331-  338 

OFFIOIAL  Bonds 1497 

"     Bonds;  Condition  of   1501-1506 

"     Bonds;  Legal  Effect  of ..  .1500-1503 
"     Bonds  Made  by  Guaranty  Com- 
panies   1507-1524 

"     Bonds,  New,  Bequired 1525-1539 

'*     Bonds;  Penalty  for 1485 

'*     Bonds;  Time  of  Filing..  .1493-1499 

OFFSET  (avil  Code)   5858-5880 

OILS    1572-1580,  2361 

"     (Criminal  Code)    7491 

"     Illuminating;  Begulations.  1572-1580 

OLEOMABaABINE  (Manufacturing 

or  Selling) 22 

"     (Criminal  Code)  7079 

OPENINa  on  Streets  and  Sidewalks.  1266 

OPPBE8SION  in  Office  (Const.,  sec 

8). 
OBDIKAN0B8  of  MunicipaUties. . . 

1251-1259 
OBIOIKAL  Jurisdiction  of  Supreme 

Court  (Const.,  sec.  140). 

OUTLAWS  (Criminal  Code)   .......  7492 

OVERFLOWED  Lands  879-  882 

OVEBSEEB  of  Beads  (Civil  Code) . . 

5797  et  seq. 
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OVEBT   Act,   Evidence   of   Treason 
(Const.,  sec.  18). 

OT8TEB8   1581-1592 

Planting  and  Taking 1581-1586 

Taking  Oysters  for  Canning  Bega- 

lated  1587-1592 

O  Y  S  T  E  B  S  ;    Offenses   Concerning 

(Criminal  Code)    7493-7509 

PAPEBS  of  Office  Delivered  to  Suc- 
cessor    1549-1555 

"     Secure    from    Search    (Const., 
see.  5). 
PABDON  Board  EstabUshed  (Const., 
sec.  124). 
'*     Granted  by  Governor  (Const., 
sec.   124). 

PABDONIKa  BOABD   1593-1597 

Attorney-General,  Secretary  of 
State,  and  Auditor,  Pardon- 
ing Board   1593 

Duties  of  Pardoning  Board 1594 

Authority  of  Pardoning  Board . .  1595 
Annual    Report     of    Pardoning 

Board    1596 

No  Additional  Compensation  . . .  1597 
PABDONS,   Commutations,    and   Be- 

prieves  573,  1558 

**     (Criminal  Code)    

7510-7516,  7653,  7654 
*'     Remissions  of  Fines  and  For- 
feitures, etc.,  to  be  Reported 
to    the   Legislature    (Const., 
sec.  124). 
"     When  Relieved  from  Political 
and  Civil  Disability  (Const., 
sec.  124). 
PABENT  and  Child  (Civil  Code) . . . 

5199-5202,  3767-3777,  4505-4511 
PABOL,      Granted      by      Governor 

(Const.,  sec.  124). 
PABTIAL  Payments  (Civil  Code).. 

4898,  4622,  4850 
PABTI0ULAB8,  Bill  of  (Civil  Code)  5326 
PABTIE8  and  Actions  (Civil  Code) 

2440-2506 
"     in  Chancery  (Civil  Code) .  3087-3089 
' '     May  Prosecute  or  Defend  Their 
Own  Cause  (Const.,  sec.  10). 

PABTITION  (Civil  Code)   5203-5264 

"     Fences  (Civil  Code)   4247-4250 


Sbctidv. 

PABTNEB8HZP  (Civil  Code)  

5265-^289,  2653-2665 
PASSENaEB    Bates    Fixed     (Bail- 
roads)   (Civil  Code)    5563,5564 

PASSENaEBS  (Civil  Code)    .  .5487,  54^ 
"     Transportation  of    (Bailroads) 

(Civil  Code)   5472^631 

PASSES  from  Railroads  Not  Issued 
to  Judicial  or  Legislative  Offi- 
cers (Const.,  sec.  244). 

PASTUBAQE  Lien  (Civil  Code) 

4808,  4809 

PATENTS 888-891,  1796,  1797 

'*     Issued     Under    Great    Seal 
(Const.,  sec.  135). 

"     of  Land,  by  State 888  et  seq. 

PAX7PEBS  1598-1617 

Commissioners  Purchase  and  Sell 
Lands   and   Other   Property 

for  Poorhouses 1598 

Jurisdiction;  Poorhouses  1599 

Settlement  of  Paupers 1600 

Relief  of  Those  Not  Entitled  to 
a  Settlement;   Burial  of 

Strangers  1601 

Certain  Dead   to  be  Buried  by 

Corporate  Authorities   1602* 

Strolling  Paupers  Removed,  and, 

if  Sick,  Relieved    1603 

Rules  for  Government  of  Poor- 

House   f . .  1604 

Pauper  Employed  in  Labor 1605 

Duty  of  Each  Supervisor 1606 

Relief  Until  Removed   1607 

County  May  Appropriate  Money 
in  Aid  of  Indigent  Confed- 
erate Soldier  or  Sailor 1608 

Compensation  to  Persons  Caring 

for  Insane  Paupers 1609 

Pauper  Lunatics  Supported  by 
the  Overseer  of  the  Poor...  1610 

Sick  Prisoners  in  Jail 1611 

Burial  of  the  Poor 1612 

Payment  of  Expenses  1613 

Relatives     Liable     to     Support 

Poor;  How  Enforced  1614 

Certificate  of  Judge  of  Probate 

Evidence  of  Maintenance..  1615 
Costs  Not  to  be  Taxed  Against 

County  on  Failure 1616 

Captains    of    Yessehi    Bringing 

Paupers  to  the  State 161T 

"     Maintenance    of    (Const.,   sec 
88). 
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SsonoK. 
PAWNBSOKEBS  and  Pawns  (Civil 

Code)    5290-5295 

"     (Criminal  Code)  7517 

PAYMENT  in  Specie  hy  Banks,  Sus- 
pended (Const.,  sec.  248). 

"     of  Taxes  Under  Mistake 

2a45  et  seq. 
PAT  of  Legislators  (Const.,  see.  49). 
'*     of      Officers      of      Legislature 

-     (Const.,  sec.  67). 
"     of    Public    Agents,    Servants, 
Contractors,  or  Officers  Shall 
Not      be      Increased      (See 
"Pees,"    ''Costs,"    ''Sala- 
ries") (Const.,  sec.  68). 
PEACE,  Breach  Not  Privileged  from 
Arrest   (Const.,   sees.  56,  192, 
275). 
"     Proceedings    (Criminal   Code). 

7518-7540 
"     Soldiers  Quartered  in  House  in 
time  of  (Const.,  sec.  28). 

PEACHES,  Dried   2439 

PEAS   2439 

PEDDZiEBS 2361 

PENAIi  Laws  (Criminal  Code). 7805,  7806 
PENALTIES  and  Punishments;  Im- 
peachment   (Const.,   sec.   176). 
"     How    Bemitted     (Const.,     sec. 

104). 
"     Bemain  Un&ffected  by  the  Con- 
stitution (  Schedule  2). 
PENITENTIABY  (Criminal  Code).. 

6479-6572 
PENSIONS    FOB    CONFBDEBATE 
80LDIEB8  AND  SAILOBS.. 

1995-2037 

Special  Appropriation   1995 

Who  Are  Entitled  to 1996 

Widows  Entitled  to 1997 

County  Board  of  Examiners....  1998 

Oath  of  County  Examiners 1999 

State  Board  of  Examiners 2000 

Oath  of  State  Examiners 2001 

Vacancies  in  Boards  2002 

Meeting  of  Countj^  Board 2003 

Notice  of  Meeting  2004 

Office  Hours  2005 

Meeting  of  State  Board 2006 

Application  for  Pensions  2007 

Widow's  Application  2008 

Widow  Who  was  on  Pension  Boll  2009 


SEonoic 

Examination  of  Applicants 2010^ 

Decision  of  County  Board  Sub- 
mitted to  State  Board 2011 

Applications  Forwarded  to  Aud- 
itor      2012 

State  Board  Beceives  and  Exam- 
ines Applications 201^ 

Beturns  Applications  to  Auditor  2014^ 
Compensation  of  Examiners....  2015* 

Warrants  for  Pensions   2016^ 

Pensions  Classified 2017 

Becord  and  List  of 2018 

Applications  Rejected   2019 

Auditor  Furnishes  Probate  Judges 
Abstract  or  Copies  of  List  of 

Pensioners   202O 

Blanks,  Applications,  etc 2021 

Blanks  and  Records 2022 

Pension   Prorated    According   to 

Classes    202$ 

Warrants  Drawn  by  Auditor 2024 

Revision  of  Boll 2025 

Warrants  of  Pensioners  Who  Die  2026 
Applicant    Rejected;    Who    May 

Apply  a  Second  Time 2027 

Causes  Not  Good  Ground  for  Be- 

jecting  Application    2028 

Pension  Secured  by  Misrepresen- 
tation Stricken  from  Record  2029 
Examiners  May  Administer  Oath  2030 

Special  Tax  Levied 2031 

Who  are  Excluded  from  Benefit.  2032 
Transfer  of  Claim  or  Warrant..  2033 
Penalty  for  Unlawful  Transfer. .  2034 
Octogenarian   Pensioners  of  the 

First  Class    2035 

Proof  of  Age  of  Pensioners 203& 

Erroneously  Dropped  from  Roll; 

How  Restored   2037 

PENSIONS;   Tax    2031 

PEOPLE,  Political  Power  Inherent  in 
(Const.,  sec.  2). 
"     Government  Founded  on  Their 

Authority  (Const.,  sec.  2). 
'*     Secure    in    Their    Rights    and 

Person  (Const.,  sec.  5). 
'^     Right     to     Assemble     (Const.,. 

sec.  25). 
**     All    Free     and    Independent 
(Const.,  sec.  1). 
PEBDIDO    BIVEB^     Boundary     of 

State   83 
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Sbotion. 
PEBJUBY  (Criminal  Code)  . . .  .7541-7548 
"     as   to    Election    Law    (Const., 
sees.  188-190). 
PEBPSTUATZVO  Teatimonj   (Civil 

Code)    4062-4070 

FEBPBTUITT  (Civil  Code).. 3410  et  teq. 
PEB80NAL  Property  (Civil  Code) . . 

3778-3792,  3378  et  seq. 
"     Property;    Exemption    (Const., 
sees.  204,  210). 

PEB80N  of  Color 2 

**     of  Unsound  Mind   ((Hving  or 
Selling  Liqnor  to)  (Criminal 

Code)    7355 

PETITION,    Bight    to    (Const.,    see. 

25). 
PHABMA0I8T8;      BXAMINATION 

TO  PBAOnOE  1618-1625 

Board  of  1618 

Begister  of  Pharmacists 1619 

Begistered  of  Other  States 1620 

Examination  of  Applicants 1621 

Fees  for  Examination  1622 

Other  Examinations  Allowed  . . .  1623 
Liability  for  Quality  of  Drugs. .   1624 

Appropriation   1625 

PHABMA0I8T8  (Criminal  Code) . . . 

7549-7563 

PHBASES 1-    13 

PHYSICIANS;  EXAMINATION  TO 

PBAOTIOE  MEDIOINE..  1626-1646 
Board  of  Medical  Examiners...  1626 

Branches  of  Learning 1627 

Application  for   1628 

Certificate  to  Practice    1629 

Major  Surgery,  Certificate  of . . .  1630 

Other  Examinations  1631 

•  Certi^cate  Piled    1632 

Begister  of  Physicians 1633 

Board  of,  Beciprocal  With  Those 

of  Other  States 1634 

Physicians  of  Adjoining  States. .  1635 
Surgeons;  Assistant  Surgeons  of 
United  States  May  Practice 

in  This  State  1636 

Bevoking  Certificate    1637 

Investigation  by  Board 1638 

Bevocation  of  License 1639 

New  Certificate  Issued   1640 

Examinations  at  Montgomery...  1641 

Fees  for  Examination  1642 

Compensation  of  Board 1643 


VOLUME  I, 

and  tlie  Constitation  of  Alabama,  1901. 

Bktigs. 

Compensation  for  Services 1641 

Becords  kept  by  Board 1645 

Domestic  and  Family  Bemedies 

Excepted  from  Statute 1646 

PHYSI0IAN8»  Medicines,  etc  (Crim- 
inal Code)    7564 

PHYSIOLOGY    1685,1746 

PICTOBBS,  Obscene  (Criminal  Code) 

7427-7429 
PILOTS  and  Pilotage  (Civil  Code).'. 

4927-4950 

"     (Criminal  Code)    7811 

PISTOLS 2361 

•   "     Concealed   (Criminal  Code)... 

6421-6425 
"     Guns,  Firearms,  etc.  (Criminal 

Code)    6893-^897 

PLANTS  and  Trees  (Horticulture). 

811-  826 
"     Mining    and    Manufacturing, 
Exempt  from  Municipal  Tax- 
ation   1090  et  leq. 

PLATS  and  Maps  of  County 157 

•'*     Maps,    or    Surveys    of   Towns 

(Civil  Code)   6028-6034 

PLAYIKO  Cards 2361 

PLEADING     and  •  Practice     (Civil 

Code)    5296-5383 

"     (Criminal  Code)  7565-7574 

"     and  Practice;  Actions  and  Par- 
ties (Civil  Code!)  2440-2506 

''     and     Practice     in     Chancery 

(Civil  Code)   3087-3228 

PLEAS  (Civil  Code)    ....5330^5337,5383 
"     (Criminal  Code) 7565-7573 

PLEDGES  (Civil  Code)   

3301-3305,  5290-^295 

PLUMBING;  Municipal  Begulations 

1286-1306 

POINTING     Weapon     at     Another 

(Criminal  Code)    6893 

POISONING  Springs,  Wells,  Beser- 
voirs,  etc.    (Criminal  Code).. 

7575,  7874 

POISONS;  Penal  Statute  Concerning 

(Criminal  Code)    7575-7578 

*'     Sales  of   7577 

POUOE  Commission 1231,  1232 

**'     Begulations 839  et  seq. 

POUTIOAL  Campaigns,  Contribu- 
tions to  (Criminal  Code) 6630 


INDEX  TO 
With  Beferenees  to  Yolnmes  II  and  III, 

SaonoN. 
POUnOAL  Organizatioii  of  State. . 

121  et  foq. 
**     Organization   of   State;    State 
and   County   Boundariea- 
(Const,  sees.  87,  88). 
Chancery  Diyidons  (Const.,  see. 

145). 
Circuits  (Const.,  sec.  142). 
Great  Seal  of  State  (Const.,  sec. 

133). 
Senatorial  Districts  (Const.,  see. 


'*     Parties   847,  852,    872 

'*     Power  Inherent  in  the  People 
(Const.,  sec.  2). 
POXJJNO  Jury  (Criminal  Code) . . . 

*  7815-7317 

pOXJJKGhFIiAOBS    389-846 

POLLS    396,    897 

POLL-TAX  2074-2098 

<<     Amount;  When  and  How  Paid 

(Const.,  sec.  194). 
'<     Applied     to     School    Funds 
(Const.,  sees.  211,  259). 

*<     Paid  Into  State  Treasury 2198 

<<     Beported  to  Superintendent...  2199 
*'     When    Due,    Delinquent,    and 

Collected    480 

POLLUTINO    Bunning    Streams 

(Criminal  Code)   7575,  7874 

*'     Waters  (Cri^^inal  Code) ..  7863-7873 
"     Water  Supply  of  City  or  Town 

(Criminal  Code)    7875 

POLYOAMT  (Criminal  Code)  .  .6389-6890 
POLYTECHNIC  IN8TITUTB  ..1899-1911 

POOLnra  (Civil  Code)  5497 

POOLS,  Monopolies,  Trusts,  and  Com- 
bines (Criminal  Code)    ...... 

7000,  7579-7582 
M     Monopolies,  Trusts,  and  Com- 
bines (Civil  Code)   2487 

**     or   Trusts   Prohibited    (Const., 
sec.  103). 

POOB 1598  et  seq.,  1608-1617 

**     Maintenance    of    (Const.,   sec. 
88). 

POOBHOU8B8,  Municipal 1277 

P08SE       COMITATT78       (Criminal 

Code) 7518,  6271 

POSSESSION  (Civil  Code)   2880 

**     Actions       Concerning       (Civil 

Code)    2453-2465 


TOLUMB  I,  1067 

and  the  Constitujkion  of  Alabama,  1901. 

SaonoN. 
POSTHUMOUS  ChUd  (Civil  Code). 

3402,  8759 

POTATOES 2439 

POUND-PENS;     Municipal    Begula- 

tions 1285 

POUNDS  (Civil  Code) 5881-5898 

POWDEB 1458 

"     (Criminal  Code)  7588 

' '     Magazines;  Explosives 1271 

POWEtt  of  Attorney  (Civil  Code).. 

8360,  3440,  8818 
"     Companies  (Civil  Code)  ..3627-3687 
'  *     Political,  Inherent  in  the  People 
(Const.,  sec.  2). 

POWEBS  8 

"     (Civil  Code)    4896, 3423 

**     of     Government     Distributed 

(Const.,  sees.  42,  48). 
'*     to  Convey,  etc.  (Civil  Code). 

3422-8440 
PBACnCE     and     Pleading     (Civil 

Code)    5296-5888 

**     and     Pleading     in     Chancery 

(Civil  Code)  3087-8228 

"     of  Law  (CivU  Code) . . .  .2972  et  seq. 
PBATT  CITY  Excepted  from  Bate  of 

Taxation  (Const.,  sec.  216). 
PBEACHEBS,  Conference  of  (Civil 

Code)    3598-8696 

PBECINCTS 339-846 

<<     for  Elections 339-  846 

''     How     Changed     (Const.,     sec. 
104). 
PBEPEBBED    Creditors,    of    Banks 

(Const.,  sec.  250). 
PBEFEBENCE  as  to  Beligion  Shall 
Not  be  Given  by  Law  (Const., 
sec.  3). 
PBEPEBBED    Stock;     How    Issued 

(Const.,  sec.  237). 
PBEONANCY  (CivU  Code) . . .  .3794,  8807 
PBTSTiTMTNABY  Proceedings  (Crim- 
inal Code)   7584-7615 

PBEPABATOBY   School  for  Mines 

and  Mining 1971-1974 

PBESENTMENT  of  Bills  and  Notes 

(avil  Code)   5092-6099 

PBESENTMENTS;     How     Made 
(Const.,  sees.  8,  173,  176). 

PBESIDBNTIAL  Elections 446-  451 

' '     Electors 446-451,  331-    882 
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PBB8IDBNT  of  Senate  916 

**     of  the  Senate,  May  Administer 

Oath  (Const.,  sec.  279). 

"     of    the    Senate;    Powers    and 

Duties  of  (Const.,  sec.  117). 

"     Pro  Tern  of  the  Senate;  How 

Elected    and    Duties    of 

(Const.,  sees.  51,  127). 

PBESIDIKO  Officer  Must  Sign  BiUs 

(Const.,  sec  68). 
PBEVIOUS  Condition  of  Servitude; 
Suffrage   Not   Denied   on   Ac- 
count of  (Sec.  38,  Const.  1875). 
FBE88,  Liberty  of  (Const.,  sec.  4). 

FBI0E8,  Current  (Civil  Code) 3977 

PBIMABY  ELEOnONS 512-537 

Defined  512 

How  Held  513 

General  Laws  Apply 514 

Certificate  by  Nominating  Party    515 
Certificate,  Form  and  Contents  of    516 

Canvassing  Board 517 

Nominations;  Where  Filed 518 

Vacancies;  How  Filled 519 

Notice  of 520 

Qualifications  of  Voters 521 

Officers  of;  Powers  and  Duties  of 

522-  523 

Watchers   524 

Candidates,  Name  Placed  on  Bal- 
lot         525 

Counting;  Declaring  Besult 526 

Canvassing  Betums  527 

Sheriff;  Duties  of 528 

Arrest  of  Voters 529 

Political  Party  Fixes  Bules 530 

Counting  Ballots 531 

Campaign  Managers 532 

(General  Laws  Govern 533 

PoU  List  Provided .* 534 

Ballots;  Preparation    535 

Expense  of  536 

Contest;  Notice  of 537 

PBIMABY    Elections    (Criminal 

Code)    6818-^825 

*'     Election    Laws     (Const.,    see. 
190). 
PBIKOIPAL  (Civil  Code)... .5405  et  seq. 
''     and  Surety  (Civil  Code).. 5384-5409 
PBuNUirALS  and  Accessories 

(Criminal  Code)   6219,6220 

PBINTINO 1647-1677 

««     (Civil  Code)    5181-5192 


PBIMTINa    for    Legislature;    How 
Done  (Const.,  sec  69). 
*  *     Public  Documents  Provided  for 

1647-1677 

"     Where  Done   165T 

PBIB0NBB8  (avil  Code) 5872 

"     (Criminal  Code)    6479-«619 

PBIVATE  Laws,  Defined  (Const,  sec. 
110). 
"     Laws  Prohibited   (Const.,  sec 

104). 
"     Property      for      Public      Use 
(Const,  sees.  23,  235). 

« •     Beads  (Civil  Code) 5841-6M3 

"     Secretary   555  et  laq. 

PBIVIE8»  Municipal  Begulations. . .  1293 
PBIVILBOE  or  License  Tax  (Const, 
sec.  221). 
*'     of  Suffrage  Protected  by  Law 
(Const.,  sec.  33). 

"     Tax    2361,2362 

' '     Tax  in  Municipalities 1338-1347 

PBiviXiEOES  and  Immunities  from 
Arrest  (Const.,  sees.  7,  56,  192, 
275). 
**     and    Lnmunities    of    Citizens 

(Const.,  sees.  1-36). 
"     Not     Affected     by     Beligious 

Principles  (Const.,  sec.  3). 
"     of  Floor  of  Legislature  (Const, 

sec.  57).  • 

*'     and  Franchises  Shall  Not  be 
Exclusive  (Const.,  sec.  22). 
PBIZE  Fighting  (Criminal  Code)... 

7616-761S 

PBOBABUB  Cause  (Criminal  Code).  670i 

**     Cause,    Ground    for    Warrant 
(Const.,  sec  5). 
PBOBATE  Clerk  (Civil  Code).  .5430-5432 

"     Courts  (Civil  Code) 5410-5442 

"  Courts;  Creation  and  Jurisdic- 
tion of  (Const,  sees.  139, 
149). 

*'  Oonrts,  Judges  of;  Election, 
Term  of  Office,  etc.  (Const, 
sees.  152,  155). 

"  Courts,  Judges;  Impeaehment 
of  (Const,  tec  174). 

**  Courts,  Judges  Cannot  Prac- 
tice Law  (Const.,  sec  162). 

"  Courts,  Judges;  Oath  of  Of- 
fice (Const,  sec  279). 
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SBonoK. 
PSOBATE  Courts,  Judges,  Vacancy 
in  Office;   How  FiUed  (Const, 


sec.  158). 

Judge,    Assessment 


of 


Taxes 
2146-2159 

'*     Judges,  When  Elected 886 

PBOOEDEKDO   (Civil  Code) .,  .4726, 4727 
PB0CEEDIK08,  Criminal;  How  In- 
stituted (Const,  sec.  8). 

PBOOE8S  (Civil  Code) 

•    8056,  8218,  5303-5806 

"     (Criminal  Code)    7470,7471 

**     Compulsory  for  Witnesses 

(Const.,  sec.  6). 
^*     Obstructing   (Criminal   Code). 

7708-7711 
**     Service    on    Foreign    Corpora- 
tion (Const.,  sec.  282). 
''     Style   of  "the  State  of  Ala- 
bama" (Const,  sec.  170). 
PBOOIiAliATION  of  Governor,  Call- 
ing   Special    Session    (Const., 
sec.  76). 
PBODUOnON  of  Writings  as  Evi- 
dence (Civil  Code) 4058, 4059 

PBOPANE   Language    (Criminal 

^'ode)    6217 

PBOPEBT  (Civil  Code) 5826 

PBOPES8ION8,    Municipal    License 

Bequired    1838-1847 

PROHIBITION  Laws;  How  Enacted 

(Const,   sec.    104). 
.  '*     Law;   Violations  of   (Criminal 

C-'ode)    7357  et  seq. 

"     Local  Option 492-  511 

•  *     Writ  of  (Civil  Code) 4864-4872 

"     Supreme     Court     May     Issue 
(Const.,  sec.   140). 
PROMISES  (Civil  Code).. 4835,  4840,2503 
PBOBOSSOBY  Notes  (Civil  Code) . . 

4958-5161 
PBOMULOATION   of  Law   (Const, 
sec.  85). 

PBOPEBT7  (Civil  Code) 

4196  et  seq.,  8860-8909 
"     Foreigners  May  Possess  or  In- 
herit (Const,  sec.  84). 
*'     How  Exempt  from  Levy  and 
Sale  (Const,  sees.  92,  104). 
**     Not  Taxed  (Const.,  sec.  91). 


SBonoK. 

PBOPEBT7,  Obtaining  or  Disposing 
of      Fraudulently      (Criminal 

Code)    6920-6984 

"     of  Office  Delivered  to  Succes- 

*0' 1549-1555 

**     Private,  >iot  Taken  for  PubUc 

Use  (Const.,  sec.  23). 
"     Qualification  to  Vote   (Const, 
sec.  180). 

PBOPOBTIONATE     Taxation 
(Const,  sec.  211). 

PEOP8  in  Mines 1020  et  seq. 

MtOSBOUTINO  Attorney  (Criminal 

Co^e)    .^  .  .7778-7804 

PEOSEOUnONB  Bemain  Unaffected 
by  the  Constitution,  Schedule 
2. 
'*     Shall  be  in  the  Name  of  the 
State   of   Alabama    (Const., 
sec.  170). 
"     Mode  of  (Const,  sees.  5,  12). 
"     Bights  of  Accused  in  (Const, 
sees.  5,  12). 

PBOSTlTUTiSB   (Criminal   Code)...  7848 
PBOSTITUTION  (Criminal  Code).. 

7619, 6211 
"     Houses  of   1294 

PEO  TEM  President  of  the  Senate 
(Const,  sees.  51,  127). 

PBOTE8T   (Civil  Code) 

5166  et  seq.,  5145  et  seq. 
*'     of  BUls  and  Notes  (Civil  Code) 

5100-5108 
PBOVISIONB     AppUcable     to     the 

Whole  Code    i-    13 

PX7BLIOATIONS  (Civil  Code) 

5181-5192,  8101  et  seq. 

PX7BLI0  Accounts,  Examiners  of. 546-  549 

**     Drunkenness  (Criminal  Code).  6770 

**     Examiners  of  Accounts. ..  .546-  549 

"     Health  734  et  seq. 

"     Highways,    Navigable    Waters 

Declared  (Const,  sec.  24). 
"     Highways,  Not  Used  Without 
Authority  of  County  or  City 
(Const,  sec.  220). 
**     Improvements,   Municipal.  1359-1420 

"     Lands  (Civil  Code) 

8384-8887,  8789  et  seq. 
''     Lands  (Const,  sec.  257). 
'*     Lands;  How  Donated  (Const., 
sec.  104). 
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With  Bef  erences  to  Volumes  11  and  HI, 

Section. 
FUBLIO    Lands,    How    Donated    or 
Sold  (Const.,  sec.  99). 
<'     Lands;     Sixteenth    Section 
Lands    (Const.,    see.   260). 

««     Money    552,   624 

"     Offenses  (Criminal  Code) 

6754-6756,  7129 
*  *     Officers,  Impeachment  of 

(Const.,  sees.  173,  176). 
'*  Officers;  No  Person  Shall  Hold 
Two  Offices  of  Profit  and 
Trust  at  Same  Time  (Const., 
sec.  280).  (See  ''Officers," 
''Offices.") 
"     Officers;  Time  of  Election. 331-  338 

PUBUO  PBINTINO 1647-1677 

Done  Under  Contract 1647 

Classification    1648 

Secretary  Advertises  for  Pro- 
posals      1649 

Proposals  in  Writing;  Bonds. . . .  1650 

Maximum  Bate   1651 

Proposals  Accepted  or  Bejected.  1652 

Contract  in  Pursuance  of 1653 

Contract    Approved 1654 

Contract  Declared  Forfeited 1655 

Venue  of  Actions  on  Contract . . .  1656 

Where  Done   1657 

Paper  and  Parchment  for  Blanks  1658 

Department  Beports 1659 

Contract  for  Publication  of  Gen- 
eral and  Public  Laws  in  a 

Newspaper   1660 

Published  and  Distributed 1661 

Contract  to  be  Approved 1662 

Acts  and  Joint  Besolutions 1663 

In  Two  Volumes;  Contents  of..  1664 
Acts  Certified;  Marginal  Notes..  1665 

Journals;   How  Prepared 1666 

Delivered  to  Printer 1667 

Penalty  for  Not  Delivering....  1668 
Style    of   Printing    and    Quality 

of  Paper   1669 

Bevenue  Laws  t 1670 

When  to  be  Completed 1671 

Ten  Copies  of  Bills,  etc 1672 

Pay;  How  Made 1673 

Payment  for  Printing  Laws  and 

Journals    1674 

For   Bevenue   Laws 1675 

For  the  Commissioner  of  Agri- 
culture, Baihroad  Commis- 
sioners      1676 
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Sicnoir. 
Matters  Ordered  to  be  Printed 

by  Both  Houses 1677 

PUBLIO  Printing  (Const.,  sec.  69). 

"     Beads    (Civil  Code) 5765-6845 

"     Beads  (Criminal  Code) 

7395,  7727-7744 

"     Schools    1678etBeq. 

"     Schools  (Const.,  sees.  256-270). 

(See  "Schools.") 
"     Trial  (Const.,  sec.  6). 
"     Use,     Private     Property     for 

(Const.,  sec.  23). 
"     Use,   Private   Property   Taken 
for  (Const.,  sec.  235). 

' '     Uses  (Civil  Code) 3860-390^ 

"     Utilities    1421-1435 

' '     Works ;  Board  of 1233-1250 

PUNISHMENT,  How  Fixed  (Const., 
sec.  104). 
' '     Involuntary    Servitude   as 

(Const.,  sec.  32). 
"     Not  Cruel  or  Unusual  (Const, 

sec.  15). 
"     of     Members     of     Legislature 

(Const.,  sees.  53,  54). 
"     When      and      How      Inflicted 
(Const.,  sec.  7). 
PUNISHMENTS,     Judgments,     and 
Sentences   (Criminal  Code). 

7620-7654 

PUPILS,  EUgible  to  School....  1755-1757 

"     Enumeration  of   1717,1718 

.   "     Examination  of   175S 

FX7BCHA8E  Money  (Civil  Code)....  5160 
PUBOINO  Begistration  List  (Const, 

sec.  190). 
PUBSUIT  of  Happiness,  an  Inalien- 
able Bight  (Const.,  sec.  1). 
QUADBENNIAL  Sessions  of  Legis- 
lature        90? 

QXTAKEBS   (Civil  Code) 4883 

QUALinOATIONS     for     Office    of 

Trust   or  Profit     (Const,  sec 

60). 

"     of      All      Executive      Oflicers 

(Const,  sees.  116,  117,  132). 

"     of  Judges  of  Courts  of  Becord 

(Const,  sec.  154). 
"     of    Begisters    in     Chancery 

(Const.,  sec.  163). 
"     of  Solicitors  (Const.,  sec  167). 
* '     of  Legislators  (Const.,  sec.  47). 


INDEX  TO 
With  Bef  erencee  to  Volumes  n  and  m, 

SsonoN. 
QUALIFI0ATION8  of  Voting 
(Const.,  sees.  180,  182). 

"To  Hold  Office 1467-1474 

QUARANTINE  IiAWS  AND  KBOU- 

IiATIONS    736-  756 

How  Enforced   .*. 736 

Executed  by  Committees 737 

Governor   Proclaims 738 

Health  Officer  to  Investigate. ... .  739 

Befusal  of  Investigation 740 

Detention  Ground   741 

Authority  of  State  Paramount.  742 
Officers  and  Guards  Pass  Quaran- 
tine Lines .' 743 

Modifications    or    Additions    to 

Regulations    744 

Trains,  Steamboats,  etc.;  Super- 
vision of  745 

Pass  With  Open  Windows;  Stops  746 

Affidavits  to  Enter;  Places 747 

County  and  Municipal 748 

Enforced  by  County  Board 749 

Against  Part  of  County 750 

Expense;  How  Paid 751,  752 

Escapes  From  753 

Declared;  Reported  to  Officer...  754 
Bights     of     Officers     to     Board 

Trains,  etc 755 

Appropriation    756 

QX7ABANTINE    and'  Health    Laws 

(Criminal  Code)    7049-7083 

'*     and  Health  Regulations,  Muni- 
cipal;  Additional    1276 

QX7ABTEBED,  Soldiers  in  House  of 
Citizens  (Const.,  sec.  28). 

QVABTESMA8TEB 934,  936,   994 

*'     General    930,   931 

QVABBTINa  Company  (Civil  Code)  3481 
QUASH;  Motion  to  (Civil  Code). 4721, 5366 

QUIA     TIMET;     Bills     for     (Civil 

Code)    5443-5449 

QUUnriNQ  Title  (Civil  Code).  .5443-5449 
QUI  TAM  Actions  (Civil  Code). 2474, 4840 

QUORUM,    How    Obtained    (Const., 
58). 
"     of  Legislature  (Const.,  see.  52). 

QUO  WABBANTO,  Actions  in;  Na- 
ture of  (Civil  Code) 5450-5472 

BAOB»  Intermarriage  of  Prohibited 
(Const.,  sec.  102). 
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SscnoK. 
BADE,  Separate  Schools  Provided  for 
(Const.,  sees.  256-270). 
**     Suffrage   Not    Denied    on    Ac- 
count of  (Const.,  1875,  sec. 
38). 

'*     track   2361 

BA0E8,  Separate  Schools  for 1757 

BAOINa  (Criminal  Code) 7728,7808 

**     Horses;   Betting  on    (Criminal 

Code)    7002-7005 

BAIIiBOAD        Commission        (Civil 

Code)    5632-5725 

**     Companies,  Assessment  Against 

2133-2145 

"     Laborers  (Civil  Code) 4794-4805 

"     Ticket  Broker 2361 

**     Tracks  in   Towns    and    Cities 

1296-1301 

BAILBOADS  (Civil  Code) 5473-5631 

*«     (Criminal  Code). 7655-7695 

**     and  Canals  (Const.,  sees  J  242- 

246). 
'*     Assessments  Against  for  Pub- 
lic Improvements  1374 

'<     Assessment  of  Taxes. ..  ^.2133-2145 

,  **     Franchise  Tax  on 2364  et  seq. 

''     Keep  Street  in  Bepair 1269 

Oonftitntionftl  Provisions. 
*'     Depots;     Bight     to    Construct 

(Const.,  sec.  243). 
"     Discrimination    and    Extortion 

Prohibited  (Const.,  sec.  243). 
**     Failure    to    Accept    Provisions 

of  Constitution  (Const.,  sec. 

246). 
'<     Fr^e  Passes  Not  Issued  to  Ju- 
dicial or  Legislative  Officers 

(Const.,  sec.  244). 
*'     Future  Legislation  for  (Const.,. 

sec.  246). 
"     Property     and     Franchise     of 

Taken  (Const.,  sec.  23). 
"     Public  Highways  and  Commos 

Carriers  (Const.,  sec.  242). 
**     Bebates  and  Bates  Begnlated 

(Const.,  sees.  248,  245). 
"     Bight    to    Connect    and    Cros» 

Other    Lines     (Const.,    sec. 

242). 
"     Bight  to  Construct  and  Oper- 
ate Lines  (Const.,  sec.  242). 
*'     Use    of    Streets    (Const.,    see. 

228).  ^l 
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Sbotiok. 

BABffB  (Civil  Code) 4810-4813 

BANGS  Company 2361 

&APE  (Criminal  Code) 7696-7702 

RATE  Regulation  (Railroads)  (Civil 

Code)    5520-5562 

JUITE8;    Maximum    (R  a  i  Ir  o  a  d  s) 

(Civil   Code)    5565-5592 

**     Regulated    (Const.,    sees.  243, 
245). 
BATIFIOATION     of     Constitution; 
Effect    Upon   Existing   Bonds, 
Terms  of  Office,  Salaries,  In- 
dictments,    Crimes,     Actions, 
Prosecutions,     Contracts,    etc. 
(Schedule  1-6). 
*'     of     Constitution;      Mode      of 
(Schedule  4). 
SJLTIO  of  Representation  in  Legis- 
lature   (Const.,   sees.    199-203, 
243). 

BEAL  Actions  (Civil  Code) 

3838-3858, 5307 

"     Estate  Agency  2361 

SEBATES,*     Discounts,     Drawbacks, 

etc.  (Criminal  Code) 7702-7707 

*'     Regulated  (Const.,  sec.  245). 
BEOANTATION  (Civil  Code) ..  3749, 3752 

RECEIPTS   (Civil  Code) ,,. 

6131-6136,  3973,3974 

"     for  Taxes 2174 

RECEIVERS  (Civil  Code). 5726-5731, 2840 
RECEIVINO  Embezzled  Pr  o  p  e  r  t  y 

(Criminal  Code)   6841, 6842 

•*     Stolen  Property    (Criminal 

Code) 7329 

RECONSIDERATION     of     Bills    in 
Legislature  (Const.,  sec.  125). 
RECONSTRUCTION  Acts,  pp.  39-58. 
*'     Acts,  Veto  of,  pp.  41-54. 

RECORDER  Ex  Officio 1228 

RECORDERS'  Courts   1213-1229 

RECORDING  Deeds,  etc.  (Civil  Code) 

3367-3395 

'*     Secretary   556,   557 

RECORDS  (Civil  Code) 

3083,  3273,  5733, 5734 

'  *     Judicial  (Civil  Code) 5732-5745 

RECOUPMENT    and    Setoff    (avil 

Code)   5858-r5865,  3865, 4653 

RECTIFIERS 2361 


SaC-UuH. 

REDEMPTION    2313-2323 

"     (Civil  Code)  5746-5759 

"     Prom  Sale  for  Public  Improve- 
ments    1406 

**     in  Municipal  T|uc  Sales.  1328  et  seq. 
**     of  Lands  Sold  for  Taxes;  Sales 

by  the  State 2313-2328 

"     Tax  Sales  2317  et  seq. 

RE-ENACTMENT    of      statutes 

(Const.,  sec.  45). 
REFERENCES  (Civil  Code).  ...3157-3161 

REFORMATORY    AND    INDUS- 
TRIAL   SCHOOL 1954-1970 

Corporate  Name 1954 

Directors    1955 

Officers,  Agents,  and  Employes..  1^ 

Bylaws  1957 

Meetings  of  Board 1958 

White  Children;  Ages 1959 

Commitment  of  Children 1960 

Appeals  1961 

Time  Kept  in  Reformatory 1962 

Reports  to  Legislature 1963 

Criminal  Sentenced  to  School...  1964 
May  Receive  Without  Authority  1965 
Exclusive  Custody  of  Children..  1966 

Instructiona  Given  Children 1967 

Treasurer  of  School;  Bond  of...  1968 

Detention  and  Keeping 1969 

Convict  Children  Separated 1970 

REFUNDING  License  Tax 2412 

' ' .  Municipal   Bonds 1436-1438 

"     Taxes   2340-2r>47 

'*     Taxes  Paid  by  Mistake. 2345  et  seq. 
REFUSING  to  Aid  Officer  (Criminal 

Code)  7708-7711 

REGISTER  in  Chancery  (Civil  Code) 

3070-3086,  6054  et  seq. 
*'     Clerks  of  Court,  Removal  from 

Office  (Const.,  sec.  166). 
**     Appointment  to  and  Term  of 

Office  (Const.,  sec.  163). 
**     in  Chancery;  Fees  and  Compen- 
sation    Shall     be     Uniform 
Throughout    the    State 
(Const.,  sec.  163). 

REGISTRAR   300  et  seq. 

REGISTRARS,  Appointment,  Duties, 

and     Mode     of     Performance 

Thereof  (Const.,  sees.  186-196). 

"     Oath    of    Office    (Const,   sec 

186). 


IT 
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SsonoK. 
BEOI8TSAB8,  Oath  of  to  Electors 
(Const.,  sec.  188). 
"     of  Voters 300-  830 

BEOI8T&ATI0N  (Civil  Code).  .3368-3381 
' '     False  and  Fraudulent  Begistra- 

tion,   Punishment   Therefor; 

Perjury   as   to   Begistration 

Law  (Const.,  sec.  186). 
**     Books    (sub.   7)    (Const.,   sees. 

186,  190). 
*'     Books,  Purging  of  (Const.,  sec. 

190). 
**     Law;    Part    Void    Does    Not 

Affect  Other  Parts  <Oonst., 

sec.  196). 
"     List   Must   be   Sworn   to   and 

Filed  (Const.,  sec.  187). 

•  <*     of  Deeds,  etc.  (Civil  Code) 

3367-3395 

BEOI8TBATION  OF  VOTEBS. .  .300-  330 

Beglstrars;  Appointment  of 300 

Term  of  Office 301 

Vacancies   302 

Fees,  Compensation  of 303 

Oath  of 304 

Board  of;  Meetings  and  Notice 

Thereof   305 

Places  of  Begistration. 30(> 

Certificate  of  Begistration 307 

Special;  Two  or  More;  Time  and 

Place    308-  310 

Examination  and  Oath  of  Appli- 
cant      311 

Persons  Qualified  to  Begister. . . .  312 

Applicant  May  be  Befused 313 

Majority  of  the  Board  a  Quorum  314 

Appeal  from  315 

Not  Bequired  to  Be-register 316 

Books,  Forms,  and  Blanks 817 

List  of  Names 318 

List  of  Voters  and  Electors 319 

Be-registered;    Change    of   Besi- 

dence   320 

Duplicate  Certificate 321 

Oath  Bequired  322 

Purging  List 323 

Notice  and  Hearing 824 

Time  and  Place  \)f  Meeting 325 

Proceedings  on  Hearing 326 

Books  Kept  as  to  Names  Stricken  327 

Books  for  Begistrars 328 

Duty  of  Begistrars  as  to  Names 

Stricken  from  List 329 

68-AO-VOL.  I 


Sbotion. 
Beason  for  Electors  Taken  from 

List  880 

BEaiBTBATION;   Persons  Disquali- 
fied from  Begistering  or  Vot- 
ing (Const.,  sees.  182,  184). 
<<     Who     Entitled      to     Begister 
(Const.,  sees.  180,  196). 
BEHEABINO  and  New  Trial  (Civil 

Code)    5371-5381 

BELATION8HIP  (Civil  Code) 

3757,  4877,  4878 

BELAXOB  (Civil  Code)  5459 

BELATTTES  Liable  to  Support  Poor  1614 
HET1F.A8E  (Civil  Code)... 3974,  3758,6049 

BELIGION  (Civil  Code) 

.     3613-3618,  4881-4883 
**     No    Preference    to    Denomina- 
tion, Sect,  Society,  or  Form 
of  Worship  (Const.,  sec.  3). 
*'     Not  Established  by  Law 

(Const.,  sec.  3). 
**     Property  Used  for  Not  Taxed 
(Const.,  sec.  91). 
BELiaiOUS  Principles  Shall  Not  Af- 
fect Privileges  and  Capacities 
(Const.,  sec.  3). 

**     Societies  (Civil  Code) 

3613-3618,  3622-3626 
**     Test  ]^ot  Bequired  for  Office  or 

Trust  (Const.,  sec.  3). 
"     Worship,  Disturbing  (Criminal    . 

Code)    6767-6769 

BELINQUISHMENT  (Civil  Code) . . 

3818-3823 

BEMAINDEBS   (Civil  Code) 

3420,  3385  et  seq. 
BEl^lfEDTAT.  Writs  (Civil  Code) .  4864-4872 
' '     Writs,  Power  of  Supreme  Court 
to  Issue  (Const.,  sec.  140). 
BEMEDTFifl  Shall  Not  be  Impaired, 
Destroyed,    Nor    Bevived 
(Const.,  sec.  95). 

BEMEDT 10 

BEMITTINO  Fines,  Forfeitures,  and 
Penalties;      How      Authorized 
(Const.,  sec.  104). 
BEMOK8TBAN0B,    Bight    of    Pre- 
served to  Citizen  (Const.,  sec. 
25). 
BEMOVAIi  of  Governor  (Const.,  sec. 
127). 
**     of  Officers   (Const.,  sees.  173- 
170). 
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BEMOVAIi   of    Prisoners    (Criminal 

Code)   6638,  6642-6644 

BENTINa  on  Shares  (Civil  Code) . . . 

4742, 4743 
BENT,    Not    Subject    to    Taxation 
(Const.,  sec.  211). 

RENTS  (CivU  Code) 4731-4753, 8855 

BEPEAL   10 

BEPEAL  of  Law;  Laws  Not  Licon- 
sistent  with  Constitution  Not 
Repealed   (Schedule  1). 
"     of  Local  Law  Void  Unless  No- 
tice Given  (Const.,  sec.  107). 
**     of  Part  of  General  Law  Shall 
Not      Create      Local     Law 
(Const.,  sec.  105).      , 

BEPEALING  Sections  of  Code 10,     18 

BEPIiEVIN  (Detinue)    (Civil  Code) 

3778-3792 

BEPLEVY    of    Property    Attached 

(Civil  Code)    2955-2957 

BEPLIOATION   (Civil  Code).. 5338,  3116 
BEPOBTEB  of  Supreme  Court  (Civil 

Code)    5995-6015 

BEPOBT8     of     Committees;      How 
Adopted   (Const.,  sec.  64). 
**     of  Supreme  Court  (Civil  Code) 

6007-6015 

BEPBE8ENTATI0N   (Civil  Code)..  4292 
**     (Const.,  sees.  197-203). 

BEPBESENTATIVES    900-  928 

**     and     Senators,     Apportioned 
Among  the  Several  Counties 
(Const.,  sees.  199-203). 
**     and     Senators;     Number     of 

(Const.,  sees.  197,  198). 
**     Arrest  of  (Const.,  sec.  56). 
**     Bribery  of  (Const.,  sec.  79). 
**     Number  and  Apportionment  of 
to     the     Several     Counties 
'(Const.,  sec.  202). 
**     Number   of    (Const.,   sec.   50). 
**     Office;   Vacancies;  How  Pilled 

(Const.,  sec.  46). 
**     Pay  of  (Const.,  sec.  49). 
**     Qualification    of    (Const.,    sec. 

47). 
*'     When     and     How     Elected 
(Const.,  sec.  46). 
BEPBIEVE,    Granted    by    Governor 
(Const.,  sec.  124). 
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BEPBIEVES  (Criminal  Code) 

7510-7516,  7653,  7654 
BEQUISITION  for  Felons  (Criminal 

Code)    6939-6953 

BESOUE   (Criminal  Code)    6870 

BE8IDEN0B 290,   ^ 

**     Between  Counties  or  Precincts   297 
"     Executive  Officer  Shall  Beside 
at  Capital  (Const.,  sec.  118). 
**     Exempt    (Const.,  sees.  204-210). 

**     in  Two  Counties   296 

"     of  Officers  1468 

*  *     Temporary  Absence   295 

**     Temporary  Absence  Shall  Not 
Cause  Forfeiture  of  (Const, 
sec.  31). 
*'     to   Entitle   a  Person  to  Vote 
(Const.,  sec.  178). 
BE8IDENTS,  Declared  Citizens  (sec. 
2,  Const.  1875). 

BEfilGNATION  1556-1568 

"     (Civil  Code)   4fi2 

'*     of  Governor  (Const.,  sec  127). 

BESIGNATIONS  from  Office 

1556-1558,  1563  et  eeq. 

BESISTINa  Process  (Criminal  Code) 

7708-7711 

BESGLUnONS   of  Municipalities.. 

1251-1259 

BESTAXJBANT      KEEPEB8'     Lien 

(Civil  Code)    4827,  482S 

BESTITUTION  (Civil  Code)  .  .4269,  3784 

BETAILEBS;  Licenses  2361 

"     (Civil  Code)    5760-5764 

BETUBNING  Officer  of  Election.... 

414,  418,  419,    347 
BETUBN     of     Bills     by     Governor 
(Const.,  sec.  125). 

'*     of  Process  (Civil  Code) 

5301-5320,  4097-4133 
BETUBNS  of  Elections  to  Secretary 
of  State  (Const.,  sec.  193). 

BEVENUE  and  Taxation   2060-2412 

**.   Offenses  Concerning  (Criminal 

Code)    7712-772(^ 

**     Bills  Must  Orinnate  in  House 

(Const.,  sec.  70). 
**  Bills  Excepted  from  Prorision 
that  Bill  Shall  Contain  bat 
One  Subject  (Const,  sec  45). 
'*  Bills;  When  and  How  Passed 
(Const.,  sec.  70). 
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Section. 
REVENUE    Laws   Printed   in   Pam- 
phlet    2351 

**     Laws  Printed  Separately   1670 

*  *     Municipalities   1311-1337 

BEVEB8ION  (Civil  Code)   ....3385,  3389 
BEVIEW,  Bill  of  (Civil  Code). 3177,  3178 
BEVI8ION    of    Laws    Bequired 
(Const.,  see.  85). 
"     of  Statutes,  Bills  for  (Const., 
sec.  45). 
BEVrVAIi  of  Action  (Civil  Code) . . 

2495-2501 
"     of     Bemedies,     Actions,     and 

Suits  (Const.,  sec.  95). 
**     of   Statutes    (Const.,   sec.  45). 

BEVIVOB  (Civil  Code) 

4147-4155,  4685,   4686,  4868-4871 
BEVOOATION  of  Charter  of  Corpo- 
ration  (Const.,  sec.  238). 
BEWABD  (Criminal  Code)    ...6542,  6939 
BIGHT  of  Property   (Civil  Code).. 

6089-6049 
**     of   Way   (Civil   Code). ..  .3860-3909 
* '     of  Way  Taken  (Const.,  sec.  23). 
"     of    Way    Donated    by    State 
(Const.,  sec.  99). 
BIGHTS;  Enumeration  of  Does  Not 
Deny  Others  (Const.,  sec.  36). 
"     Bill  of  (Cohst.,  sees.  1-36). 
BIOT8;  Places  of  Business  May  be 

Closed 1454 

**     Bouts,    and    Unlawful    Assem- 
blies (Criminal  Code)   

7721-7726,  7400,  7401 
BIPABIAN    Bights    (Civil    Code).. 

6143-6150 

*'      (Criminal  Code)    7863-7875 

BTVEBS,      Are      Public      Highways 
(Const.,  sec.  24). 
'*     Streams,    etc.;     Offenses    Con- 
cerning   (Criminal    Code) . . 

7863-7875 
**     Watercourses,  etc.  (Civil  Code) 

6143-6150 
BOAD   Duty,  Exemptions  from;  In- 
habitants of  Municipality   . . .   1336 
**     Duty;     How    Person     Exempt 
(Const.,  sec.  104). 

*'     Law  of  (Civil  Code) 5840 

BOADS,  Private  (Civil  Code).  .5841-5843 

**     Public  (Civil  Code)    5765-5843 

*'     Public  (Criminal  Code)   

7727-7745,  7395 
BOBBEBT  (Criminal  Code)    ...7746-7749 


SEcnoN. 
BOLLINGhSTOOK  (Civil  Code). 3393-3395 

BUIiE  in  Shelley's  Case  (Civil  Code)  3403 

BULEB  (Civil  Code)    3227,3228 

**     of  Court   (Last  Part  of  Civil 

Code). 
**     of  Each  House  of  the  Legisla- 
ture (Const.,  sec.  53). 

8ABBATH,  Violations  of   (Criminal 

Code)    7814-7819 

SAFETY  Lamps  in  Mines 1022 

SAILOBS  (Navigation)  (Civil  Code) 

4901-4957 

SALABTES    1569-1571 

See  ''Officers." 

Oonstitational  ProYlsionB. 

*'  and  Fees  of  the  State  Execu- 
tive Officers  (Const.,  sec. 
137). 

**  Deduction  from  for  Neglect  of 
Duty  (Const,  sec.  87). 

"  Executive  Officers,  and  Com- 
pensation; Amount,  How 
Fixed  (Const.,  sees.  118, 
119). 

**  Fees,  etc.,  of  Municipal  Offi- 
cers; Employes  1255  et  seq. 

*'  Fees,  and  Compensation  of  So- 
licitors (Const.,  sec.  167). 

"  Fees  or  Compensation  of  Civil 
Officer  Shall  Not  be  In- 
creased or  Diminished  Dur- 
ing the  Term  for  Which  He 
is  Elected  (Const.,  sec.  281). 

"  Fees  and  Compensation  of  Offi- 
cers Beduced  for  Neglect  of 
Duty  (Const.,  sec.  87). 

**  of  Deceased  Officers  (Const., 
sec.  97). 

*'  of  Incumbent  Officers  Not  Af- 
fected by  Batification  of 
Constitution  (Schedule  6). 

''  of  Judges  Shall  Not  be  Diukin- 
ished  During  Term  of  Office 
(Const.,  sec.  150). 

**  of  Bet i red  Officers  (Const.,  sec. 
98). 

SAIiABT  of  Mayor   1456 

SAIiE  of  Abutting  Property  for  Pub- 
lic Improvements 1400  et  seq. 

**     of  Estates  of  Decedents  (Civil 

Code)    2602-2665 

**     of  Farm   Products,   Begulated 

(Criminal   Code)    6878,6879 
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Sectiok. 
SALE  of  Personalty  for  Taxes. 2176  et  seq. 
**     or  Denial   of   Justice    (Const., 
sec.  13). 

SALES  (Civil  Code)    

3334-3337,  5222-5231,  5239-5252 

"     for  Municipal  Taxes 1311-1337 

**     Fraudulent     or     Void      (Civil 

Code)   4287-4395,3334-3346 

**     in  Chancery  (Civil  Code) .  3223-3226 

**     Public;  Taxes  First  Paid 2356 

SALESWOMEN  and  Female  Clerks 

(Criminal  Code)    6857 

SALT  Lands  and  Springs 883-    887 

'*     Springs   883-     887 

SALVAGE    (Civil  Code)    5844-5857 

SAMPLING  Cotton   (Civil  Code)... 

3730-3734 

SANITABT  Regulations 

697-792,  1302-1308 

SANITOBIUM  FOB  CONSUMPTION 

AND  TUBEBOULOSIS  .  .771-  792 

Established 771 

Board  of  Trustees   772 

Members    of    Board;     Appoint- 
ment,   Election,   and    Terms 

of  Office  773 

Vacancies;  How  Filled  774 

Superintendent   of   Sanitorium . .  775 

Assistants,  Agents,  and  Servants  776 

Land  and  Site  for 777 

Announcing  Opening  of  Sanito- 
rium    778 

Superintendent  and  Trustees  . .  4  779 

Patients  Classified    780 

Whites  and  Negroes  Separated.  781 

Men  and  Women  Separated ....  782 

Farm  and  Dairy  783 

Pay  Patients  and  State  Patients  784 

How  Admitted  785 

Appropriation  for  786 

Treasurer  and  Steward  787 

Accounts  and  Books 788 

Officers  Must  Beside  in  Sanito- 
rium      789 

Bules  of  Trustees ' 790 

Compensation  of  Trustees   791 

Beports  to  Governor   792 

SATISFACTION  (Civil  Code) 

4141,  4142,  4898,  4900 

.  SOALES,  Weights,  Measures,  etc 

1270,  2439 

SCALPEBS   2361 


Skctioh. 
SCHEDULE    of    Constitution.     See 

Criminal  Code. 
SCHOLASTIC  Periods   1759 

SCHOOL  Age  of  Children,  Between 
Seven  and  Twenty-One 
(Const.,  sec.  256). 

*  *     Book   Commission    1805-1850 

'  *     Books,  Selection  of 1805-1850 

"     Census    1717,  1718 

*  *     Children  Eligible  1755-1757 

"     Districts   1691-1696 

"     Districts;     How     Established 

(Const.,  sec.  104). 

*  *     Districts;  Municipal  1356 

"     Funds !.  1678-1688,  1760-1780 

'*     Funds;  Four  Per  Cent  Applied 

to  '  Payment     of     Teachers 
(Const.,  sec.  261). 
**     Fund;    How   Apportioned 
(Const.,  sec.  256). 

SCHOOL  HOUSES  1975-1993 

Appropriation  1975 

Limitation  of  1976 

Application  of  1977 

Filing  and  Submitting 1978 

Consideration   of   Applications..  1979 

Record  of  Consideration 1980 

Amount  of  Appropriation 1981 

Plans  and  Specifications   1982 

Aria  of  School  House  Lot 1983 

County  Board  Certifies  to  State.  1984 
Warrant;  Auditor  Issues  Same..  1985 

Delivery  and  Forwarding 1986 

Statements  Filed  and  Kept 1987 

Beceipts  for  Warrants 1988 

Payment   of   Warrant 1989 

Account  With  Each  County 1990 

Warrants  Not  Delivered  1991 

Unexpended  Balance   1992 

Warrants;  How  Used  1993 

SCHOOL  Lands   1781  et  seq. 

**     Lands,   Funds   of.   Application 

of  (Const.,  sec.  257). 
'*     Law;  Municipalities  Exempt..  1357 
**     Property,  Municipal;  Power  to 

Purchase    1*58 

*'     Property    Not    Taxed    (Const, 
sec.  91). 

SCHOOLS   1678-1993 

Apportiomnent    of    School    Fund; 

Disbursement   1760-1780 

Boards    of    Education;     Election, 

Powers,  and  Duties  of.  .1712-1716 


r 
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Schools— OontlnnecL  Section. 

OensuB  Enumeration  of  Ohildren. . 

1717-1718 

Obildren   and   Pnplls   Eligible   to 

PnbUc  SchoolB  1755-1757 

Ooimty  Superintendent  of  Educa- 
tion   1702-1711 

One  Elected  for  Each  County. . .  1702 

Term  of  Office;  Bemoyal 1703 

Oath  of  Office  and  Bond 1704 

Approval  and  Becord  of  Bond . . .  1705 
New  or  Additional  Bond;  Effect 

of  Notice  to  Give 1706 

His  Duties 1707 

Forfeiture  for  Failure  to  Make 

Annual  Beports  1708 

Books   and  Accounts;   Examina- 
tion     1709 

Vacancies;    How    Filled;    Term, 

etc.,  of  Appointees    1710 

Compensation  of   1711 

Districts  and  Se-Districting  Boards 

1691-1696 

How  Changed    1691 

Counties  and  Districts 1692 

Cities  and  Towns;   Separate 

School   Districts    1693 

Not  Affected  by  County  Lines. .  1694 

Funds;  How  Paid 1695 

Bepeal    1696 

District  Trustees;  Election,  Pow- 
ers, and  Duties  of 1697-1701 

Graded  Schools  Increase  Number 

of  Trustees 1700 

Municipal  School  District 1701 

Examinations  in  Public  Schools. . .  1758 

Fund  1678, 1679 

Appropriations   1678 

When  Aoeme  1679 

Lands;   Lease  and  Sale 1781-1804 

What  Are  1781 

Sale  of 1782 

Consent  of  Inhabitants 1783 

Besale  1784 

Proceeds  of  Sale 1785 

Notes  Taken    1786 

Manner  and  Terms  of  Sale 1787 

Timber  Lots  Beserved    1788 

Timber  Lots;  How  Used   1789 

Penalty  for  Injuries  to  Timber.  1790 

Fines  Paid  for  School  Fund 1791 

Certificate  of  Purchase 1792 
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Sbotion. 
Effect  of  Certificate  of  Purchase  1793 

Bevesting  of  Title  1794 

Fines  to  go  to  School  Fund 1795 

Patent    1796 

Issue  of  Patent  by  Secretary  of 
State;  Correction  of  Mis- 
take    1797 

Issue  of  Patents  in  Other  Cases.  1798 
Collection  of  Past-Due  Notes...   1799 

Appointment  of  Agents   1800 

Township  Credited  with  Collec- 
tion on  Notes 1801 

Proceeds  of 1802 

Lease    1803 

Compromises  1804 

Omcen  and  Boards  1680 

Scholastic  Periods 175i> 

Special  Tax  Election 1851-1860 

Superintendent  of  Education  .1681-1688 

Term  of  Oflttce;  Salary 1681 

Oath  of  Office  and  Bond 1682 

Office    and    Books;    Papers    and 

Becords    1683 

Clerks  and  Their  Salaries 1684 

Duties  of  1685 

Beport  to  Governor;  Contents...  1686 
Beport  to  be  Printed   and   Dis- 
tributed    1687 

Vacancy    Filled    by    Governor; 

Term,  etc.,  of  Appointee. . .  1688 

Teachers'  Ikistitutes 1751-1754 

Teachers;    Qualifications,    License, 

Powers,  and  Duties  of.  .1719-1750 

Board  of  Examiners 1719 

Meetings  of  Examiners 1720 

List  of  Questions  1721 

Times  for   1722 

Special  Examinations   1728 

Examinations  in  Counties 1724 

Examination  Fees    1725 

Compensation  of  Examiners.  1726-1727 
Shall  Not  Beceive  Assistance..  1728 
Statement  Signed  by  Teachers..   1720 

Good  Moral  Character 1730 

Profane  Language  or  Intoxicants  1731 

Grades  of  Certificates 1732 

Percentage  of  Questions    1733 

Branches  of  Learning  1734 

Examination  Shall  be  Written; 
Kind  of  Paper  and  Ink  to 
be  Used  1735 


1078  INDEX   TO 

With  Beferences  to  Volames  EL  and  m, 

Schools— ContinaecL  Section. 

Examination  Papers  Delivered  to 
Examiner;    Transmission    to 

Board    • 1736 

Board    Examines    and    Grades 

Papers    1737 

Certificates  Issued    1738 

Examination    Papers    Kept    on 

Pile  Six  Months  1739 

Lifetime  of  Certificates   1740 

Life  Certificates   1741 

Forfeiture  of  Life  Certificate...  1742 

Bevoking  Certificate    1743 

Begister  of  Licensed  Teachers..  1744 

When  Article  Effective 1745 

Instruction  as  to  the  Nature  of 
Alcoholic  Drinks  and  Nar- 
cotics  1746 

Teaching   Agriculture  in   Public 

Schools   1747 

Begister  Kept  by  Teacher   and 

Submitted    1748 

Monthly  Beport;  Not  Entitled 
to  Compensation  Until  For- 
warded     1749 

To  be  Paid  Monthly 1760 

Townships  Abolished  .*  1689 

Townships  and  School  Districts  In- 
corporated    1690 

SCHOOLS  (Const.,  sees.  256-270). 

'*     (Criminal  Code)   ...6769,  7750-7755 
**     Census    for;    When    and    How 

Taken  (Const.,  sec.  268). 
'*     City  and  Town;  Control  of...  1701 

'*     Graded    1700 

**     Locations  of,  Which  Shall  Not 

be     Changed     (Const.,     sec. 

267). 

'*     Municipal   1348-1358 

*'     Sectarian    or    Denominational, 

Not    Provided    for    (Const., 

sec.  263). 
'*     Separate   for   White   and    Col- 
ored   Bace    Maintained 

(Const.,  sees.  256,  270). 
*'  •  Special    Tax    Not    Exceeding 

Ten    Per    Cent    Authorized 

(Const.,  sec.  269). 

"     Tax    1851-1860 

'*     Teachers;  Payment  of  (Const., 

sec.  261). 

80IBE  FACIAS  (Civil  Code)  ..  .4148-4155 
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SEcnoR. 

SEAL 598,   599 

'*     (Civil   Code)    5324,  5174 

**     of  the  City  or  Town 1192,  sub.  6. 

'*     of  the  State   1994 

'*     Style  and  Use  of  (Const.,  sees. 
133-135). 

SEAMEN  (Civil  Code)   4901-4957 

SEARCH,     People     Secure     Against 
(Const.,  sec.  5). 
**     Warrants  for  (Const.,  sec.  5). 

8EAB0H-WAB&AKT8   1553,1554 

"     (Criminal  Code)   ...7756-7775,7321 
SEAT  of  Government;  How  Changed 
(Const.,  sec  78). 

"     of  Counties   175-  207 

SECESSION,  see  Const.  1875,  Art.  1, 

Sec.  35. 
SECBETABIES  of  GK)vemor  .  .555  et  seq. 
8ECBETABY  of  Senate 909  et  seq. 

8ECBETABT  OF  STATE   573-  59« 

Duties  of  573 

Chief    Clerk    and    Stenographer, 

Salary  of 574 

Bond  of 575 

Salary  576 

Fees  Charged  by  Him  577 

Duties  Under  Constitution  578 

Custody  of  Books  579 

Dispose  of  Alabama  Beports  ...  580 

Dispose  of  Acts,  Journals,  etc...  581 

Files  List  of  Books 582 

Keeps  Accounts  583 

Liability  on  Expiration  of  Office  584 
Beceipt  of  Doorkeeper  Sufficient 

Voucher  for  Books,  etc 585 

Distributes  Acts  and  Besolutions  586 
Copies  Sent  Judges  for  Officers; 

Bemaining  Sold  587 

Duplicate    Copies    Furnished    to 

Judicial  Officers 588 

Dispose  of  Codes 589 

Supply  Codes,   Beports,  etc.,  to 

Counties  590 

Betalns  Fifty  Copies  of  Jour- 
nals; Distributes  Bemainder  591 
Distribution  to  Certain  Schools.  592 
Books  and  Papers  in  Belation  to 

Public  Lands  593 

Acts  of  Congress  Distributed...  594 
Distribution  of  Other  Books  and 

Documents  595 

Preservation  of  Fuel  596 


INDEX  TO 
With  Beferences  to  Volumes  IT  and  m, 

Section. 
8ECBETABT    of    State,    Attorney-  ' 
Oeneral,     Auditor,     Treasurer, 
Superintendent   of   Education, 
Commissioner    of    Agriculture 
and  Industries;    Eligibility  of 
(Const.,  sec.  132)« 
*'     of    State,    Duties    of   (Const., 

sees.  133-135). 
*'     of  State;  Betums  of  Elections 
as  to  Constitutional  Amend- 
ment Made  to  Him  (Const., 
sec.  284). 
*  *     of  State  Shall  Make  Beports  to 
the    Governor    (Const.,    sec. 
137). 
*'     of    State;    When    and    How 
Elected    (Const.,    sees.    114- 
116). 
**     of  Supreme  Court  (Civil  Code) 

5968-5970 
BEORBT  Trusts  (Civil  Code) .  .4287  et  seq. 
8E0T;  No  Preference  (Const.,  sec.  3). 
8ECTABIAN  Schools,  Not  Provided 
for  (Const.,  sec.  263). 

8E0UH1T1ES    1517,  1520 

"      (Civil  Code)    4556  et  seq. 

8EOT7SITY,  Collateral  (Ci^l  Code). 

3301-3305 

*'     for  Costs  (Civil  Code) 

•  2872,  3687  et  seq. 
SEDUCTION  (Civil  Code)   ....2482,  2483 

"      (Criminal  Code)  7776 

SEED  COTTON  (Criminal  Code)    ..  6878 

SEIZIN,  Livery  of  (Civil  Code) 3364 

SEIZUBE  (Civil  Code)   

3194-3200,  5402-^404 
"     People  Secure  Against  (Const., 
sec.  5). 
8BUJNO    Mortgaged    Property 

(Criminal  Code)    7423 

SENATE    900-928 

"     Election    of    Trustees    by 

(Const.,  sees.  264-266). 
'*     Judicial     Power     Vested     in 

(Const.,  sec.  139). 
'*     President    Pro    Tem     (Const., 
sees.  51,  127). 

"     State;  Number  of 901 

SENATORIAL  Districts 901 

"  Districts;  Division  and  Enum- 
eration of  (Const.,  sees. 
200-203). 
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Section. 
8ENAT0BS  and  Bepresentatives  Ap- 
portioned Among  the  Several 
Counties     (Const.,    sees.     199- 
203). 
and    Bepresentatives;    Number 

of  (Const.,  sees.  197,  198). 
and  Bepresentatives;  Terms  of 

Office  (Const.,  sec.  46). 
Arrest  of  (Const.,  sec.  56). 
Bribery  of  (Const.,  sec.  79). 

Election  of   331-  333 

(U.  S.),  Const.  U.  S.,  pp.  150- 

152. 
How    and    When    Elected 

(Const.,  sec.  46). 
Number  of  (Const.,  sec.  50). 
Office;    Vacancy,    How    Filled 

(Const.,  see.  46). 
Pay  of  (Const.,  sec.  49). 
Qualification    of    (Const.,    sec. 

47). 
SENTENCE  (Criminal  Code) ...  7620-7652 

*'     of  Death  (Criminal  Code) 

7639-7652 

SENTENCES     and     Judgments     in 
Criminal   Cases   (Criminal 

Code)    7620-7654 

SEPAEATE  Estate  (Civil  Code)... 

4486-4504 

'  *     School  Districts    1701,  1745 

'*  Schools  for  White  and  Colored 
Bace  Maintained  (Const., 
sees.  256,  270). 

SEQUESTRATION  (Civil  Code) 

3213,  3216, 3074 

SERVANTS  (Civil  Code)  3910-3912 

* '     (Criminal  Code)  6845-6857 

**     of  Legislature  (Const.,  sec.  67). 

SEBVICE    of    Process    on    Foreign 

Corporation  (Const.,  sec.  232). 

SERVITUDE,    Only    as    Punishment 

(Const.,  sec.  32), 

SESSIONS    of    Legislature,    Special 

(Const.,  sec.  76). 
SET-OFF    and     Becoupment     (Civil 

Code)    5858-5865 

SETTING  Cases  for  Trial  (Criminal 

Code)' 7838 

SETTLEMENTS    and    Compromise 

(Civil  Code)   3974 

'*     of  Estates  of  Decedents  (Civil 

Code)    2666-2742 
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With  Bef  erences  to  Volumes  n  and  m, 

Section. 
8EVEBAK0E  (Criminal  Code) 7842 

SEWE&AGE;  Municipal  Begulations 

1290,  1292 

8EWEB8  and  Drainage  

1302-1308,   1283,  1292 

SEWINa  Machine  Company 2361 

SHABEHOLDEB,  Individually  Lia- 
ble for  Unpaid  Stock  (Const., 
sec.  236)^ 

SHABEHOLDEBS  (Civil  Code)  .... 

3467-3480,  4311 
8HABES  of  Corporations;  Taxes...  2182 
SHEEP,  Dogs  Killing  (Civil  Code) . .  2832 
SHEEP-KILLINa     Dog      or      Hog 

(Criminal  Code)    6236 

SHELLEY'S  Case  (Civil  Code). 3403-3405 

SHEBIPF  (Civil  Code)  5866-5880 

*  *     (Criminal  Code)  6638-6647 

8HEBUTS,  Eligibility  of;   Election 

of;  Terms  of  Office;  Duties  and 

Impeachment  of   (Const.,   see. 

138). 

"     One  of  Executive  Department 

(Const.,  sec.  112). 
**     Impeachment   of^Const.,   sec. 

174). 
"     Oath    of    Office    (Const.,    sec. 
279). 

SHUiOH  Monument 1043 

SHIP  Channel  (Criminal  Code). 7869-7871 

SHIPS  (Civil  Code)    4901-4957 

SHOOTIKa  Across  Bead    (Criminal 

Code)    7727 

**     Gallery   2361 

SUBUBBEBT  (Horticulture)    ...811-826 
SIOK  or  Wounded  Persons  Cared  for  1460 

SIDESHOW    2361 

SIDEWALKS   1359-1420,  1260-1295 

**     and    Streets;    Tax   as   to   Im- 
provements of    (Const.,  sec. 
223). 
''     Improvement  by  Assessment.. 

1359-1420 
SIGNALS;     Bailroads,     etc.     (Civil 

Code)    5478  et  seq. 

SIGNATUBE    1 

'*     (Civil  Code)   : 3355 

SIGNBOABDS  (Civil  Code)    

5797,  5801,  5475 
SIGNIKG  of  Bills  (Const.,  sec.  66). 
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Sectiok. 
SITES  for  County;  Changed  and  Lo- 
cated   175-  207 

SIXTEENTH  Section  Lands..  1781  et  leq. 
**     Section    Lands     (Const.,    sec 
260). 

SKATING  Rink  .T 2361 

SKIPPS,  Boats,  etc.  (Criminal  Code)  6392 
SLANDEB,  Libel,  Defamation  (Civil 

Code)    3745-5753 

'  *     (Criminal  Code)  7338-7341 

SLAUGHTEB      Houses,      Municipal 

Begulations    1278,  1279 

SLAVEBT  Denied  (Const.,  sec.  32). 

SLEEPING  Car 2361 

**     Car  Company   2087 

SLEIGHT  of  Hand   2361 

SMITH,  EUGENE  A^   State  Geolo- 
gist        689 

SOCIAL     and     Literary     Societies 

(Civil  Code)   3621-3626 

SOCIETIES  (Civil  Code) 3621-^26 

SOCIETY;    No    Preference    (Const., 
sec.  3). 

SODOMT  (Criminal  Code)    6746 

SOIL;  Analysis  76-   79 

SOIL  SUBVEYS  AND  ANALYSIS 

76-  79 
Surveyors  Appointed;  Duties  of.  76 
Surveys,  Mapped  and  Printed..  77 
State    Co-operates   with    United 

States  78 

Appropriation  for  79 

SOLDIEBS  (Civil  Code)  6178 

**     (Criminal  Code)    7777 

SOLDIEBS  AND  8AILOBS  . . .  .1995-2037 
Home  for  Confederate  Soldiers  and 

Sailors    2038-2053 

Proof   of  Seryico   in  Confederate 

Army  2054,2055 

Affidavit  and  Proof  of  Service..  2054 
Evidence;     When    Beduced    to 

Writing  , 2055 

SOLDIEBS  and  Sailors,  Pensions  for 

1995-2055 

'*     Data    803 

**     Not    Quartered    in    Houses 
(Const.,  sec.  28). 
SOLICITOB  (Civil  Code). 5931,  5932,  3004 

•<     (Criminal  Code)    7778-7804 

**     Pro  Tem  (Criminal  Code) .  7787-7789 


INDEX  TO 
With  Bef  erences  to  Volumes  11  and  HI, 

Section. 
80LI0IT0B8  Cannot  be  Sureties  . .  1490 
"     Election,  Mode  of;  Eligibility 
of;  Fees  and  Compensation 
of;  Terms  of  Office  (Const., 
sec.  167). 
**     Impeachment   of    (Const.,   sec. 

174). 
* ' '  Oath    of    Office    (Const.,    sec. 
279). 

**     Term  of  Office  1465 

"     When  Elected  387 

BOVEBEIGNTT  of  State   2056-2059 

8PBAKEB  of  House  of  Bepresenta- 

tives 900  et  seq. 

**     How  Signs  Bills   (Const.,  sec. 

66). 
**     When  Performs  Duties  of  Gov- 
ernor (Const.,  sec.  127). 
''of   House;    How   Elected    and 

Duties  of  (Const.,  sec.  51). 
"     of  House;  Duties  Purely  Minis- 
terial (Const.,  sec.  115). 

SPEOIAIi  Charges  to  Grand  Jury  as 

to  Corrupt  Solicitation  of  Leg-         ^ 
islators  (Const.,  sec.  81). 

'  **     (Criminal  Code)  7286 

"     Charges  to  Grand  Jury  as  to 

Free    Passes     (Const.,    sec. 

244). 

"     Elections 439-  445 

"     Laws     Defined     (Const.,     sec. 

110). 
**     Laws  Prohibited    (Const.,  sec. 

104). 
**     Privileges  and  Immunities  Pro- 
hibited (Const.,  sec.  22). 
*'     Bead  or  Bridge  Tax;  One-Half 

to  Municipality  1335 

**     Sessions  of  Legislature;  What 

Matters  Considered   (Const., 

sec.  76). 
"     Sessions  of  Legislatures  Called 

by    Governor    (Const.,    sec. 

122). 
*'     Taxes;    How   Kept   and   Paid 

Over   2207 

"     Tax  for  Courthouse 138  et  seq. 

**     Tax  for  PubUc  Schools. .  .1851-1860 
*'     Venires  (Criminal  Code) .  .7257-7269 

SPBOIE  Payment;  Suspension  of  by 
Bank  (Const.,  sec.  248). 

8PBE0H  Shall  Not  be  Curtailed  or 
Bestrained  (Const.,  sec.  4). 
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Sbction. 
SPEEDY  Public  Trial   (Const.,  see. 

6). 
SPIBIT170XT8  Liquors   492-.511,  2361 

SPBXNOS,  Poisoning  (Criminal  Code)' 

7575  et  seq. 

STABUB  Keepers  (Civil  Code) .  .4806, 4807 

8TAIBWAY8  on  Streets  and  Side- 
walks      126C 

STAIJJONS   (Civil  Code) 

.      3955,  3956,  4810-4818 

STANDING   Army   Denied    (Const., 
sec.  27). 

STAKE  DECISIS  (Civil  Code)  5966 

STATE   83-85,  2413-2428 

Action  by  (Civil  Code) ...  2440-2450 

Admitted  into  Union pp.  35-    39 

a     Party    to     Prosecutions 

(Const.,   sec.   170). 
Annexation    of    Territory    to 

(Const.,  sec.  90). 

Auditor 597-  615 

Bonded   Debt,    Adjustment   of 

(Const.,  sec.  283). 
Boundaries  (Const.,  sec.  37). 

Boundaries  83-    85 

Chemist  46 

Debts    or    Obligation    Due    it 

Shall    Not    be    Beleased 

(Const.,  sec.  100). 
(Escheats  to)   (Civil  Code)... 

3918-3926 
Lands;  How  Donated  or  Sold 

(Const.,  sees.  99,  104). 
No  New   Debts   Shall  be  In- 
curred Against  (Const.,  sec. 

213). 
Not  a  Defendant  (Const.,  sec. 

14). 
Bight  to  Bear  Arms  in  Defense 

of  (Const.,  sec.  26). 
Property  of  Not  Taxed  (Const., 

sec.  91). 
Seal;  Style  and  Use  of  (Const.,     . 

sees.  133-135). 

STATE'S  Indebtedness,  Interest  on. 

626  et  seq. 

"     Seal   1994 

<<     Shall   Not   be   Stockholder   in 

Bank  (Const.,  sec.  253).' 
"     Shall  Not  Engage  in  Internal 
Improvement  or  Lend  Money 
(Const.,  sec.  93). 
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Skctiow. 
STATE  Shall  Not  Engage  in  Private 
Enterprise    (Const.,    sees.    93, 
94). 
"     Shall  Not  Lend  Its  Credit  to 

Bank  (Const.,  sec.  253). 
State;    Soyereignty   and  Jurisdic- 
tion of  2056-2059 

*  *     Tax  Commission 2210-2267 

•*     Treasurer    616-633,1780 

"     Troops    929-998 

STATIONEBT ,.2359,    153,    213 

"     (Civil  Code)    

3318,    5879,    3079,3080 
**     for  Legislature,  How  Acquired 
(Const.,  sec.  69). 

STATION  for  Experiments 53-    69 

STATISTICAL  Register  802 

STATISTICS  of  Cotton  Ginners.  .118-  120 
STATUTE  of  Frauds  (Civil  Code) . . 

4287-1299 
**     of  Limitations  (Civil  Code).. 

.4830-4841 
**     of  Limitations  (Criminal  Code) 

7344-7351 
**     of    Limitations     (Const.,    sec. 
104). 

'«     of  Uses  (Civil  Code) 3408 

STATXJTES   586-591,  1660-1662 

*  *      (Crijninal  Code) 7805,  7806 

**     How  Amended,  Beviewed,  Be- 

enacted,      or     Extended 
(Const.,  sec.  45). 
**     Must  be   Signed  by   Governor 

(Const.,  sec.  125). 
**     Style,  Subject  (Const.,  sec.  45). 
STATUTOBT  Bight   of  Bedemption 

(Civil  Code)   5746-5759 

STEALING      (Larceny)       (Criminal 

Code)    7324-7337 

STEAMBOATS  (Civil  Code) 

4790,  5478,  5479,  4901-4957 

' '     (Criminal  Code) 7807-7812 

STOCK,  Animals  (Civil  Code) 

2832  et  seq.,  4240  et  seq. 

•'     Quarantine    757-  770 

**     Killing     by    Bailroads     (Civil 

Code)    5508-5518 

**     Killing,    Trespassing     (Civil 

Code) 4240-4250 

* '     Law  Districts  (Civil  Code) . . . 

5881-5898 
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STOCK     Law     Districts     (Criminal 

Code)    7813 

"     Law  Districts;  Municipalities.  1B85 
*'     Law     Districts     (Const.,     sec 

104). 

* '     of  Corporations,  Taxes  on 2182 

**     of    Corporations    How    Issued 

(Const.,  sec.  234). 
*'     of      Corporations,      Preferred; 

How    Issued     (Const.,    sec 

237). 
"     and    Bonded    Indebtedness   of 

Corporations;  How  Increased 

(Const.,  sec.  234). 
'*     Fictitious    Issue    (Const.,    sec 

234). 

8T0CKH0LDEBS  and  Stocks  (Civil 

Code)   3467-3480,  4311, 5664 

*'     Liability,    Extent    of    (Const, 
sec.  236). 
STOBAOE  by  Warehouseman  (Civil 

Code)   6123-6142 

STOVE  Company 2361 

flTBA7S    (Civil  Code) 3927-3954 

STREAMS  of  Water  (CivU  Code).. 

6143-6150" 
' '     of  Water  (Criminal  Code) .  7863-78n 
STBEET  Cars,  Assessments  Against 

for  Public  Improvements 1374 

**     Crossings  for  Cars 1272 

*'     Improvements  .1359-1420,  1260-1295 
*'     Bailroad;     Municipal     Begula- 

tion   1267-1269 

' '     Bailroads  Bunning  on  Track  of 

Another 1267 

*  *     Bailway  Companies  (Civil 

Code) 3501,  3481  et  seq. 

**     Bailways,    Use    of   Streets 

(Const.,  sec.  228). 
**     and  Bridgesj  Offenses  Concern- 
ing (Criminal  Code) 7727-7745 

'*  and  Highways;  Grants  of  Use 
or  Franchise  Longer  Than 
Thirty  Years  Prohibited 
(Const.,  sec.  228). 
"  and  Highways;  Public  Utilities 
on;  Damages  to  Abutting 
Owners  (Const.,  sec.  227). 
'•     and  Highways,  Use  of  (Const., 

sec.  220). 
*'     Improvements  by  Assessments 

1359-1420 
'*     Vacation  of 1297 
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STUMPAGE  Lien  (Civil  Code). 4814-4817 

BTTLE  and  Conclusion  of  Criminal 
Process  (Const.,  sec.  170). 
*'     of  Laws,  "Be  it  Enacted  by 
the     Legislature     of     Ala- 
bama" (Const.,  sec.  45). 

SUBJECT  of  Bills  (Const.,  sec.  45). 

SUBPOENAS  (Civil  Code) 

3151,  3152,  4020  et  seq. 
*'     DUCES  TECUM  (Civil  Code) 

4060,4061 
**     for  Witnesses    (Civil   Code).. 

4020-4029 

SUBBOOATION   (Civil  Code) 

5384  et  seq.,  4091 

SUBSCBIBINO  Witness  (Civil  Code) 

3355,  3357,  4006, 6172 
**     Witness,  Waiver  of  Homestead 
Exemption  Must  be  Attested 
by  (Const.,  sec.  210). 

SUBSCBIPTION   1 

SUBSTITUTION   of   Becords    (Civil 

Code)    5738-5745 

SUBTENANT  (Civil  Code) 4734-4753 

SUCCESSION  in  Office  of  Governor 
(Const.,  sec.  127). 

SUCCESSOBS  in  Office 

1549-1568,   1467-1474 

8UCCESS0B   in   Office,   Entitled   to 

Books    and    Papers 1549-1555 

SUFPEBANCE  (Civil  Code)    4753 

SUFPBAGE    290,    293 

**  and  Elections  (Const.,  sees. 
177,   196). 

"  Bight  of;  Who  Are  Entitled  or 
May  be  Entitled  to  Vote 
(Const.,  sees.  177-184). 

**  Educational  or  Property  Quali- 
fications as  to  Denied 
(Const.,  1875,  sec.  38). 

'*  Shall  be  Protected  (Const., 
sec.  33). 

SUIT  (Civil  Code) 2440-2506 

« '      (Criminal  Code)  6936-6938 

SUITS    Against    Municipalities    for 

Negligent  Acts 1274 

**     Not  Bevived,  Impaired,  or  De- 
stroyed (Const.,  sec.  95). 
<  *     Bomain  Unaffected  by  the  Con- 
stitution, Schedule  2. 
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SUMMABT  Judgments  (Civil  Code) . 

5899-5947 

SUMMEB  SCHOOL 1894-1898 

Summer    School    at    University 

Established   1894 

Annual  Appropriation 1895 

Appropriation;   How  and   When 

Paid    1896 

Matriculation  or  Tuition  Fee...  1897 
Examinations  Conducted  by 
State   Board    of   Examiners 

Annually   1898 

SUMMONS  (Civil  Code) 

3097  et  seq.,  5296  et  seq. 
SUNDAY  (Civil  Code) . . .  .3346,  5144, 2938 
*  *     Violations  (Criminal  Code) . . . 

7814-7819 
SUNSET     and     Sunrise     (Criminal 

Code)    6878 

SUPEBINTENDENT  of  Education. 

1681-1688,  1702-1711 
"     EUgibiUty  of  (Const.,  sec.  132). 
'*     of  Education  Ex  Officio  Trus- 
tee for  University  and  Au- 
burn (Const.,  sec.  264). 
**     of  Education,  Impeachment  of 

(Const.,  see.  175). 
''     of  Education  Shall  Make  Be- 
port    to    the    Governor 
(Const.,  sec.  137). 
"     of   Education,   Supervision    of 
Public  Schools  (Const.,  sec. 
262). 
*'     of  Education,  When  and  How 
Elected    (Const.,    sees.    114, 
116). 
"     of  Schools  in  Municipality 1354 

SUPEBSEDEAS  (Civil  Code) 

2872-2880,  5374-5381 
SUPPLY  Car 2361 

SUPBEME  Court  (avil  Code).  .5948-6015 
**     Court,  Judges  Enumerated  and 

Denominated     (Const.,     sec. 

151). 
"     Justices,    Election;     Mode    of 

(Const.,  sec.  156). 
**     Court,  Jurisdiction  and  Powers 

of  (Const.,  sec.  140). 
*'     Court,    Where    Held     (Const., 

see.  141). 

SUBETIES 1540  et  seq. 

*«     (Criminal  Code)   6846 

"     Who  Not  Sufficient 1489, 1490 
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BUBET7  and  Principal  (Civil  Code) 

5384-5409 

**     Companies  1507  et  seq. 

**     Companies  (Criminal  Code)'...  7006 

SUBaEON-GENERAL 920  et  seq. 

SUBaEONS   994  et  seq. 

< '     Examination  of   1626-1646 

SUBaEBT  (Criminal  Code).... 7564 

SUBVETOBS    and    Surveys     (Civil 

Code)    6016-6034 

"     of  County  (Civil  Code) . .  .6016-6027 
8UBVETS,     Plats,     and     Maps     of 

Towns  (Civil  Code) 6028-6034 

SUBViVAL  of  Actions  (Civil  Code) 

2495-2501 
SUSPENSION   of   General  Law 
(Const.,   sec.   108). 
*'     of  Laws  (Const,  sec.  21). 
SWAMP  AND  OVEBFLOWED 

laANDS    879-  882 

Grant  of  Swamp  and  Overflowed 

Lands 879 

Purchasers  May  Obtain  Patent. .     880 
Alleged   Claims  May  be  Estab- 
lished and  Title  Secured. ...     881 
Titles   Prior    to    Feb.    12,    1879, 

Not  to  be   Disturbed 882 

TAZiLADEOA  School  for  Deaf  Mutes 

and  BUnd    1933-1953 

TANOIBLE    and    Intangible    Prop- 
erty;   Value  for  Taxation. . . . 

2371  et  seq. 
TABUT  Associations  (Civil  Code) . . 

4594-1596 
Tax  Ajsessors;    Election,   Qnallfi- 
catioii,    and    Oompensatioii; 

D^pntiM    2094-2101 

TAX  .Assessments 2102-2145 

"     Assessor,    Impeachment    of 
(Const.,  sec.  175). 

"     Assessors,  Municipal 1227 

"     Assessors,  Term  of  Office 1466 

TAXATION    2060-2412 

AssessmentB  Against  Bailroad  and 

Telegraph  Companies.  ..2133-2145 
Betum  by  Bailroad  to  Auditor. .  2133 
Duty  of  Auditor   on  Failure  to 

Make    * 2134 

State  Board  of  Assessment 2135 

Meetings  of  Such  Board 2136 

Assessment   by   Board;    Penalty 

for  Failure  to  Make  Betum.  2137 


Sectiok. 

Adjournment  of  Board;  Data  for 
Assessments    2138 

Attorney-General  at  Meeting  of 
Board    2139 

Becord  of  Proceedings;  Attor- 
ney-General Decides  When 
Board  Equally  Divided 2140 

Principles  of  Valuation  of  Bail- 
road, Long  Distance  Tele- 
phone, and  Telegraph  Prop- 
erty   2141 

Notice  to  Assessors,  and  Copy 
to  Superintendent  of  Com- 
panies; Duty  of  Assessors..  2142 

Betums  by  Telegraph  Companies  2143 

Beport  of  Auditor 2144 

Assessment  of  Other  Property 
of  Bailroad,  etc..  Companies  2145 

Aflsassments;  How  Made;  Assessors 

2102^132 

Commencement  and  Completion 
Supplemental  Assessment...  2102 

Appointments  by  Assessor  and 
Notice  Thereof;  Effect  of 
Failure  to  Give  Notice  or 
Attend    2103 

Taxpayer  to  Attend  Appoint- 
ment and  Betum  List  of  His 
Property    2104 

Oath  to  be  Administered  to  Tax- 
payer   2105 

Assessor  to  Interrogate  Ta^ayer 
as  to  Items  and  Details  of 
Property   2106 

Demand  of  Taxpayers  Failing  to 
Meet  Assessor  at  Appoint- 
ments     2107 

Full  Statement  of  Subjects  of 
Taxation  Bequired  of  Tax- 
payers    2108 

When  Sworn  List  May  be  Sent 
in  by  Another  Person 2109 

Assessment  Made  on  Informa- 
tion     2U0 

Assessor  to  Fix  Value  of  Each 
Item  of  Property 2111 

How  Values  Estimated;  Minerals 
and  Timber,  When  Assessed 
Separately 2112 

How  Beal  Estate  May  be  De- 
scribed     2113 

By  Whom  Property  Should  be 
Listed    2114 

Telephone  Companies;  Penalty..  2115 
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Made  on  Information;  Penalty.  2116 
After  February  First;    Five  Per 

Cent  Penalty   2117 

To  **Owner  Unknown" 2118 

Escaped  Taxes 2119 

Form  and  Contents  of  List;  Plat 

Book,  etc 2120 

Assessor  to  Deliver  to  Commis- 
sioners, etc 2121 

Condensed  Statement  of  in  Books 

by  Assessor 2122 

Books  and  Lists  to  be  Delivered 

to  Judge   of  Probate '. .  2123 

Judge  to  Examine  Book,  and  if 
Correct,  Give  Duplicate  Be- 
ceipts  Thei^for;  Copy  to  be 

Sent  Auditor   ; 2124 

Taxpayer   About   to   Leave 

County    2125 

Duty  to  Compute  and  Enter 
County  Taxes  and  Complete 

Assessment  Book 2126 

Land  Book    2127 

Form  of  Book  and  Entries 2128 

Lands  to  be  Listed  Each  Year. . .  2129 
Land  Book   to  l>e  Delivered   to 
Judge  of  Probate  by  First 

Monday  in  May 2130 

Judge  of  Probate  to  Beceipt  for 
Land  Book,  and  Certify  Fact 

to  Auditor 2131 

Compensation    of    Assessor    for 

Making  Land  Book 2132 

Auditor;  l>atie8  of  as  to  Enforce- 
ment of  the  Bevenae  Laws 

2348-2360 

As  to  Enforcement  of  Bevenue 

Laws    2348 

Assessment     Lists;     Form     and 

Printing  of  2349 

To  Prepare  and  Furnish  Printed 
Forms  of  Questions  for  Use 
by  Assessors 2350 

Bevenue  Law  to  be  Printed  in 

Pamphlet   for   Distribution.  2351 

As     to     Institution     of     Suits; 

Agreed  Statement  of  Facts.  2352 

Failure  to  Give  Collector  Credit 
for  Commissions;  How  Cor- 
rected    2353 

Warrant  for  Overpayments 2354 

Taxes  a  Preferred  Claim  in  Case 
of  General  Assignment  or 
Insolvency    2355 


VOLUME  I,  1086 

and  the,  Constitution  of  Alabama,  1901. 

Section. 

Officer  Selling  Property  Under 
Decree  or  Process  to  First 
Pay  Taxes    2356 

Liability  of  Agent  for  Taxes  on 

Beceipts  2357 

Copies  of  Papers,  Becords,  etc., 
in  Auditor's  Office  as  Evi- 
dence      2358 

Assessor  and  Collector  May  Con- 
tract for  Stationery,  Print- 
ing, etc 2359 

Penalty  Against  Officer  Failing 
to  Pay  Over  Money  Col- 
lected   2360 

OoUectlng;  Paying  Over 2169-2209 

Appointments  by  Collector,  and 

Notice  Thereof   2169 

Failure  to  Attend  Appointments  2170 

Demand   Upon  Delinquents 2171 

Payment  of  Taxes  2172 

Interest  on  Taxes 2173 

Beceipt  to  Taxpayer   2174 

Stubbook  of  Beceipts 2175 

Sale  of  Personal  Property 2176 

Application  of  Proceeds  of  Sale  2177 
No  Property  Exempt  from  Sale.  2178 

Collection   by  Garnishment 2179 

Proceedings    on    Garnishment...  2180 

Costs  in  Such  Proceedings 2181 

Shares  in  Corporations 2182 

Beal  Estate  Sold  for  Tales 2183 

List  of  Errors  and  Insolvents 
and  Litigated  Taxes  Beport- 

ed   2184 

Duty  of  Commissioners  as  to 
Such  Lists;  Credits  Allowed 

Collector    2185 

Presiding  Officer  to  Certify  Lists 

to  Auditor  in  Ten  Days. . . .  2186 
New    Accounts    to    be    Opened 
Against    Collector    for    In- 
solvencies and  Taxes  in  Liti- 
gation   2187 

Insolvent  Lists  to  be  Delivered 
to  Collector  Within  Twenty 
Days  from  Adjournment  of 

Court   2188 

To  Collect  and  Beport  Such  In- 
solvent  Taxes    2189 

Final  Beport  of  Uncollected  Bal- 
ances      2190 

Beport  on  Betiring  from  Office; 
*  Liability      Transferred      to 
Successor 2191 
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Taxpayer  About  to  Remove  from 

County  2192-2194 

Escaped  Taxes  Assessed 2195 

Beport   Escaped   Taxes;    Entry; 

Abstract   2196 

Separate  Account  of  Poll  Tax. .  2197 
Poll  Tax  Reported  and  Paid...  2198 

Annual  Consolidated  Report 2199 

Monthly  Reports 2200 

Monthly     Report     by     County 

Treasurer    ••  2201 

Collector  Must  Account  to  Audi- 
tor in  January  and  April; 
Allowance  for  Commissions, 

etc 2202 

Pinal  Settlement 2203 

Pinal  Settlement  to  be  Made 
With  County  Treasurer  on  or 
Before    the    Pirst    Day    of 

July   2204 

Settlement  by  Personal  Repre- 
sentative on  Death  of  Col- 
lector     2205 

What  Receipts  for  Special  Taxes 

Must   Specify    .> 2206 

Special  Taxes;   How   Kept   and 

Paid  Over 2207 

How    Special   Tases   Kept    and 

Disbursed  by  Treasurer....  2208 
How  Account  of  Special  Taxes 

Closed  by  Treasurer 2209 

Oommissioiiers'   Oonrts;  Jndge  of 
Probate;  Assessments;  Levy 

of  Oounty  Taxes 2146-2159 

Terms  of  Court 2146 

Duties  of  the  Court  at  the  June 

Term    2147 

Correction  of  Errors 2148 

Oath  of  Commissioners 2149 

Duty  of  Assessor  to  Attend 2150 

Assessments  of  Escaped  Taxes.  2151 
Intent  and  Purpose;   Same  Lib- 
erally Construed   2152 

Collector  Notified  of  Changes  in 

Assessment    2153 

Court  May  Require  Assessor  and 
Collector  to  Produce  Books 

and  Papers  2154 

Levy  of  County  Tax 2155 

Certificate  on  Book  of  Assess- 
ments      2156 

Abstracts  for  xiuditor  and  Col- 
lector     2157 
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Sectiok. 
Judge  of  Probate  to  Furnish...  2158 
List   of  Insurance   Agents  Fur- 
nished Assessor  2159 


Definltioii  of  Terms. 


2060 


Exemptions  From  Taxation. .  .2061-2073 
Property  and  Persons  Exempt..  2061 

Cotton  Factories  2062 

Application  for  Such  Exemption  2063 
Agricultural    Products   and   Pig 

Iron   2064 

Property  Listed 2065 

Cotton  Mills  for  a  Term  of  Years  2066 

Ship  Building  Plants 2067 

When  Exemptions  Shall  Cease.  2068 

Water  Powers   .  ,a, 2069 

Calcium  Cynamid  (Lime  Nitro- 
gen)     2070 

Agricultural  Associations  2071 

State  Fair  and  Exhibit  Associa- 
tion    2072 

Patented  Property  2073 

Franchise   Tax   on   Common  Car- 
riers   2364-2390 

Intangible  of  Common  Carriers.  2364 

Addition  to  ad  Valorem 2365 

Statement  by  Carriers 2366 

Contents  of  Such  Statement....  2367 
Statement   for   Express   Compa- 
nies    2368 

Commission  Demands  Additional 

Ones    2369 

Hearing  of  Commission 2370 

Market  or  True  Value  as  Basis 

of  Fixing  Taxable  Value...  2371 
Assessed    Value   deducted   from 

Entire  Value    2372 

Carriers  Doing  Inter-State  Busi- 
ness; Tax  Value;  How  Fixed  2373 
Apportioned  Among  the  Several 
Counties  and  Towns  of  This 

State    2374 

Other  Modes  of  Fixing  Values 
May  be  Adopted  by  Com- 
mission     2375 

Notice  to  Common  Carriers  of 
Tax  Valuation  Fixed;  Serv- 
ice of  2376 

Owner  May  File  Statement  and 
Have  Hearing  or  Investiga- 
tion Fixing  Tax  Value 2377 

Appeal  from  Hearing  to  Circuit 
Court  by  Owner 2378 
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Tazatioii — OontlnaecL  Section. 

Appeal  by  Either  Party  to  Su- 
preme Court  2379 

Individuals  as  Common  Carriers; 
Capital  or  Property  Used  in 
Business  Deemed  Capital 
Stock    *  2380 

Beport  of  State  Tax  Commis- 
sion to  Tax  Assessors  in  Va- 
rious Counties;  Contents  of.  2381 

Assessment    and    Collection    by 

County    2382 

Effect  of  Franchise  Tax  Upon 
ad  Valorem  Tax  and  Tax 
Upon  Shares  of  Stock  in 
Corporation    2388 

Failure  to  Comply  Wiih  Provis- 
ions of  This  Article;  Forfeit- 
ure and  Penalty  for 2384 

Tax  Commission  May  Acquire 
Information  from  Other 
Sources    2385 

Property  in  Hands  of  Beceiver, 

Assignee,  Trustee,  etc 2386 

Exceptions  from  Tax   on   Gross 

Eeceipts   2387 

State  Board  of  Assessment  May 
Perform  Duties  of  State  Tax 
Commission   2388 

Form  and  Sufficiency  of  Tax 
Assessments  Under  This  Ar- 
ticle     2389 

Suit  or  Action  for  Collection  of 

Taxes    2390 

Pranchlse   Tax    on    Foreign    Cor- 
porations    2391-2400 

Franchise  Tax  Bequired  of  For- 
eign Corporations  2391 

.  Classification  of  Foreign  Corpo- 
rations; Amount  of  Fran- 
chise Tax  Bequired  of  Each 
Class    2392 

Written  Statement  Bequired  of 
Corporation  as  to  Franchise 
Taxes;  Contents  of  Such 
Statement    2393 

Probate  Judge  May  Beview  and 
Bevise  Statement  as  to 
Amount  of  Capital  Em- 
ployed     2394 

Appeal  from  Finding  of  Probate 
Judge  as  to  Amount  of  Cap- 
ital      2395 

Payment  of  Franchise  Tax  Be- 

quisite  to  Doing  Business. .  2390 


Section. 
Payment  in  One  County  Only...  2397 
Not    Exempt   from    Certain   Li- 
cense or  Privilege  Taxes...  2398 

County  Franchise  Tax 2399 

Loans  of  Money  Upon  Which 
Mortgage  Tax  is  Paid,  De- 
ducted from  Capital  Em- 
ployed     24Qa 

Licenses;    Issuing,  Beftinding,  etc. 

2401-2412 

Unlawful  to  Engage  in  Certain 

Business  Without  License. .  2401 

Payment  for,  and  Issue  and  Con- 
tents of  License 2402 

Expiration  of  Licenses;  Time  for 

Which  Issued;  Exceptions..  2403 

Licenses    to    Be  tailors    Posted; 

Penalty  for  Failure 2404 

Forms  of  Licenses  Prepared  by 
Auditor;  Blanks  Furnished 
Judges  of  Probate 2405 

Stub  to  be  Filled  up  and  Signed 

Before  Detaching  License..  2400 

License  Becord  to  be  Kept;  An- 
nual Beport  and  Betum  of 
Unused  Licenses  and  Stubs; 
Examination  by  Auditor....  2407 

License  Money  to  be  Promptly 
Paid  Over,  Else  no  Commis- 
sions Allowed;  Quarterly  Be- 
ports;  Penalty 2408 

Auditor  to  Furnish  Copies  of 
License  Beports  to  Solici- 
tors; Duty  of  Solicitors  and 
Grand  Juries  2409 

Judge  of  Probate  to  Furnish 
Solicitor  With  List  of  Li- 
censes Issued   . « 2410 

When  License  Money  Befunded  2411 

Application    Therefor;    How 

Money  Befunded 2412 

License  Taxes;  Businesses  Bequired 

for 2361-2363 

Persons  Bequired  to  Take  Out 
Licenses,  and  Prices  to  be 
Paid  Therefor  2361 

Licenses    for    County    Purposes; 

Amounts,  How  Determined.  2362 

Lien  of  State  for  License  Taxes  2363 

Poll  Tax;   Subjects,  Bates,  Matur- 
ity, and  Lien  of  Taxes.  .2074-2093 
Poll  Tax 2074 


IQgg  INDEX  TO  VOLUME  I, 

With  Beferenees  to  Yolnmes  n  and  m,  and  the  Constitution  of  Alabama,  1901. 


Taxation — Ckmtlniied.                    Section. 
Forms  of  Poll  Tax  Beeeipts  and 
Blanks  Furnished  by  Audi- 
tor to  Tax  Collector 2075 

Stubs  and  Beeeipts 2076 

Collector's  Account  to  Auditor.  2077 
Time    When    Beeeipts    May    be 

Given 2078 

Alphabetical    List    of    Persons 
Who  Have  Paid  Poll  Taxes 

Kled  in  Probate  Court 2079 

Compensation  of  Tax  Collectors 

for  Making  List. . .  i 2080 


Bate  of  State  Taxation 


2081 


Subjects,  Objects,  and  Bates  of 
Taxation    

Enumeration  of  Subjects  of  Tax- 
ation Not  to  Interfere  With 
Other  Exemptions  from  Tax- 
ation     2083 

Other  Subjects  of  Taxation  and 

Bates  Thereon 2084 

Telegraph  Companies  to  Pay 
Privilege  Tax  to  State 
Treasurer    2085 

Express  Companies  to  Pay  Privi- 
lege Tax  to  State  Treasurer.  2086 

Sleeping  Car  Companies  to  Pay 
Privilege  License,  and  Fran- 
chise Taxes  to  State  Treas- 
urer      2087 

Building  and  Loan  Associations 
to  Pay  Privilege  and  Prop- 
erty Tax 2088 

Insurance  Companies  to  Pay  Tax 

on   Gross   Beeeipts 2089 

When  Foreign  Insurance  Com- 
pany Considered  as  Doing 
Business  in  State;  Taxes 
Against   2090 

When    Taxes    Become    I>ue    and 

When  Delinquent    2091 

Property  Brought  Into  State 
After  First  of  October; 
When  Taxable  2092 

Lien  of  State  and  County  for 

Taxes    2093 

Purchasers  of  Land  at  Tax  Sale; 

Bi£^t8  and  Bemedies  .  .2300-2312 
When  Sale  Invalid,  Lien  of  State 

and    County   Passes 2300 

Liability  When  Land  Not  Liable 

is  Sold    2301 


Section. 

Liability  of  Assessor  and  Col- 
lector for  Failure  of  Title 
Attributable  to  Their  Negli- 
gence   2302 

The  State  or  Any  Other  Pur- 
chaser May  Bring  Ejectment 
or  Unlawful  Detainer  2303 

Liability  of  Officer  When  Suit  by 
Purchaser  Defeated  hy 
Beason  of  Failure  of  Duty 
on  Their  Part  2304 

When  Plaintiff  Becovers  Pur- 
chase Money,  etc.,  Though 
Cast  in  Suit  for  Land 2305 

When  Defendant  Entitled  to 
Judgment  for  Same,  Though 
Cast  in  Suit  for  Land 2306 

Tender  by  Party  Claiming  Ad- 
versely to  Tax  Title;  and 
Effect  Thereof  2307 

Statement  of  Claims  Under  Tax 
Title  Made  in  Pleadings  ...  2308 

Effect  of  Bedemption  or  Tender 
in  Suit  by  Party  Claiming 
Under  Tax  Title  2309 

Books,  etc.,  of  Judge  of  Probate 
and  Collector  as  Evidence..  2310 

Statute  of  Limitations  as  to  Be- 
covery  of  Lands  Sold  for 
.    Taxes    23U 

Ascertainment  of  Amount  of 
Taxes  Paid  and  Twenty-five 
Per  Cent  Per  Annum;  Con- 
ditional Judgment  in  Such 
Case   2812 

Befnnding  Money  Paid  for  Taxes 

2340-2347 

To  Bef  und  Taxes  When  Paid  hy 
Error   2340 

Proof  of  Claim  Certified  to  Audi- 
tor   2341 

How  Paid  by  State  Auditor....  2342 

To  Whom  Applicable   2343 

Time  Within  Which  Petition 
Must  be  Filed  2^4 

Paid  Under  Mistake  of  Law  or 
Fact;  Befunded;  Action  for.  2345 

Payment  of  Amounts;  Erro- 
neously Paid  and  Costs 
Awarded   2346 

Extent  of  Two  Preceding  Sec- 
tions     2347 
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Sbction. 


2380 


PmraliaM  Mon^r  2829-2331 

When  Sale  by  the  State  Oanoeled 

and    Purchase    Money    Be- 

funded    

Asumnt  of  Sneh  Purchase  Money 

Paid  Over  to  County  to  be 

Befunded  to  State 

When  Tax  Sale  to  Private  Pnr- 

chaser;  Canceled  and  Money 

Befunded    2381 

8ala8»  Brroneons *. 2332-2339 

Duties  of  State  Auditor  as  to 

Erroneous  Sales  of  Property 

for  Taxes 2332 

Agent  In  Each  County... T 2388 

Compensation  of  Agents 2334 

Power  to  Investigate  Sales 2335 

Compensation  of  Person  or  Firm 

to  Investigate  Sales 2336 

Becord  of  Land  Bid  in  by  State 

at  Tax  Sale 2337 

Sale   by   the   State;    When   Not 

Bedeemed 2338 

Notice  to  Former  Owner  to  Be- 

deem  ,^. 2339 

Sales  of  Land  for  Taxes 2268-2299 

Jurisdiction  of  Probate  Court 
to  Order  Sale  of  Land  for 
Taxes    2268 

Docket  of  Lands  Made  by  Col- 
lector   ....*... 2269 

Preparation  of  Docket;  Time  of 
Delivery;  Effect  of  Failure 
to  Deliver 2270 

Notices^  Issued  to  Persons  .As- 
sessed; Form  of 2271 

Service    of   Notice;    How   Made 

and  Betumed 2272 

Notice  by  Publication  or  Post- 
ing; When  Given 2273 

Notice  When  Lands  Assessed  to 
"Owner  Unknown;**  Form 
of,  and  How  Given 2274 

Publication,  Bate,  Control,  etc..  2275 

Trial-term;  When  Service  Not 
Made  in  Time;  Issue  of  No- 
tices;   Continuances   2276 

Collector  to  Attend  Court;   His 

Book  of  Evidence 2277 

Decree  of  Sale 2278 

Sales  Under  Decrees;  Notice  of 
4  Sale    2279 
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Sbction. 

Abbreviations  in  Advertiseraenta 

and  Entries  Authorised  ....  2280 

Time  and  Place  of  Sale;  Jndge     ' 
of    Probate    Attends    Sales 
and  Makes  Beoord  Thereof.  2281 

How    Beal    Estate    Offered    for 

Sale;  Minimum  Price 2282 

Seeond  Sale  on  Failure  of  Bidder 
•     to  Pay  2288 

When  Beal  Estate  Bid    in    for 

State 2284 

Certificate  to  Purchaser;  Con- 
tents    .* 2285 

Certificate  of  Purchase  to  State; 
Lands  Bid  in  Not  Thereafter 
Assessed   2286 

Advertisement    of    Sale;    What 

Part  Paid  by  State 2287 

What  Portion  of  Such  Advertise- 
ment Payable  by  Colleetor. 

Certificate  of  Purchase  Assign- 
able   

Officers  Forbidden  to  Purchase  at 
Sale;  Penalty;  Sale  Void... 

Appeal  from  Decree  of  Sale,  and 

Proceedings  Thereon  2291 

Disposition  of  Money  Collected 

on  Judgment  2292 

Fees  and  Costs 2293 

Disposition  of  Excess  of  Pur- 
chase Money;  When  Covered 
Into  General  Fund  of  County  2294 

Excess  May  be  Paid  to  Owner 

Within  Five  Years 2295 

Deed  to  Purchaser  2296 

Deed  to  be  Acknowledged;  Ef- 
fect as  Evidence 2297 

Forms  of  Certificates  and  Deeds 
Prepared  and  Distributed . . 

Assessment  of  Lands  Bid  in  by 
the  State,  and  Not  Bedeemed 
or  Sold 


2298 


Oonstltittional  Provisions. 

TAXATION  (Const.,  sees.  211-219). 
"     Additional  for  Public  Building 

or    Bridges,    $0.25    on    ilOO 

(Const.,  sec.  2l5). 
"     Against     Abutting    Owners 

(Const.,  sec.  223). 
**     Election    as    to    (Const.,    sec. 

216). 
"     Exemptions    from    Municipal; 

Annexed  Territory  ..1090  et  seq. 


1090  INPEOC  TO 

With  Beferenees  to  YplumM  n  and  Uly 

Section. 
TAXATION,  Franchise  Tax  in  Pro- 
portion     to      Capital      Stock 

(Const,  sec.  229). 

Franchise  Tax  Must  be  Pro- 
vided for  by  General  Law 
(Const.,  sec.  229). 

Improyements  of  Streets,  Side- 
walks, etc.  (Const.,  sec.  223). 

Inheritance  Tax  (Const.,  sec. 
219). 

in  Municipalities   1311-1337 

Laws  Eegulatin^ 2060-2412 

Municipal  Corporations;  Bate, 
Maximum,  $0.50  on  $100 
(Const.,  sec.  216). 

Offenses  Concerning   7712-^720 

Poll-Tax;  Amount;  When  and 
How  Paid  (Const.,  sec.  194). 

Proportionate  (Const.,  .see. 
211). 

Poll-Tax  Applied  to  School 
Fund  (Const.,  sec.  259). 

Property  Exempt  From  if  Used 
for  School  or  Charitable  Pur- 
poses (Const.,  sec.  91). 

Power  to  Levy  Shall  Not  be 
Delegated  (Const.,  sec.  212). 

Privilege  or  License  Taxes 
(Const,  sec.  221). 

Privilege  or  liicense  Tax  for 
Corporation  in  Proportion  to 
Stock,  Provided  Under  Gen- 
eral Law  (Const,  see.  229). 

Privilege  or  License  Tax,  For- 
eign Corporation  (Const., 
see.  282). 

Property  Not  Taxed  (Const., 
sec.  91). 

Bate  for  County,  Maximum 
$0.50  on  $100  (Const.,  sec. 
215). 

Bate,  State  Tax,  Maximum 
$0.65  on  $100  (Const.,  sec. 
214). 

Taxes  No^  Bequired  for  Wor- 
ship or  Ministry  (Const., 
sec.  3). 

Taxes  Levied  in  Proportion  to 
Value  (Const,  sec.  211). 

Taxes  Bemain  Unaffected  by 
the  Constitution!  Schedule  2. 


VOLUME  X, 

and  the  Constitution  of  Alabama,  190L 

SBcnoK. 
TAXATION,  Special  School  Tax  Not 
Exceeding      $0.10      on      $100 
(Const.,  sec.  269). 
"     Uniform  (Const.,  sec  217). 
TAX  0OLLE0TOB8;  DEFUTIB8. . . 

2160-216S 
Tax     Collector;     Election     and 

Term  of  Office 2160 

Official  Bond 21«1 

Lien  of  Bond  2162 

Oath  of  Office 216S 

CommissionB  of  Tax  Collector  on 

General  and  Special  Taxes . .  2614 
Mileage   to   and   From   Seat  of 

Government   2165 

Cost  of  Transmitting  Money  to 
State      Treasurer      Allowed 

Him   2166 

Fees  of  Collector 216T 

Authority  to  Appoint,  and  Lia- 
bility for  Acts  of  Deputies.  216S 
TAX    Collectors,    Final    Settlement. 

2203  et  seq. 
**     Collector,  Impeachment  of 
(Const,  175). 

'*     Collector,  Municipal  1227 

**     Collectors,    Must   Account   for 

Taxes  in  January 2202 

"     Collectors,  Term  of  Office 1466 

TAX  OOMMTflSIOM'   2210-2267 

Commission  Created  2210 

Commissioners  Named  2211 

Appointment  and  Term  of  Office 

of  Commission  2212 

Vacancy  in  Office;  How  piled..  2213 
Qualification  for  Office  of  Com- 
missioner   2214 

Special  Oath  of  Commissioner..  2215 

Salary  of  Commissioner 2216 

Meeting  and  Sessions  of  Com- 
mission; Notice  to  County 
Commissioners  Thereof  ....  2217 
Secretary,  Engineers,  and  Other 
Assistants;  Employment  and 
Compensation  of;  How  Paid  2218 
Office  at  Capitol;  Fixtures  and 
Supplies  Therefor;  How  Fur- 
nished and  Paid  for 2219 

Expenses  of  Commission   2220 

Employes  Subject  to  Commission 
and  Bemoyal  by  2221 


INDEX  TO 
With  Bef  erencM  to  Yolomes  n  and  m, 

Tax  OommlBsioii— CUmtlnned.         Sbotion. 

liimit  of  ApproiMriation  for  Ex- 
pensesy  etc 

Powers,  Authority,  and  Duty  of 
Commission   

Oath  of  Witness  2224 

Witnesses    2225- 

Evidence  Tending  to  Criminate 
Witness;  How  Proyided 
Against 2226 

Fees,  Mileage,  and  Compensation 

of  Witnesses 2227 

Thirty  Days'  Notice. Given  to 
Owner  of  Beassessment; 
How  Served  or  Given 2228 

Appeal  by  Owner  from  Judg- 
ments or  Assessments 2229 

Appeals  to  Supreme  Court 2230 

Fees  of  Witnesses 2231 

Assessment  Once  Fixed;  Prop- 
erty Assessed  at  No  Less 
Valuation  2232 

Conclusiveness      o  f      Findings, 

Judgments,  Assessments,  etc.. 2233 

Appeal    from    Judgments,    etc., 

Operate  as  Supersedeas  ....  2234 

Becord  of  Proceeding;  Publica- 
tion and  Circulation  of 2235 

Ckninty   Tax    CkmmMpslonen;    Ap- 
pointment of   2236 

County  Tax  Commissioner;  Va- 
cancy in  Office;  How  Filled.  2237 
.   County  Tax  Commissioner;   Be- 

moval  of  2238 

County  Tax  Commissioner;  Pow- 
ers and  Duties  of 2239 

Attorney-General   SoUeitor,    and 

Duties  as  to  2240 

Special    Counsel    Employed    by 

Governor   2241 

•Compensation  of  Tax  Commis- 
sioners   2242 

County  Tax  Commissioner;  Bond 

of 2243 

Special  Duties  of  County  Tax 
Commissioners  as  to  Escaped 
and  Delinquent  Taxes 2244 

Duty  as  to  License  and  Privilege 

Taxes   2245 

County  Officers  Must  Co-operate.  2246 


VOLUME  I, 
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Section. 

County  Officers  Guilty  of  Con- 
tempt for  Failure  to  Per- 
form Duties  '. 2247 

Supplemental    Assessments     b  y 

Commissioners    2248 

Fees  and  Compensation  for  Sup- 
plemental Assessments   ....  2249 

Under- Valuation  of  Assessments; 
Duties  of  Commissioner  as 
to   2250 

Fees  and  Compensation  as  to 
Under- Valuation  Assess- 
ments   2251 

Appeals 2252 

Commissioners;  Powers  of,  to 
Administer  Oath;  Question 
Witnesses    2253 

Notice    and    Order    Served    by 

Deputy  2254 

Duties  of  County  Tax  Commis- 
sioners  2255 

Fees    and    Compensation    as    to 

Cases  Tried  by  Court 2256 

Commissioners  Must  Get  Up  Evi- 
dence for  State  on  Appeals 
in  Tax  Proceedings 2257 

County  Tax  Commissioner  to  At- 
tend Courts  of  Equalization.  2258 

May  Assist  MunicipaUties..  2259 

Escaped  Taxes;  Duties  as  to 2260 

Notice  to  Owner  of  Assessment.  2261 

NoUce;  Conlents  of 2262 

Case    Entered    on    Docket    by 

Clerk  of  Court 2263 

Case  Heard  and  Determined 2264 

Finding    Force    and    Effect    of 

Judgment  2265 

Penalty  of  Ten  Per  Cent  Added.  2266 

Taxes,  When  Collected,  Beported 
to  Probate  Judge,  and  by 
Him  Certified  to  Auditor...  2267 

Tax  Commission,  Witnesses  Be- 
fore   2224  et  seq. 

Tax  Commissioner,  County 

2236  et  seq. 
(Criminal  Code) .  .7486,  7442, 7443 
<'     Apportioned  Between  New  and 

Old  Counties 124-  127 

"     Board  of  Assessment;  Duty  on 

Commission  2388 
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TAXBi,  DaUnqvMit  2171 

"     Bwaped^  Himieipftl 1827 

"     Eseapedy  Beported 2106 

<<     for  License  Befunded 2412 

"     Franehiie;    Effect    on   ad   Ya- 

loitim  2883 

"     Gross  Incomes  and  Earnings. 

2364  et  seq. 

< '     Insolvents  2188  et  seq. 

''     Interstate  Business 2373 

**  Licemse,  PriYil^e,  and  Fran- 
chise     2361-2412 

**     Municipal;     Qamishment     for 

OoUeeting    1816 

"    Munieipal,  Lien  of. 1814 

"     Municipal,  Provided 1311-1837 

**  Municipal,  When  Due  and  De- 
linquent     1812 

"     No  Exemption  from 2178 

"     on  Gross  Beceipts;  Exceptions  2387 

**     Owner  Unknown   2274 

"     Paid  Under  Mistake 2345  et  seq. 

"     Preferred  Claims  ....... .2866,  2356 

'<     Privilege  and  License 2361 

*'     Bemoval     of    Property    from 

County   2192-2194 

"     Special,  for  Courthoiise.  .188  et  seq. 

'*     Special,  for  Pensions 2031 

"     Special,  for   Boad   or  Bridge; 

One-half  to  Municipality...  1335 
"  •  Special,   How  Kept   and  Paid 

Over    2207 

''  Tangible  and  Intangible  Prop- 
erty   2371  et  seq. 

TAX  Beceipts   2174 

"     Sales    2268-2331 

* '     Sales  for  Municipal  Taxes .  1311-1337 
"     Sales  for  Street  Improvements  1323 

"     Sales,  Municipal    1315 

**     Sales,  Municipal,  in  Chancery 

Court 1322 

"     Sales,  Personalty 2776  et  seq. 

*'  Title,  Adverse  Possession  Un- 
der    2307  et  seq. 

''  on  Franchises  of  Common  Car- 
riers    2364  et  seq. 

**  Toll,  or  Wharfage  Not  Be- 
quired  on  Navigable  Waters 
Except  as  Authorized  by 
Law  (Const.,  see.  241. 


VOLUME  I, 

and  tk«  OonsmntioB  of  Alsbama,  1901. 

1719  etseq. 

"     Examination  of  1719-1750 

"     Institutes   1751-1754 

"     Paid  Monthly 1750 

"    Payment  of  (Const.,  sec.  261). 
TBLBaBAPH  and  Telephone  Compa- 
nies; Consolidation  of  Denied 
(Const.,  sec  239). 
*'     and      Telephone      Companies; 
Lines  Constructed  and  Main- 
tained  (Const.,  sec  239). 
/'     and      Telephones;      Municipal 

Begulation    U68 

**    and  Telephones;  Offenses  Con- 
cerning (Criminal  Code)...  7820 

"     Companies   2135-2145 

'*     Companies  (Civil  Code).. 5815, 5816 
''     Companies,      Asseasment      of 

Taxes    2133-2145 

"     Lines,  Use  of  Streets  for 1268 

TBLEPHONB  and  Telegraph  Compa- 
nies,   Lines    Constructed   and 
Maintained  (Const.,  sec  239). 
"     and  Telegraph  Companies,  Con- 
solidation of  Dmiied  (Const, 
sec.  239). 

**     Lines,  Use  of  Streets  for 1288 

TELBPH0NE8;  Offenses  Concerning 

(Criminal  <%de)    7820 

TEMPOBABT    Absence    Shall    Not 
Forfeit      Besidence      (Const., 
sec.  31). 
"     Use     of    Another's    Property 

(Criminal  Code)   7330 

TENAMT  (Civil  Code) 4731-4753 

"     for  Life  (Civil  Code) 

3420,  3405,3426 
TBVAMTS  in  Common  (Civil  Code) 

5203^5231 
'*     in  Common  (Criminal  Code)..  7821 

TENBBB  (Civil  Code) 

3752,  3753,  5749  et  teq. 

TBNNB88EB  83 

TBUPUNti   2361 

TEBM8  of  Chancery   Courts   (Civil 

Code)   : 3043etieq. 

"     of  Circuit  Courts  (Civil  Code) 

8231  etseq. 
**     of  Circuit  Court   (Const,  sec 
144). 


Witk  Bef  esoaca*  to  VolmsM  n  aad  HI, 

SscnoN. 
\  of  GoHvtfl^  How  Provided  for 

(Const,  foe.  106). 
**     of  Inoambont  Offinro-  Not  Af- 

footed    by    Batiilemtio&    of 

GoBoHtntioB,  B^edulo  8. 
**    of    Office    Not    Abridged    by 

CoMHtatioB     (Coaet.,     oee. 

172). 
'*     of  Offiee  of  Senatoza  and  Bop* 

zesentatives  (Coast.,  soo.  48.) . 
"     of  Offiee  of  Jadfes  of  Coavli 

of  Beeord  (Coast.,  see.  IfiS). 
"     of  Qffieo  of  Bseeutlvo  OfBsoss 

(Coast.,  see.  116).  • 

"     of  Offiee  of  Sheriffs   (Const, 

see.  188). 

Additioaal;  How  Ae* 

qaired  (Coast,  see.  90). 
Alabaaia,.  EstabHshed  (pp.  31r- 

35). 

Aaaexatioa  of  (Coast,,  see.  90). 
liisrissippi,    BrtililislMd    (pp. 

12-80). 
Northwest  ef  Mto  BSrer  (pp. 
16-22). 

(Wms)  (Civil  Code) 

6152  et  seq. 
ZBniMONT      (Evidonce)       (Civil 

Code)    3958-4076 

TB8T,  BeUgiotts,  Shall  Not  be  Be- 

qaired  (Coast,  see.  3). 
TEXT-BOOK  001OCI88IQN;  MBM- 
BBB8;  AFF0XNTMBNT  OF. . 

1805-1850 
Text-book      Comaiissioa;      How 

Coastitrated   1805 

Oath  of  Comaiissioaers 1806 

CoauaissiQa;  Orgaaizatioa  of...  1807 

Boties  of  Coauaissioa. 1808 

Ualawfal   to   Use   Other  Books 

Thaa  Those  Seleeted 1809 

Braaehes   of   Stndj  for   Whieh 

Books  Selected 1810 

Partisaa  or  Seetariaa  Books  For- 

Mddea  1811 

Books  Seleeted  May  be  Dropped  1812 
Qaalities  aad  Merits  of  Booka 

Control  ia  Selectioa IStt 

Desirable    Booksf    Wbea    Prico 

Too  High 1814 


1901. 


aad  tha  Ctoaatita*ioa  of 


AdvortioaBiea*  £or  Bida. 1815 

Bids,    OpoeHleatfoas,   Boqaisites, 

aad  Coateats  of  Bids. 1816 

Deposit  aa  Sseari^  for  PeiEform- 

aaee  of  Bid 1817 

Bids*  Sealed  and  Doporited 1818 

BUbi    Opeaed,    ETawifned,    aad 

Coatraet  Awarded 1819 

Notiileatioa  to  Pablishers  of  Goa- 

tracts  Awarded 1820 

Contract;     Preparatioa,    Ejceca* 

tioa,  aad  Filiag  ef 1881 

Bond  of  Coatraetor;  P^wpaivtloB^ 

Bseeatioa,  and  CoaditSana  of  1822 
Deposit  Betomed   After  Saeea* 

tioa  of  Bond 1828 

Failare  to  Ezecnte  Coatraet  or 

Bead;  Coasoqaeace  at 1824 

Beeoverj  oa   Bead  for  Benefit 

of  Fnnd 18IS 

Books  Famished  Must  ba  B^Mi 

to  Spedmeas  1826 

Secretary    of    State    Preservea 

Sample  Copies  aad  Famishes 

to  Saperiateadeat 1827 

Contract    aad    Bzchaage    Price 

Priatod  oa  Back  of  Books.  1888 
Price  of  Books  for  This  State 

Shall  Not  Exceed  That  of 

Others 1829 

Chaagiag  or  Alteriag  Coatraet. .  1880 

Majority  Coatrols 1831 

State  Not  Liable  to  Aay  Coa- 
traetor     1882 

Old  Books  Exchaaged  for  New. .  1883 
Bejectiag  Bids  or  Proposals....  1^ 

Be-advertisement  for  Bids 1885 

Bids  for  Copyright  aad  Maaa- 

scripts    1886 

Maaoscripts  or  Printed  Form  of 

Matter  Proposed  to  be  la- 

corporated  ia  Book 1887 

Proclamation   of   Gtovemor   Aa- 

aouaciag  Coatraet 1838 

Three  Depositories  or  Races  of 

Sale  ia  Each  Coaaty.......  1889 

Coatraet  Price  Piiated  oa  Books  1840 
Distribatioa   of  Books 1841 


1094  INDEX  TO 

With  Bef  erenees  to  Volumes  n  and  m, 

Taizt-Book  OominlBHlon — Cont'd.    Section. 

GominiMioii  Gontiniies  for  Five 
Years;  New  Ck>iiiiiiission  Ap- 
pointed  1842 

List  of  'Books,  Ageneies,  and 
Ptices  Furnished  to  County 
Superintendent  of  Education  18i8 

Supplementary  Text  -  Books; 
Books  for  Higher  or  More 
Advanced  Studies 1844 

Other  Books  Used  Upon  Failure 

to  Furnish  Those  Adopted..  1845 

Appropriation    1846 

Compensation  of  Commissioners.  1847 

Clerk  of  Commission;  Compensa- 
tion  oif    1848 

Books  Adopted  Continue  for  Five 

Years    , 1849 

Failure  to  Furnish  Books;  Con- 
tract for  Unexpired  Term. . .  1850 
T^SATBE    8361 

THBBATBMINa   Letters    (Criminal 

Code)    6218 

THBBAT8  (Criminal  Code). ..  .6302,6218 

TICKET  Fixers 400,   401 

TICK  Law 765 

TICKETS  or  Mileage  Books   (Civil 

Code)    5593-5597 

TIE  Vote  in  Election,  How  Decided . . 

428-  432 

TIMBEB. (Civil  Code) 

4814-4821,  6035-6038 

"     (Criminal  Code) 

7331-7333,  7863-7869 

TIME;  Computation  of 8,  11,1759 

«^*     Limitation    of    Actions    (Civil 

Code)    4832-4863 

"     of  Elections 331-  338 

TITHES  and  Taxes  Not  Bequired  for 
Place  of  Worship  (Const., 
sec.  8). 

TITLE,  Abstract  of  (Civil  Code) 8841 

''     of  Bills  (Const.,  sec.  45). 
"     of  NobiHty  or  Hesiditary  Dis- 
tinction Shall  Not  be  Grant- 
ed (Const.,  sec.  29). 

YOLL  Bridges  (Civil  Code) 3028-3040 

"     Bridges   (Criminal  Code) 7822 

'*     Bead  (Criminal  Code) 7780 


VOLUME  I, 

and  the  Constitution  of  Alabama,  1901. 

SBcnoi. 
TOLLS  and  Freights  (Criminal  Code) 

7687  et  seq. 
*'     As  to  Wharfage   (Const,  sec 

S4). 
"     Bridges,     Ferries,     Turnpikes, 

(Criminal  Code)    7822-7825 

TOMBSTONES  (Criminal  Code)  ...  6753 
TOOLS  2061 . 

TOBTS;  Miscellaneous  Actions  (Civil 

Code)    2466-2471,4491 

TOWNS     (see    Municipal    Corpora- 
tions)  ...1046-1460 

''  and  Cities  (Const.,  sacs.  22f^ 
241). 

**  Bonds  of.  How  Issued  (Const, 
sec.  222). 

"  Bonds  of,  Befunding  (Const, 
sec.  225). 

"     Classiiled    105S 

"  Debts,  Limited  (Const.,  sec 
225). 

"  Grants  of  Use  or  Franchise  for 
Longer  than  Thirty  Tears 
Prohibited  (Const.,  sec  228). 

''  How  Authorised  to  Issue  Bonds 
(Const,  sec.  104). 

**  How  Incorporated  (Const,  sec 
104). 

'<     Liability  for  Negligent  Act...  WZ 

'*     Limits  of  1070-1074 

**  Privileges  Taxes  (Const.,  sec 
221). 

"  Property  of  Not  Taxed  (Const, 
sec.  91). 

< '  ShaU  Not  Be  Stockholder  in  or 
Lend  Credit  to  Private  Cor- 
porjltion  (Const.,  sec.  94). 

<'  ShaU  Not  Lend  Money  or 
Credit  to  Private  Enter- 
prises (Const,  sec  94). 

"  Shall  Not  Pass  Law  Inconsist- 
ent with  General  Laws 
(Const.,  sec.  89). 

"  Streets,  and  Sidewalks,  Use  of 
(Const.,  sec  220). 

TOWN  Seal sub.  6,11» 

TOWNSHIP   1689-1696 

"    Trustees 1697  et  seq. 

TBAOT-BOOK    m 

TBADE  and  Commerce 2429-2439 

TBAUBS  and  Professions;   Taxed  . . 

2361,  1338-1347 


USTDBX  TO  YOLimE  I,  1095 

With  Bef erencee  to  YolumeB  n  and  m,  and  the  Constitution  of  Alabama,  1901. 


Section. 
TRABINa  at  Night  (Criminal  Code)  6878 

TBAINSy     Can,     Street     CroBsings, 

Municipal  Begulation   1272 

**     Standing  Across  Street  1452 

TBAMP8;        Vagrants        (Criminal 

Code)    '.; 7843-7850 

TBANSAOTZOIIB     With      Decedent 

(Civil  Code) 4007 

-TBAK80BIPT8  (Civil  Code)  ..2848- 

2851,  3374,  3983,^988 

TBAN8P0BTATI0N         {Bailroads) 

(Civil  Code)  5473-5631 

TBBASOir  (Criminal  Code) 7826 

'*     Defined,    Two    Witnesses    Be- 

quired  (Const.,  see.  18). 
'  <     No  Person  Attainted  of  (Const., 

sec.  19). 
''     Those    Convicted    of    Cannot    • 

Vote  or  Hold  Office  (Const., 

sec.  182). 

TBBASUBBB  of  State 616-  633 

Bond;    Amount;   Security;    How 

Made    616,  617 

Premiums  for  Bond;   How  Paid.     618 

Actions  Upon  Bond  619 

Settlement,   Delivery   of  Books, 

etc.,  on  Bemoval  or  Besigna- 

tion  620 

Auditor  to  State  Accounts,  etc..     621 
•  Oovemor     Superintendence     of 

Office    622 

Salary    623 

Duties 624 

Clerks,  Salaries  of 625 

Fiscal  Agency   626 

Money  for  Interest;  How  Drawn 
Money  Sent  to  Fiscal  Agency. . . 
Payment    of    Interest    in    New 

York 

Not  Liable  for  Loss  in  Payment 

of  Interest   630 

Custodian  of  Bonds,  Duties  as. . . 
Becord  and  Canceled  Coupons. . . 
Duplicate  of  Lost  Bonds 633 

TBEASUBEB^  Attorney-General,  Au- 
ditor, Secretary  of  State,  Su- 
perintendent of  Education, 
Commissioner  of  Agriculture 
and  Industries,  Eligibility  of 
(Const.,  sec.  132). 


627 
628 

629 


631 
632 


Section. 

TBEASUBBB*  County .208-  218 

' '     of  MunicipaUties 1204-1207 

**     Shall  Make  Beports  to  the  Gov- 
ernor (Const.,  sec.  137). 
TBBASUBT,  Money,  How  Paid  Out 
of  (Const,  see.  72). 

TBEB8  (Civil  Code)   4814-4817, 

6035-6038 

"     and  Plants  (Horticulture). 811- 826 

TBE8PA88  (Civil  Code)  ....  .4251  et  seq. 

*'     (Criminal  Code) 7827-7887 

TBIAL  (Civil  Code)   5296-5383 

"     (Criminal  Code)   7838,7851 

''     and  Its  Incidents  (Civil  Code) 

529^-5383 
"    and    Its    Incidents    (Criminal 

'         Code) .^7838-7842 

*'     by  Jury,  Inviolate  (Const.,  sec. 

11). 
"    Joint     or     Several     (Criminal 

Code)    •7842 

<'     of  Bight  of  Property;    Inter- 
pleader at  Law;  -  CUm  Suits 

(CivU  Code)  6039-6058 

'*     Speedy  and  PubHe,  Jury  Trial 

(Const.,  sec.  6). 
"     Without  Jury  (Wvil  Code)    .. 

5359-5361 

TBOOP8  (Criminal  Code) 7396  et  seq. 

'<     State   929-998 

TBOVEB  (Civil  Code)    5329, 4835 

TBOT  Excepted  from  Bate  of  Taxa- 
tion (Const.,  sec.  216). 

TBTX8TEE8,  District   1697-1701 

'<     for      Auburn,     Election      and 
Terms  of  Office  (Const.,  sec. 


**     for    University    of    Alabama, 
Election  and  Term  of  Office 
(Const,  sec.  264). 
TBTX8T  Companies  (Civil  Code). 3528-3537 
"     Funds,  Interest  of  (Const.,  see. 
74). 
TBTX8T8  and  Trustees  (Civil  Code) . . 

6054-6109 
<<     Monopolies,      and      Combines 

(Criminal  Code)    7579-7582 

**     Begulations  as  to  (Const,  sec. 
103). 
TUBEBOULOSI8  Sanitorium  . . .  .771-  792 
TUNNBLS  in  Towns  and  Cities.  1296-1801 
TUBNIP8     2439 


W»  IKBBZ  TO  YOLUMA  I, 

WiA  Bef azncM  to  YolumM  n  and  m,  ud  tli0  Gi»fltitatSoB  of  Akbuus  l^^L 

Sbotion. 

TUBPBirnNB     Forottf     (Criminal 

Code)    6907 

"     Korti^get  of  (dwil  Code)....  4895 


JJOBSB  OBMEK,  Boonduy 
bama    , 


of  Ala- 


84 

XTNDBBTASBU   (Embalmors).  .588- 945 

XnroBRTAKTWQ    588-545,       9 

UNIONTOWN  , 54 

WKTnay  vtatbb,  owwoiy  ahd 

OONDBMKATION  OF  UkMDS 

2413-2488 

The  United  SUtea  May  Aeqoire 
Landa   2413 

Condenuiation  Provided  for  ....  8414 

Application;  Form  and  Contenta    i 

of 2415 

*  Order  Appointing  Day;    Notice, 

Pi^lication,  and  Senriee  ...  2416 

Chiardian  Ad  Litem  and  Connsel 
Appointed  for  infant  Own- 
«w 2417 

Owner  Not  Appearing 2418 

Hearing;    How  Conducted 2419 

Appeal     Provided     for;       How 

Taken 2420 

Commissioners  Appointed  to 
Assess  Damages;  Notice  to 
Commissioners    2421 

Report  of  Commissioners  2428 

Appeal  from  Assessment  of  Dam- 
ages         2423 

Order    of    Condemnation    Vests 

Title    2424 

Damages,    When    Paid;     Conse- 

qaences  of  Not  Paying 2425 

Commissioner  Appointed  to  Exe- 
cute Conveyance  2426 

(Governor  to   Cede  Jurisdiction; 

Bestrictions    2427 

Cession  of  Submarine  Sites 2428 

UNITED  STATES,   Cessions  to,  by 

State 898 

**     Condemnation  Proceedings  ... 

2413  et  seq. 
"     Constitution,    Index    to     (pp. 
174-216). 

17NIVEB8ITY  OF  AXiABAMA.  .1869-1892 
Incorporation  of  University  ....  1869 
General  Powers,  Duties,  and  Lia- 
bilities of  Such  Corporation.  1870 


SsonoH, 
Power  of  TTAMSwg  ^^d.  Diapering 

of  Property 187X 

University  Fund  IMbiad;  Credit 
of  SUte  Pledged  for  Pay- 
ment of  Interest  1872 

When  Gift  or  Gtant  Not  Affect- 
ed;  What  Not  a  Forfeiture.  1873 
Bights,  etc.,  of  Univeesity  Con- 
tinued in  Corporation  1874 

Powers  of  Board  of  Truateea;  No 
Exclusion  from  Benefit  of 
'^University  Fund,"  etc....  1875 

Clawrfffcation  of  Tmsteea;  Term 
and  Oath  of  Ofice  1876 

Quorum   of  Board  of  Trustees; 

President  Pro  Tempore  .....  187r 

Time  and  Place  of  Heetingp  of 

Tmsteea    187» 

Proceedings  of  Board  Becorded; 
Employment  of  Secretary; 
Payment  of  Expenses,  etc..  187^ 

Beport  by  Board  to  the  Legisla- 
ture   188(> 

Interest  on  "University  Fund;" 

How  Payable  1881 

Bight  Beserved  to  the  Legisla- 
ture to  Bevise  and  Amend..  188Z 

Law  Department  to  Beceive  Sec- 
ond-Hand  Text-Books  from 
State  Library 188J 

Law  Department  Must  Be  Sup- 

pUed  with  Codes 188f 

Police  of  Grounds;   Appointment,  • 
Powers,  and  Duties 1885 

Lands;  Sale,  Lease,  or  Other  Dis- 
position Provided  for 1886 

Executive     Committee     Created 

and  Authorized  to  Act 1887 

Sales,  Leases,  etc.,  Batified  and 

Confirmed    1888 

Medical  Department  of  Univer- 
sity of  Alabama 1889 

Quadrennial  Appropriations 1890 

Payment  of  Appropriations  in 
quarterly  Installments;  Ex- 
ception    1891 

Beport  Must  Show  Manner  and 
Purpose    for  Which    Fnn^ 

Expended     IM 

XTNIVBBSmr  of  Alabama   (Const, 
sees.  264^  265). 
"    Board  of  Truatee%  Haw  Elect- 
ed, Terms  of  Oflte  (Const, 
sec.  264). 


INSn:  so  Y0LII1CE  I, 

With  Bef— tnaai  to  V^hammll  aad  m,  aad  tkut  CSoasMilioiL  of 


>     ie8T 


Section. 

Fwidf,  Defined Id72 

oi^    Alfthma^    Location    Shall 
Not  Be  Changed  (Const^  tee. 


''  of  Alabama,  $36,000  Per  An- 
num to  Be  Paid  as  Interest 
on  Debt  Due  from  State 
(Const.,  see.  MS>. 
' '  MiHtary  System  May  Be  Abol- 
ished (Const.,  see.  265). 
UVItAWFUL    Assemblies    (Criminal 

Code)    7721-7726 

miXJkWFUL  Detainer  (dvil  Code) 

4260-4286 


Searches      and ' 
Seiiares    PrdkiMted     (C<Mist., 

WnOUKD  Mind  Defined 

**     (Civil  Code)   

Pimiriiment,       Denied 
(Const.,  see.  16). 

Food   and  Drink 

(Criminai  Code)    7074^7081 

TJ8B  and  Oeenpation  (Civil  Code). . . 

4753,4835 

IT8B8  (OItU  Code) 4287, 3408 

<'  and  Trusts  (Civil  Code)  . ;  3408-3415 
nSUBPATIok  (Civil  Code) . . .  .5453-5472 
USUBT  and  Interest  (Civil  Code) . . 

4619-4625,  3607, 3608 

UTUUITT,  Bonds  for 1421-1435 

VA0AK0IB8  as  to  Justices,  Judges, 
and  Chancellors,  Filled  by  Ap- 
pointment of  Governor  (Const., 
sec.  158). 
'*     in    Executive    Offices,    Except 
that  of  Ckrvemor,  Filled  by 
Appointment     of     Qovemor 
(Const,  see.  136). 
"     and  Succession  in  Office  of  Gov- 
ernor (Const.,  sec.  127). 
<<     Office,  Legislature,  How  FtOed 
(Const.,  sec.  46). 

VAOANCnr  in  Office 1467-1474 

VAOATIKa  Office   1556-1568 

<«     Ofllee,  Failure  to  File  Bond 1498 

YAOaaATlim,  Municipal   Begutah 

tiona  1289 

TAOABONDB    (Criminal    Code)    .. 

7848--7fi50 


Sbction. 
VAORAinSy  YagabondSy  and  Trampa 

(Criminal  Code)   7843-7850 

VAUDATZMO  Acts  (Const.,  sec.« 
283). 

VALTFB  of  Exempt  Property,  How- 
Ascertained  (Const.,  sec.  92). 

VBNDmONZ  BXPONAB  (Civil 
Cbde)  ...4097-4134,4772,4120, 

2^71,4690^ 

VSNDOB'8  Lien  (Civil  Code)    .... 

4900,4699,4162: 

VEMZHMk  Special  (Criminal  Code) 

7257-7269, 7840 

VrnXXm  (Civn  code) 6110-6128 

<  <     (Criminal     Code) . . .  7851-7858, 

7224-7282. 
'^    Change  of  (Const.,  sec.  6). 
''     Change  in  CivU' Aiits  (Const., 
sec  75). 

VBBBIOT  (Criminal  Code)  ....7315-78ir 
VESSELS  (Criminal  Code)  . .  .7807  et  seq. 

VETEBINABIAN8    757-770 

VEIO  by  Qovemor  (Conatitutton). 

''     by  Mayor 1186 

**     Executive  (Const,  sec.  126). 
*'     Governor     May     Veto     Bills 

(Const.,  sec.  125). 
**     How    Bill   Passed   Over    Gov- 
ernor's   Veto    (Const.,    sec. 
125). 
'*     of    Beconstruction    Acts    (pp. 
41-4(4). 
▼lABTXOTS;    of  Towns  and  Cities. . 

1296-1301 
VI0E-FBE8IDENT,  Electors  for. 446-  451 

VITAL  Statistics  (Criminal  Code).. 

7050  et  seq. 

VIVA  Voce  Vote  on  Election  (Const., 
sec.  83). 

VOCATIONS^  Municipal  License  Be- 

qnired 1338-1347 

VOID  Contracts  (Civil  Code)  . .  .3334-3353 
"     Section     Does     Not     Bendec 
Others  Invalid  (Const,  sec. 
196). 

VOLXniTEEB   Force,   How  Formed 
(Const.,  sec  274). 
**     Force,    Governor   CommsMer- 
imChief  of  (Const,  sec.  131). 


lOgg         .  INDEX  TO  YOLUMB  I, 

¥^th  Bef  ereneet  to  Volumes  n  and  m,  and  tho  Contiitntioii  of  Alabama,  190L 


SscnoN. 
VOTB,  on  Election  to  Amend  Goneti- 
tution  (Const.,  see.  287). 
*'    Yea  and  Nay  (Ck>n8t,  sees.  55, 
68,  64). 
T0TBB8>  Challenge  (Const.,  see.  185). 

"     Begistration  of 300-  330 

^«     Who  Are 290-297 

YOrma  (Elections) 290-  511 

"     (Criminal  Code)  6773  et  seq. 

**     Persons  Disqualified  from  Beg- 
istering  or   Yoting   (Const, 
sees.  182-184). 
*'     Bight,  How  Bestored   (Const., 
sec.  104). 
YTJZd(}AB  Langaage  (Criminal  Code)  6217 

WAGBBOfa  Contracts  (Civil  Code). 

3838-8845 

WAGBB  (Civil  Code) 4165,  4201, 

4790  et  seq. 
WAIYBB  of  Exemptions  (Civil  Code) 

4281-4237, 4172 

*'     of    Exemptions    (Const.,    sec. 
210). 
WABDBNB,  Game  and  Fish.. 669  et  seq. 
WABD8  and  Guardians  (Civil  Code) 

4837-4481 
*  *  Extended,  Municipalities .  1106  et  seq. 
''     How    Changed     (Const.,     sec. 

104). 
''     of  Consolidated  Municipalities 

1129  et  seq. 

"     of  MunicipaUties  1062 

WABEHOTXSEMEN     and     Common 

Carriers  (Civil  Code)     . .  6123-6142 
WABEHOTX8E8   and   Warehousemen 

(Criminal  Code)    7859-7861 

WAB»  How  Declared   (Const.,   sees. 
27,  131). 
**     Soldiers      Quartered      (Const., 
sec.  28). 
WABS,  those  who  served  in  entitled 

to  Yote  (Const.,  sec.  180). 
WABBANTIB8  and  Covenants  (Civil 

Code)    3420,8421 

WABBANT     of     Arrest     (Criminal 

Code)  6278,  7587, 7862 

'<     of  Municipalities,  Interest  on.  1205 
**     Search,    Supported    by    Oath 
(Const.,  sec.  5). 

WABBAMTS;   County 146  et  seq. 

'<     SUte 599  et  seq. 


Sectiov. 
WABBANTY  (Civil  Code)  .3420,  3421, 3883 

WATBB  Closets,  Municipal  Begola- 

tions   1293 

WATBB  Companies  2361 

"     (Civil  Code).. 3488  et  seq.,  3627-3637 

WATBBOOX7B8B8  (Civil  Code). 6143-6150 

"     (Criminal  Code)  7863-7875 

''  Navigable  Streams  Are  Pub- 
lic Highways  (Const,  sec 
24). 

WATEB  Craft  (Civil  Code)  . . .  .6151, 6038 

''     Powers  Exempt   2069 

"  Bights  of  Foreign  Municipal- 
ities     1443-1449 

WATBB8»  Watereourseo,  Bivers, 
Streams,  Booms,  Etc.  (Crim- 
inal Code)   7868-7875 

WATBBWOBEB,  Gas,  Bonds  1459 

"     Municipal    1260-1268 

WEAPONS,      Concealed      (Criminal 

Code)    6421-6425 

WBIGHTS  AND  MBA8UBB8.  .2429-2439 
Must  Conform  to  Standard  Es- 
tablished by  Congress 2429 

Contracts  Construed  in  Bef  erenee 

to 2480 

Standard  Furnished  Counties  by 

Secretary  of  State  2431 

When  Furnished  in  Case  of  De- 
struction     2432 

New  Counties    2433 

Expense  of  Obtaining,  etc;  How 

Defrayed   2434 

Notice  of  Beceipt  of  Weights  and 

Measures   2485 

-  Seal  of  Weights  and  Measures. . .  2436 
Penalty    for    Selling    by    False 

Weights  and  Measures 2437 

Standard    Balances,    by    Whom 

Kept 2438 

Weights  of  Certain  Commodities  2439 
WEIGHTS  and  Measures   (Criminal 

Code)    7876 

<<  and  Measures,  Municipal  Pro- 
vided for 1270 

WELL  (Criminal  Code)    7575 

WBUiS,  Municipal  Begulations 1280 

WEST  FLOBIDA  Annexed  to  Ala- 
bama   80,    81 

WHABFINGBB8  (Civil  Code)..6181-61tf 
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SxcnoN. 
"WHABFS    and    Wharfage    (Const., 

see.  24). 
'WHABVBS  and  Wharf-Boats  (Civil 

Code)*  4790,4791 

'WHBAT    2489 

IPVHITBOAPPIKa  (Criminal  pode). 

7888, 6802 
"WHITE  Children,   Separate   Schools 

for 1757 

<'     Baee,  Separate  Schools  Main- 
tained for  (Const,  sees.  256, 
270). 
WmTBB    Shall    Not    Marry    With 

Negroes  (Const.,  see.  102). 
1P7IDOW  (Civil  Code)  ....3812-8887, 

4196-4280,  6168-6171 
WIDOWS  of  Soldiers,  Pensions  for. . 

1995-2037 


(Civil  Code)   4486-4(^ 

"     Separate  Acknowledgments  of 

HSmestead  (Const,  sec.  204). 

WILD  Hogs  (Criminal  Code)  6962 

WILLS  (CivH  Code)  6152-6209 

**     Effect   Given  to    (Const,   sec. 

104). 
"     Married    Women    May    Make 

(Const,  sec  209). 
WITMB88B8  (Civil  Code)  . . .  .4034  et  seq. 

'*     (Criminal  Code)    7877-7900 

'*     Accused   for  Himself    (Const., 

sec.  6). 
''     Accused  Not  Compelled  to  Be 

Witness     Against     Himself 

(Const.,  sec.  6). 
*'     Accused  to  Be  Confronted  by, 

to  Have  Compulsory  Process 

for  (Const.,  see.  6). 
"     As  to  Contest  Elections,  With- 
holding   Testimony    (Const, 

sec.  189). 
''    Before  Tax  Commission.  .2224  et  seq. 
**     Competency;    Examination   of 

(Civil  Code)   4007-4018 

*'     Two     Bequired     for     Treason 

(Const,  sec  18). 
WOMEN  (Civil  Code) . . .  .4486-4504,, 

2498,  2482, 6159 
*  *  (Criminal  Code) ....  6767,  6857, 6217 
<<     Not  Worked  on  Streets 1450 


SBcnoN. 
WOODLAWN  Excepted  from  Bate  of 
Taxation  (Const,  sec  216). 

W00D8»  Burning  (Criminal  Code). 

6906-6908 
WOOD  Workmen  (Civil  Code) .  .4785-4789 

W0BD8  and'  Phrases .1-    13 

''     (Civil  Code)    4782,4548 

WOBKINa   PubUc   Beads,   Inhabit- 
ants of  Municipality  Exempt.  1836 

WORKS,  Board  of  PubUc 1233-1250 

W0B8HIP,      Disturbing      (Criminal 

Code)    6767-6769 

*'     No  Preference  (Const.,  sec.  3). 
''     Not     CompeUed     to     Attend 
(Const,  sec  3). 

WOUNDBD  Persons  Cared  for 1460 

WBinNO,  Alienation  of  Homestead, 
and  Waiver  of  Bight  of  Ex- 
emptions to  Be  in  (Const.,  sees. 
205,  210). 
<<     (Civil  Code) .  .4231,  4232,  4288, 

4289,  4160 

WBIT  of  Arrest  (Criminal  Code) . . . 

6284  et  seq. 

WBIT  of  Error  (Criminal  Code)... 

6258  et  seq. 

WBIT8  (Civil  Code) 3778,  3784, 

4512  et  seq. 

<<  Not  to  Issue  Without  Prob- 
able Cause  (Const.,  sec.  5). 

'*     of  Seisuro  (CivU  Code) . .  .3194-8200 

"  Privilege  of  Shall  Not  Be  Sus- 
pended (Const,  sec  17). 

''  Bemain  Unaffected  by  the  Con- 
stitution (Schedule  2). 

"  Who  May  Issue  (Const.,  sees. 
140,  144). 

WTLAM,    Excepted    from   Bate    of 
Taxation  (Const.,  sec  216). 

YBA  and  Nay  Vote,  When  Bequired 
(Const,  sees.  55,  68,  64). 

TBAB,  Fiscal 614 

TBAB8 8,  614,1759 

TBLLOW  Fever 716,  786  et  seq. 
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